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Published in the Gazette of India Extraordinary, Part I Section 3(i), No.279 dated 
ist August, 1996. 








MINISTRY OF LABOUR 
G.S.R.No. 345 (E). (Dated Ist August, 1996).—In exercise of the powers conferred 
by sub-sec. (1) of Sec. 37 of the Apprentices Act, 1961 (52 of 1961, and after consulting the 
Central Apprenticeship Council, the Central Government hereby makes the following rules 
further to amend the Apprenticeship Rules, 1996, namely; 
1. (i) These rules may be called the Apprenticeship Rules, 1996. 
(ii) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Apprenticeship Rules, 1991, in Rule 11, for sub-rule (2) and the entries 
relating thereto the following shall be substituted, namely:— Í 
"2, (i) The minimum rates of stipend payable to Graduate, Technician and Technician 
- (Vocational) Apprentices shall be as follows, namely :— 


(a) Engineering Graduates Rs. 1400/- per month 
gk l ` for post-institutional training) 
(b) Sandwich course students Rs. 1000/- per month 
from Degree Institutions ` 
(c) Diploma Holders Rs. 1000/- per month 
: (for post-institutional training) 
(d) Sandwich course students Rs. 810/- per month 
for Diploma Institutions 


(e) Vocationals Certificate Holder Rs. 770/- per month". 





Published in the Gazette of India, Extraordinary, Part II Section 3(i), No. 
279 dated 2nd August, 1995. es, 
MINISTRY OF LABOUR 

G.S.R.No. 243 (E).—(Dated 2ndAugust, 1996).—Whereas the daraft of the Aircraft 
(Amendment) Rules, 1995, was published as required by Sec. 14 of the Aircraft Act, 1934(22 
of 1934) at pages 2815-16 of the Gazette of India, Part Il, Section 3, sub-section (i) dated 
the 30th December, 1995, with the notification of the Government of India in the Ministry 
of Civil Aviation No. GSR 577 dated the 14the December, 1995, inviting objections and 
suggestions from all persons likely to be affected therby : 

And whereas the copies of the said notifications were made available to the public 
on 16th January, 1996; i 

And whereas no objections or suggestion have been received on the said draft rules; 
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Now, therfore, in exercise of the powers conferred by Sec. 5 of the said Act, the 
Central Government hereby makes the following rules further to amend the Aircraft Rules, 
1937, namely:— 

1.(1) These rules may be called the Aircraft (Amendment) Rules 1996. 

(2) They shail come into force on the date of their publication in the Official Gazette. 

2. In Rule 30 of the Aircraft Rules, 1937, — 

(1) in sub-rule(!), 

(a) for the words “constructor's number”, the words "constructor’s number, year of 
manufacture", shall be substituted; i 

(b) for the words “date of registration”, the following words and proviso shall be 
substituted, namely :— 

“date of registration: 

Provided that in the case of a leased aircraft, the certificate of registration shall also 
include the name, nationalities and addresses of the lessor and the lessee.". 

(2) in sub-rule (2), in clause (a), for sub-clause (iii), the following subolause shall be 
substituted, namely:— 

"(iii) by the Central Government or any State Government or any company or 
Corporation owned or controlled by either of the said Government; or 

(iv) by a company or corporation registered elsewhere than in India, provided that 
such company or corporation has given the said aircraft on lease to any person mentioned in 
sub-clause (ii), or sub-clause (iii); and”. 

(3) for sub-rule (6), the following sub-rule shall be substituted, namely:— 

"(6) The registration of an aircraft registrered in India may be cancelled at any time 
by the Central Government if it is satisfied that the registration bas been obtained by furnishing 
false information or that the aircraft could more suitably be registered in some other country 
or that it is inexpedient in the public interest that the aircraft should remain registered in 
India.”, 


Published in the Gazette of India, Extraordinary, Part II Section 3(i) dated October 

16,1996. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

No. G.S.R. 476 (E). —(Dated 16th October, 1996).—In exercise of the powers 
conferred by clause (b) of sub-section (1) of section 642 of the Companies Act, 1956 (1 of 
1956), the Central Government hereby makes the following rules further to amend the, 
Companies (Issue of Share Certificates) Rules, 1960, namely :— 

1. (1) These rules may be called the Companies (Issue of Share Certificates) 
Amendment Roles, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2, In the Companies (Issue of Share Certificates) Rules, 1960, in rule 9, after sub- 
rule (2), the following proviso shall be inserted, namely :— 

“Provided that nothing in this sub-rule shall apply to cancellation of the certificates 
of security, under sub-section (2) of section 6 of the Depositories Act, 1996 (22 of 1996), 
when such certificates are cancelled in accordance with sub-regulation (5) of regulation 54 
of the Securities and Exchange Board of India (Depositories and Participants) Regulations, 
1996, made under section 30 of the Securities and Exchange Board of India Act, 1992 (15 
of 1992) read with section 25 of the Depositories Act, 1996 (22 of 1996).". 
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. Published in the Gazette of India, Extraordinary, Part II Section 3(i), No. 
279 dated 6th June, 1995. 
MINISTRY OF FINANCE 

No. S.O. 396(E) , Dated 6th June, 1996).—In exercise of the powers conferred by 
sub-section (1) of section 30 of the Securities and Exchange Board of India Act, 1992, the 
Securities and Exchange Board of India hereby makes the following regulations further to - 
amend the SEBI (Merchant Bankers) Regulations, 1992. 

1. (i) These regulation may be called the SEBI (Merchant Bankers) Amendment 
Regulations, 1996. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. After regulation 24, a new regulation 24A shall be added as follows : 

" "Payment of fees to tbe Board —The draft prospects or draft letter of offer referred 
bo in regulation 27 etalk be pumice along with such fees and in such manner as may be 
specified in Schedule IV". 

3. After Schedule IH, anew Schedule IV shall be added as follows : 

. SCHEDULE IV 
SECURITIES AND EXCHANGE BOARD OF INDIA (MERCHANT BANKERS) 
AMENDMENT REGULATIONS, 1996 


(See Regulation 24A) 

1. Every merchant banker shall pay fees as set out below : 
Size of the issue including premium and Proposed fee per 
intended retention of oversubscription document 

(Rs.) Rs.) 
Up to 5 crores . 10,000 
More than 5 crores and up to 10 crores 15,000 
More than 10 crores and up to 50 crores 25,000 
More than 50 crores and up to 100 crores 50,000 
More than 100 crores and up to 500 crores 2,50,000 
More than 500 crores 580,000 


2. Fees referred to in clause (1) above, shall be paid in the following manner: 

(a) The fees shall be paid along with the draft of the offer document submitted to 
the Board under regulation 24. 

(b) The fees shall be payable by a draft in favour of "Securities and Exchange Board 
of India” at Mumbai or at the respective region al offices where the draft offer document 
under regulation 24 is submitted. 


Published in the Gazette of India, Extraordinary, Part II Section 3(i), No.279 dated 
6th June, 1995.. . 
MINISTRY OF LAW & JUSTICE 

G.S.R. No. 268(E) , Dated 4th July, 1996.—In exercise of the powers conferred by 
sub-sec. (2) of Sec. 24 of High Court Judges (Conditions of Service) Act, 1954 (28 of 
1954), the Central Government hereby makes the following rules further to amend the High 
Court Judges Travelling Allowance Rules, 1956, namely :— 

1. (1) These rules may be called the High Court Judges Travelling Allowance 
(Amendment) Rules 1996, 

(2) They shall come into force on the date of publication in the Official Gazette. 

2. In the High Court Judges Travelling Allowance Rules, 1956 in Rule 7-C after 
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clause (e), in the second proviso, 

(i) for the words “under the above rules” the words, brackets and letters “under clauses 
(a) and (b) of the above rules” shall be substituted. ; 

(ii) for the words and letters "under Rule 7-B” the words and letters "under Rule 7- 


A" shall be substituted. 


Published in the Gazette of India Extraordinary, Part II Section 3(i), No. 196 dated 
26th June, 1996. 

MINISTRY OF COMMUNICATIONS 

G.S.R No.255(E),Dated 26th June, 1996.—In exercise of the powers conferred by 
Sec. 7 of Indian Telegraph Act, 1885 (13 of 1885), the Central Government hereby makes 
the following rules further to amend the Indian Telegraph Rules, 1951, namely:— 

` 1. (1) These rules may be called the Indian Telegraph (Third Amendment) Rules, 
1996. 

2. In sub-rule(2) of Rule 412 of the Indian Telegraph Rules, 1951, for the words "by 
notification in the official Gazette, notify" the words "by giving vide publicity through public 
notice in print media, specify" shall be substituted. 

- 3. The following explanatory memorandum published below the notification GSR 
516 (E) dated 22.06.1995 shall be deleted. 
EXPLANATORY MEMORANDUM 

’, "The scheme will be implemented in four metro districts of Bombay, Calcutta, Delhi 
and madras for new telephone connections w.e.f. 01.09.1995 as per provisions contrained in 
sub-rule (2) of the rule 412 above.”. 


Published in the Gazette of India Extraordinary, Part II Section 3(i), No.196 dated 
26th June, 1996. 
MINISTRY OF RAILWAYS 
G.S.R. 267(E),Dated 4th July, 1996.—tIn exercise of the powers conferred by Sec. 
87, read with Sec. 200 of the Railways Act, 1989 (24 of 1989), the Central Government 
hereby makes the following rules further to amend the Railways Red Tariff Rules, 1960, 


namely:— 
1. (1) These rules may be called the Railways Red Tariff (54 Amendment) Rules, 


1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Red Tariff Rules, 1960, in Chapter III, in Rule 313.1 the following proviso 
shall be inserted, namely:— 

“Provided that loading and unloading of pertoleum products shall be allowed at any 
hours if— 

(a) adequate electrical lighting of approved specifications, as determined by the Cheif 
Controller of Explosives, has been made available at the place of loading or unloading. 

(b) adequate fire fighting facilities with such number of trained personnel as 
determined by the Chief Controller of Explosives, have been kept ready at the place of 
loading or unloading for immediate use in the event of any out break of fire or any accident.” 





Published in the Gazette of India, Extraordinary, Part II Section 3(i), No.196 dated 


8th July, 1996. 
MINISTRY OF RAILWAYS 
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GSR No. 270, Dated 8th July, 1996.—In exercise of the powers conferred by clauses 
(c), (e), (f) and (g) of sub-sec. (2) of Sec. 30 of the Railway Claims Tribunal Act, 1987(54 
of 1987), the Central Government hereby makes the following rules, further to amend the 
Railway Claims Tribunal (Procedure) Rules, 1989, namely:— 

1. (1) These rules may be called the Railway Claims Tribunal (Procedure) 
(Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Under Rule 5 of the Railway Claims Tribunal (Procedure) Rules, 1989, Form II 
for preferring claims for death or injury as a result of train accident or untoward incident 
shall be amended as under: 

(1) The heading shall appear in Part IN of the form. 

(2) In Part II, line 2 of para one of application, for the words " in a railway accident”, 
the words "in accident to train or untoward incident” may be substituted, 

3. In part II, last line of the para two, for the words “in the railway accident", the 
words “accident to train or untoward incident" may be substituted. 

4. In part II, para three, the words"or untowards incident" may be added after the 
words "in the accident." 

5. Item 6 under para three may be renumbered as item 6(a) and another item 6(b) 
may be added as under: l 

"6(b) Brief particulars of the untoward incident indicating the date and place of the 
untoward incident.". 
: 6. In item 7, para three, the words "ticket/pass number" may be substituted with the 

words “tickets/pass/platform ticket number." . 
: 7. In item 11, para three, the words “to the train" may be added after the words 

“accident.” 

8. In item 17, para three, after the words "occurence of the accident", the words "to 
the train or untoward incident” may be added. 

9. In part II], item (b) of declaration, the words "injury/death” may be substituted 
with the words "injury/death/loss of luggage." 


Published in the Gazette of India, Extraordinary, Part II Section 3(i), dated Ist August, 
1996. . 
J MINISTRY OF LAW AND JUSTICE 
GSR No. 346(E),Dated August 1, 1996.—In exercise of the powers conferred by 
sub-section (2) of Section 1 of the Representation of the People (Amendment) Act, 1996 
(21 of 1996), the Central Government hereby appoints the Ist August, 1996, as the date on 
which the said Act shall come into force. \ 


Published in the Gazette of India, Extraordinary, Part II , Section 3(ii) dated July 

12th, 1996. 
MINISTRY OF FINANCE 

No. SO 498(E), Dated 12th July, 1996.—In exercise of the powers conferred by ; 
section 46 of the Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Wealth-tax Rules, 1957, namely:— 

1. (1) These rules may be called the Wealth-tax (First Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In rule 3A of the Wealth-tax Rules, 1957, — 
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(i) in sub-rule (3), for the letters, figures and words "Rs. 20 lakhs” and "Rs. 5 lakhs” 
wherever they occur, the letters, figures and words “Rs 50 lakhs” and “Rs. 10 lakhs” shall , 
respectively, be substituted ; i 

(ii) for sub-rule (4), the following sub-rule shall be substituted, namely :— 

"(4) Where the valuation of any asset, being building or land or any right in any 
building or land, referred to the District Valuation Officer, as the case may be, is pending 
with him on 12th July, 1996, being the date of commencement of the Wealth-tax (First 
Amendment) Rules, 1996, — 

(i) the District Valuation Officer shall transfer the referrence to the Valuation Offices, 
if the value of the asset as declared in the return made by the assessee under section 14 or 
section 15 does not exceed Rs. 50 lakhs ; 

(ii) the Valuation Officer shall transfer the reference to the Assistant Valuation Officer, 
if the value of the asset as declared in the return made by the assessee under Section 14 or 
section 15 does not exceed Rs. 10 lakhs.” 


Published in the Gazette of India ‘Bxtraordinary, Part IL Section 3(i), No.288 dated 

23rd July, 1996. 
MINISTRY OF FINANCE 

G.S.R. 324(E), Dated 23rd July, 1996.—In exercise A AES conferred by Sec. 
37 of the Central Excises and Salt Act, 1944 (1 of 1944), (hereinafter referred to as the 
said Act) the Central Government hereby makes the following rules-further.to amend the 
Central Excise Rules, 1944, (hereinafter referred to as the said Rules), namely:— 

1. (i) These rules may be called the Central Excise (Third Amendment) Rules, 
1996. 

(ii) They shall come into force on the date of their publication in the Official Gazette 


except that the rule 4, sub-rules (i) and (ii) of Rule 6, Rule 7 and sub-rule (iii) of Rule 10 


shall come into force on the Ist day of September, 1996. 

2. In the said rules, in Rule 57-A,— 

(i) in the Explanation, in item (i) for the words “machines, machinery, plant, equipment, 
apparatus, tools or appliance”, the words “machines, machinery, plant, equipment, apparatus, 
tools, appliances or capital goods as defined in Rule 57-Q" shall be substituted ; 

(ii) after sub-rule (1), the following sub-rule shall be inserted, namely:— 

"(2) Notwithstanding anything contained in sub-rule (1), the Central Government 
may, by notification in the official Gazette, declare the inputs on which declared duties of 
excise or additional duty (hereinafter referred to as ‘declared duty’) paid shall be deemed to 
have been paid at such rate or equivalent to such amount as may be specified in the said 
notification and allow the credit of such declared duty deemed to have been paid in such 
manner and subject to such condition as may be specified in the said notification even if the 
declared inputs are not used directly by the manufacturer of final products declared in the 
said notification, but are contained in the said final products. 

Explanation.—For the purpose of this sub-rule, it is clarified that even if the declared 
inputs are used directly by a manufacturer of final products, the credit of the declared duty 
shall, notwithstanding the actual amount of duty paid on such declared inputs, be deemed to 
be equivalent to the amount specified in the said notification and the credit of the declared 
duty shall be allowed to such manufacturer.". 

3. In the said rules, in Rule 57-C after the words “Software Technology Parks", the 
words “or supplied to the United Nations or an international organisation for their official 
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use or supplied to projects funded by them, on which exemption of duty is available under 
notification of the Government of India in the Ministry of Finance (Department of 
Revenue)No. 108-95-Central Excises, dated the 28th August, 1995" shall be inserted. 

4. In the said rules, after Rule 57-C, the following rule shall be inserted, namely:— 

"57-CC. Adjustment of credit if final products are exempt.—Where a fanufacturer 
ordinarily uses the inputs on which the credit of duty has been availed in the manufacture of 
any product (other than those cleared either to a unit in a Free Trade Zone or to a hundred 
per cent Export-Oriented Unit or to a unit in an Electronic Hardware Technology Park or to 
a unit in Software Technology Parks or supplied to the United Nations or an international 
organisation for their official use or supplied to projects funded by them, on which exemption 
of duty is available under notification of the Government of India in the Ministry of Finance . 
(Department of Revenue)No. 108/95.Central-Excises, dated the 28th August , 1995 which 
is exempt from the whole of the duty of excise leviable thereon or is chargeable to nil rate of 
duty, the manufacturer shall pay an amount equivalent to twenty percent of the value of such 
product at the time of clearance of the said product by adjustment in the credit account 
maintained under sub-rule (3) of Rule 57-G or sub-rule (5) Rule 57-T or in the accounts 
maintained under Rule 9 or sub-rule (1) of Rule 173-G or if such adjustment is not possible 
for any reason by cash recovery from the manufacturer availing of the credit under rule 57- 
À. - 
Explanation.— For removal of doubts, it is hereby declared that the provisions of 
* this rule shall apply notwithstanding the fact that the inputs on which credit has been taken 
are not actually used or contained in the products referred to in this rule.". . 

5. In the said rules, in Rule 57-D, in sub-rule (2), in the first proviso, after the words, 
“Software Technology Parks", the words “or supplied to the United Nations or an internation 
organisation for their official use or supplied to projects funded by them, on which exemption 
of duty is available under notification of the Government of India, in the Ministry of Finance 
(Department of Revenue) No. 108/95-Central Excises, dated the 28th August, 1995" shail 
be inserted. : l 

6. In the said rules, in Rule 57-R— 

(i) In sub-rule (3), for the word "Notwithstanding", the words "Subject to sub-rule 
(3-A) and notwithstanding" shall be substituted; 

(ii) after sub-rule (3), the following sub-rule shall be inserted, namely:— 

“(3-A) where a manufacturer intends to a remove the inputs, as such, or after the 
inputs have been partially processed during the course of manufacture of final products toa ` 
place outside the factory for the purposes specified in sub-rule (3), the manufacturer shall 
do so after debiting an amount equivalent to the amount of credit of duty attributable to 
such inputs or the inputs contained in such partially processed inputs: 

Provided that, notwithstanding anything contained in Rule 57-A, the manufacturer 
shalt be eligible to avail of the credit of an equivalent amount after the inputs or the processed 
goods, as the case may be, have been received back in the factory of the manufacturer: 

Provided further that the manufacturer shall not take credit under this sub-rule unless 
the inputs or the processed goods, as the case may be, are received in the factory under the 
cover of the document on which such inputs or partially processed goods were removed 
from the factory.". 

(iii) in sub-rule(4),— 

(a) in the first proviso, for the words, brackets and figures "sub-rule (2)", the words, 
brackets and figure “sub-rule(3)” shall be subsituted: 
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(b) in the third proviso after the words “Software Techonology Parks", the words “or 
supplied to the United Nations or an international organisation for their official use.or supplied 
to projects funded by them, on which exemption of duty is available under notification of 
the Government of India in the Ministry of Finance (Department of Revenue) no. 180/95- 
Central Excess, dated the 28th August, 1995", shall be added; 

(iv) in sub-rule (6), for the words, brackets and figure “sub-rule(3)", the words, brackets 
and figure "sub-rule (4)" shall be substituted. x. 

7. In Rule 57-G, in sub-rule(2), for the first proviso, the following proviso shall be 
substituted, namely:— 

“Provided that,— 

(i) no credit shall be taken unless the inputs are received in the factory under the 
cover of a document specified herein below:— . 

(a) an invoice issued by a manufacturer of inputs under Rule 52-A or 100-E of the 
said rule; 

(b) an invoice issued by the manufacturer of inputs from his depot; 

(c) triplicate copy of a bill of entry; i 

(d) a certificate issued by a Appraiser of Customs posted in Foreign Post Office; 

(e) an invoice issued by a first stage dealer of excisable goods, registered under Rule 
174; l i 9 
(f) an invoice issued by a second stage dealer of excisable goods, registered under 
Rule 174 duly authenticated by the proper officer; be 

(g).an invoice issued by a dealer (other than a first or second stage dealer) if such 
invoice has been issued on or before the 31st day of August, 1996; 

(h) an invoice issued by an importer registered under Rule 174 and duly authenticated 
by the proper officer; ` f 

. (i) an invoice issued by a dealer of imported goods registered under Rule 174 and 
duly authenticated by the proper officer; ` 

(j) duplicate copy of a bill of entry generated on Electronic Date Interchange System 
installed in any customs or central excise commissionerate. 

(ii) no credit of duty paid on inputs shall be taken after the 30th September, 1996 on 
inputs received in the factory under the cover of an invoice issued on or before the 1st day of 
September, 1996 by a dealer of excisable goods or imported goods other than a first stage or 
second stage dealer. . 

Explanation.—1)"First stage dealer”, means a dealer who purchases the goods 
directly from the manufacturer under the cover of an invoice issued under Rule 52-A or 
Rule 100-E.. i 

_ (2) "Second stage dealer” means a dealer who purchases the goods from a first 
stage dealer.". : 

8. In Rule 57-H of the said rules, for sub-rule (1), the following sub-rule shall be 
subsiituted, namely:— . i 

"(1) Notwithstanding anything contained in Rule 57-G, the Assistant Commissioner 
of Central Excise may allow credit of the duty paid on inputs- 

(i) falling withing Chapter 24 of the Schedule to the Central Excise Tariff Act, 1985 
(5 of 1986); 

- (ii) used in or in relation to the manufacture of fabrics other than inputs falling within . 
heading No. 51.05, 51.06, 51.07, 52.05, 52.06, 53.06, 53.07, 53.08, 54.02, 54.03, 54.04, 
54.05, 55.01, 55.02, 55.03, 55.04, 55.05, 55.06, 55.07, 55.09, 55.10, 56.04, 56.05 or 56.06 
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of the Schedule to the said Central Excise Tariff Act, recieved by a manufacturer, under any 
invoice or any document as may be prescribed by the Central Board of Excise and Customs, 
immediately befcre or after obtaining the dated acknowledgment of the declaration made _ 
under the said rule if he is satisfied that- 

(a) such inputs at (i) above are lying in stock, or are received in the factory, on or 
after the 23rd day of July, 1996, or such inputs are used in the manufacture of final products 
which are cleared from the factory on or after the 23rd day of July , 1996, and that no credit 


_. has been taken by the manufacturer in respect of such inputs under any other rule or 


a 


notification; 

(b) such inputs at (ii) above are ‘ies in stock, or are received in the factory, on or 
after the Ist day of August, 1996, or such inputs are used in the manufacture of final products 
which are cleared from the factory on or after the 1st day of August , 1996, and that no credit 
has been taken by the manufacturer in respect of such ingats under any other rule or 
notification; 

Provided that no credit under this sub-rule shall be allowed in respect of inputs at (i) 
or (ii) above received, or declaration made under Rule 57-G, on or after the 22nd day of 
August, 1996 or 31st August, 1996, as the case may be: 

Provided further that such inputs are not used in the manufacture of final products 
which is exempted from the whole of the duty of excise. leviable thereon or is. chargeable to 
nil rate of duty.” 

9. In thé said rules, in Rule 57.1,— ; 

(i) in sub-rule (1), for the proviso the following proviso shall be substituted, ae — 

"Provided that where such credit has been taken by reason of fraud, wilful mis- 
statement, collusion or suppression of facts, or contravention of any of the provisions of the 
Act, or the rules made thereunder with intend to evade payment of duty, the provisions of 
this sub-rule shall have effect as if for the words “six months”, the words “five years" were - 
substituted."; , f 

(ii) after sub-rule (3), the following sub-rules shall be added, namely:— 

"(4) Where the credit of duty paid on inputs has been taken wrongly by reason of 
fraud, wilful mis-statement, collusion or suppression of facts, or contravention of any of the 
provisions of the Act or the rules made thereunder with intend to evade payment of duty, the 
person who is liable to pay the amount equivalent to the credit disallowed as determined 
under clause (ii) of sub-rule(1), shall also be liable to pay a penalty equal to the credit so 
disallowed. 

Explanation J.—Where the credit disallowed is reduced by the Commissioner of 
Central Excise (Appeals), Customs Excise and Gold (Control) Appellate Tribunal or, as the 
case may be, the Court, the penalty shall be bey on such reduced amount of credit 
disallowed. 

Explanation IT —Where the credit disallowed is increased, or further increased, by 
the Commissioner of Central Excise (Appeals), Customs Excise and Gold (Contro!) Appellate 
Tribunal or, as the case may be, the Court, the penalty shall be payable on such increased, or 
further increased, amount of credit disallowed. 

(5) Notwithstanding anything contained in clause (ii) of sub-rule (1) or sub-rule (3), 
where the credit of duty paid on inputs has been taken wrongly on account of fraud, wilful 
mis-statement, collusion or suppression of facts, or contravention of any of the provisions 
of the Act or the rules made therunder with intent to evade payment of duty, the person who 
is liable to pay the amount equivalent to the credit disallowed, as determined under sub-rule 
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(2), shall also be liable to pay interest at such rate as may be fixed by the Board under Sec. 
11-AA of the Act from the first day of the month succeeding the month in which the credit 
was wrongly taken, till the date of payment of such amount. 

Explanation I.—For the removal of doubts, it is hereby declared that the provisions 
of this sub-rule shall not apply to cases where the credit disallowed became payable before 
the commencement of this rule. x 

Explanation IL—Where the credit disallowed is reduced by the Commissioner of 
Central Excise (Appeals), Custome Excise and Gold (Control) Appellate Tribunal or, as the 
case may be, the Court, the interest shall be payable on such reduced amount of credit 
disallowed. . 

Explanation IM.—Where the credit disallowed is increased, or further increased, by 
the Commissioner of Central Excise (Appeals), Customs Excise and Gold (Control) Appellate 
Tribunal or, as the case may be, the Court, the interest shall be payable on such increased, or 
further increased, amount of credit disallowed.". 

10. In the said rules, in Rule 57-Q,— 

(i) in sub-rule (1), for the Explanation, the following Explanation shall be substituted, 
namely :— ; 

"Explanation.—For the purpose of this section — 

(1) ‘capital goods’ means, following goods falling within the Schedule to the Central 
Excise Tariff Act, 1985 (5 of 1986) and used in the factory of the manufacturer, namely :— 

(a) all goods falling under Chapter 84 (other than those falling under heading No. 
84.07 to 84.09, Compressors falling under heading No. 84.14 and of a kind used in 
refrigerating and airconditioning appliances and machinery, heading or sub-heading Nos. 
84.15, 84.18, 8422.10, 84.24, 84.29, to 84.37, 84.40, 84.50, 84.52, 84.69, to 84.74, 84.76, 
84.78, expansion valves and solenoid valves falling under sub-heading No. 8481.10 of a 
kind used for refrigerating and airconditioning appliances and machinery): . m 

(b) all goods falling under Chapter 85 (other than those falling under heading No. 
09, to 85.13 , 85.16 to 85.31, 85.39 and 85.40); 











fe 4 N (©) all goods falling under heading No. 90.11 to 9.13, 90.16, 90.17, 90.22 (other than 

eg Q: ical use), 90.24 to 90.31 and 90.32 (other than of a kind used for refrigeration and 

wf Zai ioning appliances and machinery); ` 

5 i ) components, spares and accessories of the goods specified against items (a) to (c) 

L abo 

>| g jA moulds and dies; 

s 2 @(#) refractories and refractory materials; 

s © 74° (B) tubes and pipes of iron or steel or copper or Aluminum used for conveying inputs, 
K `N Zof, igh credit of duty is taken, intermediates goods or final products in the factory; and 
Sn * A (h) pollution control equipment. 








(2) “specified duty" means duty of excise or the additional duty under Sec. 3 of the : 
Customs Tariff Act, 1975(51 of 1975).". 
(ii) in sub-rule (2), for clause (i), the following clause shall be substituted, namely:— 

` "(i) no credit of the specified duty paid on capital goods (other than those capital 
goods in respect of which credit of duty was allowable under any other rule or notification 
prior to the 23rd day of July,-1996) shall be allowed if such capital goods were received in 
the factory before the 23rd July, 1996."; 
(iii) in the Annexure, clause (iii) and the entries relating thereto, shall be omitted. 
114. In the said rules, in Rule 57-R, for sub-rule (5), the following sub-rule shall be | 


} 
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substituted, namely:— 

"(5) No credit of the specified duty paid on the capital goods shall be allowed, if such 
manufacturer, claims depreciation under Sec. 32 of the Income Tax Act, 1961 (43 of 1961), 
or as revenue expenditure under any other section of the said Income Tax Act, in respect of 

that part of the value of capital goods which represents the amount of specified duty on such 
capital goods.”. 

12.In the said rules, in Rule 57-T, after sub-rule (3), the following sub-rule shall be 
inserted, namely:— 

"(3-A) Notwithstanding anything contained in sub-rule (3), a manufacturer may take 
credit of the capital goods received in the factory on the basis of the original invoice, if the 
the duplicate copy of invoice has been lost in transit, subject to the satisfaction of the Assistant 
Commissioner.”. 

13, In the said rules, in Rule 57-U,— 

(i) in sub-rule (1), for the proviso the following proviso shall be substituted, namely:— 

“Provided that where such credit has been taken on account of fraud, wilful mis- 
statement, collusion or suppression of facts, or contravention of any of the provisions of the 
Act or the rules made thereunder with intent to evade payment of duty, the provisions of this - 
sub-rule shall have effect as if for the words "six months", the words “five years" were 

- substituted." 

(ii) after sub-rule (4), the following sub-rules shall be added, amen — 

"(5) where the credit of duty paid on capital goods has been taken wrongly by reason 

. Of fraud, wilful mis-statement, collusion or supression of facts, or the rules made thereunder 
with intent to evade payment of duty, the person who is liable to pay the amount equivalent 
to the credit disallowed as determined under sub-rule (2) shall also be liable to pay a penalty 
equal to the credit so disallowed. 

Explanation I—Where the credit disallowed is reduced by the Commissioner of 
Central Excise (Appeals), Customs Excise and Gold (Contro!) Appellate Tribunal or, as the 
case may be, the Court, the penalty shall be payable on such reduced amount of credit 
` disallowed. ` ; 

Explanation II —Where the credit disallowed: is increased, or further increased, by 
the Commissioner of Central Excise (Appeals), Customs Excise and Gold (Control) Appellate 
Tribunal or, as the case may be, the Court, the penalty shall be payable on such increased, or 
further increased, amount of credit disallowed. 

(6) Notwithstanding -anything contained in sub-rule (2) or sub-rule (4), where the 
credit of duty paid on inputs has been taken wrongly on account of fraud, wilful mis-statement, 
collusion or-suppression of facts, or contravention of any of the provisions of the Act or the 
rules made therunder with intent to evade payment of duty, the person who is liable to pay 
the amount equivalent to the credit disallowed, as determined under sub-rule (2), shall also 
be liable to pay interest at such rate as may be fixed by the Board under Sec. 11-AA of the 
Act from the first day of the month succeeding the month in which the credit was wrongly ` 
taken, till the date of payment of such amount. 

Explanation 1.—For the removal of doubts, it is hereby declared that the provisions 
of this sub-rule shall not apply to cases where the credit disallowed became payable before 
the commencement of this rule. 

Explanation IL—Where the credit disallowed is reduced by the Commissioner of 
Central Excise.(Appeals), Customs Excise and Gold (Contro!) Appellate Tribunal or, as the 
case may be, the Court, the interest shall be payable on such reduced amount of credit 
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disallowed. 
Explanation II.—Where the credit disallowed is s increased, or further increased, by 


the Commissioner of Central Excise (Appeals), Customs Excise and Gold (Control) Appellate 
Tribunal or, as the case may be, the Court, the interest shall be payableor on such increased, or 
further increased, amount of credit disallowed.”. 

14. In the said rules, in Rule 173-Q, in sub-rule (1), for the words "If any manufacturer", 
the words, brackets, figures and letters “Subject to the provisions contained in sub-rule (4) 
of Rule 57-I and sub-rule (5) of Rule 57-U, if any manufacturer” shall be substituted. 

15. In the said rules, clause (iii), (iv), (vi), (vii), (xii), (xiii) and (xiv) of Rule2, Rules 
15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 37-A, 38, 39, 
40, 41, 42, 53-A, 80, 81, 92-A, 92-B, 92-C, 92-D, 92-E, 92-F, 95, 96-I, 96-J, 96-K, 96-L, 
96-M, 96-MM, 96-MMM, 96-MMMM, 96-MMMMM, 96-N, 96-0, 96-P, 96-Q, 96-R, 96- 
S, 96-T, 96-U, 96-ZW, 96-ZX, 96-ZY, 96-ZZ, 96-ZZZ, 96-ZZZZ, 102, 103, 104, 105, 106, 
109, 110, 111, 11-A, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, and 138 shall be omitted. 





Published in the Gazette of India Extraordinary, Part II Section 3(i), dated 31st July, 

1996, i 
MINISTRY OF FINANCE 

G.S.R. No. 340(E), Dated 31st July, 1996.—In exercise of the powers conferred by 
Sec. 37 of the Central Excises and Salt Act, 1944 (1 of 1944), the Central Government 
hereby makes the following rules further to amend the Central Excise Rules, 1944, namely:— 

1. (1) These rules may be called the Central Excise (Fourth Amendment) Rules, 
1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

` 2. In sub-rule (1) of Rule 57-H of the said rules, in clause (ii),— 

(i) for the figures, letters and words "Ist day of August, 1996" whereever they occur, 
the figures, letters and words “1st day of September, 1996"shall be substituted; 

(ii) for the figures, letters and words, “31st August, 1996", the figures, letters and 
words "30th day of September, 1996" shall be substituted. 

3. In sub-rule (5) of Rule 57 of the said rules, for the words, brackets and figure "sub- 
rule (2)", the words, brackets and figures "clause (ii) of sub-rule (1)" shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II Section 3(i) dated 9th August, 
1996. 
. MINISTRY OF LAW AND JUSTICE 
S.O. No. 558(E), Dated August 9, 1996.—In exercise of the powers conferred by 
Sec. 169 of the Representation of the People Act, 1951 (43 of 1951), the Central Government 
after consulting the Election Commission hereby makes the following rules further tq amend 


the Conduct of Elections Rules, 1961, namely:— 
1. (J) These rules may be called the Conduct of Elections (Second Amendment) 


Rules, 1996. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. in the Conduct of Elections Rules, 1961,— 
(a) for Form 1, the following Form shall be substituted, namely:— “FORM | 
(See Rule 3) ; 
NOTICE OF ELECTION 
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` Notice is hereby given that :— 
(1) an election is to be held of a member to the House of the People? .............cccccscssccsscsenes legislative 
ASSEMDIY/: 5c ccsscadesescs sect cececdsieatetoustsncsewasesacnasacescedsasosdsecssoseosscesve Legislative Council in the 
T RAEE EE Constituency; 
OR 
(1) an election is to be held of a member(s) to the Council of State/ .........csccsscsscecessssesseee Legislative 


Council/ by the. elected members of 





(2) nomination papers may be delivered by a candidate or by any of his proposers to the Returning 
Officer OF lO ....secccssseceeenseesesseeeeeseessnesseeenneecscaescecsseeseseneeceeeees Assistant Returning Officer, at 
EE AAEN EAE between 11 am. and 3 p.m. on any day (other than a public holiday) not later than 
(3) forms of nomination paper may be obtained at the place and time aforesaid; 

(4) the nomination papers will be taken up for scrutiny at ......sessesssrsssessorsereresereosuenesssosross sos on 


(5) notice of withdrawal of candidature may be delivered either by a candidate or by any of his proposers 
or by his election agent who has been authorised in writing by the candidate to deliver it to either of the officers 





specified in paragraph (2) above at his office before 3 p.m. on the ........... EE R 
(6) in the event of the election being contested, the poll will be taken on ...............between the hours of 
Returning Officer” 
(b) for Forms 2-A to 2-C, the following Form shall be substituted, namely :— 
"FORM 2-A 
(See Rule 4) 
NOMINATION PAPER 
Election to the House of the People ..............sscesssssscsssssssssrsesrsrsceeeeoes 
STRIKE OFF.PART I OR PART II BELOW WHICHEVER IS NOT APPLICABLE 
PARTI 

(To be used by candidate set up by recognise political party) : 

I nominate as a candidate for election to the House of the People from the ............s.scsse0 Parliamentray ' 
Constituency. . : : 

Candidate's Name ceecscsssssssssssscssssssssssssssssscssssssssssssssssueeeseseeeees Father's/mother's/husband's name 
PEREON BENE E EEA His postal address ...........0...s.:seeee His name is entered at S. No. 
nAn eannan iona TEV Part Nohanna ~ Of the electrol roll fot mmssssssssssseresssssosrsssorssssrrene 
*(Asembly constituency comprised within) ...........ccsscsssessseesseeens Parliamentary constituency. 

MY name is ....ccccscssesssssecseenseserssseeseeee and it is entered at S. NO. ...cscccsssecccssecsssecesseceeees in Part No. 
A OEA of the electoral roll for ui ssesesssseessse 

*(Assembly constituency comprised within) .................cccsessseses sonadestenseved Parliamentary constituency. 
Parliamentary Constituency. ` 
Oo ay (Signature of Proposer) 

PART II 
(To be used by candidate NOT set up by recognised political party) 

We hereby nominate as a candidate for election to the Howse of the People from the ....... -Parliamentary 

Constituency. : 


Candidate’s name Palate cecal EEEN, EE, Father's/mother’s/husband's name 
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entered in the electoral roll for that Parliamentary Constituency as indicated below and we append our signatures 
below in token of subscribing to this nomination :— 


Particulars of the proposers and their signatures. 


SI. Electoral Roll No. of proposer Part No.of = SI. No. Full Signature Date ` 





No. NameofComponent ` Electoral irithat name 

Assembly Constituency Roll Part 
1 2 3 3 4 5 6 7 
1, 
2: 
3. 
4. A 
5. 
6. 
7. 
8. 
9. 
10. i : . 
N.B. :—There should be ten electors of the constituency as proposers. 

PART II 

I, the candidate mentioned in Part [/Part II (Strike out which is not applicable) assent to this nomination 
and hereby declare,— , 

(a) that I have completed ...essssesseesescsssoeseneseesnesnseassnes years of age. 

(STRIKE OUT (bXi) WHICHEVER IS NOT APPLICABLE] 

(b) (i) that I am set up at this election by the .. 2... ssescsssssessereereeseseoesees ~. party, which is recognised 
National Party/State Party in this State and that the symbol reserved for the above party be allotted to me. 

: _ OR 
(b) (ii) that I am set up at this election by the ........sesecsssssesseeseressssssesensee party, which is a registered- 


_ unrecognised political paty/hat I am contesting this election as an independent candidate. (Strike out ‘which is 
not applicable) and that the symbols I have chosen, in order of preference, are:— 


()icgiscat sans E TER Gi) ET E AEE eea ee a 
(c) that my name and my father's/mother's/husband/s name have been correctly spelt out above in 
EE REEE E (name of the language); 


(d) that to the best of my knowledge and belief, I am qualified and not also disqualified for being chosen 
to fill the seat in the House of the People. 
*] further declare that I am a member of the ..........ssssssssesscsssseccssssesssesssssnseesees 
**Caste/tribe which is Scheduled 
***Caste/tribe of the State OF -.....csscssessenee in relation to oo... eseseesesssseescee essee (area) in that Sate. 

Lalso declare that I have not been, and shall not be, 
****nominated as a candidate at the present gencral clection/the bye-election being held simultaneously, to the 
House of the People from more than two Parliamentary Constituencies. 


(Signature of Candidate) 
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*Score out the words “assembly constituency comprised within" in the case of Jammu and Kashmir, Andaman 
and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman and Dia and Lakshadweep. 

*Score out this parngraph, if not applicable. 

**Score out the words not applicable. 

@Not applicable in the case of Jammu and Kashmir, Andaman and Nicobar Islands, Chandigarh, Dadra and 
Nagar Haveli, Daman and iu and Lakshadweep. 

N.B.— A “recognised political party” means a political party recognised by the Election Commission under the 
Election Symbols (Reservation and Allotment) Order,1968 in the State concemed. 


PART IV : 
(To be filled by the Returning Officer) 
Serial No. of Nomination paper ...............00 
This nomination was delivered to me at MY Office AU sirieias is (hour) on 
ei e a .. (date) by the *candidate/proposer. 
Date: ai eanes Retuming Officer 


PART V 
Decision of Retuming Officer Accepting or Rejecting 
the Nomination Paper 
I have examined this nomination paper in accordance with Section 36 of the Representation of the 
People Act, 1951 and decide as follows :- 
Retuming Officer 
(Perforation) sa ssicsssscesssesstvssovssnoveszassouccenisesscvesonstvecasenduscesaessssndeticcussodases) scbuseossssecustascovies es 





PART VI 
Receipt for Nomination Paper and Notice of Scrutiny 
(To be handed over to the person presenting the Nomination Paper) 
Serial No. of Nomination paper E E eA 
The nomination paper Of ..eessssesssssesererersrreerrereseresrereosseses a candidate for election from the 


*Score out the word not applicable. 


“FORM 2-B 
(See Rule 4) 
; NOMINATION PAPER 
Election to the House of the People .............sssssscscscssecsssseresedeeseceees 
STRIKE OFF PART I OR PART IT BELOW WHICHEVER IS NOT APPLICABLE 
` PARTI 
(To be used by candidate set up by recognise political party) 
I nominate as a candidate for election to the House of the People from the „sesoses Parliamentray 
Constituency. 
Candidate's Mame annsira one rer ea E esot ani Father's/mother's/husband's name 
wae dled ede lucent E TSE His postal address ...............0.:s0e000+2 His name is entered at SI. No. 


16 THE CURRENT INDIAN STATUTES 11997 


160 eee 





TE EEE E in Part NO. ...ccosscococesssosssssenerseesseceosee OF the electrol roll for monon. sreuoreroontererer merrer mentust 
Asembly constituency. My NAME İS .......-scsc-cssesesseesneeseeecenes „ and itis entered at S. NO. ...--.c-scscsersntceceseeesseeee ~in 
Part NO. secccsssescccsseesssseeeseeoee Of the electoral rOI FOF ......sso-seserecesssesseesecnnenes Assembly constituency. 
Date .....ccscsssereeceeeesessers (Signature of Proposer) 
PART II 
We hereby nominate as a candidate for election to the Legislative Assembly from the ....... Assembly 
Candidate's name s name 
His name is entered at SL. NO. ..scs-ssscssssneccsessssseseseneannnecenesees «in Part NO. sseneecsscssssssssecennensesssnnsecnens of 
the electrol roll fot «ese sssecsessssnccnsersennsnessonses Asembly constituency. 


We declare that we are electors of the above Assembly constituency and our names are entered in the 
electoral roll for that Assembly Constituency as indicated below and we append our signatures below in token of 
subscribing to this nomination :— 


Particulars of the proposers and their signatures. 
Sl. Electoral Roll No. of proposer Full Signature Date 
No. Part No. of Electoral SI.No. in name 
Roll Constituency that part \ 
l 2 3 4 5 6 
I. j 
2 s . 
3. 
4. 
5. 
6. 
7. ` 
.8. 
9. 
10. ? 
N.B. :—There should be ten clectors of the constituency as proposers. - 
pap PARTIN 
| the candidate mentioned in Part VPart Il (Strike out which is not applicable) assent to this nomination 
and hereby declare,— e f i 
(a) that 1 have completed ......---s-:sccssssrcecssssssen teeter eetet .. years of age. 
[STRIKE OUT (bXi) WHICHEVER IS NOT APPLICABLE] 
(b) (G) that I am set up at this election by the .........- TENTE ~. party, which is recognised 
National Party/State Party in this State and that the symbol reserved for the above party be allotted to me. 
OR 
(b) (ii) that 1 am set up at this election by the .........cssccseccsscssseessnecereeneeeseens party, which is a register-d- 


unrecognised political paty/that [ am contesting this election as an independent candidate. (Strike out which is 
not applicable) and that the symbols I have chosen, in order of preference, are:— 


GÍ} cessscescesessseensceneenneennesennens OBI) cone nenecseacsesentereceetsnenneetees (iE) E EEE 
(c) that my name and my father's/mother's/husband/s name have been correctly spelt out above in 
PA E (name of the language); 


(d) that to the best of my knowledge and belief, I am qualified and not also disqualified for being chosen 
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to fill the seat in the House of the People. 
*I further declare that I am a member of the .........csessssesecssestssenseesctsseeneesesves 
**Caste/tribe which is Scheduled 
o¥*Castetribe of the State Of ....1assesceecneee in relation to occ. oeserroecesrmmsoosesos see (area) in that Stste. 
T also declare that I have not been, and shal! not be, 
***?nominated as a candidate at the present general clectlon/the bye-clection being held simultaneously, to 
the House of the People from more than two Parliamentary Constituencies. 
Date. ncscscesessessceees iss x ' 
' (Si of Candidate 
"Score out the words "assembly constituency comprised within” in the case of Jammu and Kashmir, Andaman 
and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Damia and Dia and Lakshadweep, 
“Score out this paragraph, if not applicable. 
**Score out the words not applicable. 
@Not applicable in the case of Jammu and Kashmir, Andaman and Nicobar Islands, Chandigarh, Dadra and 
Nagar Havell, Daman and Diu and Lakshadweep. 
N.B.— A "recognised political party" means a political party recognised by the Election Commission under 


the Election Symbols {Reservation and Allotment) Order,1968 in the State concemed. 


(To be filled by the Returning Officer) 
Serial No. of Nomination paper ... scenes 
This nomination was delivered to me at my office at ..ee.esesessesessserenreseeress sS (hour) on 
PAPEN PALITI E ~ (date) by the *candidate/proposer. 






Retuming Officer 


core out the word not applicable. ` 
Decision of Returning Officer Accepting or Rejecting 
the Nomination Paper 
I have examined this nomination paper In accordance with Section 36 of the Representation of the 
People Act, 1951 and decide as follows :- 
Date cacssorsseee: ai bae a fia Returning Officer 


PART VI e. a 4. aie, e oa 
Receipt for Nomination Paper and Notice of Saui 
(To be handed over to the person presenting the Nomination pare) 


Serial No. of Nomination paper ....,.....ssccsssseosessseoeeee 

The nomination paper Of .....sccssccsesssscensnsneacsssessessessecoee a candidate for election from the 
a ETE EAEAN EE AAE ~ Assembly constituency was delivered to ms at my office at 
AIE OEE EET RATE EER (HOUT) On aeseesesorsoscessersosssorssea ceses (Gate) by the *candidste/proposer. 
All nomination papers will be taken up for scrutiny at ....sssccssscsssessee (OUT) ON neeooresooarosroosasosessoscossrorss 
(Gate) at ..eeseneserosososnsssereneerece (Place). ; 
FScore out the word not applicable. l laa alaaa ee plicable. o S O O O O 

"FORM 2-B 
(See Rule 4) 
NOMINATION PAPER 
Election to the House of the People ............sscssssssscsseccossssronsarsrseanes 
STRIKE OFF PARTI OR PART II BELOW WHICHEVER IS NOT APPLICABLE 
PART I 

(To be used by candidate set up by recognise political party) 

I nominate as a candidate for election to the House of the People from the . ereas Pullamentrey 

Candidate's mame .....cssssscsssssesossssemencesssssssenstsnsessssesscnecoree sees Father’s/mother's/husband's‘ name 
EEEE ETRE, Sasae His postal address screens His name is entered at SI. No. 
E OE ER POEA E ne in Part NO. w..ccsssesctsceseesssscsrersreree OF the electro! roli for 
PREIEI E SOTA Asembly constituency. My name iS .......sssreoserrsssrersrosososssessse and it is entered at 
S NO; hiii meee M PANO, srnenssccersessecesereerecere OF tho Electoral rOll [OF noosssesroronsorsesosossescrsrasaearen 
Assembly constituency. 


E T sh oo so (Signature of Proposes) 
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PART II 
We hereby nominate as a candidate for election to the Legislative Assembly from the ....... Assembly 
Constituency. 
Candidate's name ......csscccssssecsssssssssevessesensscceseasenetseescassrsnsecnss Father's/mother's/husband's name 
P EEOAE ATT >. His postal address .........cessseccssesessseees 
His name is entered at Sl. NO. ..c.csccscsssssesccsssecsssseereeseenecesaness En Part Nonnan 
of the electrol roll for ses neessesenecesneeeessees ... Asembly constituency. 


We declare that we are electors of the above Assembly constituency and our names are entered in 
the electoral roll for that Assembly Constituency as indicated below and we append our signatures below in 
token of subscribing to this nomination :— 


Particulars of the proposers and their signatures. 


Si. Electoral Roli No. of proposer Full Signature Date 
No. Part No. of Electoral SILNo. in name 
Roll Constituency that part ee: 
1 2 3 ` 4 5 6 
1, 
2. 
3. 
4, 
5, 
6. 
7. 6 
8. 
9. 
10. 


BN a a aL 
N.B, :—There should be ten electors of the eS as proposers. 


1, the candidate mentioned in Part [Part II (Strike out which Is not applicable) assent to this 
nomination and hereby declare,— 

(a) that I have completed .....csssssoocccoccesenneesssssssnseeseeeeseestane years of age. 

{STRIKE OUT (bXi) WHICHEVER IS NOT APPLICABLE] 

(b) (i) that [am set up at this election by the .....n.sesssssesessereressnereensssense party, which is recognised 
National pays Party in this State and that the symbol reserved for the above party be altotted to me. 

- OR 

(b) (fi) that Tam set up at this election by the .....s..scssnssnsersesreresrisesenenee party, Which ls a registered- 
unrecognised political paty/that I am contesting this election as an Independent candidate, (Strike out which 
‘is not applicable) and that the symbols I have chosen, in order of preference, are:— 


(D aeia etini enaren sa (Ti) eeseccnscorsconveesesennennneneeseneeee CUM) se ts E EEN 
(c) that my name and my father’s/mother's/husband/s name have been correctly spelt out above in 
E E E A E (name of the language); 


(d) that to the best of my knowledge and belief, I am qualified and not also disqualified for being 
chosen to fill the seat in the Legislative Assembly of this State. d 


*Į further declare that I am a member of the .e...ssosnseresnsererrerrcarenneseserrerenenvees **Caste/tribe which is 
Scheduled***Caste/tribe of the State Of ...--wessen ve In relation to ee ssceneestseee (area) in that 
State. 

i . 


T also declare that I have not been, and shall not be, 
°* #5 nominated as a candidate at the present general election/the bye-clection being held simultancously, to 
the Legislative Assembly Of -smesse (State) from more than two Assembly Constituencies. 


‘ ‘(Si of Candidate) 


*Score out the words not applicable. 


_*Score out this paragraph, if not applicable. 
N.B.— A “recognised political party” means a political party recognised by the Election Commission under 


the Election Symbols (Reservation and Allotment) Order, 1968 in the State concemed. 


PART I] NOTIFICATIONS-CENTRAL GOVERNMENT 19 


PART IV 
(To be filled by the Returning Officer) 
Serial No. of Nomination paper ou... . 
This nomination was delivered to me at my office at . EELEE L EAA ~- (hour) on 
; (date) by the *candidate/proposer. 
Returning Officer 


*Score out the word not ot appl Tcable. 


Decision of Returning Officer Accepting or Rejecting 
- the Nomination Paper 
I have examined this nomination paper in accordance with Section 36 of the Representation of the 
People Act, 1951 and decide as follows :- 
Datè siiin Retuming Officer 
(Per Orato) ENSE AEAEE EAEE E lec chcsastcdactacscceionssak. 
PART VI 
Receipt for Nomination Paper and Notice of Scrutiny 
(To be handed over to the person presenting the Nomination Paper) 





Serial No. of Nomination paper ........ssssssscescessecsoseceesene 

The nomination paper of ......cssscsssssecsssssserseccsesecsecsscesseceres a candidate for election from the 
e e a e a he E aii -~= Assembly constituency was delivered to me at my office at 
E E AE ENTES ES (hour) On oo eeesseccaesseceeeesseesenes (date) by the *candidate/proposer. 
All nomination papers will be taken up for scrutiny A EESE PEA (hour) OM... ecsecescssseesscsesesscureasene 
(date) at ..cececcscesescsssscesessee .. (Place). 

Score out the word not applicable.: : 
i "FORM 2-C : j 
i (See Rute-4) l 
"NOMINATION PAPER 
: Election to the Council of States 

We heret nominate as a candidate for election to the Council of Sates : 

Candidate's mame ........esccssccsssscssessssusessneccessucssenseesssecesscensness ~ (Father's/mother’s/husband's name), 
E E E EAS ~. His postal address ........cecsseccssccsssseesceseeses 

His name is enterd at SILNO, ....-.:csessecsessossscsseressonse in Part NO. w.sscescsssecssscsseesssssee of the electoral 
TON fOr the... esaecscsscescssssscesesserensessesees Assembly/* Parliamentary Constituency. 

We declare that we are elected members of the Legislative Assembly of .............. electoral college 
LOL PESEE A PE and our names are entered as indicated below In the list maintained under Section 


152 and we append our signatures below in token of subscribing to his nomination : 
Particulars of the proposers and their signatures. 
0, as en in the list ull name ignature ate 
maintained under Section 152 
2 3 4 5 


DoNNa 


**10. . 
*For Jammu and Kashmir only, 
**There should be ten per tent of the elected members of the Legislative Assembly or ten per cent of the 
members of the electoral college or ten members concemed, whichever Is less, as proposers. 
I, the above mentioned candidate, assent to this nomination and hereby declare,— 
(a) that I have completed ...........csccsescsccsstesssesseseees years of age; 
(b) that I am set up at this election by the usc scescecsesseseee party; 


Date os nseancseseetcosseeeseseet Si 
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Oe ee ee ee ee 
PEE E (name of the language); and 
< @ that to the best of my knowledge and belief, I am qualified and not also disqulaified for being `` 
chosen to fill thie seat in the Council of States. 

1 also declare that I have been, and shal! not be, nominated as a candidate at the present biennial, ° 
cleclon/bye-slections being held simultaneously, to the Council of States for more than two seas. l 
of the Candidate 










(To be filled by the Retuming Once) ç ~ 
: $ Serial No. of Nomination paper -...:.-..s-escssssersesses $ 
This nomination was delivered to me to my office at ....ccccsocsiseccesssseecssssecesesseens .. (hours) on 
sestcaessereecencaveonennouees ai by the candidates/proposer .....-ssssssssssessesssessssees (Name) 
Date -..sesccccssvenseccreonenee Returning officer - 
ote.— er alternative 1$ score out s not Cc. 


Decision of Retuming Sicer accepting or eae the AION Paper. 
I have examined this nomination paper in accordance with Section 36 of the Representation of the 
People Act, 195! and, decide as follows :— 
Date -...c0s000 ee a ERA: ; ` Retuming officer 





Perforation .....s.cssseccssseeeescenessseseees 
Receipt for Nomination Paper and Notice of Scrutiny 4 
(To be handed over to, the person presenting the nomination paper) ` 
: -Serial No. of Nomination PADDED ssscsscsesscassesscsdscasees 
‘The nomination paper Of........... csessssesusssae A candidate for election to the council of States by the 
elected members of the Cee ASSCMDIY...sscssscessences cocsstssvsscsensees ..(States)/Members of the Electoral 
mae... (date) by the See ne 





(Gate) at .scassccssscsssnessssteeneenes (Place). 


Date ..seccssecsscescetevcerenees Eora officer" * 
(c) for Form 2- E, the following Form shall be substituted, namely :— Nae 
“FORM 2-E : 
,' (See Rule 4) 
NOMINATION PAPER” 
Election to the Lestat Council Of AATE Gist) from a Council constituency 


We ere nominate as a candidate for election to the Legislative Seis of........ (State) from the r 
Constituency. Candidate's MAME ....cssseseeseresrersreeseseneneereenens (Father’s/mother's/husband's name) 









TOREA TSE EEGA seee His postal address .. a... His name is entered at Sl. No. 
In Part NO. ....ccscssscscssssseccsscessserserssensee of the electoral roll for 

EE EE .. Assembly constituency. 
’  Wedeclare that we are electorals and our name entered in the electoral roll for .........s00-+ (Council) 


constituency as Indicated below and we append our signatures below in token of subscribing to this nomination 


Particulars of the proposers and their signatures. i 


SL’ Electoral Roll No.of proposer Full name Signature Date 
No. Par No. of electoral SI. No. in that i : 
roll part. 
I. ; Se ee 
2. 
3. $ 
4. 
5. r ‘ ; 
6. pasi 
h En 
8. 
9. 
9910. 
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*There should be ten per cent of the electors of the constituency or ten such electors whichever is less, as 


proposers. : 
I, the above mentioned candidate, assent to this nomination and hereby declare,— 


(a) that I have completed .....0.-ssssssesssssscsssveeseesssnsens .. years of age; 

(b) that I am set up at this election by the ......... Beales cc el party; 

(c) that my name'and my (father's/mother's/husband’s name) has been correctly spel out aoye in 
PAE OEE S ..(name of the language); 

(d) that to the best of my knowledge and belief, I am qualified and not also disqualified for being 
chosen to fill the seat In the Legislative Council Of .........csesssssessecserscrersesecssessseneeess (State) from 
E AEAN Council Constituency. 

Falso declare that I have not been, and shall not be, nominated as a candidate at the present biennial 
electiowbye-elections being held sinultancously, to the Legislative Council Of «.......ssssssescessssseeeess (State) 
from more than two Council Constituencies in the State. 

Date ahes Signature of the Candidate, 


*Score out the words not applicable.’ 
(To be tilled by the Returning Officer) 
Serial No. of Nomination paper .......ssssessenees 
This nomination was delivered to me at my office at ou scsceccsserssetesesssreseseseeeees (hour) on 
(date) by the candidate/proposer .....sssesceseessenedee (Name). 






Date EEEE EER , Returning officer 
, a Decision of Retuming Officer accepting or rejecting 
the Nomination Paper. \ 
I havė examined this nomination paper in accordance with Section 36 ofthe Representation ofthe 
People Act, 1951 and decide as follows :— , 3 a 
Date aitinn Reluming officer 





Receipt for Nominatlon Paper and Notice of Scrutiny 
(To be handed over to the person presenting the nomination paper) 


Serial No. of Nomination DAPET siscossssssneesscocerecessse 
The P E paper Of sssersereeroresrsredsenssss ' a candidate for cicction to the Legislative Council cf 
OEE EEEN Jeseseeeee(States) from Se Panna (ats Grates (Teachers/Local Authorities’) 
Constituency was delivered to me at my office at or ieesccertcccettttersecseetereranee (hour) ` 
la AE EESE EEA (date) by the candidate/proposer ..evessesscesssseeccesseonmes (Name). All nomination 
papers will be taken Up for scrutiny at sessesereererseseeseseee (HOWL) ON. eorias (date) at 
PEER (Place). ` ; aR 


DALE disiris = 
` Note :- Wherever alternative is provided score out the word(s) not applicable. 


(d) for Form 3-A, the following Form shall be Substituted, namely : 
“FORM 3-A 


Retuming officer" 





(See Rule 7) 
NOTICE OF NOMINATIONS 
Election to the *House of the People/Legislative Assembly 
from the sisiraan Constiutency. 
<- Notice is hereby given that the following nominations in respect of the above election have been 
received up to 3p.m. today :— 





. No. of ame of Cana) ame o geot css 
Nomination - f father/mother/ candidate 
paper husband i i 
o: 2 3 4 5 
Party affiliation Particulars of castes, Electoral roll Namesof Electrol roll 
A~ or tribes for number of proposers No. of 
2 candidates candidate proposers 
Eis ; belonging to : 
Scheduled Castes or 
Scheduled Tribes 


Fe IO ee ee a Oe ee 
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*Suike off the inappropriate alternative 


(e) for Form 4, the folewing Form shall be substituted, namely : — 


i (See Rule 8) 
List of Validily Nominated Candidates 
Election to CHE! ssicsscsccsvisassszcencostetss 
: ame of Candidate ame o of candidate any T 
No. mother/husband candidate affiliation 


A PS 


t 1) Candidates or recognised National and State Political Parties. 


(ii) Candidates of registered political parties (other than recognised National and State Political Parties). 


(iii) Other Candidates, 
Gigante 


PLACE a asna Se 








Retuming Officer” 





*Applicable inthe case of candidates mentioned under categories (i) and (ii) above. 
N.B.—Under Cot: L above, the serial numbers of candidates of all the three categories shall be given 


consecutively and K separately for each category. 
“A - wing ; ree 


f “FORA { 1- A 
[See Rule 10(1)] 
List of contesting candidates g 
Election to the House of the People/Legislative Assembly 
from the ....sereesscsssssssereeecsssenrcermenne CONStitUCHCY. 3 
i ame or idate of candidate y Sym 
0. affiliation allotted 


(i) Candidate of recognised National and State Political Parties. 


(li) Candidates of registered political parties (other than recognised National and State Political 

Parties.) 
(iii) Other candidates. 
"PLACE a...sssecseeen nnii 
Dato aiinaiennnaiiiaas R ing Officer” 
x Arpikcable in the cate of candidates wiealloned under campers) E nae 
N. B. — Under Col. 1 above, the serial numbers of candidates of all tho three categories shall be given 
consecutively and not separately for each cagtegory. 


[See Rule 10(1)]List of contesting candidates 
Election to the ® 0... sscssecccsesseseeee ` 
SI. Name of cand Address of candidate *  **Party affiliation 


_No. ; : i 
T J Z 3 q - 
See ee M 





i idates o of Political parties, 
(il) Candidates of registered political parties (other than recognised National and State Political Pasties). 


(iii) Other candidates. 
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Here insert one of the following alternatives as may be appropriate:- 
(1) Coucil of States by the elected members of the Legislative Assembly Of ..........ececceee (State). 
(2) Council of States by the members of the electoral college .......sssssessssesssssneesseensstersescens (Union) 
Territory). 
(3)Legislative Council Of... ~. (State), by the members of the Legislative Assembly. 
(4) Legislative Council of .........ssesescmeerseere (State), from the 2... sss Constituency. 
** Applicable in the case of candidates mentioned under categories (i) and (ii) above. 
N.B.—Under Col. 1 above, the serial numbers of candidates of all the three categories shall be given 
consecutively and not separately for each category.”. 


Published in the Gazette of India, (Extra ordinary), Part Il, Section 3(i) dated 
22nd June, 1996. 

GSR 253. Dated 22nd June, 1996.—In exercise of the powers conferred by Secs. 
41,49,50,76,83,112 and all other enabling sections of the factories Act, 1948 (63 of 
1948), r/w Secs. 23 and 30 fo the Atomic Energy Act, 1962(33 of 1962) and in 
supersession of the Atomic Energy (Factory) Rules, 1984, except as respect things done 
or omitted to be done before such supersession, tie Central Government hereby makes 
the following rules, namely :— 

ATOMIC ENERGY (FACTORIES) RULES, 1996 
MS CHAPTER I 
PRELIMINARY ae 

1. Short title, application and commencement.— (1) These rules may be called 
the Atomic Energy (Factories) Rules, 1996. 

(2) They shall apply to all the factories owned by the Central Government and 
engaged in carrying out the purposes of the Atomic Energy Act, 1962, (33 of 1962). 
È ne They shall come into force on the date of their publication in the Official 

azetté. : 

Note.—For the remaining Rules 2 to 102 with Schedule and Forms 1 to 15 See 
Gaz. of India, Pt. If-Sec. 3(i), dt. 22.6.96, pages 1211 to 1302.1 


Published in the Gazette of India, ordinary, Part II Section 3 (i), dated 21st June, 

1996. 

GSR 254, Dated 22nd June, 1996.—In exercise of the powers conferred by Sec. 
30 read with Secs. 14 and 17 of the Atomic Energy Act, 1962 (33 of 1962) and in 
supersession of the Atomic Energy (Control of Irradiation of food) Rules, 1990, except 
as respects things done or omitted to be done before such supersession, the Central 
Government hereby makes the following rules, namely:— 

1. Short title and commencement.—{1) These rules may be called the Atomic 
Energy (Control of Irradiation of Food) Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

2. Definitions.—In these rules unless the context otherwise requires:— 

(a) "Act" means the Atomic Energy Act, 1962(33 of 1962). 

* (b) "applicant" means the person making an application for the grant of licence; 

(c) "Certificate of approval" means the certificate of approval granted by the 
competent authourity for operating an irradiation facility in accordance with Rule 5. 

(d) "Certifi¢ate of irradiation” means the certificate of irradiation issued by the 
licensee under Rule 12; vos 

. (e) "Certificate of release" means of certificate of release issued by the licensing 
authourity under Rule 25; 

(f) "Competent authority” means such officer or authority directed by the Central 
Government under Section 27 of the Act to exercise the powers or discharge the duties 
under these rules; 

(g) “dosimetry” means the method to measure the abosorbed dose of radiation 
by the food. 


+ 


“ 
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(h) "food" means article of food referred to in column 2 of Schedule I; 
(i) "Form" means the Form annexed to these rules; 
j) " inspection report" means the inspection report referred to in Rule 10. i 
) "irradiation facility" means any facility which is capable of being utilised for 
the treatment of food by radiation; : 
o " irradiated food" means articles of food subject to radiation by:— 
_ (i) Gamma rays; 

(it) X-ray generated from machine sources operated at or below an energy level 
of 5 million electron volts; - 

(iii) Sub-atomic particles, namely electrons generated from machine source 
operated at or below an energy level of 10 Million electron volts, to dose levels as 
specified in Schedule I. . 
BN (m) "licence" means licence for operating an irradiation facility issued under 

ule 4; . 
(n) "licensee" means the person named in the licence in whose favour the licence 
is issued. À : 

(o) “Licensing authority” means the Central Government or such officer or 
authority directed by the Central Government under Sec. 27 of the Act to grant license 
under Sec. 14 of the Act. Saas 

(p) “operated limits” means limits specified by the competent authority on the 
level of radiation to workers and members of the public and on the level of radioactive 
contamination from the radioactive sources used in the irradiation facility; 

t q) “operator” means any person, appointed as suci by the licensee and who ` 
shall have the qualification and other requirements as specified in paragraph 2 Schedule 
Il; Pane te 
(r) "Quality Control Officer” means any person appointed as such by the licensee 
who Sina the qulification and other requirements as specified in paragraph 3 of 
Schedule II; ek : 

(s) "Radiological Safety Officer” mens any person appointed as such by the 
licensee who have the qualification and other requirements as specified in paragraph 1 
of Schedule II; a 

(t) "Schedule" means "Schedule annexed" to these rules. . UN 

3. Conditions precedent for the issue of a licence.—No licence for operatin 
an irradiation facility shall be granted, unless the applicant obtains a certificate of appro 
from the competent authority, after submitting documents as specified in Schedule II 
to the effect that the faciltiy is in conformity with the general conditions for design, 
operation and efficiency criteria as specified in Schedule IV. ; 

4. Licence (1) An application for a licence shall be made to the licensing 
authority in Form 1 and shall be accompanied by :— 

a) a certificate of approval; : ; - 
) fee of rupees five hundred payable in the form of a bank draft drawn in 
favour of the licensing authority. . 

(2) If the licensing authority is satisfied that the applicant is capable of operating 
an irradiation facility an accordance with these rules, it shall issue a licence in Form IV. 

(3) If the licensing authority is satisfied that the applicant is not capable of 
_ operating an irradiation facility in accordance with these rules, it may, after giving the 

applicant reasonable opportunity of being heard against the proposed refusal of licence, 
by order setting out the reasons therein, refuse to grant the icence, 

(4) Every order refusing to grant the licence under sub-rule (3) shall be 
communicated to the applicant, by sending a copy of the order by registered post to the 
address given in the application. 

5. Certificate of approval.—{1) An application for a certificate of approval 
shall.be made to the competent authority in Form IIL. 

(2) If the competent authority is satisfied that the applicant satisfies the 
requirements as specified in Schedule III and IV, it shall grant a certificate of approval 


in Form II. ain À 
(3) If the competent authority is satisfied that the applicant does not satisfy the 


r 
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requirements as specified in Schedule III and IV, it may, after giving the applicant a 
reasonable opportunity of being heard against the proposed refusal of the certificate of 
approval, by order, setting out the reasons therein, refuse to grant the certificate of 
approval. 

(4) Every order refusing to grant the certificate of rameter under sub-rule (3), 
shall be communicated to the applicant by sending a copy of the order by registered post 
to the address given in the application. : 

6. Power to suspend the certificate of approval.—_(1) If the competent authority 
is satisfied, on the basis of the inspection report, that any irradiation facility has ceased 
to conform to the safety and efficiency criteria as specified in Schedule IV; it may for 
reasons to be recorded in writing, make and order suspending the certificate of approval 
and call upon the licensee to rectify the defects mentioned therein within a period of 
thirty days from the date of receipt of the order. an 

(2) The order of the competent authority made under sub-rule (1) alongwith the 
copy of the inspection report shall be communicated to the licensee who shall on receipt 
of the same, cease to operate the irradiation facility until the suspension of the certificate 
of approval is revoked under sub-rule (5). 

(3) The competent authority shall transmit copies of the order and inspection 
report referred to in. sub-rule (2) to the licensing authority. 

(4) The competent authority shall enter in the certificate of approval the particulars . 
of inspection. z e 4 

(5) Where the competent authority is satisfied that pursuant to the order made 
under sub-rule(1) the licensee has rectified the defects mentioned therein, it may revoke 
the suspension of the certificate of approval and communicate in writing the decision to 
the licensee,  - ` N : -> 

` (6) If the defects mentioned in the order are not rectified by the licensee within 
the period mentioned therein, the competent authority shall report the matter to the 
licensing authoirty for necessary action. , ; 

(7) Any person aggrieved by the order of suspension of certificate of approval 
by the competent authority may within a period of fifteen days from the receipt of the 
communication such suspension prefer an a ra to the Atomic Energy Commission. 

7. Power to suspend the Eirene ) If the licensing authority is satisfied, on 
the basis of the inspection report that the licensee has failed to ensure that the irradiation 
facility under his control conforms.to the safety and efficiency criteria specified in 
Schedule'IV, it may. for reasons to be recorded in writing make an order susp g the 


‘licence and call upon the licensee to réctify the defects mentioned therein within a period 


._ of thirty.days from the date of receipt of the order. 


: (2) The period of thirty days stipulated under sub-rule (1) of Rules 6 and 7 may 
be condoned by the licensing authority after Paying ansien himslef with the fact that 
the licensee is not able to rectify the defects: for reasons beyond his control within the 


-stipulated period of thirty days. 


“ _(3) The order made by the licensing authority under sub-rule (1) alongwith the 
copy of the inspection report shall be communicated to the licensee, who shall on recei 
of the same, cease to operate the irradiation facility until the suspension of the licence is 
revoked. ` 

(4) Where the licensing authority is satisfied that pursuant to the order made 
under sub-rule (1), the licensee has rectified the defects mentioned therein, it may revoke 


-the suspension of the licence and communicate the decision to the licensee. - 


(5) Any person aggrieved by the order of ion or revocation of a licence 
by the licensing authority may within a period of fi days from the receipt of the 
communication of such suspension or revocation prefer an appeal to the Central 
Government. 

8. Revocation of licence. — Notwithstanding anything containcd in Rule 4, the 
licensing authority may after giving the licensee a reasonable opportunity of being heard, 
by order setting out the reasons therein in writing, revoke any licence or modify the 
terms and conditions of any licence on any of the following ground, namely :- 

(1) where the certificate of approval has been suspended and the competent . 
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authority has reporte that the licensee has not rectified the defects mentioned in the’ 
order of suspension within the period stipulated therein; or 

(2) where the licence has been suspended and the licensee has not rectified the 
defe4cts mentioned in the order of suspension within the periods stipulated therein 3 Or 

(3) where in the opinion of the licensing authority, it is necessary to do so, in 
order to ensure safety of persons whosoever may suffer any injury because of any 
negligence in the process of irradiation: 

9. Conditions for irradiation of food.—{1)The licensee shall not undertake 

-irradiation of any food unless in his opinion such irradiation is necessary for its 
Benger protection against parasites or improvement of its hygenic or technologies 
quality. ; 

K The licencee shall ensure that:— -à ` 

a) the quality control officer has satisfied himself that the food to be irradiated is 
of good quality. 

(b), in the case of packaged products, the packing material conforms to the 
standards pena in Schedule VII. . 

(c) the irradiated food is readily identified so as to prevent it from being subjected 
to subsequent irradiation. 

“ay the dose limit, radiation source and irradiation conforms to the conditions 

specified in Schedule I and V. ~ > 

(e) the irradiation facility is operated only by the operator. ; 

10. Period inspection of facilities.—(1) The competent authority or any person 
authorised by him in this behalf shall undertake inspection of the irradiation facility at 
least ie in a year but the maximum gap between two inspection shall not exceed 8 
months. . 

D particulars of the inspection shall be recorded by an entry on the certificate 
of approval. . 

(3) A copy each of the inspection report shall be forwarded to the licensee and to’ 
the licensing authority. i ; 

11. Record of food irradiation-—1) The licensee shall maintain, for éach source * 
of radiation used, a record in Form V indicating, for each batch of food subjected to 
radiation treatment :— ; 

a the serial number of the batch; 

) the date of irradiation; ; . 

(c) the nature and the quality of irradiated food and the batch number. 

(d) the type of packaging used during the radiation treatment in the case of 
packaged products. ` 

(e) the control and measurement performed during the treatment, particularly as 
regards the minimum and maximum limits of radiation dose; 

(f) where appropriate, all supplementary information required by the specific 
irradiation conditions provided for in Schedule V; 

(g) any incidents and anomalies observed during the irradiation treatment. 

(2) The record shall contain the names and address of the operators and the 
quality control officer and the identification number of the irradiation facility. 

(3) The licensee shall retain the records for a period of five years, 

. (4) The licensee shall maintain the record of standard model for the food irradiation 
in respect of each batch of food as specified in Form V. 

12. Certificate of irradiation —{1) The licensee shail, on the.basis of the data 
entered in the record of irradiated food, issue a certificate of irradiation for every batch 
of food item which has undergone irradiation in his facility. 

(2) A copy of the certificate of irradiation shall be maintained by the licensee. 

13. Irradiation voucher.— The licensee shall issue to the person from whom an 
order for the irradiation of food has been reveived, an irradiation voucher for eah batch 
of food containing the following particulars, namely:— 

(1) the identification number of the irradiation facility together with the names‘ 
and addresses of the operator and quality control officer; 

(2) the nature and quality of the batch of irradiated food and also the purpose of 
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the irradiation; . 

(3) the date of the radiation treatment; 

(4) the radiation source used and specifice dose of radiation; 

(5) the serial number of the batch which has been subjected to the treatment 
which number must correspond to the information in the irradiation record; 

(6) date and signature of the licensee. 

14, Maintenance of log books.— Every licensee shall maintain and make 
available to any person duly authorised by the competent authority for inspection, a log 
book containing the following particulars, namely :— 

(1) description of the facility; 

(2) source details. 

(3) the name of supplier of the source and his address; 

(4) the identity of Radiaological Safety Officer (RSO); 

15. Control of irradiation facility —(1) The competent authority or any person 
authorised by him in this behalf shall undertake verification to ensure that the operation 
of the facility and the use of radiation treatment procedures conform to the general-and 
specific conditions as specified in Schedule 1V. 

16. Powers and duties of person authorised to inspect—{1} The competent 
authority or any powers authorised by him in this behalf shall— 

(a) have the right of access:— 

(i) to any place which is used for irradiation of food or for storage of food which 
has been or has to be irradiated; 

(ii) to all documents relating to the irradiation facility, the batches of food which 
have been or are to tbe irradiated, a certificate of approval, the copies of the inspection 
report order of suspension, modification or revocation of licence, food irradiation records 
and the documents relating to purchase and sale accompanying the batches of food. 

(b) to check the performance of the irradiation unit and measure the dosage to 
which the food is subject to: 

17.Radiological Safety Officer.— The qualifications for Radiological Safety 
Officer are given in Schedule II. No person shall be appointed as a Radiological Safety 
Officer unless such person- 

_ (1) possesses a certificate towards his qualification by an institution or authority 
approved by the competent authority; _ 

(2) is familar with the operating and emergency procedures of the irradiation 
unit and has demonstrated his understanding thereof to the satisfication of the competent 
authority; 

(3) is familar with the rules, notification and orders applicable to the irradication 
facility and has demonstrated his understanding thereof to the satisfication of the 
competent authority; 

(4) has demonstrated to the satisfaction of the competent authority competence 
to use the irradiation facility and the radiation instruments to be used in his assignment. 

18. Duties of Radiological Safety Officer—The Radiological Safety Officer 
shall- 

(1) instruct the radiation workers under his charge on the hazards of adian 
and on suitable safety measures and work practices aimen at minimising exposure to 
radiation; 

(2) take all necessary steps aimed at ensuring that the ‘operational limits as specified 
in Schedule-VIII are not exceeded; 

(3) carry out leakage tests as specified by the competent authority in Schedule- 
IX and tests of safety related systems; 

(4) investigate and initiate prompt and suitable remedial measures in respect of 
any situation that could result in radiation hazard; 

(5) ensure that reports on all hazardous situation along with details of any 
immediate remedial measures that may have been initiated, are made available 
immediately to his employer, 

(6) assist the licensee in the safe disposal of decayed radioactive sources in the 
manners approved by the competent authority. 
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19. Monitoring of personnel.— The licensee shall ensure that- 
(1) every person entering the irradiation facility wears separate personnel 
mer dvies provide’ by him; 
such personnel monitoring devices are processed by an agenc oved b 
the comptent authority. Se í 
(3) investigation reports regarding all excessive exposures are forwarded to the ' 
competent authority; . 
(4) the workers exposed to radiation have been medically examined as specified 
by the competent authority. - ' . 
' 20. Operating procedures.— The licensee shall a detailed operating 
ure based on the manufacturer's manual which inter alia provide that- ` 
(1) the irradiation facility shall be operated only in such:a way that no person is 
likely to be exposed to radiation doses in excess of the operational limits notified by the 
competent au oe ae ose she 
(2) it shall be impossible to ‘resume operation of. irradiation facility. after-the 
_ retum of the source to the fully shielded position without complying with the requirements 
such as interlocked controls for personnel access, radiation room lock-up sequence and 
source exposing operations; |. MR aS ee Fines E 
(3) a single multipurpose. key which is to operate the control.console, to gain 
accéss to the radiation room and to activate safety related intetlocks is available; s 
4) the procedures: and occassions for conducting radiation: surveys-and: 
contamination tests, are devised; ee a 
. A the procedures: for locking and the use of facility are available; 
6) monitoring of the personnel and the use of-area monitoring equipment is 
made mandatory; ` om s : . ` ; 
(7) transportation of sealed sources used in irradiation unit is undertaken in a 
safe manner; at eel ov f 
e records are maintained in proper form; : ; ; 
9). for inspection and maintenance procedures, -approved by the competent ~ 
authrity, are devised for the radiation facility; E a f 
_ (10) in the event of an accident. ns‘to be notified in accordance with the 
procedure specified by the comptent authority, ` i 
(11) the radiation zone monitor is so aa eao with the personnel access door ~ 
- interlocks to prevent room access of specified values or if the detector malfunctions of 
or turned off; ia K Be fa z 
_ (12) the monitor shal! ‘also generate audible and visible alarm.signals if the 
radiation level exceeds that when source is in the fully shielded position.- 
21. Emergency procedures.—(1) The licensee shall prepare deatiled emergency 
procedures for each type of emergency that may. reasonably be anticipated. — 
2) The. procedure should be brief and should be expressed in the form of 
instructions which can be understood by non-technical persons. ~ 
(3) The procedure should describe situations requiring emergency action and: 
specify immediate action to be taken to minimise radiation dose to persons in the vicinity 
of the irradiation facility. pi ns : F 
22.Seçurity of irradiation facility —The licensee shall ensure that during the 
operation of the irradiation facility, direct surveillance of the facility is maintained in 
order to prevent unauthorised entry licensee shall conspicuously display the radiation 
into the facility. : i 
23. Posting of radiation warning signs.—The warning sign as given below at 
the site in which irradiation is in progress. a 


r 


F 





PART I] NOTIFICATIONS-CENTRAL GOVERNMENT 29 


RADIUSX, THE MINIMUM ALLOWABLE SIZE OF X SHALL BE 4 MM. 

24. Radiation survey instruments.—The licensee shal! not commence operation 
of any irradiation facility under his control unless the irradiation facility is equipped 
with instruments as specified by the competent authority is Schedule VI. 

25. Decommissioning.—{1)No licensee shall decommission any irradiation 
facility under his control unless he:— 

a ) obtains the previous permission of the licensing authority; 
) undertakes to decommision the irradiation facility in the manner specified by 
the competent authority; 
` (c) undertakes to bear al! the ex, of such decommissioning 

iS} The licensee shall not use the site used. for the irradiation facility for any 
other purpose unless be obtains the certificate of release from the licensing arocrly. 

BE The-licensing authority-may on the appliation of the licensee and after 
obtainging a report from the-competent authority, in its discretion issue a certificate of 
release. ` 
26. Disposal of decayed sources. — The licensee shall at his expense ensure the ` 
safe disposal of the radioactive sources:in such.manner as m ay be approved by the 
competent authority. . - - ; ; 


- 


:SCHEDULE-I - 





vv [See Rules 2(h) and 9 (2) (d)} 
Technological conditions for irradiation 
SI Name of Purpose of irradiation '—— Dose (KGy) Specific 
No. > Food ' _ Minimum Maximum Overalt conditions 
‘ i ; average 
D-2 3} (4) 5) 6) 
1, Onions To inhibit sprouting 0.03 0.09 0.06 
GOGy) ` (90Gy)  (60Gy) 
2. Potatoes ' To inhibit sprouting 0.06 0.15 0.10 
S (60Gy) - (150 Gy) (100 Gy} 
Frozen To reduce the number of cer-- 4 6 6 Irradition 
sea-foods — taln pathogenic micro or- should be 
‘= ganisms such as Salmonella is - a . ` carried out 
packaged frozen sea-foods : in a frozen 
state 
4.. Spices To control insect infestation to 6` ` 14 10 Irradiation 
reduce microbial load and path- - under 
ogenic micro organisms 2 prepacked 
condition. 
SCHEDULE-II 
[See Rule 2 (q), (r) and (s)} 


Qualifications of Personnel i 
1.Radiologica] Safety Officer.- The minimum qualification: He should be a science 
graduate with physics as one of the subject. ; 

He should have also successfully undergone instructions specified for tho training 
of Radiological Safety Officer. He should have also successfully undergone instructions 
specified for the training of Radiological Safety Officer level III as prescribed by the 
Atomic Energy Regulatory Board and should posses a valid certificate to that effect. 
The subject for instruction include fundamentals of radiation and radiation protection, 
concept of dose limit, use of instruments and survey techniques in radiation detection; 
and knowledge of personnel monitoring equipments, inspection and maintenance of 
safety interlocks, and operation and emergency procedures. . 

-2. Operator.- The o r should be Science graduate/ Diploma holder either in 
Electrical or Mechanical Engineering. ei 
` The subject for inclusion in the instrtuction of the operator will be the same as 
those prescribed for Radiological Safety Officer except that he shall be given training 
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in elements of food technology and food irradiation technology also. 
Food Irradiation Technology.- 

(a) Details of radiation sources used for food irradiation. 

(b) Measurement of absorbed doses during irradiation using proper 
dosimeter for various types of sources and maintenance of the record of dosimetry and 
source activity. : 

(c)  Source-product geometry to increase efficiency of radiation utilization. 

(d) Operation of radionuclide irradiator to ensure correct operational and of 
correct safe position of the source which should be interlocked with the product 
movement. 

(e) | Maintenance of irradiator. 

(f) Irradiation technology of individual food items. th 

3. Qualilty Control Officer.- The qualification of the Quality Control Offficer 
should be either M.Sc./B. Tech. in Microbiology. Food Technology of Food Chemistry. 
(1) The Quality Control Officer shall ascertain the quality of the food. 


SCHEDULE-III 
(See Rule 3) 
Document to be submitted to the competent authority for obtaining approval of 
: irradiation facilities 
The applicant shall submit to the competent authority:- 

(1) The complete design drawings of the facility indicating the detalis of 
the shielding surrounding the source, wall thickness, Labyrinth accesss, openings voids, 
reinforcements, mechanical and electrical safety system, yentilation. fire protection 
systems. Oe 
j (2) - The environs of the facility including residential complexes, occupancy 
within 50m radius of the facility,geology of the location, water table, soil characteristics, 
stismicity. i 

(3) Complete description of the radiation source, address of th the supplier 
and the operating condition of the source such as source drive system. 

(4) Safety analysis report to demonstrate the adequacy of radiation safety 
under normal and anticipated accident conditions. 


SCHEDULE-VI 
(See Rules 3 and 6) 
A. Condition for the operation of Irradiation facilities. 
1. Introduction.- f ; 
1.1 Only irradiation facilities based on the use of either a radionuclide source 
(60 Co or 137 Cs) or X-rays and electrons generated from machine sources should be 


used. 

1.2 The Irradiation facility, may be of two designs either ‘‘continuous’’ or 
“‘batch ” type. 

1.3 The iradiation facility shall make use ofaccepted methods for measuring 
the absorbed radiation de and of the monitoring of the physical parameters of the process. 

2. Irradiation plants:- 

2.1 The manufactures of the facility should state the activity of the source 
in Becqueral (Bq) in the case of radionuclide source, and it should be recorded. The 
recorded activity should take into account the natural decay rate of the source and 
_ should be accompanied by a record of the date of measurement of recalculation. 

2.2 The irradiation facililty using radiouclide sources shall have a well 
separated and shielded depository for the source element and a treatment area which 
can be entered only when the source is in the safe position. . 

© 2.3 . There should be a positive indication of the correct opertinal an d of the 
correct safe position of the same which should be interlocked with the product movement 
system. 
2.4 Inthe case of machinine sources the average beam poweer should be 
adequately recorded. 

2.5 There should be a positive indication of the correct setting of all machine 
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paramenters which should be interlocked with the product movement system 
2.6 A beam scanner of a scattering device (e.g. the converting target) must be 
incorporated in'a machine source to obtain an even distrubution of the surface of the 
roduct. 
2.7 ~ The product movement with width and speed of the scan and he beam 
pulse frequency (if applicable) should be adjusted to ensure a uniform surface dose. 
3. Dosimetry and Process Control:- 

(1) _ Certain dosimetry measurements (para.B) should be made prior to the 
irradiation of any food stuff. ae ' 

(2) The dosimetry measurement should bé done for each new food irradiated, 
irradiation process, and whenever modifications are made to source strength or type 
and to the source product geometry. í 

(3) Routine dosimetry should be made during operation and records of such 
measurements must be available for inspection. 

(4) | The measurements of facility paramenters governing the process such 
as transportation speed, dwell time, source exposure time, machine beam parameters, 
should be made regularly during the operation and record must be kept for inspection. 

4. Good radiation processing practice:- 

(1) The design of the irradiator should have the facililty to optimize the 
dose uniformity ratio to ensure appropriate dose rates and where necessary to permit 
temperature control during irradiation (e.g. for treament of frozen food) and also control 
of atmosphere. : 

(2) Care must be exercised to minimize mechanical damage to the product 
during transport, irradiation and storage and to use irraditor to.its maximum efficiency. 

(3) | Where the food to be irradiated is subjected to special standards for 
hygiene or temperature, control, the facililty must permit compliance with these standards. 

5. Product and Inventory Control:- 

(1) The incoming product should be physically separated from the outgoing 
irraidanted product. 

(2) | Where appropriate, a visual colour change radiation indicator should be 
affixed to each product pack for ready identification of irradiated and non-irradaited 
products. l 
-~ (3) Records should be kept in the facility record book which show the nature 
` and kind of the prọdutct being trreated, its identifying marks if packed or, if not, the 
shipping details, its bulk density the type or source or electron machine, the dosimestry, 
the dosimeters used and details of their calilbration, and the dates of the treament. 

(4) All products shall be handled, before and after irradiation, according to 
accepted good manufacturing practices taking into account of the particular requirements 
of the technology or the process (Schedule I). Suitable facilities for refrigerated storage 
may be required. 

B. Dosimetry 

1. The overall average absorbed dose:- It can be assumed for the purpose of the 
determination of the wholesomeness of food treated with an overall average dose of 10 
KGy or less, that all radiation chemical effects in that particular dose range are 
proportional to dose. f 

The overall average dose, D, is defined by the following integral over the total 
volume of the goods. 


D= 1f (x, y, z) d (x, y,2). dv 
where! M = the total of the treated sample 
L ` =the total density at the point (x,y,z) 
d = the local absorbed dose at the point (x,y,z) 
dy =dx dz the infinitesimal volume elepment which is real case 
is representated by the volume fractions. 
The overall average absorbed dose can be determined directly by homogeneous 
products or for bulk goods of homogeneous bulk density by distributing an adequate 
number of dosemeters strategically and at random throughout the volume of the goods. 
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From the dose distribution determined in this manner an average can be calculated 
which is the overall acerage absorbed dose. 

If the shape of the dose distribution curve through the product is well determined 
the positions of minimum and maximum dose are known. Measurements of the 
distrubutions of dose in these two positions in ą series of samples of the product can be 
used to give an estimate of the overall average dose. 

In some cases the mean value of the average values of the minimum (Dmin) and 
maximum (Dmax) dose will be a good estimate of the overall average dose, t.e. in these 
cases. Dmax + Dmin eos 

overall average dose = ———5 

2. Effective and limiting dose values.- (1) Some effective treatment e.g. the 
elilmination of harmful microorganisms of a particular shelflife extension or a 
disinfestation requires a minimum absorbed dose. For other applications too high an 
Ey dose may cause undesirable effects or an impairment of the quality of the 
product. ai 
(2) The design of the facility and the operational parameters have to take into 
account minimum and maximum dose values required by the process. In some low 
dose applications it will be possible within the terms of paragraph on Good Radiation 
processing Practice to allow a ratio of maximum to minimum dose of greater than 3. 

- (3)With regards to the maximum dose value under acceptablo wholesomeness 
considerations and becuase of the statistical distrubution of the dose of mass fraction of 
product ofa lease 97.5% should recieve an absorbed dose of less than 15 KGy when the 
overall average dose is 10 KGy. a, $ 

3. Routine dosimetry.- Measurements of the dose in a réference position canbe 
made occasionally shronekat the precess. The association between the dose in the ` 
reference position and the overall average dose mus: be known. These measurements 
should be used to ensure the correct operation of the process. A recognized and calibrated 
system of dosimetry should be used. =n 9 one poe Site IF 

A complete record of all dosimetry measurements including calibration must be 


kept. 


radionuclide, it wilt be possible to make automatically a record of transportation 
or dwell time together with indications of source and product positioning. ' 
meaustements can be used to provide a continuous control of the process.in support: 
of routine dosimetry measurements. oe. VES 

` (2) In a batch operated radionuclide facility automatic-recording of source 
exposure time canbe made and a record of product movement and placement can be 
kept to provide a control of the process in suport of routine dosimetry measurements. 

; (3) In a machine facility a continuous record of sda jeri e.g. voltage, 
current, scan speed scan width, pulse repetition and a of transportation speed ` 
through the beam can be used to provide a continuous control of transportation speed 
through the beam can be used to provide a continuous control of the process ih suport of 
routine dosimetry measurements. © 

SCHEDULE-V 

[See Rule 9 (2) (D] 
- General conditions for Irradiated Foods 
1. SCOPE:- These conditions applies to foods processed by Irradiation. It does 
not apply to foods exposed to doses imparted: by measuring instruments used for 

inspection eel arr : Ms ae : , 

2.GENE CONDITIONS FOR THE PROCESS:- (1) Radiation Sources.-’ 

The following types of ionizing radiation may be used:- : - . 

` (a) amma rays from the radionuclides 60 Co or 137 Cs; 
(b) X- rays generated from machine sources operated at or below an enery 
level or 5 MeV; : 
c) Electrons generated from machine sources operated at or below an energy 
level of 10 MeV. 


4. Process Control- W in the case of a continuous irrdiation facility cinploying 
i 
ese 
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(2) Absorbed Dose.- The overall average dose absorbed by a food subjected 
to radiation processing should not exceed 10 kGy. 

(3). Facility and Control of the process.- 

2.3.1. Radiation treatment of foods shall be carried out in facilities licensed 
and registered for this purpose by the licensing authority. : 

2.3.2. The facilities shall be designed to meet the requirements of safety, 
efficacy and good hygienic practices of food processing. . 

2.3.3. The facilities shall be staffed by adequately trained and competent 
personnel. 

2.3.4. Control of the process, within the facililty shall include the keeping of 
adequate records including i erable dosimetry. 

2.3.5 Premises and records shall be open to inspection by appropriate national 
authorities. . 

3. TECHNOLOGICAL REQUIREMENTS.- (1) Conditions for Irradiaticn.- 
The irradiation of food is justified only when it fulfills.a technological need. 

(2) Food Quality and packaging Requirements.- The doses applied shall be 
commensurate with technological and public health purposes to be achieved and shall 
be in accordance with good radiation process practice., Foods to be irradiation and their 
packaging materials shall be of suitable quality, acceptable hygienic condition and 
appropriate for this purpose and shall be handled, before and after irradiation, according 
to good manvfacturing practices taking into account the particular requirements of the 
technology of the process. . 

4. LABELLING.- (J) Inventory contorl.- For irriadated foods, whether propacked 
or not, the relevant shipping documents shall-give appropriate information to identify 
the registered facility which has irradiated the food, the date (s) of treatment and lot 
identifiaction. l 

(2) Prepacked foods intended ffor direct consumption- The labelling of 

repackeged irradiated foods shall be in accordance with the relevant provisions given 
in Prevention of food Adultration Rules. 

(3) Food in bullk containers.- The declaration of the fact of irradiation shall be 
made clear on the relevant shiupping documents. ` 

5.RE-IRRADIATION.- (1) Except for foods with low moisture content (cereals, 
pulses dehydrated foods and other such commodities) irraidated for the purpose of 
controlling insect reinfestation, foods irradiated in accordance with 2 and 5 of this standard 
shall not be re-irradiated. 

(2) For the purpose of this standard food is not considered as having re- 
irradiated when. 

(a) the food prepared from materials which have been irradiated at low 
levels e.g. about 1 kGy is irradiated for another technological purpose. ' 

(b) , the food containing less than 5% of irradiated ingredient, is irradiated, 
or when . 
(c) the full dose of ionizing radiation required to achieve the desired effect 
to aplied to the food is more than one instalment as part of processing for a specific 
technological purpose. ` 

(3) the cumulative overall average dose absorbed should not exceed 10 kGy 
as a result of re-irradiation. 


SCHEDULE-VI 
l i [See Rule 24] 
Radiation Survey instruments required for Radiation monitoring. 
g Either - 

A. 1. Radiation Survey Meter (G.M. Type 0.2-m R/hr, or with other appropriate 
measurement range) 
and 

2. Radiation Survey Meter (Ionization chamber type0-5 R/r. or with other 
appropriate measurement range) 

or 
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B. I. Wide range Survey Meter (G.M. Type 0-100 R/hr. or with other 
appropriate measurement range). 

2 Alternatively, any single or.combination survey meters recognised by 
the competent authority as equilvalent to the above. 

SCHEDULE-VII 
[See Rules 9 (1) (b)] 
Standards of packaging material 

1. (1) Where packing is essential to prevent post-treatment recontamination, the 
food should be packed before treatment. 

(2) Package size especially with bulk packs should be such that they can be 
handled efficiently thereby avoiding excessive delays and temperture abuse. 

(3) The choice of the packing material and the nature of the container for’ 
specific food is usually determined by the purpose they are to serve and storage conditions, 
such as prevention of moisture loss or moisture uptake, to provide an atmosphere 
devoid or air, or to avoid mechnical damage to food. 

(4) Sterilized food must have containers which prevent access to bacteria 
or other micro-or ganisms. 

2. Rigid Contianers.- (1) Primary rigid container used for irradiated food is metal 
can, Steel contianers, tin-plated and lined with appropriate enamel such as polybutadiene 
or epoxy- phenolic have been found to be satisfactory. 

(2) Secondary rigid continers madé of wood, fibre board or glass are also i 


used. 
3. Flexible packaging material.- Flexible plastic containers because ;of their low 


density are highly suitable for packing irradiated food. Films over 76 cm thick are 
satisfactory for preservation of irradiated product. In.case laminates are used their 
performance should satisfy the following criteria:- 
(i) the films are not change adversely:- - 
(a) in their protective characateristic (e. . Seal stability. permeability, etc.) 
(b) by radiation induced changes in the food. 
i (c) causing transmission of toxic or potentially toxic. and substances to the i 
food. . , 
(ii) Poluymeric films recommended for use upto 10 kGy are:- 
(a)  Nitrocellullose or vinylidene coated cellophane; 


(b) Wax coated paper board. E 
(c)  Glassine paper: ` 
(d) Polystyrene; v 


(e) Rubber hydrechloride; 
(A  Vinylidiene chloride- Vinyl chloride; 
(g) Polyethylene 
(h) iy et ast terephthalate; 
(i) Nylon 6; ; 
G) ‘Nylon 11; i 
(k) Vinyl chloride- Vinyl acetate; 
(1) Vegetable parchment. 
SCHEDULE-VIII 
[See Rule 18 (2)] 
Operational Limits 
Effective dose limits:-1. The cumulative effective dose constraint for five years 
from January 
1. 1994 to December 21, 1998 will be one hundred milli Sievet (110mSv) for 
individual radiation workers. 
2. The annual effective dose to individual workers in any calendar year during the” 
five-year block shall not exceed the limit of thirty milli sievert (0mSv). 


SCHEDULE-IX 
[See Rule 18 (3)] 
Leakage and safety related tests : 
1. Wet storage irradiators.- (1) The resin bed in the water conditioning system 
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shall be daily checked with a radiation survey insturment. The survey instrument should 
be senstive enough to detect minimum readioactive of 2000 Eq.in the resin bed. In the 
event of detection of activity above this level, water cairuculation system shall be stopped 
and irradiator shall be withdrawn from service. 

(2) In addition the pool water shall be checked for contamination by using an on- 
line radiation monitor o n a pool water circulating system. 

(3) The detection of above normal radiation levels must active an alarm. Activation 
of alarm must automatically cause the water purification system to shut off. 

Dry storage irradiators.- Swipe test using a moist paper of 100 squre centimeter 
area shall be conducted weekly on the closest accesssible surface near the source in 
storage condition. Activity on the sample shall be counted by a radiation survey 
instrument with a minimum detection capability of 2000 Bq. on swipe sample. In the 
event of detection of activity above this level, irradiator shall be withdrawn from service. 

' FORMI . A 
- [See Rule4(1)] 
APPLICATION FOR OBTAINING ALICENECE FOR AN IRRADIATION FACITILY 


1. Name of the applicant 

. Address of the applicant 

. Installation for which approval is applied for 

. Name and designation of the Head of Installation 

. Names, qualifications and experience of Personnel 


UM b&w WLW 


Pa ON a Ee eS ee E E 
Category of Personnel Name Academic - Type of training When and Duration 


: Qualifiacation experience where trained of trainin 
Operator , 


Radiological ` 
Safety Officer 


uality Control Officer 
b. Proposed date of starting the irradiation facility 


7. Details about the Irradiation Facility: 
(1) Identification number of the facility 
(2) Location and address 
(3) Source details 
Name of radionuclides 
Radiation generating plant f 423 
X-ray Unit Activity 
Electron Accelerator Energy output 
(4) Name of the supplier and his address 
(5) Purpose for which the irradiation facility will be used : 
8. Please attach the following additional infirmation to the application: 
(1) A site plan (1:500 scale or as appropriate) of the installation indicating 
the location of buildings including residentail complexes. 
(2) Architectural blue prints (appropriate scale} showing layout of 
equipments. 
+} Complete =P drawing. of the facility including details of 
4) Description of the organisational structure including delegation of 
authority and responsibility for operation at the facility. 
9. Please indicate as appropriate: 
(1) the irradiation facility is yet to be built; 
(2) the irradiation aeiy is already built and equipped. 
(3) Existing irradiation facility is to be modified as per details enclosed. 
10. I hereby certify that: 
(1) all the statement made above are correct to the best of my knowlédge 


(2) no operations will be carried out for purposes other than those specified 
N 
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under item 7(5) of this form; 

(3) all provisions of the Atomic Energy (Control of Irradiation of Food). 
Rules, 1996 shall be strictly complied with; 

(4) the irradiation facility shall not be transferred/sold/rented by me/us to 
another without the prior permission of the competent authority; 

(5) no radiation source for the iradiation unit will be transported | without 
the prior permission of the competent authority; 

(6) full facilities will be accorded by me/us to any authorised representatives 
of the competent authority the licensing authority to inspect the installation at any time; 

(7) radiation surveillance and medical surveillance of all persons engaged 
in radiation work as required by the competent authority will be duly carried out at my/ 
our expenses; 

(8) all recommendations that may be made from time to time by the 
competent authority in respect of radiation safety measures will be duly implemented; 

(9) duly qualilfied/experienced radiaological safety offi eral ity officers 
will be apointed before the commencement of the operation of the facility; 

(10) any changes in the personnel listed in this application will be intimated 
forthwith to the licensing authority and the competent authority; 

(11) therules regarding decommission, disposal of decayed sources and reuse 
of the site of the decommissioned facility shall be strictly complied with. 


Date: : Signature of the Applicant Institution and 
Seal 
FORM II 
[See Rule 5 (2)] 
CERTI FICATE OF APPROVAL FOR IRRADIATION FACILITY 
Mr/MESSEPS.....ssccessserentnscessesees a E ES having complied with the 


conditions prescribed in the Engergy (Control of Irradiation of Food) Rules, 1996 for 
the approval of the irradiation facility is /are hereby granted the certificate of approval - 
for his/their irradiation facility. ` 
The description of the irradiation facility and other details are shown as under: 
1. ‘Identification Number 
2. Name and Addresses 
(i) Licensee 
(iù) Radiological Safety Officer 
(iit) Quality Control Officer 
(iv) Operator 
3. Kind and nature of the food product to be irradiated 
4. Radiation source used 9° 
(i) Type of Source ' 
(ii) Total activity content in the case of radionuclide source 
(iii) Type of operation 


Batch 
Continuous 
(iv) Source product geometry 
(v) Dose rate 
5. Specific operation conditions ; A 
COMPETENT AUTHORITY 
(Seal of Office) 
FORM II : 
[See Rule 5(1)] 


APPLICATION FOR OBTAINING THE CERTIFICATE OF APPROVAL 
FOR AN IRRADIATION FACILITY 
Name of the applicant 
Address of the applicant 
Installation for which approval is applied for 
Names, qualifiactions and experience of personnel 


Pen 
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IDLA aaa aaaea 
Category of Personnel Name Academie Type of training When and Duration 
ý Quatifiacation experience where trained of trainin 
Operator - 
Radiological ` 
Safety Officer 


uality Control Officer ` 
3. Proposed date of starting the irradiation facility 


6. Are the personnel provided waith facilites for: 
(a) Personnel dose monitoring 
(b) Medical Surveillance 
7. Details about the Irradiation Facility: 
(1) Identification number of the facility 
(2) Location and its address ` 
(3) source detail 
Name of radionuclides 
Radiation generating plant - 
X-ray Unit "p 
Electron Accelerator Activity 
(4) Name of the supplier and his address Ene: output 
(5) Purpose for which the irradiation facililty will be used 
8. Please furnish the following: 
(1) A site plan (1:500 scale or as appropriate) of the installation including 
residential complexes. Occupancy within 50 meters radius of the facility. 
‘(2) Architectural blue prints (appropriate scale) showing layout of 
equipments. ` > 
(3) Details on geology of the location, water table, soil characteristic, 
seismicity. l l 
(4) Complete design awns of the facility including details of shielding 
surounding of source, wall thickness and labyrinth access if applicable; openings, voids, 
reinforcements, mechanical and electrical safety systems, ventilation fire, protection 
systems. , f Tr 
Z ‘, Source movement system (where appropriate). 
(6 Saftey analysis report to demonstrate the adequacy of radiation safety 
under normal and anticipated accident conditions as detailed in Rules 20 and 21. 
(7) Operating the emergency procedures. 
(8) List of calibrated radiation monitoring equipment in working condition. 
(9) Description of the organisational structure including delegation of 
authority and responsibility for operation of the facility. 
: Any other information. which the competent authority may deem 
necessary to assess the safety status of the irradation facility. 
10.Please indicate as appropriate: ~ 
(1) the irradiation facility is yet to be built. 
(2) the irradiation facility is already built and equiped. 
(3) Existing irradition facility is to be modified'as per details enclosed. 
11.1 hereby certify that: i 
. (1) all the statement made above are correct to the best of my knowledge 
and belief. 
(2) no operations will be carried out for purposes other than those specified 
under items 7(5) of this form. 
(3) all provisions of the Atomic Energy (Control of Irradition of Food) Rules, 
1996 shall be strictly complied with. 
(4) ‘the irradiation facility shall not be transferred/rented by me/us to another 
without the prior permission of the competent authourity 
no radiation source for the iradiation unit will be transported without 
the prior permission of the competent authority. . 
(6) full facilities willbe accorded by me/us to any authorised representatives 
of the competent authority or the licensing authority to inspect the installation at any 
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time. 

(7) radiation surveillance and medical surveillance of all persons engaged 
in radiation work as required by the lecensing authority will be duly carried out at my/ 
our expenses. 

(8) all recommendations that may be made from time to time by the 
competent authority in respect of radiation safety measures will be duly implemented. 

(9) — duly Alea aac radiological safety officer/quallity officers 
will be appointed before the commencement of the operation of the facility. 

(10) the rules regarding decommissioning, disposal of decayed sourced and 
reuse of the site of the decommissioned facility shall be strictly complied with. 


Date: ` ; Signature of the Applicant 
i I of the, institution. 
’ FORM IV 
[See Rules 4 (2}] 
LICENCE FOR OPERATING AN IRRADIATION FACILITY 
ME AMESSETS; cssisspnssasesncriorsancued Bl E EE E having 


undertaken to comply with al! the conditions prescribed in the Atomic Energy (Control 

of Irradiation of Food) Rules, 1996 after having paid the prescribed licence fee and 

having obtained the certificate of approval from the comptent authority is/are hereby ` 
authorised to commission and operate the irradiation facility described in the application. 
for licence. 

The licence is issued OM.......ssese0 and shall be valid upto.........0. -. subject to the 

condition printed overleaf. 

Licensing Authority 

Seal of Office 
Conditions of licence ere 
1. This license may be suspended or cancelled if any declaration made or 
information given in the application is found to be false or if any undertaking given in 
such application is not carried out. : 

._ 2, No operations will be carried out for pape other than those specified under 
items 7(5) of the application for the licence and item 7(5) of the application for the 
certificate of approval. 

3. All provisions of the- Atomic Energy (Control of Irradiation of Food) Rules, 
1996 shall be strictly complied with. ; 

4. The irradiation facility shall not be transferred/sold/ rented by me/us to another 
Without the prior permission of the competent authority. - 

5. No radiation source for the irradiation unit will be transported without the prior 
permission of the competent authority. 

6. Fuli facilities wil be accorded by me/us to any authorised representatives of the 
competent anuthority or the licensing authority to inpect the installations at any time. 

7. Radiation surveillance and medical surveillance of all persons engaged in 

. radiation work as required by the competent authority will be duly carried out at my/our 

expense. 

i 8. All recommendations that may be made from time to time by the competent 

authority in respect of radiation safety measures will be duly implemented. 

9, Duly qulified/experienced radiological safety officers/operators/quality officers’ 
will be appointed before the commencement of the operation of the facility. 

10. Any changes in the personnel listed in this application will be intimated forthwith 
to the licencing authority and the competent authority. 

11. The rules régarding decommissioning,disposal of decayed sources and reuse 
of the site of the decommissioned facility shall be strictly complied with. 

12. A licence shall be valid for a period of three years from the date of issue of the 


licence. 


a 
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FORM V 
[See Rule 11 (1) and (4)} 
RECORD OF FOOD IRRADIATION 

. Identification number of the irradiation facility. 
. Name and address of the operator and Quality Control Officer. 
. Serial number of the batch 
. Date of irradiation 
Type of source (radionuclide source or X-ray or electron machine source) 
. Irradiation Dose . i 
. Type of Dosimeters use and their calibration 
. Minimum and maximum limits of radition dose. 
. Nature, quality and quantity of food to be irradiated. 

10.Purpose of irradiation. 

11.Type of packaging used during radiation treatment, if any 

12.Specific irradiation conditions used 

13.Any other incidents and anomalies observed during irradiation treatment. 
Information necessary are: Commissioning details, dose mapping for individual products, 
source position data, product loading pattern, conveyor operations, nimber and duration 
and duration of process interruption, start and stopping time of processing and irradiation ` 
time. 


Published in the Gazette of India, Extra ordinary Part II, section III dated 13th - 
“July, 1996. i 

GSR No. 295 dated 13th July, 1996. In exercise of the powers conferred by Sec. 
37 of the Bureau of Indian Standards Act, 1986 (63 of 1986), the Executive Committee 
of the Bureau of Indian Standards, with prior approval of the Central Government, 
hereby makes to follwing regulations to amend the Bureau Of Indian Staandards 
(Certification) Regulations, 1998, namely:- . 

1. Short title and commencement.- (1) These Regulations may be called the 
Bureau of the Indian Standards (Certification) Amendment Regulation, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Bureau of Indian Standards (Certification) Regulations, 1998, in clause 
7(1) B, sub-clause(f) for the words'suggest corrective action to’ the following shall be 
substituted, namely:- a 

“‘Bring them to notice of.” 


Pubished in the Gazette of India, Extra-ordinary Part H SEction 3 (i) No. 223 

dated 16th July 1996. 
MINISTRY OF HEALTH AND FAMILY WELFARE 

GSR No. 282 (E) dated 16th July, 1996.— Whereas a draft of certain rules further 
to amend the Dmnigs and Cosmetics Rules, 1945 was published as required by Secs. 12 
and 33 of the Drugs and Cosmetics Act,1940 (23 of 1940), with the notification of the 
Government of India in the Ministry of Health and Family Welfare (Department of 
Health), No. GSR 58 (E) dated the 7th Februray, 1995, in the Gazettee of India, 
Extraordianry Part. II, Section, 3, sub-sec. (i), dated the 7th Feburary, 1995, inviting 
objections and suggestions from all persons likely to be affected thereby before the 
expiry of period of sixty days from the date on which the copies of the Gazette were 
made available to the public; 

And wheras the copies of the Gazette were made available to the public on 7.3.1995. 

And whereas, the objections and suggestions received from the public on the said 
draft rules have been taken into consideration by the Central Government. 

Now, therefore, in exercise of the powers conferred by. Secs.12 and 33 of the said 
Act, the Central Government, after consultation with the Drugs Technical Advisory 
Board, hereby makes the following rules further to amend the Drugs and Cosmetics 
Rules, 1945, namely: 1. (1) These rules may be called the Drugs and Cosmetics (VIIIth 
Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 
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2. In the Drugs and Cosmetics Rules, 1945,- 
(a) in Rule 97 in sub-rule (i), in clause (c) for the words, iaigaion Drugs Act, 
1930” the words ‘‘Narcotic Drugs and Psychotropic Substances Act,. 1985 (61 of 1985)” 


shall be substituted; 


{1997 


(b) for Schedule H to the said rules , the following Schedule shall be substituted, namely 


Acebutolol Hydrochloride 
Aclarubicin Inj. 

Actilyse 

Acyclovir 
Adrenocorticotrophic 
hormone (ACTH) 
Alclometasone Dipropionate 
Allopurinol 
Alphachymotrypsin 
Alprazolam 

Amantadine Hydrochloride 
Amikacin 

Amineptine 
Amiloride Hydrochloride 
Aminoglutethimide Tab 
Aminosalicylic Acid 
Amiodarone Hydrochloride 
Amitriptyline, its 
saltsAmoscanate 
Amoxapine 

Analgin 

Androgenic Anabolic 
Oestrogenic and 
Progestational substances 
Antibiotics 

Aprotinin 

Organic compound of Arsenic 
for injection 

Articaine Hydrochloride 
Astemizole _ 

Atenolol 
_Atracurium Bestylate Inj. 
Auronofin - . 
Azathioprine 

Barbituric acid, its salts, 
derivative of 

Barbuituric acid, their salts 
Bacampicillin 

Benserazide Hydrochloride 
Betahistine Dihydrochloride 
Bethanidine.Sulphate 
Bezafibrate 

Biclotymol 

Biperiden Hydrochloride 


SCHEDULE-H 
[See Rules 65 and 97] 
Prescription Drugs 


Bitoscanate 

Bleomcyn Oil Suspension 
Bromhexine Hydrochloride 
Bromociptine Mesylate 
Budesonide 7 
Bupivacaine Hydrochloride 
Buspirone 

Captopril 2 
Carbidopa 

Carbicistein 

Carisoprodol 

L. Carnitine 

Cefadroxyl .-. 

Ceftoxime sodium 
Cefazolin Sodium 
Ceftazidime Pentahydrate 
Ceftizoxime sodium Sterile 
Cefuroxime 

Cefuroxime Axectil 
Centbutindole 
Centchromani. 

Ciclopirox Olamine 
Clindamycin 

Cimetidine 

Cinnarizine 

Ciprofloxacin HCL 
Monohydrate/lactate 
Chlopdiazepoxide, its salts 
Chlormezanonc 
Chlorpromazine. Its salt 
Chlorzoxazone 

Clavulanic Acid Clidinium 
Bromide 

Clobetaso! Propenate 
Clobctasone 17-Butyrate 
Clofazimine 

Clofibrate 

Clonidine. Hydrochloride 
Clopamide 

Closteb ol Acetate 
Clotrimazole’ 
Codeine. Its slat and 
derivatives 

Colchicine 


Corticosteriods. their esters, 
their doses forms 
Cotrimoxazole 
Cyclandelate 

Cyclosporin Oral Solution 
Danazol 

Dapsone, its slats and 
derivatives 

Desogestrol 

Dextranomer 
Dextropropox phene, its 
slats 


Diazepam 

Diazxide 

Diclofenac Siodium 
Digoxine - ,- 
Dilazep Hydrochloride 
Diltiazem 
Dinoprostone 
Diphenoxylate, its salts 


. Disopyramide 


Domperidone 

Dompanine Hydrochloride 
Dothcipin Hydrochlorde 
Doxapram Hydrochloride 
Doxeipn Hydrochloride 
Econozole 

Enalapril malenate 


.Enfenamic Acid 


Epinephrine, its salts 
Epirubicine Inj. 

Ergot, alkaloids of whether 
hydrogenated or not, their 
homologues, any salt of any 
substance falling within this 
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Etomidate Etoposide Cap & Inj. Flufenamic acid, its sults, 
Famotidine Flavoxute Hydrochloride _ its esters their salts 
Flunarizine Flupenthixol Fluphenazine Enanthate 

Hydrochloride Flurazepam and Decanoate 
Flubiprofen Flutamide Fluxetine Hydrobromide 
Galanthamine Gallamine, its salts, its Gamfibrozil 

Hydrobromide quarternary compund Genodeoycholic Acid 
Gliclazide Glucagon ` Glycopyrrolate 
Glydiazinamide Guancethidine Gugulipid 
Halogenated Haloperidol Heparin 

Hydroxy quinolines Hepatitis B. Vaccine Hyaluronidase 
Hydrocortisone Hydrotalcite ` Hydroxyzine, its salts 

17-Butyrate Touprofen Imipramine, its salts 
lindupamide . Indomethacin, its salts Insulin Human 
Intereferon Alpha ‘Inj. Intralipid (intravenous Iohexol Sterile Solution 
Iopromide Fat Emulsion) Iron Preparation for 
Isocarboxuzid Isoflurane parenteral use 
Isonocotinic acid Isosorbide Dinitrate Isosorbide Mononitrate 

hydrazine and other Isoxsupriné ` Ketamine Hydrochloride 


hydrazine derivatives 
of isonicotinic acid, 
their derivatives, 
their sults 
Lorazepam 
Loxapine 
Mebchdazole 
Mebeverine Hydro- 
chloride 
Medroxy Progesterone 
Acetate tablets 
Mefenamic Acid, its salts 
its ester, thier salts 
Megestrol Acetato 
Meglumine Iocurmute 
Melugenina Lotion 
Mephenesin, its esters 
Mephentermine 
Mesterolone 
Methicillin Sodium 
Methocurbamol 
Met-oclopramide 
_ Metoprolol tartarate 
` Metrizamide 
Metronidazole 
Mexilatine Hydroch- 
loride 
Mianserin Hydroch- 
loride - * 
Miconazole 


Ketoconazole Acetate 
Labetalol Hydrochloride 
Levodopa | _ 

Lithium Carbonate 
Oxethazaine Hydrochloride 
Oxolinic Acid 

Oxprenolo Hydrochloride 
Oxyfedrine 
Oxymetazoline 
Oxyphenbutazone 
Oxytocin 

Oxothine 

Pancuronium Bromid 


Paramino benzene sulphona- 
mide its salts and deriva- . 


tives : 
Parraamino salicylic acid, 

its slats, its derivatives 
D-Penicillamine 
Pentazocine © 
Pentoxifylline 
PepHeomycin Inj. 
Phenelzine, its salts 
Phenothiazine, derivatives 
of and salts of its deriva- 

tives 
Phenobarbital 
Phenylbutazine, its salts 
Pimozide 
Pindolol 


Ketoprofen 

Levarterenol, its salts 

Lidoflazine 

lofepramine Decanoate 

Rosoxacin 

Salbutamol Sulphate 

Salicylazosulphapyridine 

Staranidazole 

Septopal Beads & Chains 

Serratio Peptiduse 

Sisomicin Sulphate 

Sodium Cromoglycate 

Sodium Hyaluronate 
Solution 

Sodium and Megulmine 
fothalamates 

Sodium Valproate 

Sotalol 

Sepectinomycin Ilydroch- 
loride 

Spironolactone 

Sureralpate 

Sulphudoxine 

Sulphamcethoxine 

Sulphamcthoxypyridazine 

Sulphaphenazole 

Sulprostone Inj. 

Teratolol Hydrochloride 

Terbutuline Sulphate 

Terfenadine 
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Minocycline 

Minoxidil 

Mitoxantrone- 
Hydrochloride ` 

Mometasone Furoate 

Morphazinamide 
Hydrochloride 

Narcotic Drugs listed in 
the Narcotic Durgs and 
Psychotropic Subst- 
ance Act, 1985 

Nadolol 

. Nalidixic Acid 

Naproxen 

Natamycin | 

Netilmicin Sulphate 

Nicergoline 

Nifedipine 

Nimustine Hydrochloride 

Nitrazepam 

Nitroglyceri Inj.. 

Norethisterone Enant- 
hate Injection 

Norfloxacin 

Oxfloxacin : 

Orphanadrine, its salts 

Orthoclone Sterile 

Oxazepam 

Oxazolidine, its salts 


Note :- - 
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Piracetam 
Piroxicam 
Pitutiory gland, the active 
principles of, not other- 
wise specified in this 
Dechedule and their salts 
Polidocanol Inj. 
Polyestradio] Phosphate Inj. 
Praziquantel 
Prednimustine Tablets 
Prednisolone Stearoylgly- 
Promazine Hydrochloride 
Propafenon Hydrochloride 
Propafenon Hydrochloride 
Propranolol Hydrochloride 
Protristyline i 
Hydrochloride 
Pyrazinamide 
Pyrvinium, its salts 
Quinidine Sulphate 
Ranitidine 
Rauwolfia alkaloids of 
their salts derivatives of 
the alkaloids or rauwolfia 
their salts 
Reproterol Hydrochloride 
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Testosterone Undecoanate 


Tiaprofenic Acid 
Timolol Maleate 
Tinazoline 
Tinldazole 
Thiacetazone 


Thiopropazate, its salts 


Tobramycin 


Tranylcypromine, its salts 


Trzodone 

Trifluperazine 

Trifluperidol Hydroch- 
loride 

Trimetazidine Dihydro- 
chloride 

Trimipramine 

Tripotassium Dicitrate’ 
Bismuthate 

Urokinase 

Vasopression 

Vecuronium bromide 
Injection 

Verapamil Hydrochlo- 
ride 

Xipamide 

Zidovudine Cap. 


1. Preparations exempted under proviso to para 2 of Note to Schedule X shall ` 
also be covered by this Schedule. i 
2. Preparations containing the above substances excluding those intended for 
topical/or external use are also covered by this Schedule. The inclusion of a sub- 


stance in Schedule H does not imply or convey that substance is exempted formt .he 


provisions of Rule 122-A of the Drugs and Cosmetics Rules, 1945.”. 


Published in the Gazette of India, (Extra.), Part II, Sec.3(i), dated August 22, 1996 
‘ MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.S.R. 375(£). (New Delhi, the 22nd August, 1996).- In exercise of the powers 

conferred by sub-section (3) of section 1 of the Arbitration and Concilliation Act, 1996 

(26 of 1996), the Central Government hereby appoints the 22nd day of August, 1996, as 

the date on which the said Act shall come into force. 


Published in the Gazette of Inida, (Extra.), Part II Sec. 3(i), No. 240, date August 1, 1996 


MINISTRY OF LAW AND JUSTICE 


G.S.R. 346 (E). (New Delhi, the Ist August, 1996)- In exercise of the powers con- 
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ferred by sub-section (2) of section 1 of the Representation of the People (Amendment) 
Act, 1996 (21 of 1996), the Central Government hereby appoints the Ist August, 1996 as 
the date on which the said Act shall come into force. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 234, dated July 24, 1996 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 336(E). (New Delhi, the 26th July, 1996).- In exercise of the powers conferred 
by section 29 of the Legal Services Authorities Act, 1987, the Central Authority hereby 
makes the following regulations, namely :- Se 

1. Short title and commencement.- (1) These regulations may be called the Su- 
preme Court Legal Services Committee Regulations, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

. 2. Definitions.- In these regulations, unless the context otherwise requires,- 

(a) “Act” means the Legal Services Authorities Act, 1987 (39 of 1987) : 

(b) “Central Authority” means the National Legal Services Authority constituted 
under section 3 of the Act ; 

(c) “Chairman” meaits the Chairman of the Supreme Court Legal Services Committee : 

(d) “Committee” means the Supreme Court Legal Services Committee : 

(e) “Legal Service Advocate” means an Advocate who has been assigned any work 
related to legal service ; : . 

(f) “Legal Service Counsel-cum-Consultant” means an Advocate appointed as Legal 
Service Counsel-cum-Consultant by the Committee ; 

(g) “Member” means a member of the Committee ; 

“Secretary” means the Secretary of the Committee appointed under sub-section 

(3) of section 3A of the Act. 

3. General effect of vesting.- On and form the date of commencement of these regu- 
lations,- : . 

. (1) AtLthe assets, liabilities, rights, title and interest on the erstwhile Supreme Court 
Legal Aid Committee stand transferred to, and vest in, Supreme Court Legal Services 

Committee ; 

: (2) the staff who have been serving under the erswhile Supreme Court Legal Aid 

Committee shall be deemed to be working for the Supreme Court Legal Services Comittee. 

(3) The Committee shall pay the fee bills submitted by the legal Aid Panel Lawyers 
for their professional services and all other dues incurred by and which have been pending 
before the crswhilc Supreme Court Legal Aid Committee after vertifying the same. 

(4) The Committee shall become successar of the erstwhile Supreme Court Legal Aid 
Committee and will honour all the commitments made by the erswhile Supreme Court 
Legal Aid Committee in so far as providing legal aid in cases before Supreme Court of 
India, is concerned: No asset or liability of the Supreme Court (Middle Income Group) 
Legal Aid Committce will devolve on the Committee, but the Committee may extend such 
facilities of its establishment to the said Supreme Court (Middle Income Group) Legal Aid 
Committee as the chairman may approve. : f 

4. The term of office and other conditions relating thereto of the member of the 
Committee.- (1) The term of the office ofa member of the Committee other than ex-officio 
member, shall be two years. i 

- (2) Where a person in nominated as a ex-officio member, such person shall cease to 
be a member of the Committee, if he ceases to hold the post or office by virtue of which he 
has been nominated as a ex-officio member. 
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(3) Any vacancy in the office of a member of the Committee, shall be filled up in the 
same manner as the originally appointed member and the person so nominated shall con- 
tinue to be a member for the remaining period of term of office of that member in whose 

place he has been nominated. 
(4) A member other than ex-office member shall be eligible for nomination for not 
more than two terms. - 

5. Powers and functions of the Committee.- The powers and functions of the com- 
mittee shall be :- 

(a) to administer and implement the legal services programme in so far as it relates 
to the Supreme Court of India and for this prupose take all such steps as may be necessary 
and to act in accordance with the directions issued by the Central Authority from time to time: 

(b) To receive and scrutinise applications for legal services and to decide all ques- 
tions as to the grant of or withdrawal of legal service ; 

(c) To maintain panels of advocates on record and of senior advocates in the Su- 
preme Court for giving the legal advice ; 

(d) To decide all matters relating to payment of honorarium, costs, charges and 
expenses of legal services to the advocates on record and to senior advocates of the Su- 
preme Court ; 

(e) To prepare and submit returns, reports and statistical information’ in regard to 
the legal services programme to the Central Authority. 

6. Functions and powers of the Chairman.- (1) The Chairman of the Committee 
shall be in over all charge of administration and implementation of the programmes of the 
Committee : 

Provided that the Chairman shall not directly concer any question as to grant or 
withdrawal of legal service to any person. 

(2) The Chairman shall cause the meetings of the Committee convened through the ~ 
Secretary at least once in a period of three months, 

(3) The Chairman shall preside over the meetings of the Committee. 

(4) The Chairman shall have all the residuary powers of the Committee, 

7. Terms and conditions of service of the Secretary.- (1) The term of the office of 
the Secretary shall be three years. 

(2) The Secretary shall be entitled to receive such honorarium as fixed by the Chairman. 

(3) The Secretary can be removed at any time by the Chief Justice of India. 

8. Functions and powers of the Secretary.- (1) The Secretary shall be the principal 
officer of the committee and shall be the custodian of all assets, accounts, records and 
funds at the disposal of the Committee. 

(2) The Secretary shall maintain or cause to be maintained true and proper accounts 
of the receipts and disbursement of the funds of the Committec. 

(3) The Secretary shall convene meetings of the Committee with the previous ap- 
proval of the Chairman and shall also attend meetings and shall be eae? for main- 
taining a record of the minutes of the proceedings of the mectings. 

9. Mectings of the Committec.- (1) The Committee shall meet at least once in three 
months on such date and such place as the Chairman may direct. 

(2) The Chairman shall preside over the meetings of the Committee and in the. ab- 
serice of the chairman a person chosen by the members present from amongst themselves 
shall preside over the meetings of the Committec. 

(3) The minutes of the proceedings of each meeting shall be truly and faithfully main- 
tained by the Secretary and such minutes shall be open to inspection at all reasonable times 
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by the members of the committee. A copy of the minutes shall as soon as may be, after the 


meeting, be forwarded to the Executive Committee of the Central Authority. 

(4) The quorum for the meeting shall be four including the Chairman. 

(5) All questions which come up before any meeting of the committee shall be de- 
cided by a majority of votes of the members present and voting, and in case of a tie, the 
Chairman or the person presiding shall have the right to exercise a second or casting vote. 

10. Funds, audit and accounts of the Committce.- (t) The Committee shall maintain a 
fund to be called Supreme Court Legal Services Committee Fund to which shall be credited,- 

(a) such amounts as may be allocated and granted to it by the Central Authority : 

(b) all such amounts received by the Committee by way of donations ; 

(c) all such amounts by way of costs, charges and expenses recovered form the per- 
sons to whom legal service is provided or the opposite party. 

(2) All the amounts credited to the said Fund, shall be deposited in a nationalised bank. 

Explanation.- In the sub-regulation “nationalised bank” means a corresponding new 
bank as defined in the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 and the-Banking Companies (Acquisition and Transfer of Undertaking) Act, 1980. 

(3) For the purpose of meeting incidental minor charges, such as Court-fec stamps. 
and expenditure necessary for obtaining copies of documents etc. a permanent advance of 
Rupees two thousand five hundred shall be placed at the disposal of the Secretary of the 
Committee. 

(4) AIl expenditure on legal service, accommodation and staff of the Committec as 
also expenditure necessary for carrying out the various functions of the Committee shall be 
met out of the Funds of the Committe and in accordance with the prior approval of the 
Chairman. “^ i f 

(5) The funds of the Committee may be utilised for meeting the expenses incurred on 
or incidental to travels undertaken by the Chairman or other members of the Committee or 
the Secretary in connection with the legal sevices activities. The travelling allowance and 
the dearness allowance payable to the Chairman, the ex-officio members and the Secretary 
shall be such as to which they are entitled by virtue of their respective offices held. 

(6) The Secretary of the Committee and one member of the committee designated by 
the Chairman for this purpose shall jointly operate the bank accounts of the committee in 
accordance with the directions of the Chairman. 

(7) The Committee shall cause to be kept and maintained true and correct accounts of 
all receipts and disbursements and furnish quarterly returns to the Central Authority. 

(8) The accounts of the Committee shall be audited annually by a qualified Auditor 
and submitted ot the Central Authority. . 

11. Application for legal services.- (1) Any person deserving legal service for bring- 
ing or defending any action in the Supreme Court may make an application in writing in 
that behalf. However, if the applicant is illiterate or is not in a position to write, the Secre- 
tary or an officer of the Committec shall record his verbal submissions and obtain his 
thumb impression/signature on the record and such record will be treated as his application. 

(2) The Committee shall maintain a register of application wherein all applications 
for legal service shall be entered and registered date wise and the action taken on such 
applications shall be noted against the entry relating to such applications. l 

12. Disposal of applications.- (1) On receipt ofan application for legal service men- 
tioned in regulation 11, the Secretary shall first cause the eligibility of the applicant as per 
the provisions of the Act read with rules, examined and determined. 

(2) If the applicant statisfies the eligibility criteria, the Secretary shall proceed to 
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examine the merit of his application. For examining the merits of the application, the 
Secretary may take the assistance of the legal service advocates or other advocates willing 
to provide free legal advice. The Secretary may also take the advice of the Legal Service 
Counsel-cum-Consultant employed by the Committee. The Secretay shall not be precluded 
form seeking more than one opinion if any particular case requires in-depth examination. 
(3) In case the applicant satisfies the eligibility criteria and also has merit in his 
application, the Secretary shall proceed to decide the mode of legal service. 
. (4) An application for the grant of legal services in any matter if it is not. found fit 
may be rejected for the reasons to be recorded in writing by the Secretary. 
(5) In case of refusal for the grant of legal services, the Secretary shall inform the 
applicant in writing of such refusal. - . 
(6) The applicant whose application for grant of legal services has been rejected may 
prefer an appeal before the Chairman for a decision. 
13, Mode of Legal Services.- Legal Services to be provided may include any one or 
more of the following :- 
(a) payment of court-fees, procees fees and all other charges payable or incurred in 
connection with any legal proceedings ; 
(b) charges for drafting, preparing and filling of any legal proceedings and represen- 
tation by a legal prectitoner in legal proceedings ; 
(c) cost of obtaining and supply of certified copies of judments, orders and other 
documents in legal proceedings ; 
(d) cost of preparation of paper book {including paper, printing and translation of 
documents) in legal proceedings and expensés incidental thereto. 
14. Legal Services not to be provided in certain cases.- Legal Services shall not be 
given in the following cases, namely :- 
(1) Proceedings wholly or partly in anes of> 
(a) defamations ; or 
(b) malicious prosecution ; or 
(c)a person charged with contempt of court proceedings ; and 
(d) perjury. 
(2) Proceedings relating to any election. - 
(3) Proceedings incidental to any proceedings referred to in sub-reguiations (1) and (2). 
(4) Proceedings in respect of offences where the fine imposed is not more than Rs. 50/- 
(5) Proceedings in repect of economic offences and offences against social laws, such 
as, the Protection of Civil Rights Act, 1955, and the:Immoral Traific (Prevention) Act, 
1956 unless in such cases the aid is sought by the victim : 
Provideed that the Chairman may in an appropriate casc grant legal services even in 
such proceedings. 
(6) Where a person seeking legal services,- 
(a) is concerned withthe proceedings only in a representative or official capacity; or 
(b) is a formal party to the proceedings, not materially concerned in the outcome of 
the proceedings and his interests are not likely to be prejudiced on account of the absence 
of proper representation. 
15. Legal Services may be granted in certain cases.- Irrespective of the means test. 
legal service may be granted- 
(a) in case of great public importance ; or 
(b) in a special case, reasons for which to be recorded in writing, is considered 
otherwise deserving of icgal services. 
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16. Honorarium payable to legal service advocate.- (1) The legal service advocate 
shall be paid such honorarium as may be fixed by the Committee. 

(2) No legal service advocate to whom any case is assigned either or legal advice or 
_ for legal services shall receive any fee or remuneration whether in cash or in kind or any 
other advantage, monetary or otherwise, from the aided person or from any other person 
on his behalf. 

_ (3) The legal service advocate who has completed his assignment, shall submit a 
statement showing the honorarium due to him together with the report of the work done in 
connection with the legal proceeding conducted by him on behalf of the aided person, to 
the Secretary of the Committee, who shail, after due scrutiny sanction the fee and expenses 
payable to him. It will, however, be open to the legal service advocate to waive the hono- 
rarium wholly or partially. In case of any dispute on the quantum payable to the legal 
service advocate, the matter shall be placed before the Chairman for decision. 

17. Duties of aided person.- (1) A person seeking legal services shall comply with 
any requisition or direction that may be made upon him by the Secretary of the Committee 
or any of its members from the date the application for legal services is made till he enjoys 
the legal services granted to him. 

(2) Every such person shall execute an undertaking in the form annexed hereto that 
in the event of the Court passing a decree or order in his favour awarding costs to him or 
other monetary benefit or advantage, to repay by way of reimbursement to the Committee 
ali costs, charges and expenses incurred by the committee in giving him legal service. For 
effecting. such reimbursement, he shall authorise the Secretary of the Committee. The 
costs, charges and expenses so recovered shall be credited to the Fund of the Committee. 

(3) Every aided person or his representative shall attend the office of the Committee 
as and when required by the Committee or by the legal services advocate rendering legal 
aid to him and shall furnish full and true information and shall make ful disclosure to the 
legal service advocate concerned and shall attend the Court, as and when required, at his 
Own expense. 
18. Withdrawal of legal services.- (1) The Committee may either on its own motion 
or otherwise withdraw legal service granted to any aided person in the following circum- 
stances, namely :- 

(a) in the event of it being found that the aided person was possessed of sufficient 
means or that he obtained legal service by misrepresentation or fraud ; 

(b) in the event of any material change in the circumstances of the aided person ; 

(c) in the event of any misconduct, misdemeanor or negligence on the part of the 
aided person in the course of receiving legal service ; 

(d) in the event of the aided person not co-operating with the Committee or with the ` 
legal service advocate assigned by the Committee ; 

(e) in the event of the aided person engaging a legal practitioner other than the one 
assigned by the Committee ; i 

(f) in the event of death of the aided person, except in the case of civil proceedings 
where the right or liability survives ; 

(g) in the event of the application for legal service or the matter in question. is found 
to be an abuse of the process of law or of legal services : 
; . Provided that legal services shall not be withdrawn without giving due notice thereof 

to the aided person or to his legal representatives in the event of his death, to show cause as 

to why the legal services should not be withdrawn. 

(2) Where the legal services are withdrawn on the grounds set out in clause (a) of sub- 
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regulations (1) above, the committee shall be entitled to recover form the aided person the 
amount of legal service granted to him. ` 








AFFIDAVIT 
I , aged about ~~--------—- years, son of/daughter of/wife 
of Shri Resident of——-—-—------—----do hereby solemnly affirm and 
state as under :- 


1. (a) I belong to a member of a Scheduled Castes/Scheduled Tribes. 

(b) I am a victim of trafficking in human beings or a beggar. 

(c) I am eligible for legal service as I am a woman/child. 

(d) I am a mentally ill or otherwise disabled person. 

(e) I am a person under circumstances of undeserved want being a victim of a mass 
disaster, ethnic violence, caste atrocity, flood, draught, earthquake or industrial disaster. - 

(£) I am an industrial! workman. ‘ i : 

(g) I am in custody. N 

(h) My annual income form all sources is below Rs. 18,000/- (rupees eighteen thou- 
sand only). f 

(Delete whatever is not applicable). 

Z. I'shall comply with any requisition and direction that may be made by the Secre- 
tary or any of the members of the Supreme Court Legal Services Committee. 

3. I shall furnish full and true information of all facts of my case to the legal service 
advocate to be provided by the Committee. 

4, I seek to approach the Honourable Supreme Court of India- 

(a) in appeal from the judgment of -——-----——in 
(b) in writ jurisdiction for-—-— 
(Delete whatever is not applicable). 

5. I hereby agree that in the event of the Court passing a decree or order in my favour 
awarding cost to me or other monetary benefit or advantage, I shall repay by way of reim- 
bursement to the Committee all costs, charges and expenses incurred by the Committee in 

_ giving me legal service. I hereby also authorise the Secretary of the Supreme Court Legal 
Services Committee to do all such acts and things as may be necessary for reovery or 
realisation of the amount decreed or ordered to be paid to me and to reimburse the same for 
the above mentioned purpose. . . 

6. I agree that my case be listed bofore Lok Adalat in Honourable Supreme Court, if at 
any stage it is considered by the Committee that my matter can be reconciled or settled 
through Lok Adalat. l ; : ; 

f l DEPONENT 








Verification : 

L Shri/Shrimati/Kumari the above named Deponent do hereby 
verify that the contents of the Paragraphs 1 to 4 are true and correct to my knowledge; 
nothing stated therein is false and nothing has been concealed. So help me God. 

Verified on this day of 199 at i . 

. DEPONENT 
Published in the Gazette of India, (Extra.) Part H Sec. 3(i) No. 368, dated November 4, 
1996 
MINISTRY OF FINANCE 

G.S.R. 509(E). (New Delhi, the 4th November, 1996).- In exercise of the powers 

conferred by section 9, read with,section 76, of the Narcotic Drugs and Psychotropic 
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Substances Act, 1985 (61 to 1985), the Central Government hereby makes the following 
rules further to amend the Narcotic Drugs and Psychotropic Substances Rules, 1985, namely 
1. (1) These rules may be called the Narcotic Drugs and Psychotropic Substances 
(Second Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication in the official Gazette. 

2. In the Narcotic Drugs and Psychotropic Substances Rules, 1985, in Schedule I, 
under heading “II. Psychotropic Substances”, serial number 6 relating to Clobazam and 
the entries relating thereto shall be omitted. 


Published i in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 674, dated November 21. 
1996 
MINISTRY OF FINANCE 

S.O. 808(E). (New Delhi, the 21st November, 1996).- In exercise of the powers ċon- 
ferred by sub-section (1) and sub-section (4) of section 295 of the Income-tax Act, 1964 
(43 of 1961), the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1961, namely :- 

1. (1) These rules may be called the Income-tax (Fifth Amendment) Rules, 1996. 

(2) Save as otherwise provided in these rules, they shall come into force on the date of 
their publication in the offical Gazette. 

2. In the Income-tax Rules, 1962 (hereinafter referred to as the said rules). 

(a) in rule 11EE, for sub-rule (1), the following sub-rule shall be substituted, namely :- 

“(1) The statement which is required to be submitted by any person under the provi- 
sions of section 115K shall be in Form No. 4A and shall be verified in the manner indi- 
cated therein.” ; 

(b) rule 18AA shall be omitted and shall be deemed to have been omitted with effect 
form Ist day of April, 1993 ; 

(c) after rule 18BBC, the following mule shall be inserted, namely :- i 

“18BBD. Prescribed authority for approval of companies carrying on scientific and 
industrial rescarch and development.- For the purposes of sub-section (4B) of section 80- 
IA, the prescribed authority shall.be Secretary in the department of Scientific and Indus- 
trial Research and Development, Ministry of Science and Technology, Government of India.” 

(d) rule 18C shall be omitted and shall be deemed to have been omitted with effect 
form Ist day of April, 1989. 

3. In the appendix II to the said rules,- 

(a) in Form No. 4A,- s 

(i) for the figures “1995-96", the figures” 1996-97-" shall be substituted ; 

(it) for the figures “47,000", the figures” 49,330" shall be substituted ; 

(iii) aftcr item 11, under the heading “verification”, for the portion beginning with 
the words “I,......ccssseeseree hereby declare that what is stated above is truc to the best of my 
knowledge and belief” and ending with thewords “Note : tick the one which is applicable”, 
the following shall be substituted, namely :- 

aa EPE E E (name in full and block Ietters) ** son/daughter/wife/kana/member 
of Hindu undivided Family (name in full and block Icttcrs) hereby declare that what is 
Stated is ture to the best of my knowledge and belief. 

I further declare that I have not been assessed to income-tax for assessment year 
commencing on or before Ist April, 1992. 

I also hereby decire that my income during the financial year 1996-97 form the 
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business or vocation mentioned at item 6 does not exceed forty nine thousand three hun- - 
dred and thirty rupees and I do not have any income excedding Rs. 5,000 form source ` 
other than business or vocation mentioned above. Š 





PLACE... cceeeeereeees (Name and Signature) 
Note :- 

* Tick the one which is applicable. 

** Strike out whichever is not applicable.” ; 

(b) Form No. 4-B shall be omitted. 

Explanatory Memorandum :- Rules 18AA and 18C of the Income-tax Rules, 1962 
refers to sections 80CC and 80] of the Income-tax Act, 1961. Section 80CC and 80J of the 
Income-tax Act, 1961 have been omitted with effect from 1st April, 1993 and Ist April, 
1989. It is, therefore, proposed to omit said miles 18AA and 18C with retrospective effect. 
The proposed amendments are of consequential nature. It is certified that retrospective 
omission of rules 18AA and 18C shall not prejudicially affect the interest of asscssecs. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 676, dated Nov ember 22, 
1996 > 
; MINISTRY OF FINANCE 

S.0. 810 (Œ). (New Delhi, the 22nd November, 1996).- In exercise of the powers con- 
ferred by sub-section (1) of section 295 of the Income-tax Act, 1961 (43 of 1961). the 
Central Board of Direct Taxes, hereby makes the following mules :- 

1. (1) These rules may be called the Income-tax (Sixth Amendment) Rules, 1996, 

(2) They shall come into force from the date of its publication in the Official Gazette. 

2. In the Income-tax Rules, 1962,- ` 

(i) after rule 19A, the following rule shall be inserted, namely :- 

“20. Guidlines for approval under clause (xvi) of sub-section (2) of scction 88.- The 
board, before granting approval to a public company, under clause (xvi) of sub-seection (2) 
of section 88, shall satisfy itself that the application made to it fulfils the following requirc- 
ments, namely :- 

(i) an application for approval has been sages in the form No. 59 by the public com- 
pany three months before public issue ; i 

(2) Every application shall be accompanied by the following documents, namely :- 

(a) a copy of certificate of incorporation under Companies Act, 1956 (1 of 1956) ; 

(b) audited balance-shect and profit and loss account for three previous years imme- 
diatcly preceding the previous ycar in which the application ts made : 

Provided that where a company has been in existence for a period of less than three 
years, in that case that company may furnish balance-sheet and profit and loss account for 
the period of its existance ; 

(3) Every such public company shall invest its total paid up capital (hereinafter re- 
ferred to as such capital) raised through equity issue or debentures in the following mannner.- 

(i) twenty five percent or more of such capital shall be invested in the infrastructure 
facility before the end of one year form the date of approval of the Board ; 

(ii) the balance of such capital shall be invested within a period of three years from 
the date of approval. 

(4) Every such public company shail submit a certificate from an accountant, as de- 
fined in the Explanation in sub-section (2) of section 288, specifying the amount invested 
in each year, from the date of approval of the Board. 
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(5) The Board shall pass an order in writing granting approval or refusing approval 
to such public company, as the case may be : : 
Provided that no order refusing approval shall be passed by the Board before allowing 
an opportunity of being heard to the public company. 
(6) The Board shall have the power to withdraw the approval granted under sub-rule 
(5) in the following circumstances, namely :- 
(a) if such public company fails to make investments as mentioned in sub-rule (3) ; 
(b) if such public company fails to file the certificate referred to in sub-rule (4)": 
(ii) in appendix II, the following forms shall be inserted after Form No. 58B. namely 
59:- 
“FORM NO. 59 
(See Rule 20) 
APPLICATION FOR APPROVAL OF ISSUE OF PUBLIC COMPANIES UNDER 
SECTION 88(2) (XVI) OF THE INCOME-TAX ACT. 
1. Name and address of the public company 
2, Date and place of formation/incorporation (enclose a copy of certificate of incor- 
poration under Companies Act, 1956) a 
3. Nature of business being carried out by the company/number of year in this business 
4. Net worth of the applicant (enclose a copy of the latest audited financial statement 
alongwith last three years audited balance sheet). ; 
5. The total capital the applicant company proposes to raise through the present 
equity/debenture issue. 
6. The objects of the present equity/debenture issue 
7. Whether the present equity/debenture issue conform to the definition of “infra- 
structure facility’ as defined in clause (ca) of sub-section (12) of section 80-1A of 
the Income-tax Act. If so, give details ; 
8. Details of the Public issue 
Number Face value Premium/discount 
Equity shares 
Preferential Shares 
Debentures 
(Enclose SEBI's approval) 
9, Nature and location of proposed infrastructure facility/power project 
(Enclose clearance of the concerned authorities and agreement executed with 
Government or Government bodies, if any 
10. Approximate year-wise investment required 
11. Sources of proposed investment : 
(i) Public issue 
(ii) Other sources 


(CV ieee 


12. Schedule of development of infrastructure facility/power project 

(a) Planned date of commencement of project 

(b) Planned date of commencement of operation of the project 
13. Accounting policies (furnish the description of significant accounting policies) 
14. Details of management : 

(a) Names of directors with their experience, qualifications and profession 

(b) Names of the key personnel . 


52 THE CURRENT INDIAN: STATUTES [1997 


(c) Organisational structure 
(d) Board of directors of associate organisations companies and their subsidiaries 





15. names and address of the bankers X 
16, names and address of the auditors s 
17. Copy of the project report, ifany . 
I certify that the information furnished above is true to the best of my knowledge 
and belief. ` 
Signature of the authorised signatory” 
Note : The application form (in duplicate) should be sent to the Board by the public 
company alongwith the documents as mentioned in the application form. 
Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 706, dated December 3, 
1996 : : 
MINISTRY OF FINANCE 
S.O. 849(E). (New Delhi,-the 3rd December, 1996).- In exercise of the powers con- .. 
ferred by sub-section (1) of section 295 of the Income-tax Act, 1961 (43 of 1961). the 
Central Board of Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely :- 
1. (1) These rules may be called the Income-tax (Seventh Amendment) Rules, 1996. 
(2) They shall be decmed to have come into force with effect form the first day of 
October, 1996. . 
2. In Income-tax Rules, 1962, in rule 67, for sub-rule (2), the following shall be 
substituted, namely :- 
*(2) The manner of investment referred to in sub-rule (1) is the following namely :- = 
(i) in Central Government Securities _ twenty-five percent of the 
investible moneys ; 
(ii) (a) in Government Securities as fiftcen percent of the x 
defined in section 2 of the Publie Debt ‘investible moneys ; y 
Act, 1944 (18 of 1944), created and 
issucd by any State Government ; and /or 
(b) in any other negotiable securties, the 
principal whcreof and interest whereon is 
fully and unconditionally guaranteed by 
the Central Government or any State 
Government except bends or securities 
issued by a Public financial institution or 
a public sector company; i 
(iii) in Central Government Special Deposit twenty percent of the 
Scheme ` - investible moneys ; 
(iv) (a) in bonds or securities issued by a forty percent of the 
public financial institution or a public investible moneys ; 
sector company ; and/or . © 


(b) in a certificate of deposits issued by a 
public sector bank : 
Provided that where any moneys are received on the maturity of earlier investment 
specified under clause (i), clause (ii) and clause (iv) of this sub-rule, such moneys, reduced 
by obligatory outgoings, shall be invested in accordance with the manner of investment 


J 
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specified in this sub-rule : 

"Provided further where moneys are received on maturity of deposits under Sepcial 
Deposit Scheme and interest thereon, such moneys may be invested under the Special 
Deposit Scheme and, similarly, interest received on investments specified under clause (i), 
clause (ii) and clause (iv) of this sub-rule may be re-invested in the same type of 
investment: 

Provided also that any amount invested after 30th September, 1996, but on or before 
the date of issue of this notification in accordance with the manner of investment in force 
in this behalf from Ist day of April, 1995 to 30th September, 1996 shall be deemed to have 
been invested in the manner specified in this sub-rule. 

Explanation 1.- The manner of investment specified in this sub-rule shall apply to the 
_ aggregate amount of investible moneys with the fund in the previous year. 

Explanation:2.- For the purposes of this sub-rule,- 

(i) the expression “public financial institution” shall have the meaning assigned to it 
in section 4A of the Companies Act, 1956 (1 of 1956) ; 
(ii) the expression “public sector company” shall have the meaning assigned to it in 
clause (36A) of section 10 of the Income-tax ‘Act ; and 
- (iii) the expression “public sector ” shall have the meaning assigned to it in 
clause (23D) of section 10 of the, Income-tax Act.”. 


Published inthe Gazette of India, (Extra.) Part II Sec. 3(ii), No. 710, dated December 6, 
1996 ; 
MINISTRY OF FINANCE 

S.O. 854(E). (New Delhi, the 6th December, 1996}.- In exercise of the powers con- 
ferred by sub-section (i) of section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes, hereby makes the following mules further to amend the 
Income-tax Rules, 1962 namely :- 

1. (1) These rules may be called the Income-tax (Eighth Amendment) Rules, 1996. 

(2) They shall come into force with effect form 29th September, 1995. 

2. In the Income-tax Rules, 1962 :- 

(a) in rule 82, in clause (2), after the words “a part of a superannuation fund”. the 
words “which includes a fund, by whatever name called, estalished or constituted with a 
sole purpose of making payment of pension or family pension by the employer to his 
employees” ; shall be inserted ; _ 

(b) in rule 89, the following proviso shall be inserted at the end, namely :- 

“Provided that nothing in this rule shall apply to a fund established or constituted, 
under an irrevocable trust which has its sole purpose to make payment of pension or family 
pension, in accordance with the rules or regulations made under the following Central 
Act, namely :- E 

(i) the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970), or 

(ii) the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 
(40 of 1980) ; or i 

(iii) the State Bank of India Act, 1955 (23 of 1955) ; or 

(iv) the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) ; or 

(v) the Industrial Development Bank of India Act, 1964 (18 of 1964) ; or 

(vi) the National Bank of Agriculture and Rural Development Act, 1981 (61 of 
1981) ; or 
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(vii) the Export-Import Bank of India Act, 1981-(28 of 1981) ; or 

(viii) the Industrial Reconstruction Bank of India Act, 1984 (62 of 1984): or - 
(ix) the Small Industries Development Bank of India Act, 1989 (39 of 1989) : or 
(x) the National Housing Bank Act, 1987 (53 of 1987) ; or 





Published in the Gazette of India, (Extra.) Part II Sec. 3(ii), No. 665, dated November 19, 
1996 
SECURITIES AND EXCHANGE BOARD OF INDIA 

S.O. 799(E). (Mumbai, the 19th November, 1996).- In exercise of the powers con- 
ferred by sub-section (1) of section 30 of the Securities and Exchange Board of India 
Act, 1992 (15 of 1992), the Board hereby makes the following regulations to amend the 
SEBI (Foreign Institutional Investors) Regulations, 1995. 

1. (i) These regulations may be called the SEBI (Foreign Institutional Investors) 
(Second Amendment) Regulations, 1996, 

(ii) They shall come into force on the date of their publication inthe Official Gazette. 

2. After sub-regulation (2) of Regulation 15 of the Securities and Exchange Board of 
India (Foreign Institutional Investors) Regulations, 1995 two provisos shall be added as 
follows :- 

“Provided that nothing contained in sub-regulation (2) shall apply to any investment 
of the foreign institutional investor either on its own account or on behalf of its sub- 
accounts in debt securties which are listed or to be listed on any stock exchange if the prior 
approval of the Baord has ben obtained for such investments.” 

“Provided further that the Board may while granting approval for the investments 
impose conditions as are necessary with respect to the maximum amount which can be 
invested in the debt securities by the foreign institutional investor on its own accounts or 
through its sub-accounts.” 


Published in the Gazette of India, (Extra.), Part H Sec. 3(i), No. 399, dated November 26, 
1996 
; MINISTRY OF FINANCE 

G.S.R. 541 (E). (New Delhi, the 26th November, 1996).- In exercise of the powers 
conferred by sub-section (1), read with sub-section (2), of section 94 of the Finance Act, 
1994 (32 of 1994), the Central Government hereby makes the following rules to amend the 
Service Tax Rules, 1994, namely :- 

1. These rules may be called the Service Tax (Second Amendment) Rules, 1996. 


(2) They shall come into force on the date of their publication in the Official Gazette. ' 


2. In the Service Tax Rules, 1994 (hereinafter referred to as the said mules), in nile 2, 
in sub-rule (1), in clause (b), after the words “reassessment”, the words ae 
assessmicnt, best judgment assessment” shall be inserted. 

3. In the said rules, in rule 6, in sub-rule (1), in clause (b), after the letters and fi pure 
“TR-6”, the following words shail be inserted, namely :- 

“Ori in any other manner as may be prescribed by the Central Board of Excise and 
Customs”. 

4, In the said mules, for rule 9, the following mule shall be substituted, namely :- 

“9, Form of appeals to Appellate Tribunal.- (1) An appeal under sub-section (1) of 
section 86 of the Act to the Appellate Tribunal shall be made in Form ST-5 in quardruplicate 
and shall be accompanied by a copy of the Order appealed against (one of which shail be a 
certified copy); 
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(2) An appeal under sub-section (2) of section 86 of the Act to the Appellate Tribunal 
-shall be made in From ST-7 in quadruplicate and shall be accompanied by a copy of the 
Order of the Commissioner of Central Excise, (one of which shall be a certified copy) and 
a copy of the order passed by the Central Board of Excise and Customs directing the 
Central Excise Officer to apply to the Appellate Tribunal or copy of orders of Commis- 
sioner of Central Excise (Appeals) (one of which shall be a certified copy), and the order of 
Commissioner of Central Excise directing the Central Excise Officer to apply to the Ap- 
_pellate Tribunal, as the case may be ; and 
(3) A Memorandum of cross-objections under sub-section (4) of section 86 of the Act, 
shall be made in Form ST-6 in quadruplicate.” 


Published in the Gazzette of India, (Extra.) Part II Sec. 3(i), No. 436, dated December 23, 
1996 i f 
MINISTRY OF LABOUR 

G.S.R. 582(E). (New Delhi, the 23rd December, 1996).- Whereas certain draft of 
rules further to amend the Employees State Insurance (Central) Rules, 1950 were pub- 
lished as required under sub-section (1) of section 95 of the Employees State Insurance 
Act, 1948 (34 of 1948) in the notification of the Government of India in the Ministry of 
Labour GSR. 507(E), dated the 31st October, 1996 in the Gazette of India, Part-II section 
3, sub-section (i) dated Ist November, 1996 inviting suggestions and objection from all 
persons likely to be affected thereby within a period of forty-five days from the date on 
which the copies of the Gazette in which the said notification was published were made 
available to the public. ‘ i 

And whereas copies of the said Gazette were made available to the public on the Ist 
November; 1996; f 

And whereas the Central Government has considered the suggestions and objections 
received in this regard ; . 

Now, therefore, inexercise of the powers conferred by section 95 of the said Act. the 
Central Governinent, after consultation with the Employees’ State Insurance Corporation 
hereby makes the following rules further to ameend the Employees" State Insurance (Cen- 
tral) Rules, 1950, namely :- $ ` , 

1. These rules, may be called the Employees’ State Insurance (Central) Second 
Amendment Rules, 1996. 

2. They shall come into force from the Ist January, 1997. 

‘3. In the Employees’ State Insurance (Central) Rules, 1950 :- 

(1) in rule 50 and in its proviso, for the words “three thousand”, the words “six 
thousand and five hundred” shall be substituted ; 

(2) In mle 51,- 

(i) in clause (a), for the words “four percent”, the words “four and three-fourth 
percent” shall be substiuted ; f 

(ii) in clause (b), for the words “one and one half percent ”, the words “one and 
three-fourth percent” shall be substiuted ; 

(3) in rule 54, in the Table,- 

(i) against serial number 11, for the words and figures “Rs. 96 and above”, the words 
and:figures “Rs. 96 and above but below Rs. 116” shall be substituted ; 

(ii) after serial number 11 and entries relating thereto, the following serial numbers 
and entries shall be inserted, namely :- 

“12. Rs. 116 and above but below Rs. 136 63.00 
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13. Rs. 136 and above but below Rs. 156 73.00 
14. Rs. 156 and above but below Rs. 176 83.00 
15. Rs. 176 and above but below Rs. 196 . 93.00 
16. Rs. 196 and above but below Rs. 216 103.00 
17. Rs. 216 and above but below Rs. 236 113.00 
18. Rs. 236 and above 125.00" 


Published in the Gazette of India, (Extra.), Part I Sec. 3(i), No. 430, dated December 19, 
1996 i 
MINISTRY OF.COMMUNICATION 

G.S.R. 574(E). (New Delhi, the 19th December, 1996).- In exercise of the powers 
conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 1885) and section 10 of 
the Indian Wireless Telegraphy Act, 1933 (17 of 1933), the Central Government hereby 
makes the following rules further to amend the Radio, Television and Video Cassettes 
Recorder Sets (exemption form Licensing Requirements) Rules, 1985, namely :- 

1. (1) These rules may be called the Radio, Television and video Cassette Recorder 
Sets (exemption from Licensing Requirements) Amendment Rules, 1996. 

(2) They shall come into force on the'date of their publication in the official Gazette. 

2. In the Radio, Television and Video Cassette Recorder Sets (Exemption form Li- 
censing Requirements) Rules, 1985, the Rule 4 shall be substituted with the following :- 

“4, Notwithstanding anything contained in rules 2 and 3, any special antenna includ- 
ing dish antenna, satellite decoder and associated front-end convertor used or capable of 
being used for the reception of transient images of fixed and moving objects, direct form 
satellite operating in” Broadcasting satellite service" or “Fixed satellite service”, shall be 
deemed to be wireless telegraphy apparatus for the purpose of the Indian Wireless Telegra- 
phy Act,.1933 (17 of 1933), and no person shall establish, maintain or work,or posseess, 
or deal, without a licence form the Central Government, ` 

(a) in such equipment capable of receiving signals in frequency bands above 4800 
MHz in any part of India ; and 
(b) in such equipment capable of receiving signals in all bands, in the areas of 

Jammu and Kashmir, Meghalaya, Assam, Nagaland, Mizoram, Tripura, Manipur, 
Arunachal Pradesh and in the Union Territories of Andaman and Nicobar Islands and 
Lakshadweep & Minicory Islands, under section 4 of the Indian Telegraph Act, 1885 (13 
of 1885) or the Indian Wireless Telegraphy (Possession) Rules, 1965 or the Commercial 
Broadcast Receiver Licensing (Dealer) Rules, 1965, as the case may be.” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 408, dated December 4, 
1996 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 552(E). (New Dethi, the 4th December, 1996).- Whereas a draft of certain 
rules further to amend the Drugs and Cosmetics Rules, 1945 was published, as required by 
section 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), in the Gazetic of 
India, Extraordinary, Part II, Section 3, sub-section (i) dated the 9th August, 1994 by the 
notification of the Government of India in the Ministry of Health and Family Welfare 
(@epartment of Health) number G.S.R. 616(E), dated the 9th August, 1994, inviting ob- 
jections and suggestions from all persons likely to be affected thereby, before the expiry of 
sixty days from the date on which the copies of the Official Gazette containing the said 
notification were made available to the public ; 
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November, 1994 ; 

And whereas the objections and suggestions received from the public on the said 
draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sections 12 and 33 of the said 
Drugs and Cosmetics Act, the Central Government, after consultation with the Drugs 
Technical Advisory Board, makes the following rules further to amend the Drugs and 
Cosmetics Rules, 1945, namely :- 

1. (1) These rules may be called the Dimes and Cosmetics (9th Amendment) Rules, 
1996. 

(2) They shall come into farce on the date of their publication in the official Gazette. 

2. In the Drugs and Cosmetics Rules, 1945, in rule 49, after proviso, the following 
proviso shall be added, namely :- 

“Provided further that the requirement as to the academic qualification shall not 
t- apply to person appointed as Inspectors on or before the 18th day of October, 1993.” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 415, dated December 9. 
1996 : 
MINISTRY OF RAILWAYS 

G.S.R. 559(E). (New Delhi, the 9th December, 1996).- In exercise of the powers - 
conferred by clause (g) of sub-section (2) of section 87 of the Railways Act, 1989 (24 of 
1989), the Central Government hereby makcs the following niles further to amend the 
Weighment of Consignments (in Wagonload or Train-load) Rules, 1990, namely :- 

1. (1) These rules may be called the Weighment of Consignments (in Wagon-load 
or Train-load) Amendment Rules, 1996. . 

(2) They shall come into force on the Ist day of January, 1997. 

‘2. In the Wighment of Consignments (in Wagon-load or Train-load) Rules, 1990, for 
v Schedule I and Schedule II, the following Schedules shall be subsituted, namely :- 


SCHEDULE - I 
[See rule 3(2) (i)] 
CHARGES FOR WEIGHMENT OF WAGONS AT THE DESTINATION 
Decription of wagon Weighment Charges 
Rs. P. 
(i) Per B.G. 4-Wheeled wagon 766.00 
(ii) Per M.G. 4-Wheeled wagon 327.00 
(iti) Per N.G. 4-Wheeled wagon f f 209.00 
SCHEDULE -II 
[See rule 3(2) (i)] 
ADDITIONAL CHARGES FOR HAULAGE OF WAGONS 
Decription of wagon Weighment Charges 
4 (i) Per B.G. 4-Wheeled wagon 766.00 
(ii) Per M.G. 4-Whecled wagon i : 327.00 
(iii) Per N.G. 4-Wheeled wagon - 209.00 


Published in the Gazette of India, (Extra.}, Part II Sec. 3(i), No. 422, dated December 12, 1996 
MINISTRY OF FOOD PROCESSING INDUSTRIES 
G.S.R. 566(E). (New Delhi, dated 12th December, 1996).- Whereas the draft of 
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RR 
certain rules further to amend the Rice Milling Industry (Regulation and Licensing) Rules, 
1959, was published as required by sub-section (i) of section 22 of the Rice Milling 
Industry (Regulation) Act, 1958 (21 of 1958) in the Gazette of India, Extraordinary, Part J 
II, Section 3, sub-section (i) dated the 13th September, 1996 under the notification of the y 
Government of India in the Ministry of Food Processing Industries No. G.S.R. 421(E) 
dated the 13th September, 1996 inviting objections or suggestions from all persons likely 
to be affected thereby before the expiry of a period of forty five days from the date on which 
the copies of the official Gazette in which the said notification was published were made 
available to the public ; 

And whereas the said Gazette was made availabe to the public 13th September, 1996; 

And whereas no objections and suggestions have been received from the public on the 
said draft by the Central Government ; 

Now, therefore, in-exercise of the powers conferred by section 22 of the said Act, the 
Central Government hereby makes the following rules further to amend the Rice Milling 
Industry (Regulation and Licensing) Rules, 1959, namely :- 

1, (1) These rules may be called the Rice Milling Industry (Regulation and Licens- 
ing) Amendment Rules, 1996. d 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Rice Milling Industry (Regulation and Licensing) Rules; 1959, in the Sched- 
ule, in Form IV, in clause 3, in condition (3D) :- 

(i) in the first proviso, for the words “Twenty one years and three months”, the 
words “Twenty two years and three months” shall be substituted ; 

(ii) in the second proviso, the following proviso shall be substituted, namely .:- - 

“Provided that in the case of rice mill other than single huller licensed prior to the 
Ist May, 1970, the licensing officer may, for sufficient reasons to be recorded in writing : 
further extend the said period by one more year with effect form the date of coming into’ 
force of the Rice Miting TpslustiyReawaton and Licensing) Amendment Rules, 1996.” 


Published i in the Gazette of India, (Extra.) Part II Sec. 3(i), No. 543, Aa 
dated November 7,1996 l . v 
MINISTRY OF FINANCE . 

S.O. TIA(E). (New Delhi, the 6th November, 1996).- In exercise of the powers con- 
ferred by section 89 of the Finance (No. 2) Act, 1996 (33 of 1996), the Central Govern- 
ment hereby appoints the 14th day of November as the date with effect on and from which 
the First Schedule to the Indian- Post Office Act, 1898 (6 of sia ‘shall stand substituted i in 
‘terms of that section. 


Published in the.Gazette of India, (Extra.), Part IT Sec. 3(i), No. 398, 
dated November 19, 1996 
MINSITRY OF HEALTH AND FAMILY WELFARE 
G.S.R. 540(E). (New Delhi, the 26th November, 1996).- In exercise of the powers 
conferred by section 32 of the Pre-natal Diagnostic Techniques (Regulation and Pre- 
vention of Misuse) Act, 1994 (57 of 1994), the Central Government hereby makes the 
following rules, namely :- ls 
1. Short title and commencement.- (1) These rules may be called the Pre-natal 
` Diagnostic Techniques (Regulation and Prevention of Misuse) (Advisory Committees) 
Rules, 1996. 
(2) They shall come into force on the date of their publication i in the Oinig Gazette. 
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2. Definitions,- In these rules, unless the context otherwise requires,- 

(a) “Act” means the Pre-natal Diagnostic Techniques (Regulation and Prevention of 
Misuse) Act, 1994 (57 of 1994) ; 

(b) “Advisory Committee” means an Advisory Committee constituted under sub- 
section (5) of section: 17 of the Act ; 

(c) “Chairman” means Chariman of the Advisory Committee appointed under sub- 
section (5) of section 17 ; 

(d) “Principal miles” means the Pre-natal Diagnostic Techniques (Regulation and 
Prevention of Misuse) Rules, 1996 ; 

(e) “section” means a section ‘of this Act; 

(f) words and expressions used herein and not defined in these rules but defined in 
the Act orin the principal rules, as the case may be, shall have the meanings, respectively, 
assigned to them in the Act or in the principal rules. 

3. Terms and conditions of appointment as a member of an Advisory Committe.- 
_ (1) No person shall be appointed as a member of an Advisory Committee if he- 

(a) has been convicted and sentenced to imprisonment for an offence which, in the 
opinion of the Central Government or the State Government, as the case may be, involves 
moral turpitude ; or f 

(b) is an undischarged insolvent ; or 

(c) is of unsound mind and stands so declared by a competent court ; or 

(d) has been removed or dismissed from service of the Government or a Corporation 
owned or controlled by the Government ; or 

(e) has, in the opinion of the Central Government or the State Government, as the 
case may be, such financial or other interest as is likely to affect prejudicially the discharge 
by him of his functions as a member of the Advisory Committee ; or 

(f) has, in the opinion of the Central Government or the State Government, as the 
case may be, been associated with the use or promotion of pre-natal diagnostic techniques 
for determination of sex. 

(2) Every member of an Advisory Committee shall be a resident of the State or union 
Territory, for which the Advisory Committee to which he is appointed as a member, has 
been constituted. 

(3) A member of an Advisory Committee shall hold office during the pleasure of the 
Central Government or the State Government, as the case may be. 

(4) Subject to the provisions of sub-rule (3), every such member shall hold office for 
a period not excecding three years : 

Provided that any person holding office as a member of an Advisory Committce 
immediately before the commencement of these rules shall hold such office only for the 
term of three year from the date of his appointment. 

(5) A retiring member or a member whose term of office has expired by cMux of time 
shall be cligible for re-appointment. 

(6) A casual vacancy in an Advisory Committee caused by the resignation, death, 
transfer or removal of any member or otherwise shall be filled by fresh appointment and 
the person so appointed shall hold office for a period not exceeding the term of offi icc of the 
; member in-whose place he is appointed. 

i (7) The Centrat Government or the State Government, as the case may be, may remove 
from office any member of an Advisory Committee before the expiration of his term of office. 

(8) Every member of an Advisory Committee shall be entitled to draw travelling and 
daily allowances for journcys performed by him for attending the mectings (including a 
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meeting adjourned for want of quorum, of the Advisory Committee or for the purpose of 
discharging any other duties prescribed under the Act, or under the Principal rules or 
under these rules, on the scale admissible of First Grade Officers of the Government of the 
State or of the Union Terriotory, as the case may be. 

4. Meeting of the Advisory Committees.- The interevening period between any 
two meetings of an Advisory Committee shall not exceed sixty days. 

5. Notice of meeting.- (a) At least seven days’ clear notice of all meetings of the 
Advisory Committee shall be given to each member, but an urgent meeting may be called 
by the Chairman at three days' clear notice : 

Provided that if the Chairman is not avaliable, and a meeting is required to be held 
within the time limit prescribed in rule 4, the Appropriate Authority may call a meeting 
with seven days’ clear notice after consultation with not less than four of the members of 
the Advisory Committee. 

(2) The notice shall state the business to be transacted at the meeting and no business 
other than that stated shall be transacted at such meeting exept with the consent of the 
Chairman or on his own motion. 

6. Business ordinarily to be transacted at meetings.- The business of the Advisory 
Committee shall ordinarily be transacted at a meting duly called in accordance with the 
provisons of these rules : 

Provided that the Chairman may, if he thinks fit, circulate any urgent matter among 
the members of the Advisory Committee for their opinion. 

7. Quorum.- At every Meeting of the Advisory Committee, four members shall form 
a quorum. 

8. Chairman of the mecting.- Meetings of the Advisory Committee shall be presided 
over by the Chairman or in his absence, or if no Chairman has been appointed, by a 
member clected by the member present from among themselves, 





. 9. Assistance to be rendered by the Appropriate Authority to the Advisory ` 


Committec.- (1) Every meeting of the Advisory Committee shall be attended by the Ap- 
propriate Authority concerned. 


(2) All secretarial and other assistance to the Advisory Committee for the discharge i 


of its functions shall be provided by the Appropriate Authority. 

(3) The Appropriate Authority shall issue the notice of meeting, agenda, notes on 
agenda and the minutes of themeeting, in consultation with the chairman, subject to the 
provisions of rules 5, 6, 7 and 12. 


10. Decisions on questions before the Advisory Committce.- (1) The Advice ten- 


dcred by the Advisory Committee shall be adopted, and in the event of any difference of 
opinion amongst the members, the matter shall be put to vote and decided by a simple 
majority of the members present. 
(2) The Appropriate Authority shall not have a vote. 
(3) In the event of tie invotes, the Chairman or in his absence, the member presiding 
shall have a second or casting vote. 
(4) The fact of any question having been decided by the process of voting instead of 
by adoption, shall be recorded in the minutes of that meeting of the Advisory Committee. 
11. Vacancies ctc. not to invalidate proceedings of the Advisory Committees.- No 
mecting or proceeding of the Advisory Committee shall be invalid merely by reason. of- 
(a) any vacancy in, or any defect in the constitution of the Advisory Committee’; or 
(b) any defect in the appointment of a person to be a member of the Advisory 
Committee ; or 


r 
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(c) any irregularity in the procedure adopted by the Advisory Committee not affect- 
ing the merits of the case. 

12. Record of proceedings of the Advisory Committees.- One set of the agenda, 
notes on agenda, supporting documents and minutes of every meeting of the Advisory 
Committee shall be authenticated by the signature of the Chairman or in his absence by the 
signature of the member presiding, and preserved by the Appropriate Authority as perma- 
nent records. 


Published in the Gazette of india, (Extra.), Part II Sec.3(i), No.707, dated December 4,1996 
SECURITIES AND EXCHANGE BOARD OF INDIA 

S.O. 850(E). (Mumbai, the 4th December, 1996).- In exercise of the powers conferred 
by section 30 of the Securitics and Exchange Board of India Act, 1992 (15 of 1992) the 
Securities and Exchange Board of India hereby, makes the following regulations :- ` 

CHAPTER 1 
, PRELIMINARY 

1. Short title and commencement.- (1) These regulations may be caled the Sccuri- 
tics and Exchange Board of India (Venture Capital Funds) Regulations, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- In these regulations, unless the context otherwise requires,- 

(a) “Act” means the Securities and Exchange Board of India Act, 1992 (15 of 1992) ; 

(b) “certificate” means a certificate of Tegistration granted by the Board undeér 
regulation 7; 

(c) “company” means a company incorporated under the Companies Act, 1956 (1 of 
1956) ; 

(d) “economic offence” means an offence to which the Economic Offence (Limita- 
tion of Prosecutions) Act, 1974 (12 of 1974) applies for the time being ; 

(e) “enquiry officer” means an enquiry officer appointed by the Board under 
regulation 33 ; 

(D “form” means any of the forms set oul in the first Schedule ; 

(g) “Government of India Guidelines” means the guidelines dated 20th September, 
1995 issued by the Government of India for Overseas Venture Capital Investments in India 
as amended from time to ume ; 

(h) “inspecting officer” means an inspecting officer appointed by the Board under 
regulation 25 ; 

(i) “Schedule” means a schedule annexed to these regulations ; 

(j) “sick industrial company” has the same meaning as is assigned to it in clause (0) 
of sub-section (1) of section (3) of the Sick Industrial Companies (Special Provisions) Act, 
1985 (1 of 1986) ; 

(k) “trust” means a trust established under the Indian Trust Act, 1882 (2 of 1882) ; 

(i) “units” means the interest of the investors in a scheme of a venture capital fund’ 
set up as a trust, which consist of each unit representing one undivided share in the assets 
of the scheme ; 

` (m) “venture capital fund” means a fund established in the form of a company or 
trust which raises monies through loans, donations, issuc of securities or units as the case 
may be, and makes or proposes to make investments in accordance with these regulations. 
CHAPTER I 
REGISTRATION OF VENTURE CAPITAL FUNDS 
3. Application for grant of certificate .- (1) Any company or trust proposing to 
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- carry on.any activity as a venture capital fund on or after the commencement of these 
regulations shall make an application to the Board for grant of a certificate. 

(2) Any company or trust, who on the date of commencement of these regulations is 
carrying any activity as a venture capital fund without a certificate shall make an applica- 
tion to the Board for grant of a certificate within a period of three months from the date of 
such commencement: l 

Provided that the Board, in special cases, may extend the said period upto a maxi- 
mum of six months from the date of such commencement. 

f (3) An application for grant of certificatė under sub-regulation (1) or sub-regulation 

(2) shall be made to the Board in Form A and shall be accompanied by a non-refundable 
- application fee as specified in Part A of the Second Schedule to be paid in the manner 
specified in Part B thereof. Š 

(4) Any company or trust referred to in sub-regulation (2) who fails to make an appli- 
cation for grant of a certificate within the period specified therein shall cease to carry on 
any activity as a venture capital fund. i ; 

(5) The Board may in the interest of the investors issue directions with regard to the 
transfer of records, documents or securities or disposal of investments relating to its activi- 
ties as a venture capital fund. 

(6) The Board may in order to protect the interests of investors appoint any person to 
take charge of records, documents, securities and for this purpose also determine the terms 
and conditions of such an appointment. 

4. Eligibility critcria.- For the purpose of the grant of a certificate by the Board the 
applicant shall have to fulfil in particular the following conditions, namely :- : 

(a) If the application is made by a company :- 

(i) memorandum of association has as its main objective, the carrying on of the 
activity of a venture capital fund ; i 

(ii) it is prohobited by its memorandum and articles of association from making an 
invitation to the public to subscribe to its securities ; 

(iii) its director or principal officer or employee is not involved in any litigation 
connected with the securities market which may have an adverse bearing on the business 
of the applicant. 

(iv) its director, principal officer or employee has not at any time been convicted of 
any offence involving moral turpitude or any economic offence. 

(b) If the application is made by a trust,- - 

(i) the instrument of trust is in the form of a deed and has been duly registered under 
the provisions of the Indian Registration Act, 1908 (16 of 1908) ; 

(ii) the main object of the trust is to carry on the activity of a venture capital fund ; 

(ili) the directors of its trustee company, if any or any trustee is not involved in any 
litigation connected with the securities market which may have an adverse bearing on the 
business of the applicant ; i 

(iv) the directors of its trustee company, if any, or a trustec has not at any time, becn 
convicted of any offence involving moral turpitude or of any economic offence ; ; 

(c) the company or trust has not been refused a certificate by the Board or its certifi- 
cate has been suspended under regulation 30 or cancelled under regulation 31. ` 

5. furnishing of information, clarification.- The Board may require the applicant to 
furnish such further information as it may consider necessary. 

6. Consideration of application.- An application which is not complete in all re- 
spects shall be rejected by the Board: ` 
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Provided that, before rejecting any such application, the applicant shall be given an 
opportunity to remove, within thirty days of the date of receipt of communication, the 
objections indicated by the Board : 

Provided further that the Board may, on being satisfied that it is necessary to extend 
the period specified in the first proviso, extend such period by such further time not ex- 
ceeding ninety days. ; 

` 7. Procedure for grant of certiffcate.- (1) If the Board is satisfied that the applicant 
is eligible for the grant of certificate, it shall send an intimation to the applicant. 

(2) On receipt of intimation, the applicant shall pay to the Board, the registration fee 
specified in Part A of the Second Schedule in the manner specified in Part B thereof. 

(3) The Board shall on receipt of the registration fee grant a certificate of registration 
in FormB. ` . 

8. Conditions of certificate.- The certificate granted under regulation 7 shall be 
inter-alia, subject to the following conditions, namely :- 

(a) the venture capital fund shall abide by the provisions of the Act, the Government 
of India Guidelines and these regulation; © u. ou. one 

(b) the venture capital fund shall not carty on any other activity other than that of 
venture capital fund; ` . : 

(c) the venture capital fund shall forthwith inform the Board in writing if any infor- 
mation or particulars previously submitted to the Board arc found to be false or mislead- 
ing in any material particular or if there is any change in the information already submitted. 

9. Procedure where certificate is not granted.- (1) After considering an application 
made under regulation 3, if the Board is of the opinion that a certificate should not be 
granted, it may reject the application after giving the applicant a reasonable opportunity of 
being heard. - ro Me a 

(2) The decision of the Board to reject the application shall be communicated to the 
applicant within thirty days. . . 

10. Effect of refusal to grant certificate.- (1) Any applicant whose application has 
been rejected under regulation 9 shall not carry on any activity as a venture capital fund. 

(2) Any company or trust referred to in sub-regulation (2) of regulation 3, whose 
- application for grant of certificate has been rejected under regulation 9 by the Board shall, 
on and from the date of the receipt of the communication under sub-regulation (2) of 
regulation 9, cease to carry on any activity as a venture capital fund. 

; (3) The Board may in the interest-of the investors issue directions with regard to the 
transfer of records, documents or securities or disposal of investments relating to its activi- 
ties as a venture capital fund. ae 

(4) The Board may in order to protect the interests of the investors appoint any person 
to take charge of records, documents, securities and for this purpose also determine the. . 
terms and conditions of such an appointment. 

. ‘ Ze CHAPTER III 
INVESTMENT CONDITIONS AND RESTRICTIONS 

11, Minimum investment in a venture capital fund.- (1) A venture capital fund 
may raise monics from any investor whether Indian, foreign or non-resident Indian. 

(2) No venture capital fund set up as a company or any scheme of a venture capital 
fund set up as a trust shall accept any investment from any investor which is less than five 
lakh rupees : , . 

Provided that nothing contained in sub-regulation (2) shall apply to investors who 
are,- , 
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(a) employees or the principal officer or directors of the venture capital fund. or 
directors of the trustee company or trustees where the venture capital fund has been estab- 
lished as a trust ; or 

(b) non resident Indians ; or 

(c) person or institutions ‘of foreign origin. 

12. Restrictions on investment by a venture capital fund.- All investments made or 
to be made by a venture capital fund shall be subject to. the following’ restriction : 

'{a) the venture capital fund shall not irivest in the equity shares of any company or 
institution providing financial services ; 

(b) at least 80 percent of funds raised by aventure capital fund Shall be invested in :- 

(i) the equity shares or equity related securities issued by a company whose securi- 
ties are not listed on any recognised stock exchange : . 

Provided that a venture capital fund may invest in equity shares or equity related 
securities of a company whose securities are to be listed where the venture capital fund has 
made thesc investments through private placements prior to the listing of the securities : 

(ii) the equity shares or equity related securities of a financially weak company or a ` 
sick indystrial company, whose securities may or ney not belisted on any recognised stock- 
exchange. f 
Explanation.- For the purposes of this regulation, “funds raised” means the actual 
monies raised from invistors for subscribing to the securities. of the venture capital fund 
cand includes monies raised from the author of the trust in case the venture capital fund has 
been established ds a trust but shall not include the paid up capital of d trustee company, 
if any. 

13. Prohibition on listing.- No venture capital fund shall be andai to get its securi- 
ties or units, as the case may be, listed on any recognised stock exchange till the expiry of 
three years form the date of the issuance of securities or units, as the case may be, by the 


venture capital fund. 





CHAPTER IV 
GENERAL OBLIGATIONS AND RESPONSIBILITIES 

14. Prohobition on inviting subscription from the public.- No venture capital fund 
shall issue any document or advertisement inviting offers from the public for the subscrip- 
tion or purchase of any of its securities or units. 

15. Private placement.- A venture capital fund may receive monies for investment 
in the venture capital fund through private placement of its securities or units. 

16. Placement memorandum.- (1) The venture capital fund established as a trust 
shall, before issuing any units file with the Board a placement memorandum which shall 
give details of the terms subject to which monies are proposed to be raised from investors. 

(2) A venture capital fund established as a company shall, before making an offer 
inviting any subscription to its securities, file with the Board a placement memorandum 
which shall give detials of the terms subject ot which monies are proposed to be raised 
from investors. 

17. Contents of placement memorandum.- (1) The placement memorandum 
referred to in sub-regulation (1) of regulation 16 shall contain the following, namely :- 

(a) details of the trustees or trustee company of the venture capital fund ; 

(b) details of entitlement on the units of the trust for which subscription is cae 
sought ; 

(c) details of investments that are proposed to be made ; 

(d) tax implications that are likely to apply to.investors ; 





O manèr of Da to the units of the trust ; 
(f) the period of maturity, if any, of the scheme : ; 
(g) thè manner,, if any, in which the schemc is to be wound up ; 

(h) mäñer in which the benefits accruing to investors in the units of the trust are to 
be distributdd ; 

(i) detilils of the asset management company, if any, and of fees to be paid to such a 
corhparly. 

(2) The placement memorandum referred to in sub-regulation (2) of regulation 16 
shall contain the following, namely :- 

(a) details of the securities that are being offered ; 

(b) details of investments that are proposed to be made ; 

(c) details of directors of the company ; 

(dj tax implications that arc likely to apply to investors ; 

(c} manner of subscription to the securities that are to be issued ; 

(f) mane in which the benefits accruing to investors in the securities are to be 
distributed ; ahd 

(g) details of the asset management company, if any, and of fees to be paid to such a 
company, 

18, Circulation of placement memorandum.- The placement memorandum referred 
to in regulation 16 may be issucd for private circulation only after the expiry of twenty one 
days of its submission te the Board : 

Provided that if, within twenty onc days of submission of the palcement memoran- 
dum, the Board communicates any amcndments to the placement memorandum, the 
venture capital fund shall carry out such amendments in the placement memorandum 
before such memorandum is circulated to the investors. 

19, Changes in the placement memorandum to be intimated to the Board.- Amend- 
ments or chagcs to any placement memorandum already filed with the Board can be made 
only if- 

(a) a copy of the placement memorandum indicating the changes is filed with the 
Board ; ahd 

(b) Withid twenty one days of such filing, the Board has not communicated any 
objections or observations on the said amendments or changes. l 

20. Maäinténdtice of books and records.- (1) Every venture capital fund shall main- 
tain fora period of ten years books of accounts, records and documents which shall give a 
truc and fair picture of the state of affairs of the venture capital fund. 

(2) Every venture capital fund shall intimate the Board, in writing, the place where 
the books, records atid documents referred to in sub-regulation (1) are being maintaimced. 

21. Power to call for information.- (1) The Board may at any time call for any 
information froin 4 venture capital fund with respect to any matter relating to its activity as 
a vetiturd cpital furid. i 

- (2) Where any information is called for under sub-regulation (1) it shall be furnished 
to the Botdd within fifteen days. 

22, Submissions of reports to the Board.- The Board may at any time call upon the 
venturo Capital fund to file such reports as the Board may desire with regard to the activi- 
tics carried on by tho venture capital fand. 

23. Winding tjr- (1) A scheme of a venture capital fund sct up as a trust shall be 
wound up, 

(a) i the period of the scheme, jf any, mentioned in the placement memorandum 
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is over ; ; 
(b) ifit is the opinion of the trustees or the trustee company, as the case may be, that 
the scheme shall be wound up in the interests of investors in the units, 
(c) if seventy five percent of the investors in the scheme pass a resolution at a meet- 
ing of unit holders that the scheme be wound up ; or 
(d) if the Board so directs in the interests of investors. 

(2) A venture capital fund set up as a company shall be wound up in accordance with 
the provisons of the Companies Act, 1956 (1 of 1956). i 

(3) The trustees or trustec company of the venture capital fund set up as a trust shall 
intimate the Board and investors of the circumstances leading to the winding up of the 
scheme under sub-regulation (1). ' 

24. Effect of winding up.- (1) On and from the date of intimation under sub-regula- 
tion (3) of regulation 23, no further inyestments shall be made on behalf of the scheme so 
wound up. f 

(2) Within three months form the date of intimation under sub-regulation (3) of regu- 
lation 23, the assets of the scheme shall'be liquidated, and the-proceeds accruing to inves- 
lors in the scheme distributed to them after satisfying all liabilities. 

, CHAPTER V ` 
` INSPECTION AND INVESTIGATION 
. 25. Board's right to inspect or inyestigate.- (1) The Board may appoint one or more 
persons as inspecting officer to undertake inspection or investigation of the books of 
accounts, records and documents relating to a venture capital fund for any of the followi ng 
reasons, namely :- 
(a) to ensure that the books of acounts, records and documents are being maintained 
by the venture capital fund in the maner specified in these regulations ; : 
(b) to inspect or investigate into complaints received from investors, clients or any 
other person, on any matter having a bearing on the activities of the venture capital fund : 
(c) to ascertain whether the provisions of the Act and these regulations are being 
complied with by the venture capital fund ; and $ 
(d) to inspect or investigate suo motu into the affairs of a capital venture fund, in the 
interest of the securities market or in the interest of investors. . 

26. Notice before inspection or investigation.- (1) Before ordering an inspection or 
investigation under regulation 25, the Board shall give not less than ten days notice to the 
venture capital fund. 

(2) Notwithstanding anything contained in sub-regulation (1), where the Board is 
satisfied that in the interest of the investors no such notice should be given, it may by an 
order in writing direct that the inspection or investigation of the affairs of the venture 
capital fund be taken up without such notice. 

(3) During the course of an inspection or investigation, the venture capital fund against 
whom the inspection or investigation is being carried out shall be bound to discharge its 
obligations as provided in regulation 27. . 

27. Obligations of venture capital fund on inspection or investigation by the Board.- 
(1) It shall be the duty of the venture capital fund whose affairs are being inspected or 
investigated, and of every director, officer and employee thereof, of its asset management 
company, if any, and of its trustees or directors or the directors of the trustee company, if 
any, to produce before the inspecting or investigating officer such books, securities, ac- 
counts, records and other documents in its custody or control and furnish him with such 
statements and information relating to the venture capital fund, as the inspecting or inves- 


PART I) - NOTIFICATIONS - CENTRAL GOVERNMENT 67 


ligating officer may require, within such reasonable period as the inspecting officer may 
specify. 

(2) The venture capital fund shall allow the inspecting or investigating officer to have 
reasonable access to the premises occupied by such venture caital fund or by any other 
person on his behalf and also extend reasonable facility for examining any books, records, 
documents and computer data in the possession of the venture capital fund or such other 
person and also provide copies of documents or other materials which, in the opinion of 
the inspecting or investigating officer. are relevant for the purposes of the inspection or 
investigation, as the case may be. 

(3) The inspecting of investigating officer, in the course of inspection investigation 
shall be entitled to examine or to record the statements of any director, officer or employce 
of the venture capital fund. 

(+4) It shall be the duty of every director, officer or employee, trustee or director of the 
. trustee company of the venture capital fund te give to the inspecting or investigating of- 
ficer all assistance in connection with the inspection of investigation, which the inspecting 
or investigating officer may reasonably require. 

28. Submission of Report of the Board.- The inspecting or investigating officer 
shall, as soon as possible, on completion of the inspection or investigation submit an 
inspection or investigation report to the Board : 

Provided that if directed to do so by the Board, he may submit an interim report. 

29. Communication of findings etc, to the venture capital fund.- (1) The Board 
Shall, after consideration of the inspection or investigation report or the interim report 
referred to in regulation 28, communicate the findings of the inspection officer to- the 
venture capital fund and give him an opportunity of being heard. 

(2) On receipt of the reply if any, from the venture capital fund, the Board may call 
upon the venture capital fund to take such measure as the Board may deem fit in the 
interest of the securities market and for due compliance with the provisions of the Act and 
these regulation. 





CHAPTER VI 
PROCEDURE FOR ACTION IN CASE OF DEFAULT 
30. Suspcsion of certificate.- The Board may suspend the certificate granted to a 

venture capital fund where the venture capital fund : 

(a) contravenes any of the provisions of the Act or these regulations ; 

(b) fails to furnish any information relating to its activity as a venture capital fund as 
required by the Board ; 

(c) furnishes to the Board merormation which is false or misleading in any material 
particular ; 

(d) does not submit periodic returns or reports as required by the Board : 

(e) does not co-operate in any enquiry, inspection or investigation conducted by the 
Board ; 

ON fails to resolve the complaints of investors or fails to give a satisfactory reply to 
the Board in this behalf. 

31. Cancellation of certificate.- The Board may cancel the certificate granted loa 
_ venture capital fund :- 

(a) when the venture capital fund is guilty of fraud or has been convicted of an 
offence involving moral turpitude ; 

(b) the venture capital fund has been guilty of repeated defaults of the nature speci- 
fied in regulation 30 ; or _ 


THE CURRENT INDIAN STATUTES [1997 


Explanation.- Inthis regulation, “fraud” has the same meaning as is assigned to it i 
section 17 of the Indian Contract Act, 1872 (9 of 1872) ; ; 
(c) contavenes any of the provisions of the Act or these regulations. 

32. Manner of making order of cancellation or suspension.- No order of suspen- 
sion or cancellation of certificate shall be made by the Board, except after holding an 
enquiry in accordance with.the procedure specified in regulation 33. 

33. Manner of holding enquiry before suspension or cancellation... (1) For the 
purpose of holding an enquiry under regulation 32, the Board may appoint one or more 
enquiry officers. i 

(2) The enquiry officer shall issue to the venture capital fund, at its registered office 
or its principal place of business, a notice setting out the grounds on which action is 
Proposed to be taken against it and calling upon it to show cause against such action 
within a period of fourteen days from the date of receipt of the notice, 

(3) The venture capital fund may, within fourteen days from the date of receipt of 
such notice, furnish to the enquiry officer a written reply, together with copics of documen- 
tary or other evidence relied on by it or sought by the Board front the venture capital fund. 
(+) The enquiry officer shall give a reasonable opportunity of hearing to the venture 
capital fund to enable him to make submissions in support of its reply made under sub- 
regulation (3). 

(5) Before the enquiry officer, the venture capital fund may appear through any per- 
son duly authorised by the venture capital fund : 

Provided that no lawyer or advocate shall be permitted to represent the venture capi- 
tal fund at the enquiry : 

Provided further that where a lawyer or an advocate has been appointed by the Board 
as a presenting officer under sub-regulation (6), it shall be lawful for the venture capital 
fund to present its case through a lawyer or advocate. : 

(6) The enquiry officer may, if he considers it necessary, ask the Board to appoint a 
presenting officer to present its case. 

(7) The enquiry officer shall, after taking into account all relevant facts and submis- 
sions made by the venture capital fund, submit a report to the Board and recommend the 
penal action, if any, to be taken against the venture capital fund as also the grounds on 
which the proposed action is justified. 

34. Show-cause notice and order.- (1) On receipt of the report from the enquiry 
officer, the Board shall consider the same and may issue to the venture capital fund a 
show-cause notice as to why the penal action as proposed by the enquiry officer should not 
be taken against it. 

(2) The venture capital fund shall, within fourteen days of the date of the recejpt of 
the show-cause notice, send a reply to the Board. 

(3) The Board, after considering the reply, if any, of the venture capital fund, shall, 9s 
soon as possible pass such order as it deems fit. 

35. Effect of suspension and cancellation of certificate.- (1) On and from the date 
of the suspension of the certificate, the venture capital fund shall ceas¢ to carry on any 
activity as a venture capital fund during the period of suspension, and shall be subject to 
such directions of the board with regard to any records, documents or securities that may 
be in its custody or control, relating to its activities as venture capital fund, as the Board 
may specify. : 

(2) On and from the date of cancellation of the certificate, the venture capital fund 
shall, with immediate effect, cease to carry on any activity as a venture capital fund, and 
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shall be subject to such directions of the Board with regard to the transfer of records, 
documents or securities that may be in its custody or control, relating to its activities as 
venture capital fund, as the Board may specify. 

36. Publication of order of suspension or cancellation.- The order of suspension or 
cancellation of certificate passed under regulation 35 may be published by the Board in 
two newspapers. : 

FIRST SCHEDULE 
FORM A 
. SECURITIES AND EXCHANGE.BOARD OF INDIA (VENTURE 
CAPITAL FUNDS) REGULATIONS, 1996 
(See regulation 3) 
APPLICATION FOR GRANT OF CERTIFICATE OF REGISTRATION 
AS VENTURE CAPITAL FUND 
` ` SECURITIES AND EXCHANGE BOARD OF INDIA 

MITTAL COURT, ‘B’ WING, IST FLOOR 

NARIMAN POINT, MUMBAI-~400 021 

INDIA 

INSTRUCTIONS :- 

(i) This form in meant for use by the company or trust (hereinafter referred to as the 
applicant) for application for grant of certificate of registration as venture capital fund. 

(ti) The applicant should complete this form, and submit it, along with all support- 
ing documents to the Board at its head office at Mumbai. 

(iii) This application form should be filled in accordance with these regulations. 

_ (iv) The application shall be considered by the Baord provided it is complete in all 
respects. 

(v) All answers must be legible. 

(vi) Information which needs to be supplied in more detail may be given on separate 
sheet which would be attached to the application form. 

(vii) The application must be signed and all signatures must be original. 

(viii) The application must be accompanied by an application fee as specifed in the 
second Schedule to these regulation. 

1. Name, address of the registered office, aires for corespondence, telephone number(s). 
fax number(s), telex number(s) of the applicant and the name of the contact person. 

2. Please indicate to which of the following categories the applicant belongs : 

(i) a company established under the Companies Act, 1956 (1 of 1956) 
(ii) a trust set up under the Indian Trusts Act, 1882 (2 of 1882). 

3. Date and place of incorporation or establishment and date of commencement of 
business (enclose certificate of incorporation, memorandum and articles of association or 
trust deed in terms of which incorporated or established). — 

2. (a) Details of members of the Board of Trustees or directors of the Trustee com- 
pany, as the case may be, in case the applicant has been set up as a trust. 

(b) Details of members of the Board of Directiors of the venture capital fund in case 
the applicant has been set up as a company. 

5. Please state whether the applicant, his partner, director or principal officer is in- 
volved in any litigation connected with the securities market which has an adverse bearing 
on the business of the applicant, or has a t any. time been convicted for any moral turpitude 
or at any time has been found guilty of any economic offence. In case the applicant is a 
trust, the above information should be provided for the members of the Board of Trustees 
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or of the above mentioned persons connected with the Trustee Company. 

IC ves. the details thereof. ; 

6. Please also state whether there has ten any instance of violation or non-adherence 
io the securities laws, code of ethics/ conduct, code of business rules, for which the appli- 


-+ gant, or its parent or holding company or affiliate may. have been subject to economic, or. 


` criminal, liability, or suspended from carrying out its operations, or the registereation 
revoked temporarily. 
7. Details of asset management COMPANY, ifany. (enclose copy of agreement with the 
asset management company). 
8. Declaration statement (to be given as below) : 
We hereby agree and declare that the information supplied in the application, includ- 
ing the attachement shcets, is complete and true. 
AND we further agree that, we shall notify the Securities and Exchange Board of 
India immediately any change in the information provided in the application. 
We further agrree that we shall comply with, and be bound by the Securities and 
Exchange Baord of India Act, 1992 and the Securities and Exchange Board of India (Ven- 
` ture Capital Fund) Regulations, 1996 and Government of India guidelines/instructions as 
may be announced by the Securities and Exchange Board of India from time to time. 

; We further agree that as a condition of registration, we shall abide by such operation/ 
instructions/directives as may be issued by the Securities and Exchange Board of India 
from time to time. i 


Date: — For and one behalf of... saat (Name of the applicant) 
Place: ` Authorised SUBMALOLY......eseesereeseeneens (Name) (Signature) 
FORM B x 


[See regulation 7(3)} 
SECURITES AND EXCHANGE BOARD OF INDIA (VENTURE 
- CAPITAL FUND) REGULATIONS, 1996 
CERTIFICATE OF REGISTRATION AS VENTURE CAPITAL FUND 
I. In exercise of the powers conferred by sub-section (1) of section 12 of the Securities 
and Exchange Board ‘of:India Act, 1992 (15 of 1992) read with the regulations made 
thereunder, the Baord hereby grants a certificate of registration 10............ccecccsssecesseseeees 
_ as a venture capital! fund subject to the conditions specified in the Act and in the regula- 
tions made thereunder. 
Il: The cual Number of the venture capaita! fund is IN/VC/ 


By order 
Date: Sa/ 
Place: MUMBAI For and on behalf of 
j Securities and Exchange Board of Indig: 
SECOND SCHEDULE 
[See regulations 3(3) and 7] 


SECURITIES AND EXHCANG BOARD OF INDIA (VENTURE 
CAPITAL RUNDS) REGULATIONS, 1996 


FEES 
4 PART A 
Amount to be paid as fees - 
Application fee (Rs.) 25,000 ~ 


Registeration fee for grant of certificate (Rs. ) ‘5,00,000' 
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PART B ete 
1. The fees specified above shall be payable by bank draft in favour of “The Securities 
and Exchange Board of India” at Mumbai. ` 





; SECURITIES AND EXCHANGF. BOARD OF INDIA 

S.O. 851(E). (December +, 1990).- In exercise of the powers conferred by sub-section 
(1) of section 30 of the Securities-and Exchange Board of India Act, 1992 (15 of 1992) 
read with section 25 of the Depositories Act, 1996 (22 of 1996) the Board hereby makes 
the following regulations to amend the Securities and Exchange Board of India (Custo- 
dian of Securities) Regulations, 1996 :~ 

1. (i) These regulations may be called the SEBI (Custodian of Securities) Amend- 
ment Regulations, 1996. R 

(ii) They shl! come into force on the date of their publication in the Official Gazette. 

2. After clause (a) of sub-regulation (2) of Regulation 7 of the Securities and Ex- 
change Baord of India (Custodian of Securities) Regulations, 1996 a new proviso shall be 
added as follows : 

“Provided that the period specified above may be extended by the Board upto a maxi- 
mum of 5 years.” = 


Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 377, 
dated 2nd July, 1996 
MINISTRY OF FINANCE 2 

No. S.O. 470(E). (dated July 2, 1996).- In exercise of th powers conferred by Section 
295 of the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby 
makes the following mules further to amend the Income Tax Rules, 1962, namely :- 

` 4. (i) These rules may be called the Income Tax (Amendment) Rules, 1996. 
(ii) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Income Tax Rules, 1962,- 
. (a) In rule 27, for the words, figures and letters “Sections 80-B, 194, 195, 236 and 

286”, the words and figures “Sections 194 and 236” shall be substituted ; 

(b) rule 28-A shall be omitted ; 

(c) in Rule 30, in sub-rule (1), clause (b), in sub-clause (i), in item (1), for the words 
“carrying on a business or profession to the account of the payee as on the date up to which 
the accounts of such business or professions”, the words “to the account of the payee as on 
the date up to which the accounts of such person” shall be substituted ; 

(d) in Rule 31, in sub-rule (3), i á 

(i) for the words “onc month and forutcen days from the date of credit or payment of 
the sum, or as the case may be, from the date of issue of a cheque or warrant for payment 
of any dividend to a shareholder” the words “one month fromt he end of the month during 

-which the credit has been given or the sums have been paid or, as the case may be, a cheque or 
` warrant for payment of any dividend has been issued to a shareholder” shall be substututed . 

(ii) in the first proviso, for the words “carrying on a business or profession to the 
account of the payee as on the date up to which the accounts of such business or profes- 
sion” the words “to the account of the payce as on the date up to which the account of such 
person” shall be substituted ; 

(iii) after third proviso, the following proviso shall be inserted, namely - 

“Provided also that where more than one certificate is required to be furnished to i 
payee for deductions of income tax made during a financial year, the person deducung the — 
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tax, may on request from such payee, issue within one month from the close of such finan- - 
cial year a consolidated certificate in Form No. 16-A for tax deducted during whole of such 4 
financial year.” ; 

(e) Rule 32 shall be omitted ; 

(f) in Rule 33, for the words “forthwith send to the Assessing Officer specified in 
sub-rule (2) of Rule 32, a return in Form No. 22”, the words, figures and letter “send 
within two months from the end of the financial year to the Assessing Officer referred to 
in Rule 36-A a return in Form No. 22” shall be substituted ; ‘ 

(g) in Rule 37-A,- 

(i) for the words “shall within fourteen days of the date of deducation send a state- 
ment in Form No. 27” the words and figure “shall send within fourteen days from the end 
of the quarter a statement in Form No. 27° shall be substituted ; 

(ii) for the words “carrying on a business or profession to the account of the payee as 
on the date up to which the account of such business or profession”, the words “to the 
account of the payee as on the date up to which the accounts of such person” shall be 
substituted. ' 

3. In Appendix II to the Income Tax Rules, 1962, the Form No. 14-B, Form No. 21 
and Form No. 23 shall be omitted. ' 


~ 


Published in the Gazette of India Extraordinary, Part U, Section 3(ii), No. 395, 
dated 10th July, 1996 , P 
. MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
No. S.O. 493(E). (dated July 5, 1996).- In exercise of the powers conferred by sub- 
section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987), they 
Central Government hereby appoints the 5th July, 1969 as the date on which the provisons 
of Chapter ITE of the said Act shall come into force in the State of Uttar Pradesh. 


Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 400, T 
dated 12th July, 1996 | 
: MINISTRY OF FINANCE 

S0. 493(E). (dated July 12, 1996).- In exercise of the powers conferred by Section 
46 of fhe Wealth Tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes hereby 
makes the following rules further to amend the Wealth Tax Rules, 1957, namely :- i 

1. (1) These rules may be called the Wealth Tax (First Amendment) Rules, 1996. 

(2) They shali come into force on the date of their publication in the Official Gazette. 

2. In Rule 3-A of the Wealth Tax Rule, 1957,- 

(i) in sub-muic (3), for the letter, figures and words “Rs 20 lakhs” and “Rs 5 lakhs”, 
wherever they occur, the letters, figures and words “Rs 50 lakh” and “Rs 10 lakhs” shall, 
respectively, be substituted ; 

(ii) for sub-rule (4) the following sub-rule shall be substituted, namely :- 

“(4) Where the valuation of any asset, being building or land or any right in any 
building or land, referred to the District Valuation Officer, the Valuation Officer or the y 
Assistant Valuation Officer, as the case may be, is pending with him on the 12th July, 
1996, being the date of commencement of the Wealth Tax (First Amendment) Rules, 1996.- 

(i) the District Valuation Officer shall transfer the refcrence to the Valuation Officer, 
if the viaue of the assct as declared in the return made by the assessee under Section 14 or 
Section 15 does not exceed Rs 50 lakh ; 

(ii) the Valuation Officer shal! transfer the reference to the Assistant Valuation 
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Officer, if the valuc of the asset as declared in the return made by assessee under Section 14 
or Section 15 does not exceed Rs 10 lakh.” 


Published in the Gazette of India Extraordinary, Part II, Section 4, No. 22. 
dated 17th June, 1996 
APPELLANT AUTHORITY FOR INDUSTRIAL AND 
FINANCIAL RECONSTRUCTION 

No. F. 2/22/95-ADmn., (dated April 3, 1996).- In exercise of the powers conferred by 
sub-section (1) of Section 13 of the Sick Industrial Companies (Special Provisions) Act, 
1985 (1 of 1986) and in supersession of Notification No. GSR 7(E), dated 28-12-1988, 
except as respect things done or omitted to be done, the Appellate Authority for Industrial 
and Financial Reconstruction prescribes the following percents for filing appeals be- 
fore the Appellate Authority :- 

(1) (a) An appeal against an order of the Board for industsiat and Financial Recon- 
struction under Section 25 of the Sick Industrial Companies (Special Provisions) Act, 
1985 should be filed in form of Memorandum of Appeal signed by the Appellant or his 
attorney and should be accompanied by the following :- 

(i) A certified copy of the order appealed against. 

(ii) True copies of all other documents relied upon by the appellant. 

_ Gil) An index of the documents. 

` (iv) A list of all respondents including parties represented belore Board for Indus- 
trial and Financial Reconstruction. 

(v) An affidavit verifying the contents of the Memorandum of Aptal and date of 
receipt by the Appellant of certified copy of the order appealed against. 

(yi) Vakalatnama/power of Attorney, where necessary. 

(vil) Where the appellant seeks condonation of delay in filing the appeal. a separate 

application, supported by an affidavit. 
(viii) Ten extra copies of th Memorandum of Appeal together with accompanying 
documents referred at (i) to (vi) above. 

(b) The Memorandum of Appeal should be neatly and legibly typewritten, cyclostyeld 
or printed on onc side of the fulscape size paper in double space and page numbered 
provided that truc copies of documents prepared by any other mechanical or chemical 
` process including photo-copying may be field or submitted. It should contain full state- 
ment of facts in numbered paragraphs and set forth concisely under distinct heads the 
grounds of appeal, which should be consecutively numbered. 

(2) all appeals should be either in English or Hindi. 

(3) all appeals should be presented at the office of the Appellate Authority at 10th 
floor, Jeevan Prakash Building, 25, Kasturba Gandhi Marg, New Delhi-100 001. 

(4) Appeals can be filed between 10.00 a.m. 4.00 p.m. on all working days from 
Monday to Friday. 

(5) After receipt of the appeal papers in the Registry of the Appellate Authority, the 
same shall be scrutinized to ensure that the required formalities have been completed aud 
all the required documents have been filed. In casc some deficiencies arc found to exist. 
the appellant shall be given an opportunity to remove the same within a period of seven 
days. 

(6) If the appeal papers are found in order, after removal of deficiencies, if any, the 
same shall be submitted to the Secretary of the Appellate Authority, who may call for any 
additional information/documents, including :- 
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(a) Copies of any orders of BIFR in the case, not already filed by the appellant. 

(b) Copies of references in Form `A’ and AA’, prescribed under BIFR Regulations, 4 
1987 where the appellant is the sick industrial company or its existing promoter. 

(c) Additional copies of Memorandum of Appeal and accompanying documents. 
having regard to number of respondents in the case. 

(d) Any other information/documents which may be considered necessay in the in- 
terests of expenditious listing of the appeal for hearing. 

(7) The Secretary shall pass appropriate orders for registration of the appeal and for 
assigning ita serial number. The entire process of registration of an appeal shall ordinarily 
be completed within a period of two weeks from the date of filing of appeal. f 

(8) After registration, the secretary shall submit the appeal papers to the Chairman 
Bench of the Authority for directions as to listing the case for hearing/other directions. 

2. The above procedure shall come into force with effect from the date of publication 
in the Offical Gazette. : 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 424, 
dated 22nd July, 1996 
l MINISTRY OF LABOUR , 
S.O. 526(E). (dated 22nd July, 1996).- In exercise of the powers conferred by Section 
43 of the Emigration Act, 1983 (31 of 1983), the Central Government hereby makes the 
following rules further to amend the Emigration Rules, 1983, namely :- 


1. Short title and commencement.- (1) These rules may be called the Emigration j 
(Third Amendment) Rules, 1996. 
(2) They shall come into force on the date of their publication in the Official Gazette. P 


2. In the Emigration Rules, 1983, in Rule 25, for the words “two thousand” the words 

- “rupees five thousand in the case of skilled workder, rupees three thousand inthe case of 

semi-skilled worker, rupees two thousand in the case of unskilled workers and other than 
the above categories rupees then thousand” shall be substituted. 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 299, dated 18th 
September, 1996. a 
MINISTRY OF COMMUNICATIONS 

No. G.S.R. 427(E). (dated September 18, 1996).- In exercise of the powers conferred 
by sections 7, 28, 29 and 74 of the Indian Post Office Act, 1898 (6 of 1898) the Central 
Government hereby makes the following rules further to amend the Indian Post Office 
Rules, 1933, namely :- 

1. (1) These rules may be called the Indian Post Office (2nd Amendment) Rules, 
1996. 
(2) They shall come into force on the Ist day of October, 1996, 

2. In the Indian Post Office Rules, 1933 (hereinafter referred to as the said rules), in 
Rule 1, for the words and figures “60 paise”, the letters and figure “Re 1” shall be substituted. 

3. In the said rules, in Rule 59, for the words “rupees six”, the words “rupees eight” + 
shall be substituted. 

4. In the said rules, in Rule 194, under the heading “Registration Envelopes”, for the 
entries, the follwing entries shall be substituted namely :- . 

“(i) For each small envelops Rs. 9+50 paise stationery charges 
(ii) For each large envelops ` Rs. 9+Re | stationery charges.”. 
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Published in the Gazette of India, Extraordinary. Part It. Section 3(ii), No. 249. 
dated 20th January, 1996 
MINISTRY OF PERSONNEL, P.G. & PENSIONS 
G.S.R. 17. (dated January 2, 1996).- In exercise of the powers conferred by the proviso 
to Ariicle 309, and clause (5) of Article 148 of the Constitution and after consultation with the 
Comptroller and Auditor General of India, in relation to persons serving in the Indian Audit 
and Accounts Department, the President hereby makes the following rules futher to amend 


` the Central Civil Services (Classification, Control and Appeal) Rules, 1965, namely :- 


1. (1) These rules may be called the Central Civil Services (Classification, Control 
and Appeal) Amendment Rules, 1996. f 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Central Civil Services (Classiftcation, Control and Appeal) Rules, 1965. 
(a) In rule 14, in sub-rule (7), for the words “receipt by him”, the words “receipt by 
the inquiring authority” shall be substituted ; 
(b) in Rule 22, in clause (ii), for the words “step-in-aid or” the words “step-in-aid 
of” shall be substituted ; 
(c) in Rule 27, in sub-rule (2), for the Proviso (ili), the following proviso shall be 
substituted, namely :- 

“(iti) if the enhanced penalty which the appellate authority proposses to impose is 
one of the penalties specified in clause (v) to (ix) of Rule 11 and enquiry under Rule 14 has 
been held in the case, the appellate authority shall make such orders as it may deem fit 
after the appellant has been given a reasonable opportunity of making a representation 


against the proposed penalty.” 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), No. 539, 
dated 24th September, 1996 
MINISTRY OF LAW & JUSTICE 
S.O. 658(E), (dated September 24, 1996).- In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987), the 
Central Government hereby appoints the 24th September, 1996 as the date on which the 
provisions of Chapter HI of the said Act shall come into force in the State of Bihar. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 492. 
dated 29th August, 1996 
MINISTRY OF SCIENCE & TECHNOLOGY 
5.0. 602(E), (dated August 29, 1996).- In exercise of the powers conferred by sub- 
section (2) of Section 1 of the Technology Development Board Act, 1995 (44 of 1995), 
the Central Government ltereby appoints the Ist day of September, 1996 as the date on 
which the provisons of the said Act shall come into force. 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 492, 
dated 29th August, 1996 
MINISTRY OF SCIENCE & TECHNOLOGY 
S.O. 603(E), (dated August 29, 1996).- In exercise of the powers conferred by sub- 
section (2) of Section I of the Research and Development Cess (Amendment) Act, 1995 
(45 of 1995), the Central Government hereby appoints the Ist day of September. 1996 as 
the date on which the provisons of the said Act shall come into force. 
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Published in .the Gazette of India, Extraordinary, Part H, Section 3(i), No. 425, 


dated 23rd July, 1996 
MINISTRY OF FINANCE 


S.O. 527(E), (dated July 16, 1996).- In exercise of the powers conferred by Explana- 


tion (1) to Section 27 of the Narcotic Drugs and Psychotropic Substances Act, 1985 
(61 of 1985) and in superssion of the notifications of the Government of India, in the 
Ministry of Finance, Department of Revenue, Numbers S.O. 825(E), dated the 14th No- 
vember, 1985 and S.O. 827(E), dated the 14th November, 1985 except as respects things 
done or omited to be done before such supersession, the Central Government hcreby speci- 
fies the quantity mentioned in Column (3) of the Table below, in relation to the narcotic 
drugs or psychotropic substances mentioned in the corresponding entry in Column (2) of 
the said Table; as “small quantity” for the purpose of clause (b) of that section. 


Sl. 
No. 


TABLE 
Name of the narcotic drugs and psychotropic substance 


Quantity 
(In grams) 





NAYS wY 


11. 


(2) 
Opium and any preparations containing opium. 
Opium derivative [other than di-acetyl] morphine (herion), morphine 
and thosc listed below] their salts and preparations conning such opium 
derivative or their salts. 
Poppy straw. 
Charas (Cannabis resin). 
Ganja. 
Coca leaf. 
Coca derivatives (excluding cocaine) and their salts and preparation 
containing such coca derivatives/or thcir salts. 
Dihydrohydroxy Codeinone (commonly known as “OXY-Codone’ and 
Dihydroxycodeinone) ; its salts (such as Eucodal, BONCODAL, DINARCON, 
HYDROLAUDIN, NUCODAN, PERCODAN, SCOPHEDAL, TEBODOL and the 
like), and its esters and the salts of its esters and preparation, admix- 
tures, extracts or other substances containing any of these durgs. 


Dihydrocodeinone (commonly known as ‘HYDROCODONE), its salts (such ` 


as DICODIDE, CODINOVO, DICONONE, HYCODAN, MULTACODIN, 
NYODIDE, YDROCOD and the like) and its esters and salts of its esters, 
and preparations, admixtures, extracts or other substances containing 
any of these drugs. 

Dihydromorphinone (commonly known “HYDROMORPHONE), its salts 
(such as DILAUDIDE, DIMORPHID, NOVOLAUDON and the like), its esters 
and salts of its esters, and preparations admixtures, extracts or other 
substances containing any of these drugs. 


Acetyldihydrocodeinone (commonly known as ‘Acetyldihydrocodeinone’ 


and Acteyledmethlyo dihydrothebaime) ; its salts (such as ACEDICONE 
NOVOCODON and the like) and its esters and salts of its esters, and 
preparations admixtures, extracts or other substances containing any of 
these drugs. 

Dihydromorphine ; its salts (such as PARAMORFAN and the like) and its 
esters and salts of its esters, and preparations, admixtures, extracts or 


(3) 
25 
5 
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13. 


a7 


23. 


24. 


26. 


other substances contining any of these drugs. 
Dihydrodexymorphine ; its salts (such as DESOMORPHINE, PERMONID, 
SCOPERMID and the like) and its esters and salts of its esters, and prepa- 
rations admixtures, extracts or other substances containing any of these 
drugs. 
Methyldihydromorphinone (commonly known as ‘METOPON’), its salts 
and its esters and salts of its esters, ant preparations, admixtures, ex- 
tracts or other substances containing any of these drugs. 
Morphine-N-Oxide (commonly knows as ‘GENOMORPHINE’ and N-Oxy- 
morphine), the Morphine-N-Oxide derviatives and the other pentavalent 
nitrogen morphine derivatives, their salts, preparations, admixtures, ex- 
tracts or other substances containing any of these drugs. 
Benzyl-morphine and other esters of Morphine, their respective salts, 
and preparations, admixtures, extracts or other substances containing 
any of these drugs. 


The baine and its salts, and preparations, admixtures, extracts or other - 


substances contining any of these drugs.  — 
Benzyl morphine (of which PERONINE is a salt) and all other esters of 
morphine [excluding Methylmorphine and Ethylmorphine, and Beta- 


4-morpholinylethyl morphine], their respective salts, and preparations, . l 


admixtures, extracts or other substances containing any of these drugs. 
6-methyl-6-desoxy morphine, its salts, its esters and salts.of its esters 
and preparations, admixtures, extracts or other substances contining 
any of these drugs. 

Dihydrohydroxymorphinone, its salts, its esters and salts of its esters 


and preparations, admixtures, extracts or other substances containing . 


any of these drugs. 

6-methyl-dihydromorphine, its salts, its esters and salts ofi its esters and 
preparations, admixtures, extracts or other substances containing any 

of these drugs. 

All the salts and exsters of Ecgoning and salts of its esters and prepara- 

tions, admixtures, extracts or other substances containing any of these 

drugs (including ecgonine). 


Preparations made form the extract or tincture of Indian Hemp, except. 


those which are capable only of external use. 

1-menthyl-4-phynyl-piperidine-4-carboxylic acid ethyl ester (commonly 
known as ‘PETHIDINE’) and its salts such as ANTIDUOL, BIPHENAL, 
CENTRALGIN, D-140 DEMEROL, DISPADOL, DODONAL, DOLANTAL, 
DOLANTIN, DOLANTOL, DOLAREN, DOLARIN, DOLATOL, DOLENTAL, 
DOLINAL, DOLOPETHI, DOLSOSAL, DOLVANOL, EUDOLAT, FELIDIN, 
GRATIDINA, ISONIPECAINE, MEPERIDIN, MEPHEDINE, PANTALGINE, 


PIRIDOSAL, PRECEDYL, SAUTERALGYL and the like and preparations, . 


admixtures extracts or other substanccs containing any of these durgs. 

1-methlyl+ (3-hydroxyphenyl)-piperidine-4-carboxylic acid ethyl ester 
(otherwise known as 1-methyl-4 meatahydroxynil piperidine-4- 
carboxylic acid, ethy ester) and its salts (BEMIDONE and like) and prepa- 
rations, admixtures, extracts or other substances containing any of these 
drugs. 
1-methy]+-(3 -hydroxyphenyl)-4-piperidyl-ethylketone (othenvise knows 
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as (1 -arethy 1 +-meta-hydroxy phenyl piperidine and as KETOBEMIDONE), 
its salts (such as CLIRADONE, KETOGAN and the like) and preparations, 
admixtures, extracts or other substances containing any of these drugs. 
Alpha-1-3-dimethyl-4-propionoxy piperidine (commonly known as 
ALPHARODINE) and its salts (such as NISENTIL, NISINTIL, NU-11196 and 
the like) and preparations, admixtures, extracts or other substances con- 
taining any of these drugs. 

Beta-l-3-dimethyl-4-propionoxy piperidine (commonly known as 
BETAPRODINE), and its salts (NI-1799 and the like) and preparations, 
admixtures, extracts or other substances containing any of these drugs. 
Beta-3-ethyl-I-methyl-4-propionoxy-piperidine and its salts (NU-1932 
and the like) and preparations, admixtures, extracts or other substances 
containing any of these drugs (BETAMEPRODINE). 

Isopropyl and other esters of 1-methyl-4-phenyl-piperidine~+4-carboxylic 
acid and their salts and preparations, admixtures, extracts or other sub- 
stances containing any of these drugs. ; 
4,4-diphenyl-6-dimethylamino-heptanone-3~{otherwise known as 6- 
dimethylamino 4 : 4-diphenyl-3-heptanone and as Methadonc) and its 
salts as (ASANON, ALGOLYSIN, AMIDONE, AMDOSAN, BUPTADON, 
HEPTANAL, HOECHST, 10820, DETALGIN, MECODIN, MEPECTON, 
MEPHENON, MIADONE, MGHEPTAN, PHYSEPTONE, PHYSOPETONE, 
POLAMIDON, SYMORON, TURNANONE and the like) and preparations, 
admixtures, extracts or other substances containing any of these drugs. 
4:4 diphenyl-5- methy!-6-dimethyl-amino-hexanone-3-(othenwisc known 
as O-dimethylamino-5-methyl-4:diphenyl-3-hexanone and as 
ISOMETHADONE and its salts and preparaions, admixtures, extracts or 
other substances containing any of these drugs. 

Recemic, Dextro and leave forms of Alpha-5-dimethylamino 4:4- 
diphenyi-3-heptano (commonly known as Alpha-METIIADOL) : Racemic, 
Dextro and laevo forms of Beta-6-dimethyl-amino 4:4-diphenyi-3- 
beptanol (commonly known as ‘Beta-METHADOL’), their salts and prepa- 
rations, admixtures, (including METHADOL, N.I.IL- 2933), extracts or 
other substances containing any of these drugs. 

Racemic, Extro and laevo forms of-Alpha-6-dimethyl-amito 4:4- 
dipheny1-3-acetoxy heptane (commonly known as “alpha-ACETYL 
METHADOL); Racemic, Dextro and Laevo forms of Beta-6- 
dimcthylamino-4:4-dephenyl-3-acetoxy heptane (commonly known as 
*Beta-Aceyl METHADOL), their salts and preparations, admixtucs (in- 
cluding ACETYL METHADOL, N.LH.-2953), extracts or other substances 
containing any of these drugs. 

4:-diphcny!-6-piperidine-3-heptanonc, its salts and preparations, admix- 
tures, extracts or other substances containing any of these drugs 
(DIPIPANONE). 

4, 4-diphenyl-6-morpholino-heptanone-3-(otherwisc known as 
NORMETHADONE), its salts and preparations, admixtures, extracts or 
other substances containing any of these drugs. 

4, 4-diphenyl-6-morpholino-heptanonc-3-(otherwise known AS-6- 
morpholino 4, diphenyl-3-heptanone and as PHENADOXONE and its 
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38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


salts (such as GB-II, HEPAGIN, HEPTALGIN, HEPTALIN, HEPTAZONE and 
the like) and preparations, admixtures, extracts or other substances con- 
taining any of these drugs. 

Racemic and Lacvo forms of 3-hydroxy-N-methyl-morphinan (commonly 
known as NU-2200 or RACEMORPHAN AND LEVORPHAN respectively) 
and their salts (such as DROMORAN, METHORPHINAN and the like) and 
preparations, admixtures, extracts or other substances containing any 
of these drugs. 

Racemic and Laevo forms of 3-hydroxy-N-methyl-morphinen (commonly 
known as RACEMETHORPHAN and EVOMETHORPHAN respectively) and 
their salts (such as METHYLDROMORAN and the like) and preparations, 
admixtures, extracts or other substances containing any of these drugs. 
3-dimethyl-amino 1.]-die(e-Thienyl) 1-butene:3-Ethyl methyl-amin- 1, 
i-di(2-Thienyl)-1-butene; -diethyl-amino-1, !-di(2-Thienyl) 1-butene 
(also known as Diethyl-thiam-butene and as THEMALON), their salts 
and preparations, admixtures, extracts of other substances containing 
any of these drugs. i 

4-Morpholino-2, 2-Diphenyl-ethyl butyrate and its salts and prepara- 
tions, admixtures, extracts or other substances containing any of these 
drugs (DIXAPHENYL BUTRATE). f 

Methyl! morphine (commonly know as ‘Codeince) and Ethyl morphine 
and their salts (including Dionine), all dilutions and preparations, except 
those which are compounded with one or more other ingredients and con- 
taining of not more than 100 milligrammes of the drug per dosage unit 
and with a concerntration of not more than 2.5 per cent in undivided prepa- 
rations and which have been established in therapeutic practice. 
Dihydrocodcine and Acctyldihydrocodcine, other derivatives of 
Dihydrocodeine and their salts such as PARACODINE AND ACETYL 
CODONE AND THE LIKE), all dilutions and preparations, except those 
which are compunded with one or more other ingredients and contain- 
ing of not more than 100 milligrammes of the drug per dosage unit and 
with a concentration of not more than 2.5 percent in undivided prepara- 
tions and which have been established in therepeutic practice. 
Beta-Morphorinylethylmorphine (also known as HOMOCODEINE, 
HYBERNIL, PHOLOCODINE and the like) and its salts, all dilutions and 
preparations, except those which are compunded with one or more other 
ingredients and containing not more than 100 milligrammes of the drug 
per dosage unit and with aconcentration of not more than 2.5 per cent in 
undivided preparation and which have been established in therapeutic 
preactic. 

1, 3-dimethyl-4-pheny]-4-propionoxyhexamethyleneimine, its salts and 
preparations, admixtures, extracts or other substances containing any 
of these drugs (PROHEPTAZINE). 

3-hydroxy-N-phenethylmorphinan, its salts, and preparations, admix- 
tures, extracts or other substances containing any of these drugs 
(PHENOMORPHAN). 

I[2-p-Aminophenyl)-ethy 1]-4-carbetoxy-4-phenyl-piperidine, (otherwise 
known as }-[2-(p-aminophenyl)-ethyl]-4-pheny]-piperidine-4-carboxylic 
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48. 


49. 


50: 
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52. 


53. 


54. 


35. 


56. 


57. 


58. 


59. 


acid ethyl ester) its salts and preparations, admixures, exracts and other 
substances containing any of these drugs. 

Dihydroxy -dihydromorphinone and its salts and preparatins, admixtures, 
extracts or other substances containing any of these drugs. 
Alpha-!-methyl-3-ethyl-4-phenyl-4-prpionoxypiperidine and ils salts and 
preparations, admixtures, extracts or other substances containing any 
of these drugs (also known as N.1.H.-73 15 the international non-propri- 
etary name being Alphameprodine). 
1-(2-morpholinoethyl)-4-phenylpiperidine-4-carboxylic acid, ethyl es- 
ter (known as Morpheridine) and its salts and preparations, admixtures, 
extracts or other substances containing any of these drugs. 

|, 2, 5-trimethyl-4-phenyl-4-propionoxypiperidine (known as 
Trimeperidine) and its salts and reparations, admixtures, extracts or 
other substances containing any of these drugs. 

d-3-methyl-2, 2-diphenyl-4-morpholinebutyrylpyrrolidine (known as 
Dextormoramide) and its salts, as well as the racemic form of this sub- 
stance (known as Racemoramide) and also the levorotatory form of the 
drug (known as Levomoramide) and its salts and preparations, admix- 
turcs, extracts or other substnces containing any of these drugs. 
1-[2-(2-hydroxyethoxy)]~-phenylpiperidine-4-carboxylic acid, ethyl 
ester (known as Etoxeridine) and its salts and preparations, admixtures, 
extracts or other substances containing any of these drugs. 

1, 2, 3, 4, 5, 6-hexahydro-8-hydroxy-6, 11-dimethyl-3-phenethy!-2-6- 


methano-3-penzazocine (also knows as N.I.H.-7519, the international — 


non-proprietary name of which is phenazocine) and its salts and prepa- 
rations, admixtures, extracts and other substances Containing any of 
these drugs. 

Norcodcine and its salts, all dilutions and preparations, except those 
which are compunded with one or more other ingredients and contain- 
ing of not more than 100 milligrammes of the drug per dosage unit and 
with a concentration of not more than 2.5 per cent in undivided prepa- 
rations and which have been established in therapeutic practice. 
Normorphine and its salts and preparations, admixtures, extracts or other 
substances containing any of these drugs. 
Dimethylaminocthy]-l-ethoxy-l, |-diphenylacetate (the international non- 
propcrictary name of which is Dimenoxadol) and its salts and prepara- 
tions, admixtures, extracts and other substances containing any of these 
drugs. 

(-) 3-hydorxy-N-phenancylmorphinan (the international non-proprictary 
name of which is Levophenacylmorphan) and its salts. 
1-(2-benzyloxyethyl-4-phenylpiperidine+-carboxylic acid cthyl ester (the 
international non-proprietary name of which is Benzethidine) and its 
salts and preparations, admixtures, extracts and other substances con- 
taining any of these drugs. 
‘1-(2-tertraphydrofurfurytoxyethyl)-4-pnenytpiperidine-4-carboxylic acid 
ethyl ester (the international. non-proprietary name of which is 
Furethidine) and its salts and preparations, admixtures, extracts or other 
substances containing any of these drugs. 
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63. 


3-ally1-methyl-4-pheny1-4-propionoxy piperidine (the international non- 
proprietary name of which is Allyiprodinc) and its salts and prepara- 
tions, admixtures, extracts and other substances containing any of thesc 
drugs. 

1, 2, 3, 4, 5, 6-hexahydor-8-hydroxy-3, 6, 11+trimethyl-2, 6-methano-3 
benzazocine (ihe international non-proprietary name of which is 
Metazocine and its salts and preparations, admixtures, extracts and other 
substances containing any of these drugs. 

(-) 3-hydroxymorphinan (the international non-proprietary name of 
which is Norlcyorphanol) and its salts and preparations, admixtures, 
extracts and other substances containing any of these drugs. 


64.\, 1-(3-phenylaminopropy])-4-phenylpipcridine-t-carboxylic acid ethyl 


67. 
68. 


69, 


70. 


71. 


72, 


ester (also known as N.I.H.-7590) (the international non-proprietary 
name of which is Piminodine) and its salts and preparations, admix- 
tures, extracts and other substances containing any of these drugs. 


Ethyl-l-(3-Cyano-3, 3-diphenylpropyl)t-phenylpiperidine—t-carboxylic 


acid ethyl ester (the international non-proprictary name of which is 
Diphenoxylate), and its salts and preparations, admixtures extracts and 
other substances containing any of these dmigs, except preparations of 
dishenoxylate containing, per dosage unit, not more than 2.5 mg. of 
diphenoxylate calculated as base, and a quantity of trophine sulphate 
equivalent to at least one per cent of the dose of diphenoxylate. 
1-(3-hydroxy-3-phenylpropyl)-4-phenyIpiperidine—t-carboxylic acit cthyl 
ester (the international non-proprictary name of which is Phenoperdine) 
and its salts and preparations, admixtures, extracts and other substances 
containing any of these drugs. 

2-(p-cholorbenxy1) 1-dicthylaminoethy1-5-nitrobenzime-dazole (the in- 
ternational non-proprietary name of which is Clonitazene) and its salts 
and preparations, admixtures, extracts and other substances containing 
any of these drugs. - 
2-(2-ethoxybenzyl)-1-dicthylaminocthyl-5-nitrobenzimidazot (the inter- 
national non-proprietary name of which is Etonitazene) and its salts 
and preparations, admixtures, extracts and other substances containing 
any of these drugs. 

14-hydroxydihydihydromorphine (the internationa non-propictary name 
of which is Hydromorphinol) and its salts, preparations, admixtures, 
extracts and other substancecs containing any of these drugs. 
N-[2-(methyIphenethylamino) propyl}. propionanhilide (the international 
non-proprietary name of which is Diampromidc) and its salts, prepara- 
tions, admixtures, extracts and other substances containing any of these 
drugs. 

N-[2-(1-methylpiperid-2'y]]-propionanilide (the international non-pro- 
prictary name of which is Phenampromide) and its salts, preparations, 


. admixtures, extracts and other substances containing any of these dnigs. 


4-cyano-1-methyl--phenylpipcridiric (for purpose of narcotics control 
the designation Pethidinc-intcrmediatc-A is suggested by the (W.H.O.) 
and its salts, preparations, admixtures, extracts and other substances 
containing any of these drugs. 
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73. 4-cyano-2-dimethylamino-4, 4-diphenylbutane (for purpose of narcot- 2 
ics contro! the designation methadone-intermediate is suggested by the 
W.H.O.) and its salts, preparations, admixtures, extracts and other sub- 
stances containing any of these drugs. 

74. 2-metyl-3-morpholino-1, 1-diphenylprop-anccarboxylic acid (for S$ 
purposed of narcotics control the designation Moramide-intermediate 
is suggested by the W.H.O) and its salts, preparations, admixtures, ex- 
tracts and other substances containing any of these drugs. 

75, (+)-alpha-3-acetoxy-6-methylamino-4, 4-dipheny] heptane (the interna- 2 
tional non-proprietary name of which is Noracymethado) and its salts, 
preparations, admixtures, extracts and other substances containing any 
of these drugs. l , : 

16. 4-phenylpiperidine-carboxylic acid ethyl ester (the designation of 10 
which, for purpose of narcotic control, had been suggested by the World 
Health Organisation as pethidine intermediate-B) and its salts, prepara- 
tions, admixtures, extracts and other substances containing any of these 
drugs. 

77. 6-nicotinylcodeine ((the international non-proprietary name of which is 2 
Nicocodine) and its salts, all dilutions and preparations, except those 
which are compounded with one or more other ingredicnts and contain- 
ing not more than 100 milligrammes of the durg per dosage unit and 
with a-concentration of not more than 2.5 per cent in undivided prepa- 
rations and which have been established in therapeutic practice. 

78. Myristyl ester ofbcnzylmorphine (the international non-proprietary name 20 
of which is Myrophine) and its sealts, and dilutions and peparations, 
containing this drug as have not becn established in therapeutic practic. 

79. 1-methyl-4-phenylpiperidine-t-carboxylic acid (for purposes of narcot- 10 
ics control the designation Pethidine-Intermediate-C is suggested by 
the W.H.O.) and its salts, preparations, admixtures, extracts and other 
substances containing any of these drugs. 

80. 4, 4-dipheny]-6-piperidine-3-hexanone (the international non-propri- 10 
ctary name of which is Norpipanone) and its salts, preparations, admix- 
tures, extracts and other substances containing any of these drugs. 

81. 1-phencthyl-4-N-propionylanilino-piperidine (the international non- 0.0035 
proprietary name of which is Fentanyl) and its salts, preparations, ad- 
mixtures, extracts and other substances containing any of these drugs. 

82. 1-(3-cyano-3, 3-diphenylpropyl)-4-(1-piperidino) piperidine-4 l 
carboxylic acid amide (the international non-proprietary name of which 
is Piritramide) and its salts, preparations, admixtures, extracts and other 
substances containing any of these drugs. 7 

83. 6-nicotinyldhydrocodenine (the international non-proprietary name of 2 
which is Nicodine ) and its salts, all dilutions and preparations, except 
those which are compunded with one or more other ingredients and 
containing not more than 100 milligrammes of the drug per dosage unit 
and with a concentration of not more than 2.5 per cent in undivided 
preparations and which have been established in therapeutic practice. 

84. 7, 8-dihydro-7[1-hydroxy 1-methyIbuty1]-06-methyl--6, 14- 
endocthanomorphine, the international non-proprietary name of which 
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is Elorphine, and its salts, preparations, admixtures, extracts and other 
substances containing any of these drugs. 

O’-acetyl-7, 8-dihydro-7-[1-(R)-hydroxy-1-1 methylbutyl] O%-methyl-6 
l4-endoethenomorphine, the international non-proprietary name of 
which is Acetorphine and its salts, preparations, admixtures, extracts 
and other substances containing any of these drugs. 

Codoxime (dihydroxodeinone-6-carboxymethytoxime) and its salts, 
preparations, admixtures, extracts and other substances containing any 
of these drugs. 

1-(3-cyano-3, 3-dipheny!-propy!)-4-(2-oxo-3-propionyl-1- 
benzimidazoliny})-piperidine (the international non-proprietary name 
of which is Bezitramide) and its salts, preparations, admixtures, ex- 
tracts and other substances containing any of these drugs. 
N-cyclopropylmethyl-7, 8-dihydro-7-(1-hydroxy-1-methyl-ethyl) O 
methyl-6-14-cndocthenonormorphine, and its salts, preparations, ad- 
mixtures, extracts and other substances containing any of these drugs. 
N-(1-methyl-2-piperidionethyl)N-2-pyridincpropionamide (the interna- 
tional non-proprietary name of which is Propirany} and its salts, all di- 
lutions and preparations, containing this drug as have not been estab- 
lished in therapeutic practice. 

}-(3-cyano-3, 3-diphenylpropy)—4-phenylisoni pecotic acit (otherwise 
known as Difenoxin or Diphenoxylic acid) and its salts, of these drugs, 
except any preparations. of Difenoxine containing per dosage unit; a 
maximum of 0.5 milligram of difenoxine calculated as base and a 
quantity of atropine, sulphate equal to at least 5 per cant of the quantity 
of difcnoxine, calculated as base, which is present in the mixture. 

3, 4-dimothoxy-17-methylmorphinan-6B, 14 diol (the international non- 
proprietary name of which is Drotebanol) and its salts, preparations, 
admixtures, extracts and other substances containing any of these drugs. 
N [4-(methoxymethyl)-] [2-2thienyl) ethyl-4-piperidyl] Propionanilide 
(the international non-proprictary name of which is Sufentanil) and its 
salts, preparations, admixtures, extracts and other substances contain- 
ing any of these drugs. 

(+}-ethyl trans-2 (dimethylamino)-I-Phenyl-3-cyclohexene-1 -Phenyl-3- 
cyclohexene-1 carboxylate, the intermediate non-proprictary name of 
which is Tilidine its salts, preparations, admixtures, extracts and other 
substances containing any of these drugs. 

(+)4-dimethylamino-1, 2-diphenyl-3-methyl-2-butanon propionate (the 
international non-proprietary name of which is Dextropropoxyphene), 
and its salts, preparations, admixtures, extracts and other substances 
containing any of these drugs, except preparations for oral use contain- 
ing not more than 135 milligrammes of dextropropoxyphene basc per 
dosage unit or with a concentration of not more than 2.5 per cent in 
undivided preparations, provided that such preparations do not contain 
any substances controlled under the Convention on Psychotropic Sub- 
stances, 1971. 

N-[1-(2-(4-ethyl-4, 5-dihydro-5-oxo-1H-tetraxol-l-yl) ethyl-4- 
(methoxymethy!)-4-pipcridiny!)-N-phenyl-propanamidemonathydro- 
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choloride, the international non-proprietary name of which is Alfetanil 
and its salts, preparations, admixtures, extracts and other substances 
containing any of these drugs. 

ACETYL-ALPHA-METHYLFENTANYL (N- (1-(a-methylphenethyl) 4- 
piperidyl acetanilide). 

ALPHA-METHYLFENTANYL (N-(1-(a- methylphenetyl)- 4-pipcridyl 
propionanilide). 

alpha-methylthiofentany! (N-(1-(1-methyl-2(2-thienyl) ethyl)-4- 
piperidy!) propionanilide. 

BETA-HYDROXYFENTANYL (N-(1-beta- -hydroxyphenethyl)-4-piperidyl) 
propionanilide. 


. BETHYDROXY-3-METHYLFETANYL(N-{ | -beta-hydroxyphenethyl)-3-me- 


thyl-t-piperiodyl) propionanilide. 


. DEMEPHETANOL (6-dimethylamino-4-, 4~diphenyl-3-heptanol). 
. HYDROXYPETHIDINE (4-mela-hy droxyphenyl- Imethylpiperidine-- 


carboxylic acid ethyl ester). 


. LEVORPHANOL (-) 3-hydroxy-N-methylmorphinan. 


3-METHYLFENTANYL (N-(3-methyl- 1-phenethyl-piperidy]) 
propionanilide. 


5. 3-METHYLTHNFENTANYL (N-(3-methyl-1-(2-(2- thienyl) ethy 1)- 4- 


piperidyl) propionanilide and the following two isomeric forms : 


Cis-N(3-methyl-1~-(2-phenylethy!) 4-piperidyl) propionanilide trans-N-, 


(3-Methyl-1-(2phyenylethy!)-4piperidyl) pirpionanilide. 


. MORPHINE METHOBROMIDE and other pentavalent nitrogen morphine 


derivative, including in particular the morphine-N-derivatives. 


. MPP {1-methyl-4-phenyl-4-piperidinol propionate (ester). 

. NICOMORPHINE (3, 6-dinicotinylomorphine). 

. OXYmorphone (14-hydroxydihydromorphinone). 

. PARA-FLUOROFENTANYL  (4-fluoro-N-phenethyl-4-piperidy!) 


propionanilide). 


. PEPAP (1-phenethyl-4-phenyl-4-piperiodinol acetate (ester). 

. THIOFENTANYL (N-(1-thienyl)ethyl)-4-piperidyl) propionanilide. 

. DETN, N-Dicthyltryptamine. 

. DMHP 3-(1, 2-Dumethyljeptyl)-1 hydroxy- 7, 8, 9, 10-tetrahydro-6, 6, 9- 


trimethyl-6H-dibenzo (b, d) pyran. 


. DMTN, n-Dimethyltryptamine. 
. (+)-LYSERGIDELSD, LSD-25(+)-N, N-diethyllysergamide (d-lysergic acid ` 


dicthylamide). 


. Mescaline 3, 4, 5-Trimethoxyphencthylamine. 
. parahexyl 3-hyxyl-l-hydroxy- 7, 8, 9, 10-tetrahydro-6, 6, 9- arinegi- 


6H-dibenzo (b,d) pyran. 


. ETICYCLIDINE PCE N-tthyl- 1-phenycyclohexylamine, 

. ROLICYCLIDINE PHP, PCPY 1-(1-Phenycyclohexy) pyrrolidine. 

. Psilocine, 3-(2-Dimethylaminoethyl)-4, hydroxyindole psilostsin. 

. PSILOCYBINE 3-(2-Dimethylaminoethy])-indol-4-yl dihydrogen phos- 


phate. 


. STP, DOM 2-amino-1(2, 5-dimethoxy-4-methyl) phenylpropane. 
. TENCOCYCLIDINE TCP 11 (2-2-Thienyl) cyclohexyl) piperidine. 
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Terrahydrocannabional, the following i isomers and their stercochemical 
variants : 

7, 8,9, l0-tetrahydro-6, 6, 9-trimethyl- 1-pentyl-6H-dibenzol (b, d) pyran- 
1-0). 


.(9R, 10aR)-8, 9, 10, 10a-tetrahydro-6, 6, 9-trimethy!-3pentyl-6H-dibenzo 


(b, d) pyran-1-0). 

(6aR, 9R, 10aR)-6a, 9, 10, iataraiaes, 6,9- -trimethyl-3pentyl-6H- 
dibenzo (b, d) pyran-1-0). 

(6aR, 10aR)-6a, 7, 10, 10a-tetrahydro-6, 6, 9-trimethyl-3pentyl-6H- 
dibenzo (b, d) pyran-1-0). 

(6aR, 7, 8, 9-tetrahydro-6, 6, 9-trimethyl-3pentyl-6H-dibenzo (b, d) 
pyran-1-0). 

(6aR, 10aR)-6a, 7, 8, 9, 10, 10a-hexahydro-6, 6-dimethyl-1-9-methy]- 
ene-3-pentyl-6H-dibenzo (b, d) pyran-1-0). 


. DOB 2, 5-dimethoxy-4, bromoamphetamine. 

. MDA 3, 4-methylenedioxy amphetamine. 

. AMPHETAMINE (+) 2-amino- 1-phenylpropane. 

. DEXAMPHETAMINE (+)-2-amino-1-phenylpropane. 

. MECLOQUALONE 3-(0-chlorophenyl)-2-methyl-+ (3H)-quinazolinone. 
. METHAMPHETAMINE (+)-2-methylamino-]-phenylpropane. 

. METHAQUALONE 2-methyl-3-0-toly-+ (3H)-quinazolinone. ' 

. METHYLPHENIDATE 2-phenyl-2 (2-piperidyl) acetic acid methyl estr. 

. PHENCYCLIDINE PCP 1-(1-phenycyclohexyl) piperidine. - 

. PHENMETRAZINE 3-methyl-2-phenylmorpholine.- 

. AMOBARBITAL 5-ethyl-5-(3-methylbutyl) barbituric acid. 

. CYCLOBARBITAL 5-(1-cylohexen-1-yl)-5-ethy, barbituric acid. 

- GULTETHIMIDE 2-ethyl-2-phenylglutanmuc. 

. PENTAZOCINE 1, 2, 3, 4, 5, 6-hexahydro-6, 11-dimethyl-3 (3-methyl-2 


butenyl)-2, 6,-methane-3-benzaaocin-8-01. 


. PENTOBARBITAL 5-ethyl-5-(1-methylpuby!) barbituric acid. 
. SECOBABITAL 5-allyl-5 (1-mehthylbutyl) barbituric acid. 
- ALPRAZOLAM 8-chloro-1-methyl-6-phenyl-4H-s-triazolo (4, 3-a) (1, 4) 


benzodiazepine. 


- AMFEPRAMONE 2-(diethylamino) propiophenone. 

. BARBITAL 5- -5diethylbarbituric acid. l 

. BENZPHETAMINE N-benzyl-N, a-dimethylphenethylamine. 

. BROMAZEPAM 7-bromo-}, 3- -dihydro- 5 (2-pyridyl)-2H-1, 4-benzo- 
.diazepin-2-one. 

: greases 7-chloro-1- , 3-dihydro-3-hydroxy- -1-methyl-5-phenyl-2H-’ 


4-benzodiazepin. 


: a 7-chloro-2-(methylamino-5-phenyl-3H-1, 4- 


bezodiazepine-4-oxide. 


. CLOBAZAM 7-(chloro-1- methyl- -5-phenyl-1H-1, 5-benzodiazepine-2, 


4(3H, 5H)-dione. 


- CLONAZEPAM 5-(O-chlorophenyl-1-, 3-dihydro-7-nitro-2H-l, 4- 


benzodiazepine-2-one. 


. CLORAZEPATE 7-chloro-2, 3-dihydro-2-oxo- -5- -phenyl-1H, 4- 


benzodiazepine-3-carboxylic acid. 
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benzodiazepine-2-one. 
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152. CLOTIAZEPAM 5-(0-CHLOROPHENYL-7-ETHYL, 3-DIHYDRO-1-METHY L-2h- 20 
THEINO (2, 3-E)-1, 4-DIAZEPIN-2-ONE. 

153 Cloxazolam 10-chloro-11b-(0-chlorophenyl)-2, 3, 4, 11b-tetrahydro- 20 
oxazolo-(3, 2-d) (1, 4) benzodiazepin-6 (5H)-one. 

154. DELORAZEPAM 7-chloro-5-(0-chlorophenyl)-1, 3-dihydro-2H-1, 4- 10 
benzodiazepin-2-one. 

155. DIAZEPAM 7-chloro-1, 3-dihydro-1-methyl- 5- -phenyl-2H-1, 4- 20 
benzodiazepin-2-one. 

156. ESTAZOLAM 8-chloro-6- -phenyl- 4il-striazolo (4, 3-a), (1, 4) 20 
benzodiazepine. 

157. ETHCHLORVYNOL Ethy-2-chlorovinylethynylcarbinol. 20 

158. ETHINAMATE 1-Ethynylcyclohexanolcarbamate. 20 

159, ETHYL LOFLAZEPATE ethyl 7-choloro-5-(0-flurophenyl)-2-3-dihydro-2- 20 
oxo-1H-1, 4-benzociazepine-3-carboxylate. : 

160. FLUDIAZEPAM 7-chloro-5~(0-fluprophenyl)-1, 3-dihydro-1-methyl-2H-1, 20 
5-benzodiazepine-2-one, 

161, FLUNITRAZEPAM 5-(0-fluorophenyl)-1, 3-dihydro-1-methy!-7-nitro-2H- 20 
1, 4-benzodiazepin-2-one. 

162. FLURAZEPAM 7-chloro-1- -(2-diethylamino) ethyl-5 (0-fluorophenyl)-1, 20 
3-dihdro-2H-1-, 4-benzodiazepin-2-one. 

163, HALAZEPAM 7-chloro-1 , 3-dihydro-5-phenyl-1-(2, 2, 2-trifluroethylj2H- 20 
l, 4-benzodiazepin-2-one. 

164. HALOXAZOLAM 10-bromo-11b-(0-fluorophenyl)-2, 3, 7, 11b- 20 
tetrahydroxazolo (3, 2-d) (1, 4) 4-benzodiazepin-6 (5H)}-onc. 

‘165, KETAZOLAM 11-chloro-8, 12b-dihydro-2, 8-dimethyl-12b-pinenyl-4H- 20 
(1, 3)-oxazino-(3, 2-d) (1, 4) benzodiazepine-4, 7 (6H)-dione. 

166. LEFETAMINE SPA (-) 1-dimethylamino-1, 2-diphenylethane. 20 

167. OPRAZOLAM 6-(0-chlorophenyl)-2, 4~dihydro-2 (4-methy]-1-piperazinyl) 20 
methylene-8-nirto-1H-imidazo (1, 4) benzodiazepin-1-one. 

168. LORAZEPAM 7-chloro-5-(0-chlorophenyl)-1, 3-dihydro-1-methyl-2H-1, 10 
4-benzodiazcpin-2-one. 

169, LORMETAZEPAM 7-chloro- -5-(0-chloro-5-(0-chlorophenyl)-1, 3-dihydro- - 20 

3-hydroxy-1-methyl-2H-1, 4-benzodiazepin-2-one. ' 

170. MAZINDOL 5-(p-chloropheny!)2-5-dihydro-3H-imidazo (2, la) isoindol- 10 
5-01. 

171, MEDAZEPAM 7-chloro-2, 3-dihydro-1-methyl-5-phenyl-)H-1, 4- 20 
benzodiazepine. 

172. MEPROBAMATE 2-methyl-2-propyl-1, 3-proponediol dicarbamate. 20 

173. METHYLPHENOBARBITAL 5-ethyl-1-methyl-5-phenylbarbituric acid. 20 

174. METIIYPRYLON 3, 3-diethyl-5-methyl-2, 4-piperidine dione. 20 

175. NIMETAZEPAM 1, 3-dihydro-1-methyl-7-nitro-5-phenyl-2H-1,' 4-. 20 
benzodiazepinc-2-one. - 

176. NITRAZEPAM 1, 3-dihydro-7-nitro-5-phenyl-2H-1 (2H)-1, 4- 20 
benzodiazepine-2-one. 

177, NORDAZEPAM 7-chloro-1, 3-dihydro-5-phenyl-! (2H)-1, 4- 20 
benzodiazepine-2-one. 

178. OXAZEPAM 7-chloro-1, 3-dihydro-3-hydroxy-5-phenyl-1- (2H)-1, 4- 20 


ral 
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179. 


180. 
181. 
182. 
183. 


184. 
185. 


186. 


187. 


188. 


205. 
206. 


207. 
208. 


209. 
210. 
211. 
212. 


OXAZOLAM 1-0-chloro-2, 3, 7, 11b-terahydro-2-methyl-1-11b-phenyl- 
oxazolo (3, 2-d) (1, 4) bezodiazepin-6 (5H)-one. 

PHENDIAMETRAZINE (+)-(2, 5, 3, 5)3, 4-dimethyl2-phenylmorpholine. 
PHENOBARBITAL 5-ethyl-5-phenylbarbituric acid. 

PHENTERMINE a, a-dimethylphencthylamine. 

PINAZEPAM 7-chloro-1, 3-dihydro-5-phenyl!-1 (2-propynyl)-2H-1, 4- 
benzodiazepin-2-one. 

PIPRADROL I, 1-diphenyl-1-(2-piperidyl)-methanol. 

PRAZEPAM 7-chloro-1-(cyclopropymethyl)1-2-dihydro-5 phenyl-1-2H- 
1, 4-benzodiazepin-2-one. i 

TEMAZEPAM 7-chloro-1-3-dihydro-3-hydroxy-l-methyl-5-phenyl-1- 
(2H)-1, 4-benzodiazepin-2-one. 

TETRAZEPAM 7-chloro-5 (cyclbexen-1-yl)-1, 3-dihydro-1-, methyl-2H- 
1, 4-benzodiazepin-2-one. 

TRIAZOLAM 8-chloro-6 (0-chlorophenyl)-1-methyl-4H-s-triazolo-(4, 3- 
a) (1, 4) benzodiazepine. 


. CATHNONE (-)-(s)-2-a minapropiophenone. 

. DMA (+)- 2.5-dimethnay-a-methylphenethylamine. 

. DOET (+)-i-ethyl-2.5-dimethnay-a-phenethylamine. 

. MDMA (+)-N, a-dimethyl-3, 4-(methylenc dioxyphenethylamine. 

. 4-methylaminorex (+)-cis-2-amino-+-methyl-5-phenyl-2-oxazoline. 

. MMDA 2-methoxy-a-methyl-4, 5-(methylenodioxy) phenethylamine. ` 
. N-ethyIMDA(+)-N-ethyl-a-methyl-3, - 4-(methylenodioxy) 


phyenehylamine. 


. N-hydroxy MDA (+)-N-(a-methyl-3, 4-methylenedioxy) phenethyl 


hydroxylamine. 


. PMA p-mcthoxy-a-methylphencthylamine. 

. TMA (+)-3, 4, 5-trimethoxy-a-phenethylamine. ` 

. PENETYLLINE 7{2-(a-methylphenethyl) amino ethyl) theophyline. 

. LLVAMFETAMINE levamphetamine (-)-(R)-u-methylphenethylamine. 

. levomethampheamine (-)-N, a-dimethylphenethylamine. 

. METAMFETAMINAL RECEMATE methamphetamine racemate (+)-N-a- 


dimethylphenethylamine. . 


. delta-9....tera-hydrocannabinol and its stercochemical variants (6-a-R, 


10aR)-6a, 7, 8, 10a and tetrahydro-6, 6, 9-trimethyl-3-pentyl-6H-dibenzo 
(b, d) pyran-1-0). 


. BUPRENORPHINE 21-cyclopropy)-7-a-(S)-l-hydroxy-1, 2, 2- 


trimethylpropyl)-6, 14-endo-ethano-6, 7, 8, 14-tetrahydrooripavine. 
BUTALBITAL 5-allyl-5-isobutylbarbituric acid. 

CATHINE (+) norpseudoephedrine (+)-(R)-a-(R)-1-aminoethy!) benzyl 
alchol. : ‘ 

ALLOBARBITAL 5, 5-diallybarbituric acid. 

ETILAMFETAMINE N-ethylamphetamine N-ethyl-a- 
methylphenethylamine. 

FENCAMFAMINE N-ethyl-3-phenyl-2-norbornanamine. 

FENPROPOREX (+)-3-(a-methyphenethy]). 

MEFENOREX N-(3-chloropropy)-a-methylphenethylamine. 
MIDAZOLAM 8-chloro-6-a-(0-flurophenyl)-1-methyl-$H-imidazol (1 
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5-a) 1, 4) benzodiazepine. 


213. PEMOLINE 2-amino-5-pheny)-2-oxazolin-4-one (- 2-imino-5-phenyl-4- 2 
oxazolidinone). 
214. PYROVALERONE 4-methyl-2-(1-pyrrolidinyl) valerophienonce. 0.5 
215. SECBUTABARBITAL 5-sec-butyl-5-ethyl-barbituric acid. 20 
216. VINYLBITAL 5-(1-methylbutyl-1-5-vinylbituric acid. 20 
217. butobarbital 5-butyl-5-ethylbarbituric acid. 20 
218. Salts and preparations of psychotropic’ substances mentioned at Serial 
Numbers 113 to 217 above. Quantity as 
mentioned 
against each 
corresponding 
‘ pschotropic 
substance 


mentioned at 
Serial Numbers 
113 to 217 
above, 


Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No.477, 
dated 23rd August, 1996 
MINISTRY OF LAW & JUSTICE 

No. S.O. 584(E), (dated August 21, 1996).- In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987), the 
Central Government hereby appoints the 21st August, 1996 as the date on which the 
provisions of Chapter III of the said Act shall come into force in the State of Madhya 
Pradesh. 


Published in the Gazette of India Extraoirdinary, Part II, Section 3(i), No. 468 ` 
dated 20th 1996. 
MINISTRY OF AGRICULTURE 

No.-S.0. 575(E), (dated August 20, 1996).- In exercise of the powers conferred by 
Section 3 of the Essential Commodities Act, 1995 (10 ot 1955), the Central Government 
hereby makes the following Order further to amend the Fertilizer sonia) Order, 1985, 

namely :- 

1. (1) This Order may be called the Fertilizer (Control) Annia Order, 1996. 

(2) It shall come into force on the date of its publication in the Official Gazette. 

2. In the Fertilizer (Control) Order, 1985, in Schedule I, under the heading ‘Part-A 
Specifications of Fertilizers’, under sub-heading ‘1(d). N.P. Fertilizers’, after Serial Number 
14 and the entrics relating thereto, the following serial number and entries shall be in- 


serted namely :- 
“15. Ammonium (i) moisture per cent by weight, 1.5 
Phosphate g maximum 
(14-28-0) 
z i (ii) Total nitrogen per cent by f 14.0 
weight, minimum . 
(iii) Urea nitrogen per cent by 6.0 


weight, maximum 
(iv) Ammoniacal nitrogen per _ 8.0 
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cent by weight, minimum 
(v) Neutral ammonium citrate 28.0 
soluble phosphates (asP,O, ) 
` per cent by weight, minimum 
(vi) Water soluble phosphates 23.0 
‘(as P,O, ) per cent by weight, 
minimum 
(vii) Particle size-90% of the material 
-shall pass through 4mm IS sieve 
and be retained on 1mm IS sieve. 
Not more than 5% shall be below 
lmm IS sieve.”. 


Published in the Gazette of India Extraordinary Part II, Section 3 (i), No. 525, 
dated 6th September, 1996 
; MINISTRY OF ENVIRONMENT & FORESTS 

No. S.O. 625(E), (dated September 3, 1996).- In exercise of the powers conferred by 
Section 6, 8, 23 and 25 of the Environment (Protection) Act, 1986 (29 of 1986). the 
Central Government hereby amends the Hazardous Waste (Management and Handling 
Rules, 1989 as follows, namely :- 

1. (1) These rules may called the Hazardous Waste (Management and Handling) 
Amendment Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In these rules, unless the context otherwise requires :- 

“Committee means Committee notified under the Water (Prevention and Control of 
Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 1981 in rc- 
spect of Union Territories.” 

3. In the Hazordous Wastes (Management and Handling) Rules, 1989 :- 

(1) in Rule 4, in sub-rule (2), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(2) in Rule 5, in sub-rule (2), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(3) in Rule 5, in sub-rule (3), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(4) in Rule 5, in sub-rule (4), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(5) in Rule 5, in sub-rule (7), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(6) in Rule 6, in sub-rule (1), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; ` 

(7) in Rule 6, in sub-rule (2), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(8) in Rule 9, in sub-rule (2), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(9) in Rule 10 for “State Pollution Control Board” “State Pottution Control Board or 
Committee” shall be substituted ; 

(10) in Rute 11, in sub-rule (1), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 
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(11) in Rule 11, in sub-rule (4), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(12) in Rule 11, in sub-rule (5), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(13) in Rule 11, in ‘sub-rule (6), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(14) in Rule 11, in sub-rule (7), for “State Pollution Control Board” “State Pollution 
Control Board or Committee” shall be substituted ; 

(15) in Rule 12, in sub-rule (1), for “State Pollution Control Board to the State 
Government” “State Pollution Control Board to the State Government or Committee to the 
Union Territory” shall be substituted ; 

(16) in Form 2, for “State Pollution Control Board” “State Pollution Control Board or 
Committee” shall be substituted ; ; 

(17) In Form 4, for “State Pollution Control Board” “State Pollution Control Board or 
Committee” shall be substituted. 


Published in a the Gazette of India Extraordinary, Part II, Section 3(i), No. 360, 
dated 29th October, 1996. 
MINISTRY OF COMMUNICATIONS 
No. G.S.R. 499(E), (dated October 4, 1996).- in exercise of the powers conferred by 
Section 7 of the Indian Telegraph Act, 1885 (13 of 1885), the Central Government hereby 
makes the following rules further to amend the Indian Telegraph Rules, 1951, namely :- 


1. (i) These rules may be called the Indian Telegraph (4th Amendment) Rules, « 


1996. 
(ii) They shall come into force o1 on the date of their publication in the Official Gazette. 


2. In the Indian Telegraph Rules, 1951, in Rule 434, for Section IV-A, the following 
shall be substituted, namely :- 

“Section IV-A. Charges for Transfer.- In addition to the transfer fee specified in 
clause (c) of item 3, relating to transfer fee, of Section 1 : 

(a) Where the transfer of a telephone connection availed under Non-OYT-General 
category, an amount as applicable to a telephone connection provided under NOn-OYT- 
General category as provided in sub-rule (3) of mle 429 ; 

(b) Where the transfer is of a telephone connection provided under Non-OYT-Sepcial 
category, an amount as applicable to a telephone connection provided under Non-OYT 
Special category as provided in sub-rule (5) of Rule 429 ; and 

(c) Where the transfer is of a telephone connection availed under the OYT category 
under sub-rule (3) of Rule 429, an amount proportional to the amount of deposit made 
under the scheme for OYT telephone connection for the remaining period, shall be charged.” 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 363, 
dated 30th October, 1996 
MINISTRY OF FINANCE 

G.S.R. 503(E), (dated October 30, 1996).- In exercise of the powers conferred by 
Section 79 of the Foreign Exchange Regulation Act, 1973 (46 of 1973), the Central 
Government hereby makes the TOWNE rules further to amend the Foreign Exchange 
Regulation Rules, 1974, namely :- 

1. (i) These Rules may be called the Foreign Exchange Regulation (Amendment) 
Rules, 1996. 


+ 


x 
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(ii) They shall come into force from the date of their publication in the Official Gazette. 

2. In the Foreign Exchange Regulation Rules, 1974 hereinafter referred to as the 
principal rules, for Rule 4, the following shall be substituted, namely :- 

#4, Indication of import-export code number.- The import-export code number 

allotted by the Director General of Foreign Trade under Section 7 of the Foreign Trade 

(Development and Regulation) Act, 1922 (22 of 1992) shall be indicated on all copies of 





~the GR or PP or VP/COD forms completed and lodged by the exporter or his agent with 
- the Customs or the Postal Authorities and in all correspondence of the exporter with its 


bank or the Reserve Bank, as thé case may-be.”. 
3. In the principal rules, in Rules 6 and 7, for the words “Collector of Customs’ 
wherever occur, the words ‘Commissioner of Customs’ shall be substituted. 
4, In the principal rules, the First Schedule shall be omitted. 
5. In the principal rules, in the Second Schedule- 
(i) in GR form, the letters and words RBI Code No. shall be omitted ; 
(ii) in form PP item No. 3 shall be substituted by the following, namely :- 
“3. Import-Export Code No.” ; 
(iii) in form VP/COD, item No. 2 shall be substituted by the following, namely :- 
“2. Import-Export Code No.”. ` 


Published in the Gazette of India Extraordinary, Part H, Section 3(ii), No.643, 
dated 6th November, 1996 
MINISTRY OF COMMUNICATIONS 

S.O. 774(E), (dated November 6, 1996).- In exercise of the powers conferred by 
Section 89 of the Finance (NO. 2) Act, 1996 (33 of 1996), the Central Government hercby 
specifies the 14th day of November, 1996 as the date with effect on and from which the First 
Schedule to the Indian Post Office Act, 1898 (6 of 1898) shall stand substituted in terms of 
that section. 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3(i), No. 365, 
dated 31st October, 1996 
MINISTRY OF FINANCE 
G.S.R. 506(E). No. 6/96-Service Tax, (dated October 31, 1996).- in exercise of the 
powers conferred by Section 85 of the Finance (No. 2) Act, 1996 (33 of 1996), the Central 
Government hereby appoints the Ist day of November, 1996, as the date on which tlic said 
section of the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 365. 
- dated 31st October, 1996 
MINISTRY OF FINANCE 
G.S.R. ‘507(E), No. 7/96-Service Tax, (dated October 31, 1996).- In exercise of the 
powers conferred by sub-section (1) read with sub-section (2) of Section 94 of the Finance 
Act, 1994 (32 of 1994), the Central Government hereby makes the following rules to further 
amend the Service Tax Rules, 1994 (hereinafter referred to as the said rules), namely :- 
1. (i) These rules may be called the Service Tax (First Amendment) Rules, 1996. 
(ii) They shall come into force on the Ist day of November, 1996, 
2. In the said rule, in Rule 2, in sub-rule (1), in clause (d),- 
(i) in sub-clause (i), for the words “in relation to a telephone connection”. the words 
“in relation to a telephone connection or pager” shall be substituted ; 
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(ii) after sub-clause (iii), the following sub-clauses shall be inserted, namely :- ` 

“civ) in relation to the services provided by an advertising agency, every advertising 
agency which raises the bill for services rendered to a client by such agancy ; 

(v) in relation to the service provided by a courier agency, every courier agency . 
which raises the bill for services rendered to a customer by such agency.”. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 316, 
dated Ist October, 1996 
MINISTRY OF LABOUR 

G.S.R. 451(E), (dated September 25, 1996).- In pursuance of the provisions con- 
tained in sub-section (1) of Section 21 of the Workmen's Compensation Act, 1923 (Act 8 
of 1923) the Central Government hereby makes the following mules, namely :- 

1. Short title.- (1) These rules may be called the Workmen's Compensation (Venue 
of Proceedings) Rules, 1996. 

(2) These rules shall come into force the Ist day of October, 1996, 

2. Definitions.- In these rules, 

(a) “Act” means the Workment's Compensation Act, 1923 ; 
(b) “Form” means a form appended to these mules ; 
(c) “Commissioner” means a Commissioner appointed under Section 20. 

3. Processing of an application.- (1) An application under Section 19 or Section 22 
shall be processed before or by a Commissioner for the area in which- 

(a) the acident took place which resulted in the injury ; or 

(b) the workment or in case of his death the dependants claiming the compensation, 
ordinarily reside ; or 

(c) the employer has his registered office : 

Provided that no matter shall be processed before or by a Commissioner other than, 
the Commissioner having the jurisdiction over the arca in which the accident took place 
without his giving notice in Form-A to the Commissioner having jurisdiction over the area 
and the State Government concerned. 

(2) The Commissioner under Section 21(1) (b) or (c) may initiate proceedings afresh ` 
or he may continue the previous proceedings initiated under Section 21 (1) (a) as if the 
same or any of its part had been taken before him if he is satisfied that the interest of the 
parties shall not thereby be prejudiced. 

4. Transfer of records or moncy.- (1) If any matter under the Act is required to be 
processed before or any Commissioner other than the Commissioner having jurisdiction 
over the area in which the accident took place the former may for the proper disposal of the 
matter call for in Form-B a detailed report including transfer of any records or money 
remaining with the latter and on receipt of such a request he shall comply with the same. 

Provided that if any further enquiry is necessary in the area in which the accident 
took place for framing of issues or for determining the amount of compensation, the Com- 
missioner, before whom the application has been filed, may require the Commissioner of 
the area in which the accident took place tò conduct such enquiries and to serve such . 
notice or orders as may be necssary for the purpose of such enquiries. 

(2) Money deposited with one Commissioner under Section 8 shall be transmitted to another 
Commissioner either by remittance transfer receipt or by money order or by bank cheque. 

FORM A 
[See Rule 3] 
Whereas a claim for compensation has been made by (applicant) 


~ 


ral 


sf 


z 
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aginst and the said applicant has claimed that he is entitled to file an applica- 
tion under clause (b) or (c) of Section 21 (1) of the Workmen's Compensation Act, 1923: 
And Whereas the undersigned is palsies that the said applicant is entitled to file the 
aforesaid claim ; 
Now, therefore, the Commissioner for Workmen' s Compensation | 
Government of is hereby given notice that the undersigned pro- 
poses to settle the claim of the applicant as provided under the Act. 





Dated : Commissioner 
FORM B 
[See rule 4] 
To, 


Sir, 
The report about an accident which accurred on at 
(here enter details of premises) and which resulted i in death/disabliment of the workman is 
furnished as given below :- 
1. (a) Name of the workmen. 
(b) Sex, age and monthly wage. 
(c) Nature of employment. $ 
(d) Name of the employer. i 
(e) Full postal address of the seers ails (local and permanent both). 
(f) Full postal address of the factory/establishment where its registerd office is 
located. 
2. The circumstances leading to death/disablement of the workman :- 
(a) Time of the accident. 
(b) Place where the accident occurred. 
(c) Manner in which deceased was/were employed at that-time. 
(d) Cause of the accident. 
3. The amount of money deposited by the employer with the Commissioner under 
Section 8. 
4. (a) Details of compensation paid, if any. 
(b) Particulars of moncy invested for the benefit of dependants of deceased workman. 
5. Documents forwarded (in original) as under :- 
(a) Death certificate. 
(b) Disablement certificate from the competent medical authority. 
(c) Receipt for Deposit of Compensation by the employer. 
(d) Statement of Disbursement. 
(e) eceipt of compensation from the workman/dependants. 
(f) Memorandum of Agreement, if any. i 
Dated : (Commissioner) 


Published in the Gazette of India Extraordinary, Part I], Section 3(ii), No. 556, 
dated Ist October, 1996. 
MINISTRY OF LABOUR 
S.O. 677(E), Oca September 25, 1996).- In exercise of the powers conferred 3 
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sub-section (2} of Section 1 of the Workmen's Compensation (Amendment) Act, 1995 
(30 of 1995), the.Central Government hereby appoints the Ist day of October. 1996 as the 
date on which the provisions of Section 10 of the said Act shall come into force. 





Published in the Gazette of India Extraordinary, Part Il, Section 3(i), No. 276, 
dated 31st August, 1996 
MINISTRY OF FINANCE 

No. G.S.R. 386(£), No. 25/96-Central Excises (N. E). (dated August 31, 1996).- ìn 
exercise of the powers conferred by Section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules further to amend 
the Central Excise Rules, 1944 (hereinafter referred to as the said rules), namely :- 

1. (i) These rules may be called the Central Excise (Sixth Amendment) Rules, 1996. 

(ii) They shall come into force on the Ist day of September, 1996. 

2. In the-said rules, in rule 57-A, in sub-rule (1), in the Explanation for clause (i). the 
following clause shall be substituted, namely :- 

“B machines, machinery, plant, equipment, apparatus, tools, ‘appliance’: or capital 
goods as defined in Rule 57-Q (other than those used as component parts in the manufacture 
of final product) used for producing or processing of any goods or for bringing about any 
change in any substance in or in relation to the manufacture of the final product) used for 
producing or processing of any goods or for bringing about any change in any substance in or 
in relation to the manufacture of the final products or used for any purpose in the factory :”. 

3. In the said rules, for Rules 57-C, the following rule shall be substituted, namely :- 

“57-C. Credit of duty not to be allowed if final products are exempt.- (1) No 
credit of the specificd duty paid on the inputs used in or in relation to the manufacture ofa 
final product whether directly or indirectly and whether contained in the final product or 
not other than those cleared either to a unit in a Free Trade Zone or to a hundred per cent. 
Export Oriented Unit or to a unit in an Electronic Hardware Technology Park or Software 
Technology Parks or supplied to the United Nations or an international organisation for 
their official use or supplied to projects funded by them, on which exemption of duty is 
available under notification of the Government of India in the Ministry of Finance (De- 
partment of Revenue) No. 108-95-Central Excises, dated 28th August, 1995) shall be 
allowed if the final product is exempt from the whole of the duty of excise leviable thereon 
or is chargeable to nil rate of duty. 

(2) Where a manufacturer avails of the credit of specified duty on any inputs and is 
engaged in the manufacture of any final product which is chargeable to duty as well as in 
the manufacture of any other final product which is exempt from the whole of the duty of 
excise leviable thereon or chargeable to nil rate of duty in the same factory, the provisions 
of sub-rule (1) shall be deemed to be satisfied only when the manufacturer follows the 
procedure prescribed insub-rule (1) of Rule 57-CC or the provisions of sub-rule (2) of that 
rule are complied with : 

Provided that nothing contained int his sub-rule shall apply to inputs intended to be 
used as fuel.” 

4, In the ‘said rules, in Rule 57-F :- 

(a) in the opening paragraph, for the words “to a place outside the factory”, the 
words “to a place outside the factory under thé cover of a challan specified in this behalf by 
the Central Board of Excise and Customs” shall be substituted ; 

(b) in clause (a), for the words “for the manufacture of the final products and return 
the same to his factory”, the words “for the manufacture of the final products and return 


if 
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the same to his factory within a period of sixty days or such extended period as the Assist- 


ant Commissioner of Central Excise may allow in this behalf” shall be substituted ; 
(c) in clause (b), for the words “for the manufacture of the final products and return 


. the said intermediate products to his factory”, the words “for the manufacture of the final 
` products and return the said intermediate products to his factory within a period of sixty 


days or such extended period as the Assistant Commissioner of Central Excise may alfow 
in this behalf” shall be substituted. 

(ii) in sub-rule (4), after fourth proviso, the following proviso shall be inserted,- 

“Provided also that the credit of specified duty allowed in respect of any inputs may 
be utilised towards adjustment of the credit, as provided for under Rule 57-CC or sub-rule 
(3-A) of Rule 57-F.”. 

S. In the said rules, in Rule 57-GG, in sub-rule (4-A), after clause (b), the following 
clause and Explanation shall be inserted, namely :- - 

“(c) all ‘the copies of the invoice issued by a first stage dealer and a second stage 
dealer shall also be marked at the top in bold capital letters as FIRST STAGE DEALER and 
SECOND STAGE DEALER respectively.- 

Explanation.- For the purpose of this clause the terms “first stage dealer” and the 
“second stage dealer” shall have the same meaning as specified in Rule 57-G.”. 

6. In the said rules, in rule 57-Q,- 

(1) in sub-rule (1), in Explanation, in clause (1),- 

(i) for sub-clause (a), the following sub-clauses shall be substituted, namely :- 

“(a) all goods falling under Heading Nos. 82.02 to 82.11 ; 

(aa) all goods falling under Chapter 84 (other than Internal Combustion engines 
falling under Heading No. 84.07 or 84.08 and of a kind used in motor vehicles, Compres- 
sors falling under Heading No. 84.14 and of a kind used in refrigerating and airconditioning 
appliances and machinery, heading or sub-heading Nos. 84.15, 84.18, 84.22.10, 84.24, 
84.29 to 84.37, 84.40, 84.50, 84.52, 84.69 to 84.73, 84.76, 84.78, expansion valves and 
solenoid valves falling under sub-heading No. 8481.10 of a kind used for refrigerating and 
airconditioning appliances and‘machinery), ”. 

(ii) for sub-clause (g), the following sub-clause shall be substituted, namely :- 

“(g) tubes and pipes and fittings thereof, used in the factory ;” 

(iii) for sub-clause (h), the following sub-clause shall be substituted, namely :- 

“(h) pollution control equipment ; and” l 

(iv) after sub-clause (h), the following sub-clause shall be inserted, namely :- 

“(i) grinding whecls and the like goods falling under sub-heading No. 601.10.”. 

(ID in sub-rule (2), in clause (ii), for the brackets, words,letters, and figures, “[other 
than thosc capital goods covered under sub-clause (b) of clause (1) or items (ix) and (x) of 
sub-clause (d) of clause (1) of Explanation to sub-rule (1)],” the brackets, words, letters 
and figures [other than those capital goods covered under sub-clause (d) of clause (1) of 
Explanation to sub-rule (1)]” shall be substituted, 

7. In the said rules, in Rule 57-R, in sub-rule (2), the second proviso shall be omitted. 

8. In the said rules, in Rule 57-T, in sub-rule (1), in the first proviso, for the words 
and figures “and also that he shall not claim depreciation under Section 32 of the Income 
Tax Act, 1961 on that part of the value of capital goods”, the words and figures “and also 
that he shall not claim depreciation under Section 32 of the Income Tax Act, 1961, or as 
revenue expenditure under any other section of the said Income Tax Act, in respect of that 
part of the value of capital goods” shall be substituted. 
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Published in the Gazette of India, Extraordinary, Part II, Section I,A No. 276, 
dated 31st August, 1996 
MINISTRY OF FINANCE 

G.S.R. 388(E), No. 27/96-Central Excises (N.T.), (dated August 31, 1996).- In cx- 
ercise of the powers conferred by sub-rule (4) of Rule 57-GG of the Central Excise Rules, 
1944 , the Central Board of Excise and Customs hereby makes the following further amend- 
ment in the notification of the Government of India in the Ministry of Finance 
(Department of Revenue) No. 23/95-Central Excises (NT), dated 30th May, 1995, namely :- 

In the Annexure to the said notification, before the Note the following shall be in- 
serted, namely :- ` 





_ “Certificate 
Certified that the goods covered under this invoice were-* 
(a) imported directly by us or received directly from M/S...........:-ssssscesesessseesees sit 
(Name and full address) who have imported the said goods; 
~ (b) received directly from the factory/depov/consignment agent/authorised premises 


POL, Misena as (Name and full address) ; or 
(c) received from M/S...........sscssccssseseesseesees (Name and full address) who are the 
first stage dealer Of M/S.............cscsssseeesessseeeneeees (Name and full address). 
PHAGE: ccsics sccddectaincescseesis go? 
Daltona 
Signature of Regd. Person 


(Name and Pramis with company/firm's seal/stamp)” 
* Strike out whichever is not applicable. 
2. This notification shall come into force onthe Ist day of September, 1996. 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 276, 
dated 31st August, 1996 
MINISTRY OF FINANCE 
No. G. s. R. 389(E), No. 28/96-Central-Excises (N.T.), (dated August 31, 1996).- In 
exercise of the powers conferred by sub-rule (3) of Rule 57-F of the Central Excise Rules, 
1944 the Central Board of Excise and Customs specifics the following details which a 
challan will contain, namely :- 
1. (i) Particulars mentioned in the Annexure annexed tò this notification ; 
(ii) Colours of the challan shall be pink, green and white, respectively, for original, 
duplicate and triplicate copies thereof; - 
, (iii) First and last copy of the challan book shall be pre-authenticated by the jurisdic- 
tional Range Supreintendent of Central Excise ; and 
(iv) The challan shall be pre-printed, containing name and address of the suplier 
manufacturcr. 
2. This notification shall come into force onthe Ist day of September, 1996. 
Annéxure 
CHALLAN 
{For movement of inputs or partially processed goods under Rule 57-F(3) 
from one factory to another factory for further 
. processing/operation] i 
Name and address of the Sl. NO... ele ok: 
Supplier/Manufacturer ` (Orignal-Pink) 
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NAS) (Triplicate- 


PART I CN 
Description of goods 
Identification marks and numbers, if any 
Quantity (Nos./Weight/Litre/Metre) 
Tariff classification 
Estimated value of inputs/partially processed inputs 
Rate of reversal of credit 
Total amount of Reversal 
Serial number of debit entry in PLA/RG-23 and date 
Date and time of issue 
10. Nature of processing/manufacturing required to be done 
11. Factory/place of processing/manufacturing 
12. Expected duration of processing/manufacturing ; 
Place : Signature of manufacturer 
Date : /authorised signatory 
PART II 
1. Date and time of despatch of finished goods to parent 
factory/another manufacturer and entry No. and date 
of receipt in the account in the processing factory 
2. Quantity despatched (Nos./Weight/Litrc/Metre) and 
entered in Account 
Nature of Processing/manufacturing done 
4. Quantity of waste material returned to the parent 
factory or cleared for home consumption. Invoice No. 
and date. Quantum of duty paid (Both figures and words) 


Sougna 


w 


Place : Signature of processor 
Date : - Name of the Factory 
‘Address 
PART III 


To be filled by parent factory in duplicate of challan on receipt of goods from the 
processing factory. l 

Certified that I/We have received the goods removed under the above challan. on___ 
and have taken credit of the amount vide RG23 A/PLA entry No dated 


Signature of Manufacturer/authorised signatory 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 276, 
dated 31st August, 1996 
MINISTRY OF FINANCE 
No. G.S.R. 392(E), No. 23/96-Central Excise (N.T.), (dated August 3], 1996).- In 
exercise of the powers conferred by Section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules further to amend 
the Central Excise Rules, 1944 (hereinafter referred to as the said Rules), namely :- 
1. (i) These rules may be called the Central Excise (Fifth Amendment) Rules, 1996. 
(ii) They shall come into force on the date of their publication in the Official Gazette. 
2. In sub-rule (1) of Rule 57-H of the said rules, in clause (ii),- 
(i) for the figures, Ietters and words “Ist day of September, 1996” wherever they 
occur, the figures, letters and words “4th day of September, 1996” shall be substituted : 
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(ii) for the figures, letters and words “30th day of September, 1996", the figures. 
letters and words “3rd day af October. 1996” shall be substituted. 


Published i in the Gazette of India, Extraordinary, Pary II, Section 3(i), No. 281, 
dated 3rd September, 1996 
MINISTRY OF FINANCE 
No. G.S.R. 404(E), No. 31/96-Central Excises (N.T.), (dated September 3, 1996) .- 
In exercise of the powers conferred by Section 37 of the Central Excises and Salt Act, 
1994 (1 of 1944), the Central Government hereby makes the following mules further to 
amend the Central Excise Rules, 1944 (hereinafter referred to as the said Rules), namely :- 
L (i) These rules may be called the Cnetral Excise (Seventh Amendment) Rules, 1996. 
(ii) They shall come into.force on and from 4th September, 1996. 
2. In the said rules, in Rule 57-H, in sub-rule (1),- 

(i) in clause (ii), for the portion beginning with the words, letter and figures “used in 
or in relation to the manufacture of fabrics other than inputs falling within heading No. 
51.05” and ending with the figures and words “56.06” of the Schedule to the said Central 
Excise Tariff Act,” the words “used in or in relation to the manufacture of fabrics by a 
composite mill,” shal be substituted ; 

(ii) for the portion beginning with brackets, letter, words and figures “(b) such 
inputs at (ii) above are lying in stock, or are received in the factory, on or after the 4th day 
of September, 1996, or such inputs are used in the manufacture or packing of final prod- 
ucts which are cleared form the factory on or after the 4th day of September, 1996,” and 
ending with the words “and that no credit has been taken by the manufacturer in respect of 
such inputs under any other rule or notification” the brackets, lette, words and figures “(b) 
such inputs at (ii) above are lying in stock, or are received in the factory, on or before the 
4th September, 1996 or such inputs are contained in the intermediate goods which are 
lying in stock on 4th day of September, 1996, or such inputs are uscd in the manufacture of 
packing of final products which are cleared from the factory on or after the 4th day of 
September, 1996, and that no credit has been taken by the manufacturer in respect of such 
inputs under any other rule or notification” shall be substituted. 

(iii) after the second proviso, the following Explanation shall be inserted,namely :- 

Explanation.- For the purpose of this sub-rule, “composite mill” means a manufac- 
turer, who is engaged in the processing of fabrics with the aid of power along with spinning of 
yam from fibres and weaving or Knitting or crocheting of fabrics within the same factory.” 

3. In the said rules, Rule 96-D shall be omitted. 


Published in the Gazete of India, Part II, Section 3(i), No. 20, dated 20th May, 1995 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
No. G.S.R. 241, (dated April 28, 1995).- In exercise of the powers conferred by sub- 
section (1) of Section 637-A of the Companies Act, 1956 (1 of 1956) the Central 
Government hereby dircts that- 
(a) no company declared as a Nidhi under Section 620-A of the said Act, after the 
publication of this notification shall- 
(i) carry on chit fund or insurance or hire purchase business or business in shares or 
debentures ; 
(ii) open its branches in addition to the existing branches ; 
(iii) open current accounts with its members ; 
(iv) admit any body corporate as member in its company ; 
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(v) amend its memorandum of association or articles of association without the ap- 
proval of the Central Government ; and 
(b) every such Nidhi shall have- 
(i) at least one thousand members ; 
(ii) completed at least one financial year ; and 
(iii) made a reasonable profit after wiping off all preliminary expenses and brought 
forward losses. 


Published in the Gazette of India, Part II, Section 3(i), No. 23, dated 10th June, 1995 
MINISTRY OF PERSONNEL, P.G. & PENSIONS 
G. S. R. 276, (dated May 3, 1995).- In exercise of the powers conferred by the proviso 
to Article 309, and clause (5) of Article 148 of the Constitution, and after consultation 
with the Comptroller and Auditor General of India in Relation to persons serving in the 
Indian Audit and Accounts Department, the President hereby makes the following rules 
further to amend the Central Civil Services (Classification, Control and Appeal) Rules, 
1965, namely :- - 
1, (1) These rules may be called the Central Civil Services (Classification, Control 
and Appeal) Amendment Rules, 1995. 
(2) They shall come into force on the date of their publication in the Official Gazctte. 
2, In the Central Civil Services (Classification, Control and Appeal) Rules, 1965. 
(a) in Rule 15, after sub-rule (1), the following sub-rules shall be inserted, namely :- 
“(1-A) The disciplinary authority shall forward or cause to be forwarded a copy of 
the report of the inquiry, if any, held by the disciplinary authority of where the disciplinary 
authority is not the inquiring authority a copy of the report of the inquiring authority to the 
Government servant who shall be required to submit, if he so desires, his written represen- 
tation or submission to the disciplinary authority within fifteen days, irrespective of whether 
the report is favourable or not to the Government servant.” 

“(1-B) The disciplinary authority shall consider the representation, if any, submitted 
by the Government servant before procecdig further in the manner specified in sub-rules 
(2) or (4).”. 

(b) For rule 17, the following rule shall be substituted, namely :- 

. “17. Communication of orders.- Orders made by the disciplinary authority shall be 
communicated to the Government servant who shall also be supplied with a copy of its 
finding on cach article of charge, or where th disciplinary authority is not the inquiring 
authority, a statement of the findings of the disciplinary authorit together with brief rea- 
sons for its disagreement if any, with the findings of the inquiring authority and also a 
copy of the advice, if any, given by the Commission, and where the disciplinary authority 
has not accepted the advice of the Commission, a brief statement of the reasons of such 
non-acceptance.”. 


Published inthe Gazette of India, Part II, Section 3(i), No. 30, dated 29th July, 1995 
MINISTRY OF PERSONNEL, P.G. & PENSIONS 

G.S.R. 355, (dated July 12, 1995).- In exercise of the powers conferred by the proviso 
to Article 309, read with clause (5) of Article 148 of the Constitution and after consulta- 
tion with the Comprollcr and Auditor General of India in relation to persons serving in the 
Indian Audit and Accounts Department, the President hereby makes the following rules 
further to amend the Central civil Services (Conduct) Rules, 1964, namely :- 

1. (1) These rules may be called the Central Civil Services (Conduct) Amendment - 
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Rules, 1995. 
(2) They shall come into force on the date of their publication in the Official Gazette. 


2. In the Central Civil Services (Conduct) Rules, 1964,- 

(a) after Rule 3, the following rules shall be inserted, namely :- 

“3-A. Promptness and Couresy.- No Government servant shall- 

(a) act in a discourteous manner ; 

(b) in his official dealings with the public or otherwise adopt dilatory tactics or 
wilfully cause delays in disposal of the work assigned to him. 

3-B. Observance of Government's policies.- Every Government servant shall. at 
all times : 

(i) act in accordance with the Government's policies regarding age of marriage, 
preservation of environment, protection of wildlife and cultural heritage ; 

(ii) observe the Govenment's policies regarding prevention of crime against women.”. 

(b) for Rule 8, the following rule shall be substituted, namely :- 

“8, Connection with press or other media.- (1) No Government servant shall, 
except with the previous sanction of the Government, own wholly or in part, or conduct or 
participate inthe editing or management, any newspaper or other periodical publication or 
electronic media. 

(2) Nothing in sub-rule (1) shall apply in case a Government servant in the bona fide 
discharge of his official duties publishes a book or participates in a public media. 

(3) A Government servant publishing a book or participating in a public media shall 
at all times NARE it clear that the views expressed by him are his own and not that of 
Government.” 

(c) in Rule 9,- 

(i) for the words “ ‘any radio broadcast” the following words shall be substituted, 
namely :- 

“any radio broadcast, telecast through any electronic media”; 

(ii) for the proviso to clause (i), the following proviso shall be substituted, namely :- 

“Provided that in the case of any Government servant included in any category af Gov- 
ernment servants specified in the second proviso to sub-rule (3) of Rule 1, nothing contained 
in this clause shall apply to bona fide expression of views. by him as an office-bearer of a trade 
union or association of Government servants for the purpose of safeguarding the conditions of 
service of such Government servants or for securing an improvement thereof;”; 

(d) in Rule 19, to sub-rule (1) the following proviso shall be added at the end, namely :- 


“Provided that if no such sanction is received by the Government servant within a _ 


period of three months from the date of receipt of his request to the Government, he shall 
be freeto assume that the permission as sought for has been granted to him.”, 


Published in the Gazette of India, Part I, Section 3(i), No. 33, dated 19th August, 1995 
MINISTRY OF PERSSONEL, P.G. & PENSIONS 

G.S.R. 385, (dated August 8, 1995).- In exercise of the powers conferred by the pro- 
viso to Article 309, and clause (5) of Article 148, of the Constitution, and after consulta- 
tion with the Comptroller and Auditro General of India in relation to the persons serving 
in the Indian Audit and Accounts Department, the President hereby makes the following 
rules further to amend the Central Civil Services (Leave) Rules, 1972, namely :- 

1. (1) These rules may be called the Central Civil Services (Leave) Second Amend- 
ment Rules, 1995. 

(2) They shall come into force on the date of their publication in the Official Gazette. 


no 
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2. In the Rule 39-C of the Central Civil Services Rules, 1972,- 
(a) in clause (viii), the word “and” ocurring at the end shall be omitted ; 
(b) in clause (ix), for words “failing the above” the words and figures “failing (i) to 
(viii) above” ‘shall be substituted ; 
(c) after clause (ix), the following amas shall be added, namely :- 
“(x) failing (i) to (ix) above, to the eldest surviving married daughter ; and 
(xi) failing (i) to (x) above, to the eldest child of the eldest pre-deceased son.”. 





Published in the Gazette of India, Part H, Section 3(i), No. 34, dated 26th August, 1995 
MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 

G.S.R. 396, (dated June 2, 1995).- In pursuance of the provisions of Rule 45 of the 
Fundamental Rules, the President hereby makes the following rules mther to amend the 
Supplementary Rules, namely :- 

1. (1) These rules may be called Supplementary (Amendment) Rules, 1995, 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Inthe Supplementary Rules, Rule 314 shall be omitted. - 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 291, 
dated 12th September, 1996 
© MINISTRY OF FINANCE 
G.S.R. 418(E), (dated September 12, 1996).- In exercise of the powers conferred by 
sub-section (1) of Section 641 of the Companies Act, 1956 (1 of 1956), the Central Govem- 
ment hereby makes the following amendments in Schedule XIII to the said Act, namely :- 
1. In Part I, for sub-paragraphs (c) and (d) the following shall be substituted, namely :- 
“(c) he has completed the age of 25 years and has not attained the age of 70 years : 

Provided that where- 

(i) he has not coplcted the age of 25 ycars, but has atained the age of majority ; or 

(ii) he has attained the age of 70 years ; and 

Where his appointment is approved by a special resolution passed by the company in 
gencral meeting, no further approval of the Central Government shall be necessary for 
such appointment. 

(d) where he is a managerial person in more than one company he draws remunera- 
tion from one or more companies subject to the ceiling provided in Section IH of Part IL". 

2. In Part II, after Section T, the following shall be added, namely :- 

“Section III. Remuneration payable to a managerial person in two companies.- 
Subject to the provisions of Section I and Section II, a managerial person shall draw remu- 
neration from one or both companies, provided that the total remuneration drawn from the 
companies does not exceed the higher maximum limit admissible from any one of. the 
companies of which he is a managerial person.”. 


Published in,the Gazette of India Extraordinary, Part II, Section 3(i), No. 295, 
dated 13th September, 1996 
MINISTRY OF FINANCE . 

G.S.R. 423(E), (dated September 13, 1996).- In exercise of the powers conferred by 
sub-section (1) of Section 641 of the Companies Act, 1956 (1 of 1956), the Central 
Government hereby makes the following further alterations in Schedule VI to the said Act, 
namely :- 

In the said schedule, in “Part ior of Balance Sheet”,- 
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_ (1) in the third column headed “Assets”, under sub-heading “INVESTMENTS”, af- 
ter item (4), the following item shall be inserted, namely :- 
“(5) Balance of unutilised monies raised by issue”; 
(2) in the fourth column relating to “Instructions in accordance with which Asset 
should be made out”,- 
(a) after the second paragraph appearing against the sub-heading “INVESTMENTS”, 
occurring in the third column, the following paragraph shall be inserted, namely :- 
“All unutilised monies of the issue must be separately disclosed in the Balance Shect 
of the company indicating the form in which such unutilised funds have been invested.” : 
(b) after the last paragraph appearing against the sub-item “(7-B) Bank balance” 
under the sub-heading “Current Assets, Loans and Advances” occurring in the third col- 
unin, the following paragraph shall be inserted, namely :- 
“All unutilised monies out of the issue ‘must be separately disclosed in the Balance 
Sheet of the company indicating the form in which such unutilised funds have been invested.” 





Published in the Gazette of India, Extraordinary, Part IT, Section 3(i), No. 309. 
dated 28th September, 1996 
MINISTRY OF FINANCE 
G.S.R. 440(E), No. 33/96-Central Excises (N.T.), (dated September 28, 1996).- In 
exercise of the powers conferred by Section 37 of the Central Excise Act, 1944 (1 of 
1944), the Central Government hareby -makes the following rules further to amend the 
Central Excise Rules, 1944 (hereinafler referred to as the said rules), namely:- 
1. (i) These rules may be called the Central Excise (Eighth Amendment) Rules, 1996. 
(ii) They shall come into force on the date of thier publication in the Official Gazette. 
2. In the said rules, in Rule 173-Q, in sub-rule (1), for the words, brackets, figures 
and letters “Subject to the provisions contained in sub-rule (4) of Rule 57-1 and sub-rule 
(5) of Rule 57-U”, the words, figures, letters and brackets, “Subject to the provisions con- 
tained in Section 11-AC of the Act and sub-rule (4) of Rule 57-I and sub-rule (5) of Rule 
57-U” shall be substituted. 


Published i in the Gazette of India, Extraordinary, Part II, Section 30), No. 328, 
dated 9th October, 1996 
MINISTRY OF FINANCE 
; G.S.R. 463(E), No. 47/96-Central Excises (N.T.), (dated October 9, 1996).- In ex- 
ercise of the powers conferred by Section 28-AB of the Customs Act, 1962 (52 of 1962), 
the Central Board of Excise and Customs hereby fixes the rate of interest at twenty per cent 
per annum for the purposes of the said section. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 328. 
dated 9th October, 1996 
MINISTRY OF FINANCE 
G.S.R. 464(E), No. 33/96-Central Excises (N.T.), (dated October 9, 1996).- In 
exercise of the powers conferred by Section 11-AB of the Central Excise Act, 1944 (1 of 
1944), the Central Board of Excise an dCustoms hereby fixes the rate of interest at twenty 
per cent per annum for the purposes of the said section. 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), No. 348, 
dated 22nd October, 1996 
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VST OF FINANCE 

G.S.R. 486(E), (dated October 22, 1996).- In exercise of the powers conferred by 
Section 75 of the Customs Act, 1962 (52 of 1962) and Section 37 of the Central Excises 
Act, 1944 (1 of 1944), the Central Government hereby makes the following further amend- 
ments in the Customs and Central Excise Duties Drawback Rules, 1995, notified by the 
Government of India in the Ministry of Finance (Department of Revenue), vide Notifica- 
tion No. 37/95-Customs and Central Excise (NT), dated the 26th may, 1995, namely :- 

1. (1) These rules may be called the Customs and.Central Excise Duties Drawback 
(Second Amendment) Rules, 1996. 

(2) They shall come into force onthe 23rd day of October, 1996. 

2. In rule 8 of the Customs and Central Excise Duties Drawback Rules, 1995, in sub- 
rulc (1), for the words “two per cent”, the words “one per cent” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 541, 
dated 27th September, 1996 
MINISTRY OF FINANCE 
G.S.R. 661(E), (dated September 27, 1996),- In exercise of the powers conferred by 
Section 1, sub-section (2) of the Suppression of Unlawful Acts Against Safety of Civil 
Aviation (Amendment) Act, 1994 (40 of 1994), the Central Government hereby appoints 
the first day of October, 1996 as the date form which the said Act will come into force. 


Publishd in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 541, 
dated 27th September, 1996 
MINISTRY OF CIVIL AVIATION 
S.O. 662(E), (dated September 19, 1996).- In exercise of the powers conferred by 
Section 1, sub-section (2) of the Anti-hijacking (Amendment) Act, 1994 (39 of 1994), 
the Cential Government hereby appoints the first day-of October, 1996 as the date from 
which the said Act will come into force. _- 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), No. 577. 
dated 9th October, 1996 
MINISTRY OF SECURITIES & EXCHANGE BOARD 
S.O. 702(E), (dated October 9, 1996).- In exercise of the powers conferred by sub- 
section (1) of Section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 
1992) the Board hereby makes the following regulations to amend the SEBI (Foreign 
Institutional Investors) Regulations, 1995. 
1. (i) These regulations may be called the SEBI (Foreign Institutional Investors) 
Amendment Regulations, 1996., 
(ii) They shall come into force on th date of their publication inthe Official Gazette. 
2. In sub-regulation (d) of Regulation 6, after clause (iii) a new clause (iv) along with 
a proviso shall be added as follows :- 
“(iv) university fund, endowments, foundations or charitable trusts or charitable 
societies : 
Provided that while considering the application from applicants under clause (iv) 
the Board may take into account the following, namely :- 
(a) whether the applicant has been in existence for a period of at least 5 years ; 
` (b) whether it is legally permissible for the applicant to invest in securities outside 
the country of its incorporation or establishment ; 
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(c) whether the applicant has been registered with any statutory authority in the 
country of their incorporation or establishment , 

(d) whether any legal proceeding has been intitated by any statutory authority against 
the applicant. 

3. In Regulation 7, the following provisos shall be inserted at the end :- 

“Provided that the Board may exempt from the payment of fees, an applicant such as 
the World Bank and other institutions established outside India for providing aid. and 
which have been granted privileges and immunities from the payment of tax and duties by 
the Central Government : 

Provided further that the Board shall refund the fees already collected from the 
institutions which are exempted from the payment of fees by the proviso mentioned above. ”. 

4. In clause (a) of sub-regulation (1) of Regulation 15 the word ‘unlisted’ be inserted 
after the words ‘warrants of companies’ and before the word ‘listed’. ` 

5. In sub-regulation (5) of Regulation 15 the word ‘five’ shall be substituted by the 
word ‘ten’. i 

6. In sub-regulation (6) of Regulation 15 the word ‘five’ shall be substituted by the 
word ‘ten’. 

7. After the existing Annexure in Form A of First Schedule, a new Annexure A 
shall be added as follows :- i 

“Annexure A : 

Additional details to be provided by applicants under clause (iv) of sub-regulation (d) 
of Regulation 6 of the Securities and Exchange Board of India (Foreign Institutional In- 
vestors) Regulations, 1995 : 

1. Please indicate whether the applicant belongs to any one or more of the following 
categories; University funds, endowments, foundations or charitable trusts or chari- 
table societies. : 

2. Please provide details of the sponsors or organisers of the applicant. the objec- 
tives of the applicnat, the nature of activities carried on by the applicant and state 
whether it has invested in securities markets outside the country in which it has 
been incorporated or established. 

3. Please state whether the applicant is registered with any statutory authority in, the 
country of its incorporation or establishment. 

4. Please describe the manner in which the funds of the applicant are being man- 
aged. 

5. Please enclose a copy of the applicnat's charter or other documents of incorpora- 

tion or establishment.” 


Published in the Gazette of India, Part II, Section (3(i), No. 35, dated 31st August, 1996 
. MINISTRY OF PERSONNEL, P.G. & PENSIONS 

G.S.R. 367, (dated August 16, 1996).- In exercise of the powers conferred by the 

proviso to Article 309 and clause (5) of Article 148 of the Constitution and after consulta- 

tion with the Comptroller and Auditor General of India in relation to persons serving in 


"æ. 


the Indian Audit and Accounts Department, the President hereby makes the following t 


rules further to amend the Central Civil Services (Conduct) Rules, 1964, namely :- 
1. (1) These rules may be called the Central Civi! Services (Conduct) Amendment 
Rules, 1996. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Central Civil Services (Conduct) Rules, 1964,- 
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(a) in Rule 13. for sub-rules (2) to (6), the following sub-rules shall be instituted. 
namely :- 

(2) On occasion such as wedding anniversaries, funnerals or religious functions, when 
the making of gift is in conformity with the prevailing religious and social practice, a Gov- 
ernment servant may accept gifts from his near relative or from his personal friends having 
no official dealings with him, but shall make a report to the Government, if the value of 
such gift exceeds- 

Ci) rupees five thousand in the case of a Government servant holding any Gruop `A’ 
post ; 

(ii)rupees three thousand in the case of a Government servant holding any Group ‘B’? 
post ; 

(iii) rupees one thousand in the case of a Government servant holding any Group `C’ 
post ; 

(iv) rupees five hundred in the case of a Government servant holding any Group ‘D’ 
post; 

(3) In any other case, a Government sérvant shall not accept any gift without the 
sanction of the Government if the value exceeds- 

(i) rupees one thousand in the case of a Government servant holding any Group `A` 
or Group `B’ post: and 

(ii) rupees two thousand in the case of a Government servant holding any Group ` Cc 
or Group ‘D’ pest. 

(4) Notwithstandign anything contained in sub-rules (2) and (3), a Government ser- 
vant, being a member of the Indian delegation or otherwise, may receive and retain gifts 
from foreign dignitaries if the market value of gifts received on one occasion does not 
exceed rupees one thousand. In all cases, the acceptance and retention of such gifts shall be 
regulated by the instructions issued by the Government in this regard from time to time. 

` (5) A Government servant shall not accept any gifts from any foreign firm which is 
either contracting with the Government of India or is one with which the Government 
servant had. has or is likely to have official dealings. Acceptance of gifts by a Government 
servant from any other firm shall be subject to the provisions of sub-rule (3) ” ; 

(b) in Rule 15, in sub-rule (1), after clause (e), the following clause shall be inserted, 
namely :- 

“(Ð participate in or associate himself in any manner in the making of- 

(i) a sponsord media (Radio or television) programme ; or 

(ii) a ma pae commissioned by Government media but produced by a 
private agaency ; 

(iil) a a produced media programme including video magazine : 

Provided: that no previous permission shall be necessary in case where the Govern- 

_ ment servant participates in a programme produced or commissioned by Government me- 
dia in his official capacity.” ; 

(c) after Rules 15, the following rule shall be inserted, namely :- 

“15-A. Sub-letting and vacation of Government accomodation. 

(1) Save as otherwise provided in any other law for the time being in force, no 3 pov 
ernment servant shall sub-let, lease or otherwise allow occupation by any other person of 
Government accommodation which has been allotted to him. 

(2) A Government servant shall, after the cancellation of his aliotment of Govern- 
ment ac commpdalon vacate the same within the time-limit prescribed by the allotting au- 
thority, ” 
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(d) in rule 16, for sub-rules (1) and (2), the following sub-rules shall be subs 
namely :- 

~(1) No Government servant shall speculate in any stock, share or other investment: 

Provided that nothing in this sub-rule shall apply to occasional investments made 
through stock brokers or other persons duly authorised and licensed or who have obtained. 
a certificate of registration under the relevant law. 

Explanation.- Frequent purchase or sale or both, of shares, securities or other invest- 
ments shall be deemed to be speculation within the meaning of this sub-rule. 

(2) No Government servant shall make, or permit any member of his family or any 
person acting on his behalf to make, any investment which is likely to embarass or influ- 
ence him in the discharge of his official duties. For this purpose, any purchase of shares out 
of the quotas reserved for Directors of Companies or their friends and associates shall be 
deemed to be an investment which is likely to embarrass the Government servant. ” ; 

(e) in Rule 18, in sub-rule (3), for the abbreviations and figures “”Rs. 10, 000 and “Rs 
5000”, the abbreviations and figures “15, 000” and “Rs. 10, 000” shall respectively be 
substituted. 


Published in the Gazette of India-Extraordinary, Part II, Section 3(i), No. 64, dated 15th 
February, 1997. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS - 

No. G.S.R. 78(E), (dated 15th February, 1997).- In exercise of the powers conferred 
by sub-section (2) of section 1 of the Companies (Amendment) Act, 1996 (5 of 1997), the 
Central Government hereby appoints the Ist aes of March, 1997, as the date on which the 
said Act shall come into force. 


Published in the Gazette of India, (Extra.) Part II Sec.3(ii), No. 48, dated January 24, 1997 
` MINISTRY OF LABOUR 

S.O. 58(E), (New Delhi the 24th January, 1997).- In exercise of the powers conferred 
by sub-section (3) of section 1 of the Employment of Manual Scavengers and Construc- 
tion of Dry Latrines (Prohibition) Act, 1993 (46 of 1993), the Central Government hereby 
appoints the 26th January, 1997, as the date on which the said Act shall come into force in 
all Union Territories and in the States of Andhra Pradesh, Goa, Karnataka, Maharashtra, 
Tripura and West Bengal. 


Published in the Gazette of India, (Extra.) Part II Sec.3(i), No. 389, dated November 20, 
1996 
MINISTRY OF FINANCE 
G.S.R. 531(E), (New Delhi, the 20th November, 1996).- In exercise of the powers 
conferred by section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Govern- 
ment hereby makes the following rules further to amend the Central Excise Rules, 1944 
(hereinafter referred to as the said rules,) namely :- 
1. (D These rules may be called the Central Excise (Ninth Amendment) Rules, 1996. 
(I) They shall come into force on the date of their publication in the Official Gazette. 
2. In the said rules,- 
(i) in rule 2, for clause (ia), the following shall be substituted, namely :- 

“(ia) assessment means asessment made by the proper officer and includes self as- 
sessment of duty made by the assessee, reassessment by the proper officer, teary 
assessment under rule 173Q and any order of assessment in which the duty assessed is nil.”; 

-z (ii) in rule 9B,- 
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(a) for sub-rule (1), the following sub-rule shall be substituted, namely :- 

“(1) Notwithstanding anything contained in these rules,- . 

(a) where the assessee in unable to determine the value of the excisable goods in 
terms of section 4 of the act on account of non-availability of any document or any informa- 
tion ; or e : f 

(b) where the assessee in unable to determine the correct classification of the goods 
while filing the declaration under rule 173B ; ' 

. the said assessee may request the proper officer in writing giving the reasons for pro- 
visional assessment to duty, and the proper officer may direct after such inquiry as he 
deems fit, that the duty leviable on such goods shall be assessed provisionally at such rate 
’ or such value (which may not necessarily be the rate or price declared by the assessee) as 
__ may be indicated by him, if such assessee executes a bond in the proper form with such 

surety or sufficient security in such amount, or under such conditions as the proper officer 
deems, fit, binding himself for payment of difference between the amouunt of duty as provi- 

sionally assessed and as finally assessed : 
. Provided that all clearances in respect of excisable goods covered under such request 
by the assessee submitted with the poper officer under the dated acknowledgement shall be 
deemed to be cleared as provisionally assessed to duty at such rate or at such value as 
declared by the assessee, till the date when the direction of the proper officer is issued and 
communicated to the assessee : , 

Provided further that the proper officer where he is satisfied that the self-assessment 
made by the assessee is not in order, he may direct him to resort to provisional assessment 
and on recéipt of such directions the assessee shall comply with such directions.” ; 

(b) after sub-rule (5), the following sub-rule shall be added, namely :- 

“(6) Notwithstanding the provisions of self-assessmet in this rule, in cases of provi- 
sional asséssment, the final asessment shall be made by the proper officer.”. 

- (iii) in rule 52A,- 

(a) in sub-rule (2), for the words, letters and figures “The original copy shall be for 
the buyer, the duplicate for the transporter, the triplicate shall be sent alongwith the RT 12 
return or similar return prescribed under these rules and the quadruplicate shall be retained 
by the manufacturer.”, the words “The original copy shall be for the buyer, the duplicate 
for the transporter, and the triplicate shall be retained by the manufacturer.” shall be substi- 
tuted ; 

(b) for sub-rule (3), the ‘following sub-rules shall be substituted, namely :- 

“(3) The copies of the invoices shall be marked at the top in bold capital letters in the 
` following manner, namely :- ` 

(D the original copy shall be marked as ORIGINAL FOR BUYER ; 

(ii) the duplicate copy shall be marked as DUPLICATE FOR TRANSPORTER (to 
be used for taking credit under rule 57G and rules 57T) ; 

(iii) the triplicate copy shall be marked as TRIPLICATE FOR ASSESSEE.” 

(iv) In mle 173C, after sub-rule (3), the following sub-rule shall be inserted, namely:- 

“(3A) The assessee shall declare to the proper officer his marketing pattern, discount 
sturcture and such other particulars in such form and in such manner and at such intervals 
as the Central Board of Exicse and Customs or Commissioner of Central Excise may re- 


‘ (v) In mle 173F, for the words “he shall himself determine his liability for the duty 
due on the excisable goods”, the words “he shall himself assess the duty due on the excis- 
able goods” shall be substituted ; 
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`. (vi) In rule 173G, after sub-rule (8), the following sub-rule shali be added, namely:- 

“(9) Every assessee shall preserve the books of accounts, documents and flopies where _ 
any document is generated on computer, for such periods and in such manner as maybe 
specified by the Commissioner. ” r 

(vii) for mie 173-I, the following rule shall be substituted, namely :- 

“173-I, Scrutiny by the proper officer.- (1) The proper officer may on the basis of 
information contained in the return field by the assessee under sub-mile (3) of rule 173G, 
and after such further enquiry as he may consider necesary, scrutinise the correctness of the 
duty assessed by the assessee on the good removed. 

(2) The proper officer may require the assessee to produce i invoices and other doci- 
ments for verification as and when required. 

(3) If on scrutiny or otherwise,t he proper officer is of the opinion that duty of excise 
leviable on any goods has not been levied or paid or has been short levied or short paid or 
duty has not been correctly, legally or properly self-assessed and paid by the assessee, he 
may require the assessee to produce any document or records in his possession considered 
relevant to the determination of the duty payable on the goods and may pass such order of 
assessment as he thinks fit provided that duty so assessed shall be recoverd in accordance 
with the provisions of section 11A of the Act. ` 

(4) If on scrutiny by the proper officer or otherwise, he is of the opinion that the duty 
assessed by the assessee is paid in excess than what was payable, the said duty shall be 
refunded in accordance with section 11B of the Act. 

(5) Interest on delayed payment shall be paid by the assessee at such rate as may be 
fixed by the Board in accordance with section 11AA. In addition, interest shall be paid, 
where duty is short levied or short paid or erroneously refunded by reason of fraud, collu- . 
sion or any wilful mis-statements or suppression of facts or contravention òf any of the 
` provisions of the Act in accordance with provision of section 11AB of the Act. Interest on 
refund shall be paid to the assessee in accordance with section 1 IBB and at such rate as may 
be fixed by the Board in terms of that section.” 

3. In Appendix0I to the said rules, under the heading “FORMS”, under sub-heading 
“CD Sepcimen forms”,- 
(a) for “FORM RT. 12”, the allowing Form shall be substituted, namely :- 
ORIGINAL/DUPLICATE/TRIPLICATE/ 
QUAD RACE EECA 


CENTRAL EXCISE SERIES NO. 79-B 
FORM R.T. 12 
(RULE 173-G) 2 
Monthly/Quarterly return of Excisable ‘Goods manufactured/received without pay- 
ment of duty and issued by the assessee under Chpater VI-A. 


RANGE... sees CODE, vsiccscsececicceescs FINANCIAL YEAR. 
DIVISION................ CODE. darenn MONTHPERIOD....s.nesesese1 e010 
COMMISSIONERATE............. CODE........... STATE CODE............. 
EXCISE CONTROL CODENO........c0.:00 
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aI 
Desctiption of goods as Unit Quantity Quantity Quantity . 
appearing in the invoice manufactured received from cleared on 
and tariff heading/sub- during the out-side under payment of 
- heading ' month/period any provision duty 
l 2 3° 4 5 





Quantity of duty Value of goods remoyed Rate of duty(and notiñ- Duty paid/ 
free clearances. on payment of duty. - cation if any claimed) amount paid 
PLA MODVAT 
6 S 
i NOTES 

1. A Separate entry should be made for each tariff sub-heading and each invoice. 
Entries should be based on RG»1. if within the same sub-heading there are different rates of 
duty fixed by exemption notifications (including partial and total exemption) and/or differ- 
ent classification have been provided, ratewise breadk up should be given in the return. The 
Commissioner can relax the aforesaid by a general or special order. 

2. In case of ad-valorem duties, separate entries should be made in respect of excisable 
goods assessable on the basis of tariff value where prescribed and those assessed on the 
value under section 4 of the Central Excise Act, 1944. . 

3. The quantitites received under rules 51A, 56B, 173H, 173L, 173M, etc. should be 
made on Column 4 separately on different horizontal lines one below the other. 

4. The quantity cleared outside the factory for home consumption, at factory gate and 
from the depot, for exports under rule 12(1)(a) and 12(1)(b), rule 49(3), rule 567CC Chap- 
ter X and for captive consumption should be made on different horizontal lines one below 
the other in Column 5. 

5. The clearances under rules 13(1)(a), 139(1)(), 13(2)(c), 173N, 1730, 49(3), for 
destruction if any, and for any other purposes should be made on different horizontal lines 
one below the other in column 6. 

6. The value of goods cleared under various rules on payment of duty should be men- 
tioned separately on different horizontal lines on below the other in Column 7 and its grand 

. total should also be given. 

7. Where an assessee has been exempted from maintaining personal ledger account, 
the particulars relating to deposit etc, of duties shall be shown under the monthly abstract of 
PLA/RG-23. 

8. Quantity produced out of goods received under rule 56B which is directly to be 
removed for home consumption or for export from the receiving factory should be indi- 
cated in column 4. 

9. Where consolidated entry has been permitted, entries shall be made by entering the 
break up of duty paid in respect of each sub-heading and each invoice. 

SALF ASSESSMENT MEMORANDUM 

. (a) I/We declare that I/We have compared the above particulars with the records and 
books of.my/our factory/warehouse and correctly stated. 

(b) I/We have assessed the duty on the clearance documents in terms of section 4 of 
the Central Excise Act, 1944 read with:the Valuation Rules, 1975 and in accordance with 

— the declaration filed, by me/us under Rules 1735 and 173C of the Central Excise Rules, 

1944. 

(c) I/We certify the genuineness of TR-6 challans (copy enclosed), Original and du- 
plicate copy of Personal Ledger Account (PLA) (copy enclosed). RG-23A Part II and RG- 
23C Part II (copy enclosed). 
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(d) Duty on the goods removed under invoices/clearances documents bearing SL 


1. (ce to SL No... and included in this return, has been assessed provision- 
ally under rule 9B. 

(e) Duty on the goods removed under qavuices/oleataice documents bearing SI. 
NO. ssscesssese to SI. No............. and included in this return, has been paid under protest. 

(f) During the month invoices/clearance ee bearing SI. No............. to SL 

“NOs ossicsesacse have been issued. ' 

(g) During the month challans under Rule 57F/57S bearing Sl. No... to SL 
NO........000 have been issued. 
(Strike out the portion not applicable) 
Place : Name in Capital Letters and Signatutes of 
Date : \ the Assessee or his Authorised Signatory. 

ACKNOWLEDGEMENT 
DATE O RECEIPT : 
SIGNATURE AND OFFICIAL SEAL : 
MONTHLY ABSTRACT OF P.L.A/R.G. 23 
P.L.A. RG23APtH RG23CPtI Total Col.(2)&(3) 
Baisc Additional Basic Additional Basic Addditional Basic Additional 
(1) (2) (3) (4) 
(i) Opening balance at the begining of 
. the month/period 
, (ii) Deposit by direct cash/cheque ' - 
(iii) Credits under MODVAT SCHEME :- 
(a) by way of Central Excise duty 
(b) by way of Additional Customs duty 

(iv) Miscellaneous credits 
(v) Total 
(vi) Debit during the month/period 
(vii) Closing Balance 





Note :- Where goods are subject to additional duties of excise under more than one enact- ` 


ment separate figures should be shown, for example in respect of textile goods, separate 
- figures may be indicated in respect of Additional Duties of Excise under Goods of Special 
Importance Act and Additional Excise Duty under Textile and Textile Articles Act. 
- (b) in “FORM R.G. 23A”, for “PART II”, the following shall be as: namely:- 
PART-IT 
ENTRY BOOK OF DUTY CREDIT 
5S. No. Date Opening Balance of Fresh Credit allowed 


duty in credit (4 to 6). 


Basic Excise . Other . ARI/ Excise Range/ Folio &. 
duty and Duties Invoice Control Division/ Entry 
Additional (specify) other CodeNo. Custom No.in 





duty of approved of supp- House from Part-I 
Customs document/ liers where 
equivalent Bill of received 
to Basic Entry No. 
oa Excise duty ‘and date 


1 2 3(a) 3b) 4(a) 4(b) 5 6 
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Fresh credity allowed 
ss Amount of duty credited(7) ` 
Basic Excise Additional Duty of Customs, Other Duties 
Duty equivalent to Basic Excise duty (Specify) i 
1a) 7) 1c) 
‘Total Credit available i Debit 
~ O+ - "(9)to(11) . 
Basic Excise Other AR) . Central Excise Basic/ Other duties 
Duty and Duties Invoice/ . Excise Control Excise (specify) 
Additional - (specify) other Tariff CodeNo. duty 
Duty, of approved Heading/ ofthe 
Customs document -sub- buyer 
equivalent to No. and heading . 
Basic Excise Date No. . 
Duty 
8(a) 8(b) 9(a) 9(b) 9(c) 10 - dl 
Balance of Credit Central Remarks 
Basic Excise Duty and Other Excise 
Additional Duty of Duties = * -Oficer's 
Customs equivalent to (specify) intials 
Basic Excise Duty . 
12(a 12 13 14 
(c). in “FORM R.G. 23C”, FOR PART Il; the following shall be substituted namely:- 
PART - N 
ENTRY BOOK OF DUTY CREDIT ON CAPITAL GOODS 
SL Date Opening Document particulars of fresh credit allowed 
No. balance ARI Excise Range/Divi Folio and 


of duty Invoice other Control sion/Custom entry 
in credit approved Code No. House from Number 


document/ of Supplier. where - inPartI 
Bill of Entry supplier received 
= : No. and date 
1 2 3 ` Aa) > 4(b) 5 6 
Amount of fresh credit allowed Total ARI/Invoice/ Central Excise 
Basic Excise Additional duty . credit other approved Tariff Heading/ 
duty — . of Customs available doçument No. sub-Heading No. 
and date j ; 
7(a) _ 70) 8 9(a) 9(b) 
Debit Excise Amount of Balance of CentralExcise Remarks 
Control Code Basic Excise Credit _ Officer's 
No. of buyer duty intials 


9(c) 10 , ll’ 12 13 


112 THE CURRENT INDIAN STATUTES [1997 


Published in the Gazette-of India, (Extra.) Part II Sec.3(i), No. 382, dated November 14, 
1996 
MINISTRY OF SCIENCE & TECHNOLOGY 

G.S.R. 524(E), (New Delhi, the 14th November, 1996).- In exercise of the powers 
conferred by section 10 of the Research and Development Cess Act, 1986 (32 of 1986), the 
Central Government hereby makes the following rules, namely :- ; 

1. Short title and commencement.- (1) These rules may be called the Research and 
Development Cess Rules, 1996. : 

(2) They shall come into`force on the date of thier publication in the Official Gazette. 

2. Definitions.- In these rules, unless the context otherwise requires,- 

(a) “Act” means the Research and Development Cess Act. 1986 (32 of 1986) ; 

(b) “Authorised dealer” means any person authorised by the Reserve Bank of India to 
deal in foreign exchange under section 6 of the Foreign Exchange Regulation Act, 1973 (46 
of 1973) ; 

(c) “Board” means the Technology Development Board consituted under sub-sec- 
tion (1) of section 3 of the Technolocy Development Board Act, 1995 (44 of 1995) ; 

(d) “Form” means the form annexed to these rules ; - 

(e) all other words and expression used in these rules, but defined in the Act or the 
Technology Development Board Act, 1995 (44 of 1995), shall have the meaning respec- 
- tively assigned to them in those Acts. , 

3. Levy of Cess.- For the purpose of levy of cess under section 3 of the Act, ‘payment’ 
shall include :- 

` (a) payment made towards import of technology as approved by the Central Govern- 
ment in terms of any foreign collaboration agreement, or approved in accordance with the 
Industrial Policy of the Govenment of India, in force, from time to time. 

(b) payment made towards the cost of drawings and designs in terms of any foreign 
collaboration agreement as aproved by the Central Government or approved in accordance 
with the Industrial Policy of the Government of India in force from time to time ; 

(c) payment made to foreign collaborators or to any other person for or in connection 
with deputation of technical personnel to India in terms of any foreign collaboration agree- 
ment, in accordance with the approval granted by the Central Government or approved in 
accordance with the Industrial Policy of the Government of India, in force, time to time ; 

l (d) any other payment made towards the import of technology approved by the Cen- 
tral Government. 

4. Manner of payment of cess.- (1) The cess payable under section 3 of the Act by an 
industrial concern shall be paid to any office of a specified agency referred to in clause (g) 
of section 2 of the Act, alongwith the form of challan prescribed under the Central Govern- 
ment Account (Receipts and Payments) Rules, 1983. 

_2) Every industrial concern shall on or before making any payment towards the import 
of technology, furnish to the authorised dealer through whom such payment made the 
counter-foil of the form referred to in sub-rule (1) evidencing the payment of cess payable 
under the Act : 

Provided the where such payment is not accompained by the said counter for the 
authorised dealer shall not refuse to accept such payment but report the fact within a period 
of thirty days to the Board. i 

5. Funishing of statistical and other information.- (1) Every industrial concern shall, 
within sixty days from the date of commencement of these rules, furnish the information 
referred to in section 8 of the Act to the Baord in Form A containing the particulars of the 
technology imported or to be imported under any subsisting foreign collaboration agree- 
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ment. 

_ (2) Where any industrial concern enters into a foreign collaboration agreement for the 
import of technology after the commencement of these rules, it shall furnish the informa- 
tion referred to in section 8 of the Act to the Board in Form A within thirty days from the 
date of entering into the agreement. 

` (3) Any change or modification in the particulars furnished under sub-rules (1) and (2) 
above, shall be communicated by the industrial concern to the Board immediately but in no 
case later than thirty days from the date of effecting the modification or change. 

6. Manner of recovery of arrears of cess.- (1) If on a scrutiny of the statistical and 
other information furnished by an industrial concern underr rule 5 or on the basis of a report 
furnished by any authorised dealer under rule 4 or otherwise, it appears to the Board that an 
industrial concern has not paid the cess or paid an amount lesser than what is payable under 
section 3 of the Act, it shall issue a notice to such industrial concern calling upon it to pay 
the cess or, as the case may be, the diference of cess due, to a specified agency within thirty 
days of the date of receipt of such notice or within such extended time as the Board may 
permit in writing. , 

(2) Where on the expiry of the time-limit specified in the notice under sub-rule (1), 

‘any industrial concern fails to pay the amount specified in the notice and the Board is 
satisfied that the amount of cess is due to the Central Government, the officer authorised by 
the Board in this behalf shall proceed to recover the amount from such industrial concern as 
sums due to the Central Government as if it were an arrears of land revenue. 

(3) For the purpose of recovery of sums due to Central Government, an officer of the 
Board authorised in this behalf by the Board, may prepare a certificate signed by him speci- 
fying the amount due and send it to the Collector of the district in which the industrial 
concern has its registered office or principal place of business and the said Collector on 
receipt of such certificate, shall proceed to recover from the said industrial concern the 
amount specified thereunder as if it were an arrear of land revenue. i 

7. Manner of holding inquiry.- (1) Before imposing any penalty under sub-section 
(2) of section 9 of the Act the Board shall authorise in writing one or more of its officers to 
make inquiry into the affairs of the industrial concern. 

(2) The officer authorised under sub-rule (1) shall issue to the industrial concern a 
notice addressed to the registered office or principal place of business directing it to show 
cause as to why the penalty specified in the notice should not be imposed. ` 

(3) The industrial concern may, within thirty days from the date of receipt of the said 
notice, send to the officer concerned a reply, together with copies of documentary or other 
evidence relied on in such reply. 

(4) The officer authorised under sub-rule (1) may, if so requested by the industrial 
concern, give a personal hearing to enable the industrial concern to explain its stand in 
regard to the arrears of cess. 

` (5) Ifat any stage of inquiry, the officer authorised under sub-rule (1) is satisfied that 
the default was on account of good or sufficient reason he shall not proceed furhter with the 
inquiry and report the fact to the Board. 

- (6) If the‘officer authorised under sub-rule (1) is satisfied after inquiry that there was 
no good or sufficent reason for the default committed by the industrial concern. he shall 
send his report to the Board. 

-(7) On receipt of the report of the officer authorised under sub-rule (1), the Board shall 
impose on the industrial concern, such penalty as it deems fit not exceeding ten times the 
amount of arrears. 

(8) The penalty imposed under sub-rule (7) shall be cvele in accordance with 
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the procedure laid down in sub-rule (3) of rule 6. 

8. Manner of refund of Cess.- (1) An industrial concern desiring refund of cess paid 
in excess on account of wrong calculation or revision of payable amounts for the purposes 
of cess shall apply to the Secretary of the Board in writing with all the suporting documents. 

(2) After scrutiny of the application in accordance with the procedure laid down by the 
Board the dues as found eligible shall be refunded. 

f (3) The decision on the application for refund shall be communicated within six months 
of the receipt of the application and the refund, if any, shall be made within sixty days 
thereafter. i 

. (4) No interest, processing or any other charges shall be payable on ich refund by the 
Board. 

. 9. Interpretation of the rules.- Where any doubt arises as to the inerpretation of these 
tules, it shall be referred to the Central Government for its decision. 

10. Repeal and saving.- The Research and Beko Cess Rules, 1987 are hereby 
repealed: 

Provided that such repeal shall not efect- 

(a) the previous operation of the said rules or anything dip done or suffered thereun- 
der ; or 

(b) any right, previlege, obligation or liability acquired, accrued or incurred under 
the said rules ; or 

(c) any penalty incurred in respect of non-payment of cess under the said rules ; or 

(d) any investigation are remedy in respect of such right, privilege, obligation of such 
right, privilege, obligation, liability or penalty as aforesaid, and any such investigation or 
remedy may be instituted, continued or enforced and any such penalty may be imposed as 
if the said ruled has not been repealed. 

FORM A 
[See rule 5(1) and (2)] 
(DECLARATION) 
- 1. Name and address of the industrial concern importing i 

2. Name and address of the party outside India providing technology (collaborator) 

- 3. Number and date of Government of India's approval for.the foreign collaboration 

4. Number and date of Reserve Bank of India'a approval for the foreign collaboration 

5. Date of foreign collaboration agreement 

6. State the nature of the foreign collaboration, agreement whether- 

(a) technical or financial, or technical and financial ; 
(b) design/drawings. 

7. State the period for engagement of foreign technical personnel, if any 

8. Number and date of Reserve Bank of India approval for engagement of foreign 
technical personnel 

9. Period during which technology is likely to be transferred 

10. Amount payable towards the import of technology under foreign collaboration 
agreement, for engagement of foreigi technical personnel and any other payment approved 
by the Government (State the period, currency and amounts to be paid aneluding local 
payments made in rupees in connection with import of technology). 

11. Mode of payment in respect of amounts payable under item 10 above 

12. Amount already remitted (including dates) to collaborator (as on date of filling this 
form). 

` 13. Period (if any) for which the amount has been remitted 


x 
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14. Name and address of the authorised dealer, if any, through whom the amount is 
remitted or is to be remitted. 
Date : Authorised signatory 
Place : ; (on behalf of the industrial concern) 





Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 46, dated January 22, 1997 
MINSITRY OF FINANCE 
S.O. 56Œ), (New Delhi, the 22nd January, 1997).- In exercise of the poers conferred 
by sub-section (1) of section 295 of the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Taxes, hereby makes the following mules :- 
_ 1. (1) These rules may be called the Income-tax (Second Amendment) Rules, 1997. 
(2) They shall be deemd to have come into force with effect from the 22nd day of 
November, 1996. 
2 In the Income-tax Rules, 1962,- 
` (i) in mule 20,- 
(a) in sub-rule (1), for the words “public issue”, the words “eligible issue of capital” 
shall be substituted ; 
(b) the following shall be inserted afier sub-rule (1) : 
Explanation : For the purpose of this rule, “the eligible issue of capital” means an 
issue referred to in clause (i) of explanation of clause (xvi) in sub-section (2) of section 88. 
(ii) in appendix IL, in form 59,- 
(a) in column 8, the words “public issue”, the words “eligible issue of capital” shall 
be substituted ; > 
(b) in column 11, in item (i), the word “public issue”, the words “eligible issue of the 
capital” shall be substituted. 


Published in the Gazette of India, (Extra.), Part H Sec.3(ii), No. 47, dated January 22, 1997 
l MINISTRY OF AGRICULTURE 

S.O. 57(E), (New Delhi, the 22nd, January 1997).- In exercise of the powers con- 
ferred by section 3 of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the anlowing Order further to amend the Fertiliser (Control) 
Order, 1985, namely :- . 

1. (1) This Order may be elie the Fertiliser (Control) (Amendment) Order, 1997, 

(2) It shall come into force on the date of its publication in the Official Gazette. 

2. In the Fertiliser (Control) Order, 1985, in clause 13,- 

(1) in sub-clause (1), for the words “whether solid or liquid”, the words “whether of 
solid or liquid fertilisers specified in Part A of Schedule-I of the Order” shall be substituted; 

(2) in sub-clause (2), for the words “except liquid”, the words “except of liquid fertilisers 
specified ì in Part A of Schedule I of the Order” shall be substituted. 


Published in the Gazette of India, (Extra.), Part IL, Sec.3(ii), No. 59, dated January 30, 1997 
MINISTRY OF MINES 

S.O. 69(E), (New Delhi, the 30th January, 1997).- In exercise of the powers conferred 
by sub-section (1) of section 26 of the Mines and Minerals (Regulation & Development) 
Act, 1957 (67 of 1957), the Central Government hereby directs that the powers exercisable 
by it under sub-section (2) of section 7 and sub-section (2) of section 8 of the Act, in respect 
of minerals specified in Part C of the First Schedule to the Act in an area in a State shall be 
exercisable also. by the Government of that State with immediate effect and until further 
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orders. 


Published in the Gazette of India, (Extra.), Part H Sec.3(i), No. 30, dated January 28, 1997 
MINISTRY OF INFORMATION AND AND BROADCASTING 

G.S.R.37(E), (New Delhi, the 27th January, 1997).- In exercise of the powers con- 
ferred by sub-section (1) of section 25 of the Press Council Act, 1978 (37 of 1978), the 
Central Government after consulting the Press Council of India, hereby makes the follow- 
ing rules to further amend the Press Council Rules, 1979, namely :- 

1. (1) These rules may be called the Press Counci (Amendment) Rules, 1997. 

(2) They shall come into force on the date of their publication in the official Gzette. 

2. In the Press Council Rules, 1979, for tule 4, the following shall be substituted, 
namely :- 

“4, Allowances to be paid to members other than the Chairman.- (1) A Member 
of the Council, other than the Chairman shall, on journeys performed in connection with 
the work of the Council, be entitled to travel by air or by rail by first class air-conditioned 
accommodation by the shortest route and shall be entitled to reimbursement of single room 
rent and daily allowance at the following rates :- 

(i) remibursement of rent in any State Guest House or for single room in medium 
range Indian Tourism Development Corporation Hotels or State Government run Tourist 
hotel/hotels or residential accommodation provided by registered societies. 

(ii) room rent for stay in private lodge/hotels will continue to be allowed upto the 
limits specified from time to time. 

(iii) daily allowance at the rate of 90% of ordinary rates of daily allowance as 
admissable to officers in the pay range of Rs. 5,000/- and above for boarding purpose: 

(iv) In addition to the above, the outstation, non-official members will be entitled to 
sitting fee at the rate of Rs. 300/- per day irrespective of the class of city. 

(2) Those members of the Council who atend the work of the Council locally, shall be 
entitled to actual conveyance subject to a ceiling of Rs. 100/- per day in ‘A’ and ‘B-1’ class 
‘cities and Rs. 75/- per day in other cities”. 

Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), No. 17, dated January 20, 1997 
MINISTRY OF HOME AFFAIRS 

G.S.R. 20(E), (New Delhi, the 17th January, 1997).- In exercise of the powers con- 
ferred by section 3 of the Passport (Entry into India) Act, 1920 (34 of 1920), the Central 
Government hereby makes the following rules further to amend the Passport (Entry into 
India) Rules, 1950, namely :- , 

. 1. (1) These rules.may be called the Passport (Entry into India) Amendment Rules, 
1996. 

(2) They shall come into force on the date of thier publication in the official Gazette. 

2. In the Passport (Entry into India) Rules, 1950, in rule 5,- 

(a) for clause (iv-A), the following shall be substituted, namely :- 

“(iv-a) Nothing in clause (iv) shall apply to, or in`'relation, to any person holding the 
diplomatic or offical passport issued by the Government of Denmark, Belarus, Vietnam, 
Argentina,.Paraguay, Maladives, Mauritius, Singapore, Hongkong, Uruguay, Equador or i 
any person holding diplomatic passport issued by the Government of Germany.” ; 

(b) in clause (iv-c), after sub-clause (c) and before proviso, the following sub-clauses 
shall be inserted, namely :- 

“(d) Ministers of Foreign or External Affairs of Member States,or 
(e) Foreign Secretaries or Permanent Secretaries dealing with foreign affairs of Member 
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States, or 

(f) SAARC Secretary-General and Directors of the SAARC Secretariat ; 

(g) Presidents of National Chambers of Commerce and Industry cf the Member States, 
or 

(h) Dependent children below 18 years of age and spouse or spouses of the above 
categories while accompanying them.” 


Published in the Gazette of India, (Extra.) Part I, Sec. 3(ii), No. 3, dated January 1, 1997 
MINISTRY OF COMMERCE 

S. O. 4(E), (New Delhi, the Ist January, 1997).- In exercise of the powers conferred by 
section 3 of the Forcign Trade (Development and Regulation) Act, 1992 (No. 22 of 
1992), the Central Government hereby makes the following Order to further amend the 
Foreign Trade (Exemption from application of Rules in certain cases) Order, 1993, namely:- 

1. (i) This order may be called the Foreign Trade (Exemption from application of 
Rules in certain cases) (First Amendment) Order, 1997. 

(ii) It shall come into force on the date of its publication in the Official Gazette. 

2. In the Goreign Trade (Exemption from application of Rules in certain cases) Order, 
‘ 1993, the proviso contained in sub-para (b) in paragraph (h) of sub-clause (1) of clause 3 
shalt be substituted by the following :- 

“(b) the quantity of gold imported shall not exceed 10 kilograms per passenger.” 


Published in the Gazette of India, (Extra. ), Part II Sec. 3(ii), No. 36, dated January 17, 1997 
SECURITIES AND EXCHANGE BOARD OF INDIA 

S.O. 46(E), (Mumbai, the 17th January, 1997).- In exercise of powers conferred by 
sub-section (1) of section 30 of the Securities and Exchange Board of India Act, 1992 
(15 of 1992) the Securities and Exchange Board of India hereby makes the following regu- 
lations further to amend the Securities and Exchange Board of India (Underwriteers) Regu- 
lations, 1993. 

1. (i) These regulations may be called the Securities and Exchange Board of India 
(Underwriters) Amendment Regulations, 1997. 

(ii) They. shall come into force on the date of their publication in the official Gazette. 

2. Sub-reguiation (2) of the Regulation 4 be substituted by the following :- 

“If the Board, on receipt of further information, is of the opinion that the information 
so furnished is not sufficient to decide on the application and seeking further information 
through correspondence is likely to delay the matter, it may require the applicant or its 
. principal officer to appear before the Board in order to give an opportuity to the applicant to 
give further clarifications on the application made under Regulation 3”. 

3. Regulation 5 shall be amended as follows :- 

(a) in the proviso to Regulation 5, for the “the time specified” substitute “one month”. 

(b) After the first proviso under Regulation 5, a second proviso shall be added as 
follows :- 

“Provided further that the Board may, on sufficient reasons being shown extend the 
time by another one month in order to enable the applicant to comply with the requirements 

of the Board”. 
; 4, After clause (c) of Regulation 6 an Explanation shall be appénded as under :- 

“Explanation :- For the purpose of this clause the Board shall take into account whether 
a prévious appliction for a certificate of any person directly or indirectly connected with the . 
applicant has been rejected by the Board or any disciplinary action has been taken against 
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such person under the Act or any of the Rules or any of the Repu made under the 
Act”. 

5. In Regulation 8 after the words “send an intimation” and Hne the words “to the 
applicant” the words “within one month of such satisfaction” be inserted. 

6. Sub-regulation (2) of Regulation 10 be substituted by the following :- 

“The decision shall communicated by the Board within thirty days of such decision 
Stating therein the grounds on which the application has been rejected”. i 

7. In Regulation 11 a proviso be added as fcilows :- 

“Provided that if the Board is satisfied that it is in the interest of the investors, it may 
permit the underwriter to undertake the underwriting commitments already entered into by 
him during the validity period of the certificate.” ; 

8. (a) The first proviso of sub-regulation (1) of Regulation 12, be deleted. 

(b) in the second proviso to sub-regulation (1) of Regulation 12 the word “further” 
appearing after the word “Provided” be deleted. . 

9. (a) Ly clause (a) of sub-regulation (2) of Regulation 25 after the word “registration” 
and before the words “after enquiry”, the words “under the gonnds specified in sub-regula-_ 
tion (1) of Regulation 26” be added. . 

(b) in clause (b) of sub-regulation (2) of Regulation 25, after the word “registration” 
the words “under the gounds specified in sub-regulation (2) of Regulation 26” be added. 

10. In sub-regulation (2) of Regulation 29, the words “twenty one days” shall be sub- 
stituted with the words “thirty-days”. 


Published in the Gazette of India, (Extra:), Part II, Sec. 3(ii), No. 78, dated February 7, 
1997 : 
SECURITIES AND EXCHANGE BOARD OF INDIA 

5.0. 91(E), (Mumbai, the 7th February, 1997).- In exercise of the powers conferred 
by sub-section (1) of Section 30 of the Securities and Exchange Board of India Act, 1992 
(15 of 1992) read with section 25 of the Depositories Act, 1996 (22 of 1996) the Board 
hereby makes the following regulations to amend the Securities and Exchange Board of 
India (Depositories and Participants) Regulations, 1996. _ 
1. (i) These regulations may be called the Securities and Exchange Board of India 
(Depositories and Participants) Amendment Regulations, 1997, 
` (ii) they shall come into force on the date of thier publication in the Official Gazette. 
2. In the Securities and Exhange Board of India (Depository and Participants) Regula- 
tions 1996, the following additions and substitutions shall be made :- l 

(a) (i) existing Clause (b) of Regulation 2 shall be substituted by the following words:- 

“Depositories Act means the Depositories Act, 1996 (22 of 1996)” 

Gi) in the regulations whereever the words “Depositories Ordinance” occur, they 
shall be replaced by the words “Depositories Act”. 

(b) in regulation 7 at the end of clause (e) and before clause (f) a new proviso shall be 
added as follows :- . 

“Provided that for the purposes of clause (d) and clause (e) no foreign entity indi- 
vidually or collectively either as a sponsor or as a participant or as a sponsor and participant 
together shall hold more than 20% of the equiry capital of a Depository”. 

Explanation :- For the purpose of this regulation, a foreign entity shall mean a body 
corporate or an entity where more than 51% of its equity is held by persons who are not 
citizens of India. 

- (c) @ In clause (vii) of sub-regulation (a) of Regulation 19 the words “or a clearing 
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- house” shall be added after the words “a clearing corporation” and before the words “of a 
stock exchange”. 

(ii) in clause (ix) of sub-regulation (a) of Regulation 19 after the existing proviso, a 
new proviso shall be added as folows :- ; 

“Provided further that non-banking finance company may act as participant on be- 
half of any other person, if it has a networth of Rs. 50 crore in addition to the netwoth 
specified by any other authority”. 

(d) Existing sub-regulation (1) of Regulation 29 shall be substituted by the 
following:- ‘ 

“29(1) Either on the issuer or on the investor exercising an option to hold his securi- 
ties with a depository in dematerialised form, the issuer shall enter into an agreement with 
the depository to enable the investor to dematerialise the securities 

(e) In sub-regulation (1) of regulation 38 after clause (c) a new clause (cc) shall be 
added as follows :- 

. “(cc) details of the holdings of the securities of the beneficial owners as at the end of 
each day.” 

(f) in sub-regulation (3) of Regulation 58 the following amendments shall be made:- 

_ @ after the words “through the participant” and before the words “if it approves the 
creation” the following words shall be deleted :- 

“the depository shall make such investigation as it may consider necessary and” 

(ii) after the words “through the participant” and before the words “if it approves the 
creation” the following words shall be added :- 

“and after the investigation, if any, the depository shall within fifteen days of the 
receipt of the application, approve or disapprove the creation of the pledge or the hypoth- 
ecation and”. N 


Published in the Gazette of India, (Extra.) Part II Sec. 3(ii), No. 27, dated January 10, 1997 
MINISTRY OF FINANCE 
S.O. 35(E), (New Delhi, the 10th January, 1997).- In exercise of the powers conferred 
by section 295 of the Income-tax Act, 1961 (43 of 1961), read with rule 5 of the First 
-Schedule to the Act the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :- 
1. (i) These rules may be called the Income-tax (First) Amendment Rules, 1997. 
(ii) These rules shall be deemed to have come into force on the 9th day of August, 
1962. 
2. In the Income-tax Rules, 1962, in rule 6E, for the Explanation occurring at the end, 
the following shall be substituted, namely :- 
“Explanation :- For the purposes of this rule :- 
(a) “net premium income” means the amount of premium received as reduced by the 
amount of reinsurance premium paid during the relevant previous year ; 
(b) “marine insurance” includes the Export Credit Insurance’. 
i EXPLANATORY MEMORANDUM 
Under the Income-tax Act, 1961, profits of insurance business are to be dealt in actor- 
dance with the provisions of section 44, which provides that profits shall be computed in 
accordance with the rules contained in the First Schedule. Rule 5 of the said First Schedule 
provides for computation of profits of insurance business other than life insurance. The said 
rule 5 provides that profits and gains of any business of insurance other than life insurance 
shall be taken to be the balance of profits disclosed in the annual accounts, copies of which 
are required to be furnished to the Controller of Insurance under the Insurance Act, 1938, 
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subject to certain adjustments provided in clauses (a) and (c) of said rule 5 of the First 
Schedule Clause (c) of rule 5 of the First Schedule provided that the deduction for amount 
carried over the reserve for unexpired risks shall be restricted to the extent prescribed. Rule 
6E of the Incame-tax Rules, 1962, prescribes, inter alia, that in computation of profits and 
gains of the business of insurance relating to marine insurance, the deductions under clause 
(c) of mle 5 of the First Schedule of the Income-tax Act, 1961, shall not exceed on hundred 
per cent of the net premium-income of such business of the previous year. The assessments 
in respect of insurance business relating to the Export Credit Insurance were made on the 
basis of directions contained in OM No. 42/113/IT/58-IT (A-I), dated 9/6/1959 of the Cen- 
tral Board of Revenue, under which deduction for reserve created for unexpired risks in 
respect of Export Credit Insurance was allowed up to one hundred per cent, of premium 
income. It has been held by the Income-tax Commissioner (Appeals) that the directions 
contained in the aforesaid Office Memorandum of the Central Board of Revenue are no 
Jonger applicable. In order to supersede this decision, the Central Government has decided 
to clarify that the marine insurance includes the Export Credit Insurance also. It is, there- 
fore, decided to amend Rule 6E with effect from 9-8-1962 to clarify that the insurance 
business relating to marine insurance includes the Export Credit Insurance. It is certified 
that the retrospective effect shall not prejudicially affect the interest of the assessees. 

Published in the Gazette of India, (Extra.), Part IL, Sec. 3(i), No 34, dated January 29, 1997 

MINISTRY OF HEALTH AND FAMILY WELFARE z 

-G.S.R. 41(E), (New Delhi, the 29th January, 1997).- Whereas certain draft rules fur- 
ther to amend the Prevention of Food Adulteration Rules, 1955 were published as required 
by sub-section (1) of section 23 of Prevention of Food Adulteration Act, 1954 (37 of 1954) 

. with the notification of Government of India in the Ministry of Health and F. amily Welfare 
(Department of Health) number G.S.R. 118 (Œ), dated the 11th March 1996 in the Gazette 
of India, Extraordinary Part II, Section 3, Sub-section (i), dated the 11th March 1996 invit- 
ing objections and suggestions from all persons likely to be affected thereby before the 
expiry of sixty days from the date on which the copies of the Official Gazette containing the 
said notification were made available to the Public. 

And whereas the copies of the said Gazette were made available to public on 18th 
March, 1996. 

And whereas the objections and suggestions received from the public on the said draft 
rules have been considered by Central Government. 

Now, therefore, in exercise of the powers conferred by sub-section ( 1) of section 23 of 
Prevention of Food Adulteration Act, 1954 (37 of 1954) the Central Government, after 
consultation with the Central Committee for Food Standards hereby makes the following 
rules furhter to amend the Prevention of Food Adulteration Rules, 1955, namely :- 

1. (i) These Rules may be called the Prevention of Food Adulteration (1st Amend- 
ment) Rules, 1997. 

(ii) They shall come into force on the date of their publication in the official Gazette 
except rule 2, 4, clause (a) and (d) of rule 5 which shall come into force after a period of one 

‘year from the date of publication. 

2, In the Prevention of Food Adulteration Rules 1955, (hereinafter referred to as the 
said rules), in rule 32, in clause (b), after the proviso, the following proviso shall be in- 
serted, namely :- 

“Provided also that whenever Gelatine is used as an ingredient, a declaration to this 
effect shali be made on the label by inserting the word” Gelatine- Animal Origin.” 


e 
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In case of packages of confectionery weighing 20 gm. or less, which are also ex- 


. empted from the declaration of ingredients, will be exempted from the declaration of “Ani- 


mal Origin” even ifit contains Gelatine provided that such declaration shall be given on the 


_ multi piece package in such a manner that the same is readable ever without opening the 
package.” =. 


3. In rule 39 of the said rules after the words “approved by medical parctitioners”, the 
words, “or approved for medical purpose”, shall be added at the end. 
4. In the said rules, in rule 49, in sub-rule (16) for the words “Milk Powder and con- 
densed milk” the following words shall be substituted, namely :- 
“Condensed milk sweetened, condensed skimmed milk sweetened, milk powder, 
skimed milk powder and partly skimmed milk powder”. 
5. In Appendix ‘B’ to the said rules,- 
(a) for item A. 11.02.02 and the entries relating thereto, the following item and en- 
tries shall be substituted, namely :- : f 
“A. 11.02.02- Cream including sterilized cream means the product of cow or buffalo 
milk or a combination thereof. It shall be free from starch and other ingredients foreign to 
milk. It may be of following three categories, namely :- 
` 1. Low fat cream- containing milk fat not less than 25.0 percent by weight. 
2. Medium fat cream-containing milk fat not less than 40.0 percent by weight. 
3. High fat cream-containing milk fat not less than 60.0 percent by weight. 
- Note : Cream sold without any indication about milk fat content shall be treated as 
high fat cream”.; a“ gen 
; (b) after item A. 11.02.08 and the entries relating thereto, the following item and 
entries shall be inserted, namely :- 
-“A. 11.02.08.01- “Dried Ice Cream Mix” shall be the material prepared by spray or 


Toller drying of ice cream mix. It shall contain milk solids, sucrose or corn syrup or refined 
‘ Sugar. It may contain permitted colours and flavours. It may contain stabilisers and emulsi- 


fiers not exceeding 1.25 per cent by weight. The product shall contain not less than 27.0 
percent milk fat and 9.5 per cent protein and moisture shall not be more than 40 per cent by 
weight. The sucrose content shall not be more than 40 per cent by weight. 

The process of drying shall be mentioned on the lable. It shall be packed in hermeti- 
cally sealed clean sound containers ”; ` 

(c) in item A. 11.02.14, after the proviso, the following proviso shall be added, namely:- 

“Provided further that if the spray dried milk powder meant for reconstitution into 
liquid milk and not for direct consumption and packed in above manner, cannot be stored at 
or below 20 degree centigrade, such product, shall not contain moisture more than 3.5 
percent by weight and shall be clearly labelled as “To be used within five months from the 
date of packing” and “Not for direct consumption”; 

` (Œ) after item A. 11.02.22.01 the following item shall be inserted, namely :- 

* “A. 11,02.23-Yoghurt means a coagulated product obtained from toned milk, 
pasterurised or boiled milk by lactic acid fermentation through Lactobacillus bulgaricus 
delbruckii var bulgaricus and streptococcus thermophilus. It may also contain cultures of 
Bifidobacterium bifidus and LactobacUlus acidophilus and if aded, the declaration to this 
effect shall be made on the label. The Product shall have smooth body and custard like 
consistency with no whey separation. It may also contain :- ; 

(i) milk powder, skimmed milk powder, why powder, whey proteins, water soluble 
milk proteins, caseinates manufactured from pasteurised product and lactase enzyme prepa- 
ration ; 

(ii) Sugar corn-syr:~ er glucose syrup in case of sweetened, flavoured and fruit 
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yoghurt only, ‘ 

(iii) Fruits, fruit pulp, jam, fruit syrup, ut juice etc. in favoured and fruit yoghurt 
only; 

(iv) Permitted colours and flavours in flavours inflavoured and fruit yoghurt only. 

It may contain permitted stabilisers upto a maximum limit of 0. 5 per cent, by weight, 
I shall also Conton to the follows Standard, namely - 


_ Yoghurt Yoghurt Yoghurt Sweetened Fruit 


Plain . Skimmed and/or flavoured ___Yoghurt 


(i) Total milk fat, solids, 13.5 11.0 i . 13.5 ` 10.0 
per cent by weight, S 
not less than i i ere 
(ii) Milk fat, per cent -~ Noless Not more . Not less Not less 
. by weight ` _  than3,0 = than 0.5 than 3.0 than 1.5 
Gii}Sugar, percent by -. _ alt 6.0 6.0 
(iv) Protein, percent by 3.2 . 3.2 ' 3.2 2.6 


wieght not less than 





Titrable acidity of the product shall be ‘from 0.8 to 1.2 per cent by weight (as lactic - 
acid. The specific Lactic acid bacterial count per gram of the product shall not be less than 
10,00,000 and Escherichia Coli shall be absent inthe product... 

The type of yoghurt shall be clearly indicated on the table; otherwise standard of Plain 
Yoghurt shall apply. 

Note: - The yoghurt subjected to heat treatment after fermentation at temperature not 
less than 65° C shall be labelled as “Thermised or Heat Treated Yoghurts and shali conform 
to the above parameters except the minimum requirement of specific lactic acid bacterial 
count per gm. ;” { 

(e) in item A. 18.01, for words, figures and letters, “Rodent hair and excreta shall not 
exceed 2 pieces per kg.”, the words “It shall be free from Rodent hair and excreta” shall be 
substituted ; 

(f) in both items A. 18.02 and A. 18.03, for the words, figures and letters “Rodent 
hair and excreta shall not exceed 5 pieces per ke,” the words “it shall be free from Rodent 
hair and excreta” shall be substituted ; 

(g) in item A., 18.01.01, for the portion beginning with the words “The calcium 
carbonate powder” and ending with the words “parts by weight of calcium carbonate”, the 
following shall be substituted, namely :- 

“The-calcium carbonate powder, if added for fortification shall be in such amount 
that 100 parts by weight of fortified atta shall contain not-less than 0.30 and not more than 
0.35 parts by weight of calcium carbonate. It shall be free from Rodent hair and excreta”; 

(h) in item A. 18.01.02, for portion 


“Alcoholic acidity (with 90 per cent alcohol - Not more than 0.12 percent”, ‘ 
expressed as H, SO, 

“Alcoholic acidity (with-90 per cent alcohol) Not more than 0.12 per cent.” 
expressed as H, SO, 5 l 


It shall be free from Rodent hair and excreta.”; 

(i) in item A. 18.02.01, for the portion beginning with the words “The calcium com- 
pound powder, if added for fortification” and ending with-the words “weight of calciim 
carbonate”, the following shall be substituted, namely :- 
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“The calcium carbonate powder, if added for fortification, shall be in such amount 
that 100 parts by weight of fortified media shall contain not Jess than 0.30 and not more than 
0.35 parts by weight of calcium carbonate. It shall be free from Rodent hair and excreta.”; 

j) in item A. 18.02.02, for the portion 

“Gulten-Not less than 7.0 per cent on dry basis.”, the following shall be substituted, 


“Gulten-Not less than 7.0 per cent on dry basis. 
It shall also be free from Rodent hair and excreta.” 








Published in the Gazette of India, (Extra.) Part II Sec. 3(ij), No. 28, dated January 14, 1997 
MINISTRY OF TEXTILES 
S.0. 36(E), (New Delhi, the 13th tia 1997).- In exercise of the powers conferred 
by Section 3 of the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following order to further amend the Textiles (Development and 
Regulation) Order, 1993, namely :- 
= 1. (i) This order may be called the Textiles Devenement and Regulation) (Amend- 
ment) Order, 1997. 
(ii) It shall come into force on the date of i its pablication i in the Official Gazette. 
2. In the Textiles (Development and Regulation) Order, 1993,- 
(A) After Part II, the following past shall be inserted namely :- 
“PART M-A 
_7A. Definitions.- In this part, unless the context otherwise requires- 
. (a) “Dyes and Chemicals” means different types of dyes and chemicals used for pro- 
cessing of fabric/yarn as may be notified by the Textile Commissioner from time to time. 

(b) “Exempted Processing Unit” means any unit under this Part which undertakes”. 
research and development or sampling or artisan work, not exceeding daily output as listed”. i 
` below:: 

0 -Processing less than. 15,000 ke/month of cotton, rayon or their blended woven 


` GÙ Processing is than 6,000 kg/month of cotton, Tayon or their blended knitted 
fabrics. - : 
` iti) Processing less than 6,000 ke/month of cotton, rayon and nylon yarns. 

Giv) Any processing less than 750 kg/month of silk and/or wool yarns. 

(v) Any processing unit processigg less than 3000 kg/month of mixed material not 
covered above. 

- © “Non-eco-friendly dyes and chemicals” means the dyes and chemicals as notified 
by the Textile Commissioner from time to time. 
: (d) “Output” means the maximum output of the various types of processing units as 
may be notified by Textile Commissioner form time to time. . 

(e) “Processing” menas different types of processing, finishing, etc, as may be noti- 
fied by the Textile Commissioner from time to time. 

(f) “Procesising Machines” means the machines which are notified by the Textile 
Commissioner form time to time. 

(g) “Processing Unit” means a unit carrying out ancillary processes subsequent to the 
production of cloth or yarn, or on fibres, such as sizing, singeing, scoring, degumming, 
bleaching, mercerising, dyeing, printing, raising, embossing or finishing on any equipment. 

PROCESSING UNIT ; 
_ 7B. Filling of Information Memorandum on installation of Processing Unit :- (1) 
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Every person on installing a Textile Processing Unit, whether Hand Processing or Mechanised 
Processing Unit, subject to the provisions of any central or state Law, shall file an Informa- 
tion Memorandum in Form I to the Textile Commissioner, Mumbai, indicating also the 
category and the class in terms of the “output” as notified by the Textile Commissioner 
from time to time, in which the unit falls’: 

Provided that nothing contained in sub-clause shall apply in the case of exempted 
processing units defined in clause 7A (6) of this Part. 

(2) The Information Memorandum shall be filed within 30 days of installation of the 
aforesaid processing unit, to the Textile Commissioner, Mumbai. 

. (3) The Information Memorandum shall be accompained by a Bank demand draft for 
Rs. 1. 000/- (Rupees One thousand only) payable at Mumbai i in favour of the Textile Com- 
missioner. 

(4) The amount so paid shall be non-refundable and no such amount shall be payable 
in the case of an Information Memorandum for the installation ofa processing machine to , 
be used for the purpose of research and development or sampling or artisan work as defined 
in clause 7A (b) of this part. ` . 

. (5) On receipt of the Information Memorandum, the Textile Commissioner shall i is- 

sue an acknowledgement in form 2, within 30 days. ` 


7C Registration.- (1) After the filing of an Information Memorandum under clause `` 


7A (g), the Processing Unit shall register its name with the Textile Commissioner, within a 
period of.ten months form the date.of issuance 65 ant arena deen Formi by 
furnishing an application for registration in Form 4. jet 

(2) Procéssing Machinery : At the time of registration of a Textile Poesie Units 
the processor shall give details of processing machinery installed in the unit. The essential l 
machinery recommended for various stages of textile processing in a processing unit will 

“be notified by the Textile Commissioner from time to time. The processor is required to 
install the essential and necessary processing machinery commensurate with the proposed 
maximum processing capacity. 

(3) Quality Control Measures : At the time of registration ofa Textile Porcessing uit, 
the procesor shall give details of quality control equipment installed in the unit: The essen- 
tial quality control measures recommended at various stages of textile processing in 
aprocessing unit will be notified by the Textile Commissioner from time to time, the pro- 
cessor is required to install the essential and necessary quality control equipment. 

. (4) Pollution Control Measures : Every processing unit shall maintain pollution con- 
trol measures essential at various stages of processing. The processor shall give complete 
information in respect of the pollution control measures intalled at the time of filing Infor- 
mation Memorandum. In the case of exempted processing units, such units are deemed to 
have installed essential pollution coritrol measures. . 

Water Pollution : The processing unit inust install a pollution treatment plant of re- 
quired capacity so as to meet the previsions of the Environment (Protection) Rules, 1986 
and also should meet the requirement as set by the local government in this respect, 

Air Pollution : The processing unit must take adequate steps to conform to the provi- 
sions of the air (Prevention and Control pollution) Rules, 1982 and the Air (Prevention and 
the Control Pollution) (Union Territories) Rules, 1983, and also meet, all other require- 
ments as set by the local government in this respect. 

(5) The processing unit at the time of registration shall provide details of the process- 
ing procedure and the list of dyes and chemicals being used, the registered processing unit 
will not use any of the non-eco-friendly dyes.and chemicals as notified by the Textile 
Commissioner from time to time. Wherever limits on the quantitites of the residual chemi- 
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cals, etc. are given, they will be strictly adhered to. 

(6) On receipt of the application for registration in Form-4, the Textile Commis- 
sioner may within 60 days thereof issue a Registration Certificate in Form 5. 

7D. Information regarding sale, disposal or change in location of certain 
machines:- Every person who sells or otherwise disposes of any installed power process- 
ing machines to any persons or changes thé location of any of these machines, and the 
person to whom any such machine has been sold or otherwise disposed of, shall inform the 
Textile Commissioner about such sale or disposal or change inthe location, as the case may 
be within 30 days from the date of such sale or disposal or change in location: 

Provided that nothing contained in this Clause shall apply in this case of an exempted 

g umit.” 

(B) After clasure 10, the following clause shall be inserted, namely :- 

“10A. Directions by the Textile Commissioner in the case of Processing Unit.- (1) 
The Textile Commissioner, may, from time to time, issue directions in writing, to any pro- 
cessor or class of processors or processors generally regarding :- 

(a) the class(es) or specification(s) of cloth, yarn or other textile_products which each 
processor or class of processors or processors generally shall or shall not process. 

(b) the maximum or minimum quantity of cloth, yarn or other textile products which 
such processor or class of processors or processors generally shall process during such 
period as may be specified in the direction. 

(c) the maximum/minimum output by a Processing Unit of any category and any 
class or specification of cloth, yarn or other textile products processed ; or 

(d) the principles on which and the maner in which such maximum/minimum output 
may be determined by a processor ‘subject to the criteria and specifications given in Part IM 
A of the said order and provided that în issuing any difection under this clause the Textile 
‘Commissioner shall have regard to: . 

_ (Q the demand for cloth; yarn or other textile prodiicts ; 

(ii) the needs of the general public ; 

- (iii) the special requirements of the industry for such cloth; yarn or other textile prod- 
ucts ; . 
(iv) the capacity. af the processor or class or processors or processor generally to 
process or pack different descriptions or specifications of cloth, yarn or other textile prod- 
ucts ; and 

(v) the necessity to make available to the general public cloth, yarn or other textile 
products f 

" (2) While issuing any direction under sub-clause (1), the Textile Commissioner may 
also provide that such direction shall be with reference to the quantity of cloth, yarn or other 
textile products processed by the processor or class of processors or processors generally 
during the period specified in the direction. 

(3) Where any direction is issued under sub-clause (1), the processor or class of 

processors or processor generally to whom me directions apply, shall comply with such 
directions. - 
(4) whereon an application made by any processor or class of processors or otherwise 
the Textile Commissioner is satisfied that any direction issued by him under this clause/ 
cause under hardship or difficulty to any processor or si ra rear he may; by order 
and for reasons to be recorded in writing, direct that the ons shall not apply or shall 
apply to such processor or class or processors, subject to such modifications as may be 
specified in the said order.”; y 
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(C) Clause 15 shall be deleted ; 

(D) after clause 25, the following clause will be inserted, namely :- 

“clause 26 : Non-registration.- (1) In the case of non-registration of a processing unit 
with in the stipulated period, the Textile Commissioner may order for re-appraisal of the 
performance of such processing unit and if the same is found to be not sasisfactory below 
the approved capacity, such unit may be ordered to be closed down, unless such defaulter 
assigns sufficient cause for non-registration and/or below par output. The Textile Commis- 
sioner may on a reconsideration on such terms as fine or otherwise ; extend the period for 
registration. However, such an extended period shall not exceded 4 weeks from the date of 
order of extension. 

(2) In case a processing unit, not being an exempted Processing Unit, is ‘installed 
without filing of information Memorandum required under clause 7A (g) of Part II A, it 
shall be deemed to be an unaushorised unit. 

Textile Commissioner shall ‘initiate. proceeding against such an unauthorised pro- 
cessing unit.”; 

Œ) in Form I, for the words, brackets and figures “(clause 4, 6, 15, 16 & 17)”, the 
words, brackets and figures “(clause 4, 6, 7B. 16 & 17)” shall be substituted : 

(F) in Form 2, for the words, brackets and figures “[clause 4 (4)/6 AP, the words, 
brackets and figures “[clause 4(4), 6(4) and -TB (5)}” shall be substituted. 

FORM 4 
APPLICATION FOR REGISTRATION OF PROCESSING UNITS 
. [CLAUSE 7C (1)] 

The application should be submitted to the Textile Commissioner, office of the Textile 
Commissioner, New C.G.O. Building, 48, New Marine Lines, Mumbai-40 020, in dupli- 
cate. 

7 ; FOR OFFICE USE ONLY 

Application No. ` i Date : 

I. NAME & ADDRESS OF THE APPLICANT/ APPLICANT UNDERTAKING IN 
FULL otk BLOCK LETTERS) `- 


nee ; 
` Tel. No. : ; 
Telex No. : : ` Fax No: 
Il. STATUS OF THE APPLICANT : 
(Please tick mark the appropriate box) 
1. Centrai Govt. Undertaking 
2. State Govt. Undertaking 
3. State Indl. Development/Investment Corporation 
4. Co-op Undertaking 
5. Joint Sector Undertaking 
6. Private Sector 
. Pub. Ltd. Co. Pvt. Ltd. Co. Partnership 
7. Individual Proprietory concern ` 
- IU. DETAILS OR PROCESSING MACHINERY INSTALLED : 
IV. DETAILS OF QUALITY CONTROL EQUIPMENTS INSTALLED : 
V. COMPLETE INFORMATION IN RESPECT OF POLLUTION PONEO MEA- 
SURES : 
IV. (a) WHETHER WATER POLLUTION TRES MENE PLANT OF REQUIRED 


t 
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CAPACITY IS INSTALLED OR NOT IF YES, 
(b) DETAILS THEREOF. . ° 

VIL WHETHER ADEQUATE STEPS HAVE BEEN TAKEN TO CONFORM TO 
THE PROVISIONS OF THE AIR (PREVENTION & CONTROL POLLUTION RULES, 
1982)? >- - ; ; 
VII. DETAILS OF THE PROCESSING PROCEDURE AND THE LIST OF DYES 
& CHEMICALS BEING USED : i - En NS 

IX. WHETHER ANY OF THE NON-ECO-FRIENDLY DYES & CHEMICALS ARE 
USED OR NOT ? YES/NO ; i 

X. PRODUCTION FOR THE LAST 6 MONTHS (INDICATE ALL PROCESS IN 
DETAIL): in kgs/In mts. ° te Seo oe 
DECLARATION 
; XL I/We hereby declare that the, above statements are true and correct to the best of 
my/our knowledge and belief and I/we understand that the registration is liable to be re- 
voked if any of the information furnished herein is later found to be incorrect/false. 


Place : i Signature of the Aplicant 
_ Date : Name (in capital letter) Designation 
. + FORMS 
TRATION CERTIFICATE. 
[Clause 7C (b)} 
GOVERNMENT OF INDIA 
MINISTRY OF TEXTILES i 
OFFICE OF THE TEXTILE COMMISSIONER 
POST BAG NO. 11500 : MUMBAI-20 

NO. Dated : 
Mis 


Sub : Registration certificate in terms of clause 7B (1) of the Textiles (Development 
and Regulation) Order, 1993. 
, Ref : Your letter dt.- 

Gentlemen, 

With reference to your letter cited above, forwarding an application for the registra- 
tion of your unit/undertaking, with this office, I am to inform you that your unit has been 
registered with this office in term of clause 7B (1) of the Textiles (Development and Regu- 
lation) Order, 1993 as per the particulars indicated below :- 

A. Location of the processing unit 

. B. Category : 

C. Class : 

. D. Capacity K 

You have been allotted the registration No. dated 

2. In this connėction, kindly note that the fact of registration of your application in this 
office does not necessarily constitute acceptance or recognition by the Government or any 
of the facts stated by you in your Information Memorandum Application for Registration. 
Further, the registration will not imply any commitment whatsoever on the part of the Gov- 
ernment to provide the foreign exchange required by you for the import of capital equip- 
ment or raw materials or to provide any other assistance. 

3. This registration letter is valid for 24 months form the date of issue of this letter 
which will be renewed thereupon after satisfying the conditions stipulated in the textiles 
(Development and Regulation) Order, 1993 and the relevant notifications issued by the 
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Textile Commissioner, inthis regard, from time to time. — ’ 

4, This registration is subject to the condition that you will abide by all the provisions 
of the. Textiles (Development and Regulation) Order, 1993 and its amendments and the 
notifications issued by the Textile Commissioner, from time to time. : 

5. This registration is also subject to the condition that you will obtain necessary.N.O.C. 
from the State Pollution Board and other concerned authorities and take adequate steps to 
` the satisfaction of the State Government/State Pollution Control Board, to prevent ail, wa- 
ter and soil pollution. - ` Š 

` Yours faithfully, 

Copy to :- 2 

1, Regional office of the Textile Commissioner 

2. Director of Industries, Govt Of.........cscesseres 


\ 


a 
4 
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; © MANISTRY OF RAILWAYS : ain are : 
G.S.R. 45(E), (New Delhi, the 29th January, 1997).- In‘exercise of the powers con- 
ferred by section 21 of the Railway Protection Force Act, 1957 (23 of 1957), the Central 
Government hereby makes the following rules further to amend the Railway Protection 
Force Rules,. 1987, namely :- 
1. (1) These rules may be called the Railway Protection Force (Amendment) Rules, 
1997. ng 
(2) They shali come into force on thé date of their publication in the Official Gazette. 
` 2. In the Railway Protection Force Rules, 1987 (hereinafter referred to as the said 
rules) in rule 2, after clause (b), the following clause shall be inserted, namely :- 
‘ (ba) “Annexure” means an annexure annexed fo these rules. 
_ 3, In the rule 272 of the said rules, (1) for sub-rule (1), the following sub-rule shall be 
substituted, namely :- . i 


“(1) No member of the Force shall be taken on sick list by any Railway Medical - 


Officer unless such member comes with a written reference known as ‘Sick Memo’ from 
this controlling officer and also gives declaration in triplicate as per the proforma at Annexure 
‘A’, 


: The Controlling Officer shall issue “Sick Memo” to the membér of the Force on 
, demand, whether such member is on duty or on leave at the Head Quarters. While issuing 
such memo, the controlling officer shall mention on it, if the member is required/detailed 
for Special duty, under transfer orders, facing DAR action and avoiding to attend depart- 
mental enquiry or is habitual of reporting sick, etc. In case such member is taken on sick list 
by Railway Medical Officer, the member shall intimate within 48 hours his Controlling - 
officer about his being taken on sick list and submit the Railway Medical Certificate to him. 

The Railway Medical Officer taking the staff on sick list shall send one copy of the 
declaration as indicated in this rule to the Controlling Officer of the member, the second 
copy of the declaration will be kept by him for his record and the third copy will be handed 
over to the member of the Force alongwith Railway Medical Certificate and the member of 
the Force will submit the same to his controlling officer alongwith Railway Medical 
Certificate. 

Provided that the member who due to emergency is not able to take “Sick Memo” 
from his controlling officer, may directly report to Railway Medical officer for treatment. 
The member will have to inform the Railway Medical Officer immediately, if he wants to 
report sick and give the declaration as per Annexure ‘A’ in triplicate. In case the member is 


` 
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taken on sick list as outdoor patient, it shall be obligatory for the member to get a ‘Sick 
Memo’ form his controlling officer and submit the same to the Railway Medical Officer. If 
the member is taken on sick list as indoor patient, the Railway Medical Officer shall inti- 
mate the controlling officer by sending him the copy of the declaration and the controlling 
officer will issue ‘Sick Memo’ on receipt of the declaration from the Railway Medical 
Officer. The sick certificate in any case will be issued on receipt of sick memo from the 
controlling officer or other equivalent or higher sources : 

Provided further that a member who is on leave or on duty, away form his Head 
Quarters, may take ‘Sick Memo’ from the nearest incharge Railway Protection Force post/ 
out post.or from Station Master/Assistant Station Master, if no Railway Protection Force 
post/out post is located nearby. The incharge Railway Protection Force post/out post or 
Station Master/Assistant Station Master issuing a ‘Sick Memo’ as mentioned above shall 
intimate the controlling officer of the member immediately. In case the member is taken on 
sick list as out-door patient, he will immediately intimate his controlling officer about this 
fact. The attending Railway Medical officer shall examine the member with a view to find 
out, if the member is fit to travel up to his Head Quartets, if so, he will issue fit to travel 
certificate : 

` Provided fatther that a member found’to be habitually reporting sick frequently on 
occasion on his deployment to special duty or on refusal on leave may be sent for special 
medical examination by competent authority to ascertain as to the genuineness of the ill- 
ness”. 

(2) sub-rule (2) shall be omitted; 

(3) for sub-rule (3), the following sub-rule shall be substituted, namely :- 

. - “(3) Wherever there are more than one doctor in the hospital/Health Unit Outdoor 
Patient Department in the department of Railway Protection Foarce, the issuance of Rail- 
-way Medical Certificate shall be dealt with only by one authorised doctor to be nominated 

by the incharge of Hospital/Divisional Incharge.” 

` (4) sub-rule (4) shall be omitted. 

(5) for sub-rule (5), the following sub-rule shall be substituted, namely :- 

` “(5) Ordinarily, no Railway Medical Certificate shall be issued for more than 7 days 

‘at a time unless a member is admitted in the hospital as an indoor patient. Similarly, after 

discharge form the hospital a member shall not be kept on sick list for more than 14 oy at 
atime: 

Provided that in certain circumstances if the Medica] Officer concerned is of the opin- 
idn that the patient will have to be kept as an outdoor patient Department case for domicliary 
treatment for a longer period, the same may be done but a detailed report will have to be 
sent about such patient to the Chief Medical Superintendent/Medical Superintendent incharge 
of the division endorsing a copy of the same to the controlling officer of the patient.” 

(6) for sub-rule (6), the following sub-rule shall be substituted, namely :- 

“(6) A member who has been issued Railway Medical Certificate shall be examined 
regularly during the period of sickness by the Railway Medical Officers.” 

(7) for sub-rule (9), the following sub-rule shall be substituted, namely :- 

- « , “(9) A member of the Force on sick list shall not leave his place of treatment without 
the written approval of the leave sanctioning authority except for such exercise as may be 
prescribed and notified in the. order by the Railway Medical Officer,” i 
. (8) The following sub-rule shall be added after sub-rule (9), namely :- 
“272. (10) To matters not convered under foregoing rules, extant provisions of Rail- 
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way Rules/ Indian Railway Medical Manual shall apply.” 
ANNEXURE ‘A’ 
DECLARATION TO BE GIVEN BY.THE MEMBER OF THE FORCE AT 
THE.TIME OF REPORTING SICK 
Iam not feeling well. I may please be issued a Medical Certificate w.e.f.......... I shall 
bring the Sick Memo/I have brought sick Memo from my authorised Departmental Officer/ 
PEPER VISOL 1, Chats ccascavaieoucnieesaiciocccecdctasiesccstc (Mention designation, Head Quarter/stateon 
of Departmental officer/Supervisor where intimation of sickness is required to be sent). 
. I declare that : (Strike out whichever is not applicable) 
` (i) Lam/I am not under order of transfer, temporary/Emergency duty or under DAR 
action. 
(ii) That I am on sanctioned casual Leave/Leave on average Pay w.e.f.......... Oni 
- (iii) I was not on sick list/declared fit by any railway/Private doctor immediately 
prior to this date. or l l 
- Iwasonsick with and have been given fit/Transfer certificate on 
Signature /LTI of the employee 
_. Name : Rank & Number : 
Place of Posting f 
Divn. Rly. 
t 


Published in the Gazette of India, (Extraordinary, Part II Sec. 3(i), No. 298, dated 13th 
September, 1996 y? . > ` 
MINISTRY OF FINANCE 

G.S.R. 426(E).- In exercise of the powers conferred by Sec. 245-V of the Income Tax 
Act, 1961 (43 of 1961), the Authority for Advance Rulings hereby makes the following 
tules, namely :- 

1. Short title and ‘commencement.- (1) These rules may be called the Authority for 
Advance Rulings (Procedure) Rules, 1996. 

(2) They shall come into force with immediate effect. 

.2. Definitions.- In these rules, unless the context otherwise requires,- 
(a) “Act” means the Income Tax Act, 1961 (43 of 1961) ; 
f ` (b) “Advance Ruling” means an advance ruling as defined in sub-clause (a) of Sec. 
245-N of the Act ; . 

` (c) “Applicant” means an applicant as defined in sub-clause (b) of Sec. 245-N of the 


(d) “Application” means an application under sub-sec (1) of Sec. 245-Q of the Act 
but shall include, where the context permits, all applications, petitions and representations 
- ofthe nature referred to in Rule5; - 

(e) “Authorised Representative” £ 

(i) in relation to an applicant'shall have the meaning assigned to it in sub-sec (2) of 
Se. 288 of the Act as if the applicant were an assessee ; A 
f (ii) in relation to the Commissioner, means a person authorised by the Commissioner 
. in writing to appear, plead and act for the Commissioner in any proceedings before the 

Authority ; i ; 

(f) “Authority” means the Authority for Advance Rulings contituted under Sec. 245- 

O of the Act ; 
- (£) “Case” means any proceedings under Chapter XIX-B of the Act in respect of an 
applicant ; : 

(h) “Chairman” means the Chairman of Authority ; 
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PARTY UL CUNY aa eee eee 

(i) “Commissioner” menas,- 

(1) the commissioner as defined in sub-clause (16) of Sec. 2 of the Act in respect of 
an applicant assessed under the Income Tax Act, 

(2) the Commissioner designated by the Central Board of District Taxes in this behalf 
in respect of an applicant not hiterto assessed, 

- (D “Member” means a member of the Authority and includes the Chairman ; 

(k) “Order” includes any order, direction or ruling of the Authority ; 

(1) “Rule” means a Rule of the “Aurhority for Advance Rulings (Procedure) Rules, 
1996”;- 3 

(m) “Secretary” means a Commissioner of Income Tax designated as the Secretary 
ofthe Authority and includes an Additional Commissioner of Income-tax and Deputy Com- 
missioner of Income-tax appointed to assist the Secretary in his function where the context 
so requires ; ‘ 

(n) “Section” means a section of the Act ; 

(0) words and expressions used and not defined hearein but defined-in the Act, shall 
have the meanings respectively assigned to them in the Act. 

3. Language of the Authority.- (1) The language of the Authority shall ordinarily be 
English : 

Provided that the Authority may, at the request of the parties, permit the use of Hindi - 
in the proceedings before it to the extent it may consider appropriate and practical. 

- (2) Where any document is in a language other than English or Hindi, an English 
translation thereof should also be filed along therewith. 

(3) The ruling of, and other orders passed by the Authority may, at the discretion of the 
Authority, be in Hindi or English. 

` 4, Sittings of the Authority.-.The Authority shall hold its sittings at its headquarters 
at Delhi or at such other place or places as may be authorised by the Chairman and the date 
and place of hearing shall be notified in such manner as the Chairman may by general or 
special order direct. : 

5, Powers of the Authority.- The Authority shall hear and determine the application 
made under sub-sec. (1) of Sec. 245-Q of the Act and such other applications, petitions and 
representations of an interlocutory, incidental or ancillary nature as may be necessary fora 
complete and effective disposal of the application, as the Chairman may by general or 
special order direct. ` 

6: Power to remove difficulty.- If any difficulty arises in giving effect to any order of 
the Authority, the Authority may, on its own motion or on an application made by the 
applicant or the Commissioner, remove the difficulty in so far as it is not inconsistent with 
the provisions of the Act. 

7. Powers and functions of the Secretay.- (1) The Secretary shall have the custody of 
the records of the Authority and shall exercise such other functions as are assigned to him 
under these mules or by the Chairman by separate order. ` : 

(2) The official seal of the Authority shall be kept in custody of the Secretary. 

(3) The Secretary shall also have the following powers and duties namely :- 

* (i) to réceive all application filed before the Authority ; 
f Gi) to scrutinise the applications to find out whether they are in conformity with the 
-Act, the rules and the procedure ; ° 
Gii) to point out defects in such application to the parties and require them to remove 
the defects by affording them a reasonable opportunity to do so and, where, within the time 
granted,.the defects are not removed, to obtain necessary orders of the Authority ; 


7 


t 


132 THE CURRENT INDIAN STATUTES [1997 


. (iv) to fix the date of hearing for the application in consultation with the Chairman 
and direct the issue of notices therefor; ` : 
(v) to issue the service of notice or other processes and to ensure that the parties are 
properly served ; 
(vi) to requisition records form the custody of any person including a Commissioner 
or any other authority ; 
` (vii) tó allow inspection of records of the Authority ; 
(viii) to direct any formal amendment of the records of the Authority ; 
(ix) to grant certified copies of the orders of the Authority to the parties ; 
(x) to grant certified copies of documents filed in the proceedings to the parties in 
accordance with the rules ; = 
_ (xi) to bring on records legal sppireseatatives in case of death or.retirement:or any 
party to the proceedingss and to make such appropriate amendments in the casue title as 
may become necessary in the other situations referred to in Rule 15. 

8. Signing of Notice Etcetera.- (1) Any requisition, direction, letter, authorisation, or 
written notice to be issued by the Authority shail be signed by the Secretary or by an officer 
authorised by him. ' 

(2) Nothing i in sub-rule (1) shall apply to any requisition or direction which the Au- 
thority may, in the course of the hearing, issue fo an applicant or a Commissioner or an 
authorised representative. 

9. Mode of Service of Notices.- Every notice or other document required to be served 
on or delivered to any person may, be sent by hand through process server, or by registered 
post or by FAX to that person or his authorised representative at the address or FAX num- 
ber furnished by him for service or at the place where the person or his authorised represen- 
tative ordinarily resides or carries on business or personally works for gain. 

` 10. Procedure for filing application.- (1) An application shall be made in Form 34-C 
of the Income tax Rules, 1962 in quardruplicate and presented by the applicant in person or 
by an authorised representative to the Secretary or any other officer notified in writing by 
the Secretary or sent by registered post addressed to the Secretary alongwith a fee of two 
thousand five hundred Indian rupees in the form of a Demand Draft drawn in favour of 
“Authority for Advance Rulings” payable at New Delhi. 

(2) The application, its verification and the annexures, statements aii documents ac- 
companying it, shall be signed in the manner set out in sub-rule (2) of Riletrg of the 
Income-tax Rules, 1962 : 

Provided that where a person signing the application and other dianak claims to 
have been duly authorised in that behalf under the rules, the application shall be accompa- 
nied by a power of attorney, authorising him to append his signature and an affidavit setting 
out of unavoidable reasons which entitles him to sign it. 

(3) An application sent by registered post under sub-rule (1) shall ie deemed to have 
been made on the date on which it is received in the office of the Authority. 

(4) If the applicant is not hitherto assessed in India, he shall indicate in Annexure I to 
the application : 

(a) his head office in any other country, 

(b) the place-where his office and residence is located or is likely to be located in 
India, and 

(c) the name and address of his representative in De if any, authorised to receive 
notice and papers and act on his behalf. 

` (5) The Secretary may send the application back to the applicant if it is defective in 
any manner for removing the defects within such times as he may allow. Such application 
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shall be deemed to have been made on the date when it is represented after correction. 

11. Submission of Additional facts before the Authority.- (1) The Authority may at 
its discretion permit or require the applicant to submit such additional facts as may be 
necessay to enable it to pronounce its advance muling. 

(2) Where in the course of the proceedings before the Authority, a fact is alleged 
which cannot be borne out by or is contrary to the record, it shall be stated clearly and 
concisely and supported by a duly sworn affidavit. 

12. Questions contained in the application.- The applicant shall not, except by leave 
of the Authority, urge or be heard in support of any additional question not set-forth in the 
application, but in deciding the application the Authority shall at its discretion consider all 
aspects of the questions set-forth as may be necessary to pronounce a ruling on the sub- 
stance of the questions posed for its.consideration. . . 

13. Date and place of Hearing to be notified.- (1) Where an application under Sec. 
245-Q is received from an applicant not hitherto assessed and there is no Commissioner 
designated iri respect thereof under Rule 2(i)(2), a copy of the application and enclosures 
‘thereto shall be forwarded to the Baord calling upon it to specify or designate, within a 
period of two weeks, the Commissioner for the purposes of the application, failing which 
the application may be decided without hearing the Commissioner. 

(2) On receipt of an application under Sec. 245-Q in respect ‘of which there is a Com- 


- missioner as defined in Rule 2(i)(1) or a Commissioner has been designated by the Board 


under Rule (2)(i)(2) or under sub-rule (1) of this Rule, the Authority shall notify the appli- 
cant and the Commissioner of the date and place of hearing of the application and forward 
a copy of the application to the Commissioner calling upon him to furnish the relevant 
records of the case alongwith his comments, if any, on the contents of the application and 
nominate his authorised representative if he desires to be heard. 

14. Authorisation to be filed.- An authorised representative appearing for the appli- 
cant at the hearing shall file, before the commencement of the hearing, a document authorising 
him to appear for the applicant and if he is a relative of the applicant, the documents shall 
state the nature of his relationship with the applicant, of if he is a person regularly em- 
ployed by the applicant the capacity in which he is at the time employed. 

15, Continuation of proceedings after the death cte. of the applicant.- Where the 
applicant dies or is wound up or dissolved or disrupted or amalgamated or succeeded to by 
any other person or otherwise comes to an end, the application shall not abate and may to 
permitted by the Authority, where it considers that the circumstances justify it, to be contin- 
ued by the executor, administrator‘or other legal, representative of the applicant or by the 
liquidator, receiver or assignee, as the case may be, on an application made in this behalf. 

16. Hearing of application.- (1) On the day fixed, or amy other day to which the 
hearing may be adjourned, the Authority shall hear the applicant or his authorised represen- 
tative in cases where it is proposed to reject the application or the applicant seeks/has sought 
an opportunity of being heard. The Authority may also hear the Commissioner or his 
authorised representative as well if it considers it necessary before peonnancia gits advance , 


-Tuling. ae 
(2) In appropriate cases the Authority may call upon amy person to supply such mate- ` 


rial as it may consider necessary to assist the Authority in arriving at a decision. 

(3) The Authority may, on such conditions as the circumstances of the case may re- 
quire, adjourn the hearing of the application. 

17. Hearing of application Ex-parte.- Where on the date fixed for hearing or any 
other day to which the hearing may be adjourned, the applicant or the Commissioner does 
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-not appear in person or through an authorised. Tepresentative when called on for hearing, the 
Authority may dispose of the application ex-parte on merits : 

Provided that where an application has been disposed of as above and the applicant or 
the Commissioner, as the case may be, applies within 15 days of receipt of the order and 
satisfies the Authority that there was sufficient cause for his non-appearance when the 
application was called upon for hearing, the Authority may, after allowing the opposite 
party a reasonable opportunity of being heard make an order setting aside the ex-parte 
order and restore the application for fresh hearing. 

18. Modification of the Order.- Where the Authority finds suo motu or on a repre- 
sentation made to it by the applicant or the Commissioner or otherwise, but before the 
tuling pronounced by the Authority has been given effect to by the assessing officer, that 
there is a change in law or facts on the basic of which the ruling was pronounced, it may by 
order modify such ruling in such respects as it considers appropriate, after allowing the 
applicant and the Commissioner a reasonable opportunity of being heard. 

` 19. Rectification of Mistakes.- (1) The Authority may, with a view to rectifying any 
` mistake apparent form the record, amend any order passed by it before the ruling pro- 
nounced by the Authority has been given effect to by the assessing officer. 

(2) Such amendment may be made suo motu or when the mistake is brought to its 
notice by the applicant or the Commissioner, but only after allowing the applicant and the 
Commissioner reasonable opportunity of being heard. 

20. Amendment of the Record.- If at any stage of the proceedings before the Author- 
ity it appears that there is any factual or material error “in the records the same shall be 
amended after hearing the applicant and the Commissioner. 

21. Fees for supply of additional certified copies.- (1) The Secretary may order 
grant of additional certified copies of documents or orders to the applicant on the Commis- 
sioner on a written request made by either of them. 

(2) Copying fees for:supply of additional certified copies to the applicant shall be 
charged at rupees three per page and such fees shall be paid in advance in cash. 

22. Inspection of records and fee thereof.- (1) The applicant or the Commissioner or 
an authorised representative may be allowed to inspect the records of the case on making an 
application in writing to the Secretary provided that only those documents shall be allowed 
to be inspected which have been relied upon in the proceedings before the Authority. 

(2) The inspection shall be allowed only in the presence of an officer of the Authority 
and the applicant may be permitted-to make notes of inspection but not to take copies of any 
document. 

(3) Fees for inspecting records of the Authority shall be charged form the applicant as 
follows : 

(a) Rupees one hundred for the first hour or part thereof, and 
(b} Rupees fifty for every additional hour or part thereof. 

(4) Fees for inspection shall be paid in advance in cash. 

23. Declaration of advance rulings to be void in certain circumstances.- (1) Where 
a representation is made under Sec. 245-T of the Act to the Authority by the Commissioner 
or otherwise that an advance ruling pronounced by it under sub-sec. (6) of Sec. 245-R has 
been obtained by the applicant by fraud or misrepresentation of facts, such representation 
shall be made in quadruplicate and shall be accompanied by a statement of facts incorporat- 
ing the fraud or misrepresentation as also particulars of the evidence to substantiate the 
claim of fraud or misrepresentation of facts. 

(2) On receipt of such representation a notice shall be issued to the applicant alongwith 
a copy of the representation for rebuttal and a reasonable opportunity shall be allowed to 
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the applicant and the Commissioner for being heard before passing an order under Sec. 245-T. 

24. Proceedings not open to the Public.- Proceedings before the Authority shall not 
be open to the public and no person, other than the applicant, the Commissioner or their 
authorised representatives shall, without the permission of the Authority, remain present 
during such proceedings. ` ; 

25. Publication of Orders.- Such of the orders of the Authority, as the Chairman’ 
‘deems fit for publication in any authoritative report or the press, may be released for such 
publication on such terms and conditions as the Chairman may specify. 

26. Authentication and Communication of Orders.- (1) Every order of the Author- 
ity under Chapter XIX-B shall be duly signed by the members and bear the official seal of 
~ the Authority. 

(2) One certified copy of such order of the Authority shall be communicated to the 
applicant and the Commissioner under the signature of the Secretary or any other officer of 
the Authority authorised by him in this behalf and bear the official seal of the Authority. 

27. Proceedings of the Authority.- (1) When one or both of the members of the 
Authority other than the Chairman is unable to discharge his functions owing to absence, 
illness or any other cause or in the event of occurrence of any vacancy or vacancies in the 
office of the members and the case cannot to adjourned for any reason, the Chairman alone 
or the Chairman and the remaining member may function as the Authority. 

(2) Subject to the provisions of sub-rule (3), in case there is difference of option among 
the members hearing an application the opinion of the majority of members shall prevail 
and orders of the Aurhority shall be expressed in terms of the views of the majority but any 
_ member dissenting form the majority view may record his reasons separately. ` 

(3) Where the Chairman and one other member hear a case under sub-rule (1) and are 
divided in their opinion, the opinion of the Chairman shall prevail. 

28. Procedure in case of other. application.- The pfovisions contained in these rules 
for the hearing and disposal of application under Sec. 245-Q(1) shall apply, mutatis mutandis, 
to the hearing and disposal of all other applications, petitions and representations before the 
Authority. : 

29. Dress Regulations.- (1) An authorised representative shall appear before the Au- 
thority in dress prescribed for the membeis of his profession by the competent professional 
body, if any. 

(2) All othe persons appearing before the Authority shall be properly dressed. 


` Published in the Gazette of India, Extraordinary, Part II Sec. 1, No. 275, dated 30th August, 1996 
` MINISTRY OF COMMUNICATIONS ; 

G.S.R. 372(£).- In exercise of the powers conferred-by Sec. 43 of the Indian Post 
Office Act, 1898 (6 of 1898) the Central Government hereby makes the following rules 
` further to amend the Indian Post Office Rules, 1933, namely :- 

` +1. (i) These mules may be called Indian Post Office (ist Amendment) Rules, 1996. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. Rule 110 of IPO Rules, 1933 shall be substituted as :- 

“110. The amount for which a single money order may be issued shall not exceed Rs. 
2,000 provided that the amount for which a single money order under National Social 
Assistance Programme can be issued shall not exceed Rs. 10,000/- or any other limit fixed 
by the competent authority from time to time.” 
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Published in the Gazette of India, Extraordinary, Part II Sec. 3(i), No. 271, dated 23rd 
August, 1996 : : 


-G.S.R. 379(É).- In exercise of the powers conferred by Sec. 146 of the Sikh Gurdwara 
Act, 1925 (Punjab Act 8 of 1925), the Central Government, hereby makes the following 
rules further to amend the Sikh Gurdwara Board Election Rules, 1959, namely :- 

"4. (1) These rules may be called the Sikh Gurdwara Board Election (Amendment) 


Rules, 1996. 


_ (2) They shall come into force on the date of their publication in the Official GAzette. 
- 2. In the Sikh Gurdwara Board Election Rules, 1959,- i 
(i) for Rule 4, the following shali be substituted, namely :- : 
“4, Returning Officers. (1) For every consituency, the Commissioner, Gurdwara 
Elections of the State in which-the constituency is situated, shall by notification in the 
Official Gazette, appoint a returning officer who shall be an officer of the Government, not 
below the rank of an Assistant Commissioner or Extra Assistant Commissioner : : 

Provided that nothing in this rule shall prevent the Commissioner, Gurdwara Elec- 
tions form appointing the same person to be the returning officer for more than one con- 
stituency. re et 

(2) It shall be the general duty of the retùning officer at any election to do all acts and 
things as may be necessary for effectually conducting the election in the manner provided 
by the Act and the rules or orders made thereunder. 

~ (3) The regurning officer may delegate ‘any of his functions to any officer of the rank 
of Assitant Commissioner or Extra Assistant Commissioner, if he is unavoidably provented 
form performing the same.”; 
Gi) after Rules 4, so amended the following rule shall be inserted, namely :- 

“4-A, General duties of the Deputy Commissioner.- The Deputy Commissioner 
shall co-ordinate and supervise all work in connection with the conduct of the election in all 
the constitutencies or parts thereof falling within the district.”; 

` Gii) in Rule 13, sub-rule (1), after the words “Official Gazette” the words “of the. 
State or States concerned” shall be inserted; - l - 

(iv) in Rule 54, sub-rule (2), after the words “Official Gazette” the words “of the 

State or States concerned” shall be inserted.. 





Published in the Gazette of India, Extraordinary, Part II Sec. 3(i), No. dated 21st Septem- 
ber, 1996- g gs - A 
MINISTRY OF LABOUR i 

G.S.R. 399.- -Whereas the draft of the Oil Mines (Amendment) Regulation, 1995 was 
published as required by sub-sec. (È of Sec. 59 of the Mines Act, 1952 (35 of 1992), in the 
Gazette of India, Part I, section 3, sub-section (i), dated Ist July, 1995 under the notifica- 
tion of the Government of India in the Ministy of Labour, No. GSR 315 dated the 19th 
June, 1995, inviting objection and suggestion form all persons likely to be affected thereby, 
till the expiry of the period of 3 months form the date of the publication of the said notifica- 
tion in the Official Gazette. i 

” And, whereas the said Gazette was made available to the publication on 1st July, 1995; 
And, whereas the objections and suggestions received from the public on the said draft 


. have been considered by the Central Government ; 


. Now, therefore, in exercise of the powers conferred by Sec. 57 of the said Act, the 


Central Government, after referring the said draft to the Committee constituted under sub- 


sec. (1) of Sec. 12 of the said Act, and after giving the Committee a reasonable opportunity 
of reporting as to the expendiency of making the same and as to the suitability thereof, as 
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required by sub-sec. (4) of Sec. 59 of the said Act hereby makes the following further 
amendnients in the Oil Mines Regulations, 1984, namely :- 
1. (1) These regulations may be called the Oil Mines (Amendment) Regulations, 
1996. i l 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In Regulation 2 of the Oil Mines Regulations, 1984 (hereinfter referred to as the 
eee : 
(i) after clause (47), the following clause shall be inserted, namely :- 
“(47-A) “major accident” means an occurrence including, in particular, a major emis- 
sion or fire or explosion from uncontrolled development in the course of drilling for the 


_ production, storage, handling or transportation of petroleum of machinery or owing to natural 


events leading to serious effects (both immediate and delayed as well as inside or outside 
the installation) causing or likely to cause substantial loss of life or property,” 

Gi) in clause (52) for the words “and fire officer’, the words, “fire officer and surrveyor” 
shall be substituted. 

3. In Regulation 7 of the said regulations in sub-regulation(1) in clause (a), after ou 
clause (v), the following sub-clause shall be inserted, namely :- 

“(va) a major uncontrolled emission of petroleum;%. 

4. In Regulation 7 of the said regulations, after sub-regulation (2), the iiion sub- 
regulations shall be inserted, namely : - 

“(3) The Regional Inspector may, byan order in writing.- (a) Require such additional 
details to be shown on the plans required to be maintained under these regulations or the 
preparation and maintence óf such other plans and sections on such scale and showing such 
details within such times as he may specify in the order, 

(b) Require the owner, agent or manager to submit to him within such time such 
plans and sections, or tracings thereof, as he may specify in the order. 

‘. (4) All plans and sections required to be maintained under these regulations or any 
orders made thereunder as well as all field books and other notes used in preparation of 
such plans and sections shall be kept available for inspection in the office at the mine and a 
list thereof shall be also kept maintained in a bound paged book kept for the purpose.”. 

5. After Regulation 9 of the said regulations, the following regulation mal be in- 
serted, namely :- 

`~ “9A, Preparation ofplans, etc,. by surveyor.- (1) Every plan or section required tobe 
maintained under these regulations or any orders made thereunder shall be prepared by or 
under the personal supervision of a sureyor and shall carry thereon a certificate by him to 
the effect that the plan or section or part thereof is correct and shall be signed and dated by 
the surveyor and countersigned end dae’ byte manager bn every occasion that the plan or 
section is brought uptodate. 

(2) Every tracing of a plan or section or of any part thereof shall bear a reference to the 
original plan or section from which it was copied and shall be certified thereon by the 
surveyor to be a true copy of the original plan or section.” 

6. In Regulation 51 of the said regulations,- 

(a) for sub regulation (1), the following sub-regulation anal substituted, niie - 

“(1) When it is intended to construct any new group gathering station or carryout 


~ material alterations at any group gathering station the owner, agent or manager shall, give 
‘notice of not less than ninety days before such construction or alteration commences, of 


such intention in Form VI of the First Schedule to the Chief Inspector, Regional Inspector 
and District Magistrate, and every such notice shall be accompanied by two copies of an 
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uptodate plan of the proposed site of the group gathering station showing the name and 
location of the installation, the name and location of any other group gathering station and 
all pipe-lines lying within a radius of 500 matres therefrom, the name of each well con- 
nected to the station, the extent of the land over which right of use has been established anc 
any railway, public road, public works, building or any other surface feature lying within 
60 metres of such installation : E : 

Provided that where it is essential to carryout immediate alterations at any group gath- 
ering station in the interest of safety of the mine or of the persons employed therein, the 
provisions of this regulation shall be deemed to have been complied with if the said notice 
is given to the Regional Inspector as soon as the work for such alteration is commenced : 

f Provided furhter that in respect of a group gathering station where the quantity of 
petroleum gases or liquid stored or handled exceeds 300 tonnes and 1,00,000 tonnes re- 
spectively, the notice under this sub-regulation shall also be accompanied by a Safety Re- 
port in Form VII of the First Schedule and once atleast every three years thereafter, or 
earlier if any material alternations are proposed, the Safety Report shall be reviewed in due 
regard to new technical knowledge or the likely consequences of proposed alternations 
which might have affected or might affect the particulars in the previous report relating to 
safety and hazard assessment and a copy thereof submitted to the Chief Inspector, Regional 
Inspector and District Magistrate : 

Provided also that in case of an existing group gathering stations,- 

(a) the aforementioned copies of the plan and the detials required to be furnished in 
the notice and wherever applicable, in the Safety Report shail be submitted within six months 
and five years respectively, of the coming into force of this regulation to the Chief Inspec- 
tor, Regional Inspector and District Magistrate.” 

(b) after sub-regulation (2) the following sub-regulation shall be inserted, namely :- 

“(3) When the group gathering station has been commissioned, the owner, agent or 
manager shall forthwith communicate the actual date of commissionering to the Chief In- 
spector, Regional Inspector and District Magistrate.”. 

7. After Regulation 51 of the said regulations, the following regulation shall be in- 
serted, namely :- 

. “S1-A. Preparation of'emergency plan for group gathering station.- (1) The man- 
ager of every mine in which any group gathering station is in operation shall, within ninety 
days of the coming into force of these regulations 42 in the case of a new station, ninety 
days before the anticipated dated of commisioning thereof, prepare emergency plan and 
submit a copy thereof to the Regional Inspector and District Magistrate and also put into 
effect the emergency plan specifying- 

(a) the action to be taken in the event of any major accident, including when and how 
the said action is to be taken ; 

(b) duties and repsonsibilities of each key personnel including measures to be adopted 
to avert or minimise the consequences of the emergency ; 

(c) alarm and communication system including the system of notifying the concerned 
authorities ; \ 

(d) equipment plan viz., make, type, capacity, location, field of operation; and oper- + 
ating procedure in respect of every:equipment ; and 

(e) plan for training of personnel and for mock-drills. 

(2) The manager shall review and if considered necessary modify the emergency plan 
periodically, and in particular before any material alteration in carried out, and submit a 
copy thereof to the Regional Inspector and District Magistrate. : 

6) The Regional Ines may by an order in writing require, at any time, any 


- 
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alteration to be carried out in the emergency plan.”. 
j 8. In Regulation 61 of the said regulation (1), the following sub-regulation shall be 
substituted, namely :- 
“(1) (a) No new pipeline shall be laid nor shall any significant alteration be carried 
out in any existing pipeline or system of pipelines except with-the permission in writing of 
, the Regional Inspector and in accordance with such conditions as he may specify therein; 
(b) every application for permission under this sub-regulation shall be submitted in 
Form VII of the First Schedule to the Regional Inspector and a copy therof shall also be 
sent to the Chief Inspector and the District Magistrate ; and 
(c) the application shall be accompanied by two copies of an upto date plan of the 
area where the pipline is proposed to be laid showing the extent of land over which right of 
use has been established and route of the pipeline clearly urag the districts and states 
through which the pipeline would pass : < 
Provided that in case of existing pipeline or es of pipelines the aforementioned 
copies of plan and the particulars required to be furnished in the application shall be sub- 
mitted to the Chief Inspector, Regional Inspector and District, Magistrate within six months 
of the coming into force of these regulations.”. 
9. In Regulation 61 of the said regulatins, after sub-regulation 2), the following sub- 
regulation shall be inserted, namely :- 

“(3) When the pipeline has been commissioned the owner, agent or manger shall 
forthwith communicate the actual date of commissioning to the Chief Inspector, Regional 
Inspector and District Magistrate.”. 

10. In Regulation 78 of the said regulations, in sub-regulation (1), for the words “air, 
gas or steam” the words “air, gas, petroleum or steam” shall be substituted. 
- 11. In Regulation 78 of the said regulations,- 
(a) in sub-regulation (2), for the words “air receiver”, the words “air receiver or con- 
‘tainer or separator used for storage of petroleum or gas or steam under pressure” shall be 
substituted. i 
(b) for sub-regulation (3), the following sub-regulation shall be substituted, namely :- 
“(3) Before an air receiver or a container containing petroleum or gas or steam is 
cased in or put in commission, a competent person shall subject it to a hydraulic test at a 
pressure atleast on e and half times of the maximum pernlissible working pressure; similar 
test shall be made after every renewal or repair and in any case at intervals of not more than 
three years or at such shorter intervals as may be required by the Regional Inspector, and 
the results of every such test shall be recorded in a bound paged book kept for the purpose 
and shall be signed and dated by the competent person carrying out the test and counter- 
signed and dated by the Manager.”. 
12. In the First Schedule to the said regulations,- 
l (a) for Form IV-A, the following Form shall be substituted, namely :- 


“FORM IV-A 
(See Regulation 7) 
Notice of accident/occurrence 
From sÈ : 
N 


1. . The Chief Inspector of Mines, 
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Dhanbad-826001. 
2. The Regional Inspector òf Mines i 


3. The District Magistrate. 
4. The Electrical Inspector of Mines (in case of electrical accident only). 
Dhanbad-826001. 
Sir, 

. I have to furnish the following particulars of a fatal accident/serious accident/danger- 
ous occurrence/major accident which occurred at............scessssssesssereserssees mine Of ............0 
(Owner.) : 

1. Particulars of the mine : 


Situation of mine i Name and postal address of owner 
. i (Also state telephone & telex numbers) 
Village . ; i 
Post Office i i 
Police Station 
State 
Place and location in mine (site) of 
accident/occurrence : 
Nature of operation undertaken at 
the place of accident/occurrence: 
2.Particular of the accident/occurrence 
(a) Date, shift and hour of accident/occurrence : 
(b) - Classification of accident/occurrence (**) 
(c) Cause, circumstance and description of 
accident/occurrence, 
. Gf cause not yeat established information to to 
` be sent as soon as possible). . 


3. Nature & extent of dama i k 
T : Within the Outside the 





(i) Number of persons- 
-exposed to the accident/occurrence 
-kiled ¢ 
-seriously injured i 
-affected by gas - 
(ii) Particulars of material damage 
(iii) State whether the danger is still present/no 
longer exists. 
4.. Particulars of injuries etc. ; 
Name of persons(s) Nature ofemployment Age Sex Nature of injury and 
(In block capital) . if fatal, cause of death 
Killed : - 
1. 
2. 


x 
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3 
s: ' ay 
Injured , - 


l. 
2; 
3y 
4. 
5. 


5. Measures taken or envisaged :- : i ; 
(a) to alleviate the effects of the accident occurrence 
(i) short term. ‘ 
Gi) medium or Jong term. 
(b) to prevent recurrence of similar accident occurrence. 
6. Any other relevant information.................cccsesesceees0- 
Particulars in respect of every person killed or injured, in Form IV-B are enclosed/ 
shall be forwarded within a week. 


i eae 
Dsiatin/Oma/Ag aged 
INSTRUCTION 

w Under one or other of the following heads, namely :- 

(a) Explosion or ignition of inflammable gas or liquid. 

(b) Blow out. 

` (c) Out break of fire’ 
2.’ Hazardous emission of petroleum. — 
3. Indrilling/workover rig. . mY .. det eo, A 
4. - Suffocation by gases. A ik f E 
5. Explosives. 
6. Machinery. 
7. Electricity. i 
8. Miscellaneous. : 
’; Attach separate sheet, where necessary.”; 
(b) after Fame, following Forms shall be inserted :- ` s 
l “FORM - VI $ 
(See Regulation.51) 


Notice of consturction of or alteration i in agroup gitering station. 
` From 


seeovesevesasesenessceessesonesossoason 


Stepsecasenasoscenssaasaseossoosenscsee 


EN The Chief Inspector of Mines, Dhanbad-826001. 
2. The Regional Inspector of Mines 


t 


w 
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Sir, 


3. . The District Magistrate, 


I hereby give notice of our intention to construct a new group gathering station/carry 


Out alteration 11... eee seteeeeees group gathering station and furnish the following par- 
ticulars in that behalf :- i 


(a) 


©): 


(c) 
(d) 


(e) 


O 


(e) 


(h) 
(i) 


® 


name and address of the mine to which the group gathering station belongs; 

name and address of the owner; 

name and full address of the site of group gathering station; 

date on which it is intended to commence the activity for in case of an existing station, 

date of commissioning thereof ; i 

information relating to the site, namely ;- 

(i) area of site covered by the group gathering station ; 

(ii) name, location and maximum quantity of petroleum. {gas/liquid) likely to be on 
the site ; j 

Gii) consturctional details of the installation and description of the process of storage/ 
- handling of petroleum (in case of alteration, details thereof) ; 

orignisational structure for the proposed activity and set up for ensuring occupational 

safety and health and for testing, maintainance and patrolling of the installations and 

safely gadgets ; 

information relating to the potential for major accidents (viz. fire, explosion, bursting 

or failure of equipment, hazardous escape and accumulation of flammable substances 

~etc.), namely':- 

(i) . identification of major accident hazard ; 

(ii) conditions or events which could be significant in causing a major accident ; 

Gi) brief description of the measures taken to prevent any major accident and to limit 
the consequences thereof ; . 

(iv) area likely to be affected by any major accident and population distribution therein, 

(v) maximum number of persons likely to be present at any time on the site and of 
whom the number likely to be exposed ; 

arrangement for training of persons working on site and equipment necessary to en- 

sure their safety ; 

providing a persons off the site who are likely to be jn an area liable to be affected by 

any major accident, with the information about the nature of hazard and measures 

which should be adopted in the event of an emergency arising therefrom ; 

any other relevation information : 

SiQMAMUITE. ........eeeseseeseeseneeees 
Designation : Owner/Agent/Manager 


` FORM -VU 
(See Regulation 51) 


deuadasecarerevesepeccocssasonsccorenn 


eeeecopsosssenesasoneasactoeaserseeses 


1. The Chief Inspector or Mines, Dhanbad-826001. 
2. The Regional Inspector of Mines 


n 
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3. ‘The District Magistrate, i r 


psaspsespesonesoosossocrsneesessevasnseos 


Ihave to furnish the following pericula in respect of.......group gathering station : 
1, The name and address of- 
(a) Mine 
(b) Owner. 
(c) Group gathering station. 
2. - Description of the installation, namely :- 
{a) site. i ; 
(b) consturction design. 
. (c) identification of hazardous areas and safety distances. 
(d) accessibility of plant. 
. (e) maximum number of person RENA on the site and particularly of those person 
exposed to the hazard. 
3. Description of the processes, namely :- 
(a) technical purpose of the activity. 
(b) basic principles of the eine process, 
(c) ‘process and safety-related date for the individual process stages. 
(d) process description. ` 
(e) safety-related types of utilities. , 
4, Description of the hazardous substances namely :- 
(a) qunatities, substance as; saivty telates data, eae date and threshold 
values. 
(b) the form in which the hazardous substance may occur on or into which it may be 
transormed in the event of the abnormal conditions. 
. (c); the degree of purity of the hazardous substance. 
5. ` Information on the preliminary hazard analysis, namely :- 
‘(a) type of accident. 
(b) system elements or events that can lead to a major accident. 
-(c) hazards. 
(d) safety-relevant components. 
6.- Description of safety-relevant units, amongst others :- 
(a) special design criteria. 
. (b)_ controls and alarms, 
(c) special relief systems. 
(d) quick-acting valves. 


(e) collecting tanks/dump tank. f ; r 
(f) sprinkler-system. i 
(2); fire-fighting etc. \ 


7. Information on the hazard saei, namely- _ 
(a) identification of hazards. 
` (b) the course of major accidents. ` : 
(c) assesment of hazards according to their occurrence frequency. 
(d) assessment of accident consequences. 
, (e) safety systems. 
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(5. known accident history. 
- 8.- Description of information on organisational system used to cane on the activity sty 
namely :- 

(a), maintenance and inspection schedules. 

(b) guidelines for the training of personnel. 

(c) allocation and delegation of duties for plant safety. 

(d) implementation of safety procedures. 

9, Information on assessment of the consequences of major arcidents, namely :- 

(a); assessment of the possible release of petroleum. 

(b) possible dispersion of released petroleum. 

(c) assessment of the effects of the release (size of the affected area, health effects, 
property damaged.) 

10. Information on the mitigation of major accidents, namely :- 

(a) fire brigade. 

. ©) alarmsystem. 

(c) emergency plan containing system of organisation used to fight the emergency 
the alarm arid the communication routes, guide, guidelines for fighting the emer- 
gency, information about hazardous substance, examples of possible accident 
sequences. 

(d) coordination with the district emergency authority and its off-site emergency 

; meg 

(e) notification of the nature and scope of the hazard in the event of an accident. 

(£. antidotes, if any, in the event of a release of a hazardous substance, 

11. Any other information considered relevant. 


Sigmature.......eesseeccerseens 
Designation : Owner/Agent/Manger 
Date. 
` FORM - VII 
(See Regulation 61) 
Permission for laying a new pipeline or making any 
significant alternation in existing pipeline. 
From 
To, i 
The Regional Inspector of Mines 
adaini nessa -REPION......cecceresteoes 
Sir, 


I hereby submit my application for permission for laying of pipeline/carrying out sig- 
nificant alteration (a) in pipeline and furnish the following ad in that 
behalf : 

(a) name and address of the mine to which the pipelinebelongs ; 

(b) name and address of the owner ; 

(c) full postal addresses of the places where the pipeline would originate and bertinate as 
also of the places form where the pipeline activities would be controlled. 

(d) constructional details of proposed pipeline including all associated works and apparatus ; 
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(e) - diameter and length of the pipeline’‘and maximum quantity of petroleum gas or liquid 


likely to be contained therein at any time and transported on any day ; 
(f) normal operating pressure and the pressure for which the pipeline is designed ; 
(g) anticipated date and scheme of comntissioning of ‘the pipeline activity ; 


(h) ` organisational structure for the proposed activity afd set up for ensuring occupational 
- safety and health including testing, maintenance and patrolling test pipeline and safety 


` gadget; 


-&) provision proposed to be made or steps to be taken for :- 


NO. 


(i) . protection against uncontrolled escape of fluids form the pipeline ; 


(ii) prevention and control of fire or explosion or major emission of petroleum and 


Jimiting consequences thereof ; 


- Gii) providing to the persons working on the site with the suonnaton training and 


equipment required to ensure there safety ; and 


(iv) providing the persons off the site’who are likely to be in an area liable to be 
affected by any major accident, with the information about the nature of hazard 
and measures which should be adopted in the event of an emergency arising 


thereform ; 
G) any other relevant information. 


; Designation : Owner/Agest/Man 
13. In Second Schedule to the said regulations, for the brackets, words: anti 









“(See Regulation 70)”, the brackets, word and figures “(See Regulation a An 


substituted. 


Published in the. Gazette of India, Extraordinary, Part I Section 36), No. 324, aa 
October, 1996 - 


e 
moeg 
aier. . t 


G.S.R. 459(E}.- In exercise of the powers conferred by sub-secs. (1) and (2) of Sec. 23 


of the Cable Television Network (Regulation) Act, 1995 (7 of 1995), the Central Govern- 
ment makes the following rules farhter to amend the Cable Television Networks Rules, 


1994, namely :- 


1. (1) These rules may be called the Cable Television Networks (Amendment) Rules, 


1996. 


panied by- 
(i) a fee of rupees five hundred only ; and 
(ii) the requisite documents mentioned in Form 1 and Form 2. 


(b) Every application for issue of duplicate certificate or registration shall be accom- 


panied by- 
. (i) a fee of rupees two hundred and fifty only, and 
(ii) the requisite documents mentioned in Form 1. 


(4) The amount of fee shall be deposited in the Head Post Office where the application 
for registration or renewal of registration or issue of duplicate certificate of registration is 


being made. 


(5) The amount of the fees shall be deposited under the Head ‘Un-Classified Receipts 


(U.C.R.) ;” 


t 


h g Ta 


(2) They shall come into force on the date of their publication in the Official Gazette. 
2. (a) In the Cable Television Networds Rules, 1994 (hereinafter referred to as said 
tules), in Rule 3, for sub-rule (3), the following sub-rules shall be substituted, namely :- 

“(3) (a) Every application for registration or renewal of registration shall be accom- 
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(b) Rule 5 of the said rules shall be re-numbered as sub-rule (1) thereof and after sub- 
rule (1) as so re-numbered the following sub-rule shall be inseited, namely :- 

“(2) On receipt of an application under clause (b) of sub-rule (3) of Rule 3 or issue of 
duplicate certificate the Registering Authority shall examine the application having regard 
to the provision of Rule 3 and shall issue a duplicate Registration Certificate in Form 3-A,” 

(c). For Form 1 to the sad rules, the following Form shall be substituted, namely :- 

; “FORM i 
[See Rule 3(1)) 
“(To be submitted in duplicate) 
Form of application for registration/renewal of registration/issue of 
> duplicate certificate of registration as a cable operator? 
To . ’ 
The Head Postmaster 
_ Head Post Office 
. Application for *registration/renewal of is of duplicate certificate of 
registration as a cable operator. 
1. (a) Name of applicant (individual/firm/company/association of person/bady of 
inividuals)* 
(b) *Age/Date of establishment/Date of incorporation. 
2. (a) Address (office) 
(b) Telephone number (if any) 
3. (a) Nationality (for individual applicants/body of individuals) 
'(b) By birth/domicile 
4. (a) Amount of fee paid for *registration/renewal/issue of duplicate cannes Rs...... 
© (b) Name of Head Post Off 6... ce eeeeeeeeteeeneee 
. (Attach copy of challan vide which the fees have been deposited) 
Area in which cable television network is working/proposed to be set Up... cece 
- Date from which the cable television network is operating/proposed to be set up........ 
Number of channels being provided/proposed to be provided (with names)................ 
(a) Whether using Television Receive Only (TVRO) Yes/No 
(b) ‘Ifyes, number and size of TVRO..........:seceeteee 
(c) Location.............. Patrici 5 
Names of Doordarshan satellite channels included in table n 
10. Copy of earlier registration certificate enclosed Yes/No 
(To be filled in only for renewal of registration) ` : . 
11. (a) State reasons for issue of duplicate certificate of registration... -+ 
Attach mutilated or defaced original certificate of registration/copy of report made 
to the police in case of theft or loss of the original certificate) j 
. (b) Period of validity of the original Registration Certificate for which the duplicate 
Registration Certificate is being sought........... 
(To be filled in only for issue of duplicate Registration Certificate) 
12. Declaration in Form 2 enclosed Yes/No 
(To be filled in for *registration/renewal of registration only) 


ONAN 


so 


T/WE.... ne seceeeseees the applicant(s) (individual/firm/company/association of persons/body 
of individuals) do hereby declare that the above facts are correct in all respects. 
Signature of Applicant 


~  *(ndicidual/firm/company/association of 
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person/body of individuals) 
Place : ra NaMe Sse foo srt eases 
Date : Po Ng 1 AMATESS..0.. ce eescssseerseseseeene 


*Score out the word or words which are not applicable”; 
(d) After Form 3 of the’said rules, the following form shall be inserted, namely :- 


“Form 3-A . 
[See Rule 5 (2)] 
Government of India * 
Head Post Office l 
DUPLICATE REGISTRATION CERTIFICATE- 
1. Shri/Shrimati/M/s...0.....ccccsssesescssceecccsecesecsecessescesseees resident Of.........0..cccccesseseeeee 


is registered as a cable operator (individual/firm/company/association of persons or body 
of individuals)* for running a cable television network at the following address...........c..0-.+. 


in the city/town off............... S suastecs for a period of twelve months with effect from............0..0... 
(date from which the original Registration Certificate was valid). 2 
, His Registration Number is..............cccsscscsseeseeees 


2. This Certificate is valid only for the premises stated above. 

3. This Registration Certificate is not transferable. 

4. The Certificate shlal remain valid for the period indicated above or till the holder 
carries'on the cable service or where the surrencer of the certificate is accepted by the 
competent authority. : F 

5 Head Post Master 


Place 3 - Head Post Office 
DC Sass see yf ng oe Of ey 8, Bt 5 atin ET (town/city) 
TO BE DISPLAYED PROMINENTLY ON THE PREMISES OF 


THE CABLE OPERATQR 
*Tick whichever is appropriate”. 





Published in the Gazette of India, Extra., Part II, Section 3(ii), dated 6tli December, 1996 
MINISTRY OF FINANCE 

S.O. 854(E), (dated December 6, 1996).- In exercise of the powers conferred by sub- 
section (1) of Section 295 of the Income Tax Act,-1961 (43 of 1961), the Central Board of . 
Direct Taxes, hereby makes the following rules further to amend the Income Tax Rules, 
1962, namely :- 

- 1, (1) These rules may be called the Income Tax (Eighth Amendment) Rules, 1996. 

(2) They shall come into force w.e.f. 29-9- 1995. 

2. In the Income Tax Rules, 1962 :-  - 

. (a) in Rule 82, in clause (2), after the words “ a part of a superannuation fund”, the 
words “which includes a fund; by whatever name called, established or constituted with a 
sole purpose of making payment of pension or family pension by the employer to his em- 
ployees” shall be inserted ; 

(b) in Rule 89, the following proviso shall be inserted at the end, namely :- 

“Provided that nothing in this rule shall apply to a fund established or constituted, 
under an irrevocable trust which has its sole purpose to make payment of pension or family 
pension, in accordance with the rules or regulations made under the following-Central Acts, 
namely :-" >- 

(i) the Banking a (Acquisition and Transfer of Undertakings) Act, 1970 (5 
of 1970); or 
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(ii) the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 
(40 of 1980) ; or 

(iii) the State Bank of India Act, 1955 (23 of 1955) ; or 

(iv) the state Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) ; or 

(v) the Industrial Development Bank of India Act, 1964 (18 of 1964) ; or 

- (vi) the National Bank of Agricultural and Rural Development Act, 1981 (61 of 1981);or 

(vii) the Export-Import Bank of India Act, 1981 (28 of 1981) ; or 

(viii) the Industrial Reconstruction Bank of India Act, 1984 (62 of 1984) ; or 

(ix) the Smail Industries Development Bank of India Act, 1989 (39 of 1989) ; or 

(x) the National Housing Bank Act, 1987 (53 of 1987)”. 





Published i in the Gazette of India, Extra., Part II, Section 3(ii), dated 18th December, 1996 
MINISTRY. OF FINANCE 

S.O. 880(E), (dated December 18, 1996).- In exercise of the powers conferred by sub- 
section (1) of Section 295 read with sub-section (2-AA) of Section 35 of the Income Tax 
Act, 1961 (43 of 1961), the Central Board of District Taxes hereby makes the following 
rules further to amend the Income Tax Rules, 1962, namely :- 

1. (i) These rules may be called the Income Tax (Ninth Amendment) Rules, 1996, 

(ii) These rules shall be deemed to have come into force on the Ist day of October, 
1996 
< 2. In Rule 6 of the Income Tax Rules, 1962,- 


(i) in sub-rule (1), after the words “the purposes of’, the words and figures ° “sub- 


section (1) and sub-section (2-A) of” shall be inserted ; 
(ii) after sub-rule (1), the following sub-rule shall be inserted, namley :- 
` “(1-A) For the purposes of sub-section (2-AA) of Section 35, the prescribed author- 
ity shall be the head of the National Laboratory or the University or the Indian Institute of 
Technology, as the case may be.”; 
(iii) sub-rule (4) shall be omitted ; 
(iv) for sub-rule (5), the following shall be substituted, namely :- 
“(5) The head of the National Laboratory or the University of the Indian Institute of 
. Technology shall, if he is satisfied that it is feasible ta, cary out the scientific research 
programme then, subject to other conditions prescribed in this rule and Section 35(2-AA) 
of the Act, pass an order in writing in Form No. 3-CH : 
Provided a reasonable opportunity of being heard shall be granted to the Sponsor 
before rejecting an application : 
Provided further that an order under this rule shall be passed within two months of the 
receipt of the application under sub-rule (1-A).”; 

(v) for sub-rule (7), the following shail be ‘substituted, namely :- 

“(7) Approval of a programme under sub-rule (2-AA) shall be subject to the follow- 
ing conditions :- 

(a) The Programme should not relate purely to market eih, sales promotion, 
quality control, testing, commercial production, style changes, routine data collection or 
activities of a like nature ; 

(b) The prescribed authority shall submit its report to the Director General (Income 
Tax Exemptions) in Form No. 3-CL within a period of three months form the date of grnting 
approval of the programme ; 

(c) The sponsor and the National Labortory, University or Indian Institute of Tech- 
nology, as the case may be, shall submit to the Director General (Income Tax Exemptions) 
a yearly statement showing progress of implementation of the approved PENS and 


t 


1 


A 4 
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actuals of expenditure incurred thereon ; ` 

(d) The prescribed authority shali not extend the duration of the programme or ap- 
prove any escalation in costs ; . 

(e) The National Laboratory, University or Indian Institute of Technology, as the 
case may be, shall maintain a separate account for each approved programme ; which shall 
. be audited annually and a copy thereof shall be furnished to the Director General (Income 
tax Exemptions) by 31st day of October of each succeeding year ; 

` (Ð Assets acquired by the Prescribed Authority for executing the approved programme 
shall not be disposed of without the approval of the Director General (Income Tax Exemp- 
tions) ; 

(g) On completion of the approval programme, a completion certificate along with a 
copy of the report on the research activities carried out and salient features of the result 
obtained and its furhter application for commercial exploitation shall be jointly submitted 
by the sponsor and the National Laboratory, University or Indian Institute of Technology to 
the Director General (Income Tax Exemptions) ; 

(b) A copy of the audited statement of accounts for the approved programme shail be 
submitted by the Head of the National Laboratory, University or Indian Institute of Tech- 
nology to the Director General (Income Tax Exemptions) ‘within six months of the comple- 
tion of the programme.”. i i 

- 3. In Appendix II of the Income Tax Rules, 1962,- 

(i) for Form No. 3-CG, the followign shall be substituted, namely :- 

“FORM No. 3-CG = S 
[See Rule 6(3)] 
Application for approval of scientific research programme under Section 35(2~AA) of 
the Income Tax Act, 1961 
. 1. Name and Address of the sponsor including Telex/Fax/Phone numbers. 
2. Permanent Account Numbe r(PAN) of the sponsor. 
3. Nature of Business/ activity of the sponsor (enclose copy of the latest Annual 
Report along with balance sheet, where applicable) i 
`4. Annual turnover of the sponsor during the past three years. 
5. Annual research and Development expenditure of the sponsor during the three 


` 


years. 
6. The Research and Development facilities and research and development activities 
of the sponsor. ` . : 
7. Details of technical collaborations, if any, entered into by the Sponsor. 
8. Does the sponsor have a Department of Scientific and Industrial Research/ 
recognised in-house Research and Development unit? If yes, give detials. 
9, Purpose of the Scientific Research Programme for which approval is sought Sec- 
‘tion 35(2-AA) of the Incoine Tax Act, 1961 [give a brief write up on the research 
programme indicating the objectives of the programme, stages of implementation, 
expected results, commercialisation prospects, usefulness of the programme in 
terms of foreign exchange saving and potential for exports (in separate annexures)]. 
10. Proposed date of commencement of the research programme. 
11. Total funds to be pravided by the sponsor for the programme. 
- 12. Details of deduction claimed (year-wise) by the sponsor under “ection 35(2-AA) 
of the Income Tax Act, 1961 during the last four years. 
Certified that the above information is true to the best of our know.cdge and belief 
We undertakt to abide by the conditions prescribed in Income Tax Act, 1961, and 
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Rules framed thereunder and the terms and conditions agreed upon between us at 
the time of approval of programme. . : 
(Signature of the sponsor) 
: Name and Designation) 
Place: 
Date: 
Note :- - Separate applications have to be submitted i TE of each research programme. ”; 
(ii) for Form NO: 3-CH, the following shall be substituted, namely : - 
“FORM No. 3-CH 
[See Rule 6(5)] 
Order of Approval of Scientific Research Programme under Section 35(2-AA) of In- 
come Tax Act, 1961. 
1. Name, Address and PAN of the sponsor. 
‘2. Name and Address of the National Laboratory or ra or tidia Institute of 
Technology. 
3. Title ofthe Scientific Research Prosao 
4. ‘Purpose of the programme. 
5. Reference No. and date of the application. < 
6. Date of commencement of the programme. ; l 
7. Duration ofte programme in months. 
8. Assessment vear(s) for which the Macara: has been approved (not exceeding 
~ three years). 
9. Total cost of the programme and payment terms. 
10. Any other condition imposed by th ars authority eg. utilisation of patent 
tights and commercialisation of rithts, etc. 


(Signature of the Head of the 
National Laboratory or 
E University or Indian Institute 
of Technology 
Place : i - r 
oe x . , ` ; (Name and Designation) 
OP NO. esac. ase cecteeeedsoaie ` . 
Copy to:= . . $ f 7 
(1) Sponsor ; 


2) The Director General (Indian Council of Agricultural Research/Indian Council of 
"Medical Research/Councit of Scientific and Industrial Research/the Director Gen- 
eral, Defence Research and Development Organisation/Secretary, Department of 
Electronics/Secretary, Deaprtment of Biotechnology/Secretary, Department of 

i Atomic Energy); . : 

(3) The Director General óf Income Tax (Exemptions) ; 

(4) Secretary, Department of Scientific and Industrial Research”; 
(tii) after Form No. 3-Cl, the following shall be inserted, namely :- 

“FORM No, 3-CJ l 
[See Rule 6(7)] 

. Report to be submitted by the prescribed authority to the Director General (income 
Tax Exemptions) after approval of scientific research programme under Section 35(2-AA) 
of the Income Tax Act, 1961 

L Name and Address of the National Laboratory, University of Indian Institute of 
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= Technology including Telex/Fax/Phone numbers. . 
2. Name and designation of the Head of the National Laboratory, Universityor Indian 
Institute of Technology. i 
3. Agency under which the National Laboratory is functioning (Indian Council of 
f Agricultural Research/Indian Council of Medical Research/Council of Scientific 
and Industrial Research/Defence Research and Development Organisation/Depart- 
ment of Electronic/Department of Biotechnology/Department of Atomic Energy). 
4. Name and Address of the sponsor including Telex/Fax/Phone numbers. 
~- 5, ‚Permanent Account Number (PAN) of the sponsor. 
6. Nature of Business/ activity of the sponsor (enclose copy of latest Annual Report 
- along with the balance sheet, where applicable), 
. 7. Annual turnover of the sponsor during the past three years. ; 
8. Annual Research and Development expenditure of the sponsor during the three 
years. 
9. Details for deduction claimed (year-wise) by the sponsor under Section 35(2-AA) 
of the Income Tax Act, 1961 during the last years. 
10. Purpose of the Scientific Research Programme [give a brief write up on the re- 
` quirement research programme indicating the objectives of the programme, stage 
of implementation, expected results, commercialisation prospects, usefulness of , 
the programme in terms of foreign exchange saving and potential for exports (in’ 
separate annexures)]. 
11. Date of commencement of the research programme. 
12. Duration of the programme in months. 
13. Total cost of the programme (cost of raw materials, equipment, manpower, ser- 
vices, indirect costs, overtheads and intellectual inputs). 
14, Payment terms (en¢lose copy of the agreement the sponsor and the National Labo- 
ratory, University or Indian Institute of Technology). 
15. Details of agreement regarding patent rights and commercialisation rights between 
the sponsor and the National Laboratory, University or Indian Institute of Tech- 
_ nology. . 1 
(enclose copy of the agreement) 
Certified that the above information i is true to the best of our noie and belief 
We undertake to : 
(i) maintain separate account for the programme approved ; 
(ii) submit progress reports every year to the Director General (Income Tax Exemp- 
tions); and 
(iii) submit final report on completion of the programme along with audited statement 
of accounts to the Director General of Income Tax (Exemptions). 


. (Signature of the Head of the 

aa 3 National Laboratory, 

_ University or Indian 

à Institute of Technology) 
Place : : 

Date : ; (Name and Designation)” 


Published in the Gazette of India, Extra., Part I, Section 3(ii), dated 26th December, 1996 
MINISTRY OF FINANCE 
S.O. 90108), (dated December 26, 1996).- In‘ nee of the powers aei by’sub- 


z 
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section (1) of Section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board of 
‘Direct Taxes, hereby makes the following tules, namely :- 
1.'(1) These rules may be called the Income Tax (Eleventh Amendment) Rules, 1996. 
(2) They shall come.into force from the date of its publication i in the Official Gazette. 
2. In the Incatne Tax Rules,. 1962, 
“@) after the Rule 20 the following tule shall be ingerted, namely :- 
“20-A. 
[Guidelines for approval under clause (xvii) of sub-section Q) of Section 88.] 
(1) For the purpose of clause (xvii) sub-section (2) of Section 88, me prescribed 
authority shall be the Central Board of Direct Taxes.” ot 
(2) An application for approval shall be made, in the Form No. 59-A: x the Mutual 
Fund to the Board referred to in sub-rule (1) three months before the public issue. ` 
(3) Every application for approval under sub-rule (2) shall be accompanied by the 
following documents, namely :- 
(a) Audited Balance-sheet and profit ‘si loss ‘accounts for three previous years im- 
. Inediately preceding the previous year in which the application is made : 
Provided that where a Mutual Fund has been in existence for a period of less than 
three years, in that case that company may furnish balance-sheet and profit and loss account 
for the period of its existence ; 
f (b) a copy of the certificate of registration issued by the Securities and Exchange- 
Board of India. } 

(4) Every such Mutual Fund shall invest its total paid up capital (hereinafter rofered -- 

` to as such capital) raised through equity issue or debentures in the following mänpétse v $ 

(i) Twenty five per cent or more of such capital shall be invested in die “SHIsbfe Frane. < 
of capital of any company’ referred to in caluse (i) of Explanation to clause (xvi) @fisub-. ~ 

“section (2) of Section 88, before the end of one year from the date of approval of the Board; 

‘ ii) the balncé ofsuch capital shall be invested within a period of three years from the 
date of approval. : 

(5) Every such Aital Fund shall submit a certificate from an accountant, as defined 
in the Explanation to sub-section (2), of: Section 288, Specifying the amount invested in `- 
each year, from the date of approval ofthe Board. - 

(6) The Board shall pass an order in writing granting approval or refusing approval to 
such Mutual Fund, as the case may be: ` 

Provided that no order of refusing approval shall be passed by the Board without an 
opportunity of being heard given to the Mutual Fund. 

(7) The Board shal] have the power to withdraw the approval granted under sub-rule 
(6) under the following circumstances, namely :- 

(a) if such Mutual Fund fails to make investments as mentioned i in sub-rule (4) ; or 

(b) if such Mutual Fund fails to file the certificate referred to in sub-rule (5).”. 

Gi) in Appendix I, the following forms shall be inserted after Form No. 59, namely 59-A:- 

“FORM No 59-A. 
[See Rule 20-A] ` 
Appliation for ‘ies of.mutual funds investing in the eligible issue of public 
companies, under Section 88(2)(xvii) of the Income Tax’Act . 
1. Name of the Mutual Fund and the address of its registered office. 
2. - Detials of the trustees of, the fund such as names, addresses, their professional 
experience, etc. 
3. Objects of the fund : ia oH 
(i) Main objects ` ues ` 


ae ` id a 
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Gi) Ancillary objects 
, (Enclose a copy of the mutual fund deed.) 
4. Whether registered with SEBI ; 
if yes, please specify the date and the number of the order 
‘ Enclose a copy of the SEBI's order.) 
5. Whether notified under Section 10(23-D) of the icone Tax Act 
- If yes, please specify the date and the number of the order 
: (Enclose a copy of the order.) 
6. Details of the custodians - - 
i (Enclose a copy of the custodian agreement for mutual fund.) 
7. Detail of Asset management company such as Names of directors with their ex- 
perience, qualifications and professions and whether related to the trustees ; 
A (Enclose a copy of the audited balance sheet for the last 3 years.) 
8.  Plan-wise detials of varous schemes launched so far and the application of their 
‘proceeds 7 
(Enclose audited balance sheet for last 3 years.) 
9. . Details of the proposed scheme to be launched for the purpose of Section 
88(2)(xvii), such as number of units, face value, total amount to be mobilised, etc. 
(Enclose a copy of the approval by the SEBL) 
10. Name and address of the public company in whose public issue subscription is 
oe proposed to be made, along with the details of the issue 
(Enclose a copy of the approval of the public issue by the Board.) 
_11. Names and addresses of the Bankers 
~ ' 12, Names and addresses of the auditors 


Signatures of the authorised signatory 
an Verification 
E A EE certify that the information furnised above is true to the best 
of my knowledge and belief. f f 
Signature of the authorised signatory 
Notes :- 


The applicaiton form (in duplicate) should be sent to the Board by the Mutual Fund 
along with the documents as mentioned in the application form. 


Published in the gazette of India, Extra., Part I, Section $(ii), dated 26th December, 1996 
MINISTRY OF FINANCE 
S.O. 900(E), (dated December 26, 1996).- In exercise of the powers conferred by sub- 
section (1) of Section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board of 
Direct Taxes, hereby makes the following rules :- 
1. (1) These rules may be called the Income Tax (Tenth Amendment) Rules, 1996, - 
(2) They shall come into force with effect from the Ist day of April, 1997. 
2. In the Income Tax Rules, 1962,- 
í ~ @ after the Rule 18-AAA, the following rule shall be inserted, namely :- 
i “18-AAB. Prescribed authority for approval of companies engaged in Scientific and 
Industrial Research and Development for the purpose of Section 80-1A. 
For the purposes of sub-section (4-B) of Section 80-IA, the prescribed authority shall 
be the Secretary, Department of Scientific and Industrial Resxearch, Ministy of Science 
and Technology, Government of India.” 
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Published in the Gazette of India, Extra.,, Partl, Sec. 3(i), No. 82, dated 28th February, 1997 
MINISTRY OF FINANCE - 

’ G.S.R. 91(Œ), (New Delhi, the 28th February, 1997).- In exercise of powers conferred 
by clauxses (a) and (b) of sub-section (1) of Section 642 of the Companies Act, 1956 (1 of 
1956) and all other powers hereunto enabling, the Central Government hereby makes the 
following rules furhter to amend the Companies (Central Government's) Gneral Rules and 
forms, 1956, namely :- ' ` 

- (1) These rules may be called the Companies (Central Government's) Genaral Rul 
and Forms, (Amendment) Rules, 1997. ; 

(b) They shall come into force on the first day of March, 1997. 

2. In the Companies (Central Government's) General Rules and Forms, 1956 (herein- 
after referred to as the said rules), in rule 11B, after sub-rule (2), the following sub-rule 
shall be inserted, namely :- ' l 

“(3) where a Company has defaulted in repayment of any deposit referred to in Sec- 
tion 58-A or any part thereof or interest thereupon in accordance with the terms and condi- 
tions of such deposit it shall not make any loan or give any guarantee under Section 370 tilii 
the default is made good.”. 

3. In the said rules, in rule 11 C after sub-rule (2), the following sub-rule shall be 
inserted, namely :- ; 

“(3) Where a Company which has defaulted in repayment of any deposit referred to 
in Section 58-A or any part thereof or interest thereupon in accordance with the terms and 
conditions of such deposit it shall not be entitled to invest in the share of any other body 
corporate under Section 372 till the default is made good.”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 80, dated 27th 
February, 1997 
' MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 
G.S.R. 95(E), (New Delhi, the 27th February, 1997).- In exercise of the powers con 
ferred by sub-section (1) of section 30 of the Consumer Protection Act, 1986 (68 of 1986: 
the Central Government hereby makes the following rules further tò amend the Consume 
Protection Rules, 1987, namely :- 
1. (1) These rules may be called the Consumer Protection (Amendment). Rule 
1997, ` i = i 
(2) They shall come into force on the date of their publication in the Official Gazett» 
2. In the Consumer Protection Rules, 1987 (hereinafter referred to as the said rules), » 
tule3,- i 
(a) in sub-rule (1),- | 
(i) for the words and figures “the following 150 members namely,- ” 
the words and figures “the following members, not exceeding 150, namely-”, shz 
be substituted,; 
(ii) in clause (c), the words “Ministry of Food and Civil Supplies or” shall be om 


ted,’ . 

Gii) in clause (k), for the words “the Secretary in the Department of Civil Supplie: 
the words “the Secretary in-charge of Consumer Affairs in the Central Government” sb 
be substituted, ; . 

(b) after sub-rule (3), the following sub-rule shall be inserted, namely :- 

“(4) For the purpose of monitoring the implementation of the recommendations 
the Central Council and to suggest the working of the Council, the Central'Governm: 


t 
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may consitute from amongst the members of the Council, a Standing Working Group, un- 
der the chairmanship of the Member Secretary of the Council. The Standing Working 
Group shall consist of not exceeding 30 members and shall meet as and when considered 
necessary, by the Central Government.”; 

- 3. In rule 12 of the siad rules, for sub-rule (6), the following sub-rule shall be substi- 
tuted, namely :- 

“(6) When the President of the National Commission is unable to discharge the func- 
tions owing to absence, illness or any other cause, the seniormost member of the National 
Commission with judicial background, if authorised so to do by the President in writing, 
shall discharge the functions of the President until the day on which the President resumes 
the charge of his functions.”. 

4. In rule 13 of the said rules,- ` 

(a) in sub-rule (1),- 

(i) in clause (e), after the word “interest”, the word “Or” shall be added, ; 

Gi) after clause (e), the following clause shall be inserted, namely :- 

“(£ remain absent in three consecutive sittings except for reasons beyond control.”; 

(b) in sub-rule (2), for the words, brackets and letters “clause (d) and (e)”, the words, 
brackets and letters “clause (d), (e) and (f)’ shall be substituted. 

5. In rule 15 A of the said rules, after the word “President”, wherever it occurs, the 
following words shall be inserted, namely :- 

or the seniormost member aufnorised under rule 12,” 


Published in the Gazette of India, Extrioidinaty; Part U, Section 3(i), No. 76, dated 25th 
Penran, 1997. , 
` MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. 91(E), (New Delhi, the 25the February, 1997).- Whereas a draft of certain 
rules further to amend the Drugs and-Cosmetics Rules, 1945, was published as require by 
sections 12 and 33 of the Drugs and‘Cosmetics Act, 1940 (23 of 1940), at pages 3 and 4 in 
the Gazette of India, Extraordinay, Part H, Section 3, Sub-section (i) dated the 11th Janu- 
ary, 1996 under the notification of the Government of India in the Ministry of Health and 
Family Welfare (Department of Health) No. GSR 23 (E) dated the 11th January, 1996 
inviting objections and suggestions from all persons likely to be affected thereby, before 
the expiry ofa period of sixty days form the date on which the copies of the Official Gazette 
containing the said notification were made available to the public ; 
And whereas copies of the said Gazette were made available to the public on the 29-1-96; 
. And whereas objections and suggestions received from the public on the said draft 
rules have been considered by the central Government. 
Now, therefore, in exercise of the powers conferred by section 12 and 33 of the said 
Act, the Central Government, after consultation with the Drugs Technical Advisory Board, 
hereby makes the following rules further to amend the Drugs and Comsmetics Rules, 1945, 
namely :- 
_ 1. (1) These rules may be called the Durgs and Cosmetics (1st Amendment) Rules, 
1997. . 
(2) They shall come into force on the date of their publication in the Official Gazette. 
i 2. In the Drugs and Cosmetics Rules, 1945 (hereinafter referred to as the said rules), in- 
Tule 64, in sub-rule (2),- 
(a) in the second proviso, in clause (ii), the following shall be added at the end, 
namely:- 


156 THE CURRENT INDIAN STATUTES l [1997 


“or who holds a degree of a recognised University with one year's experience in 
dealing with drugs”; 

(b) after the second proviso ‘as so aménded, the following proviso shall be added, 
namely:- - 

“Provided also that,- 

(i) in respect of an application for the grant of a licence in Form 20 or Form 21 or 
both, the licensing authority shall satisfy itself that the premises are on an area of not less 
than 10 square meters, and 

(ii) in respect of an application for the grant of a licence- 

(A) In Form 20 or Form 21 or both, and 

(B) In Form 20B or Form 21B or both the licensing authority shall cas itself that 
the premises are of an area not less than 15 square meters ; E 

Provided also that the provisions of the preceding proviso shall not apply to the pre- 
mises for which licences have been issued by the licensing authority before the commence- 
ment of the Drugs and Cosmetics (1st Amendment) Rules, 1997”. 

3. In Schedule M to the said rule, after Note IG, the following Note shall be inserted, 
namely :- 

“Note IV :- Areas for formulations meant for senile use and areas for formulations meant 
for internal use shall be separately provided to avoid mixup even though they are from the 
_ same category of formulations.”. 


Published i in the Gazette of India,’ aay Part I, Section 30, No. 4, dated 4th F 
pray, 1997, . 
MINISTRY OF RAILWAYS 

GSR 59(E), (New Delhi, the 4th February, 1997),~ In exercise of the powers con- 
ferred by section 3, sub-section (5) of Section 4 and clauses (c), (e), (f) and (g) of sub- 
section (2) of Section 30 of the Railway Claims Tribunal Act, 1987 (54 of 1987), the Cen- 
tral Government hereby makes the following rules further to amend the Railway Claims 
Tribunal (Procedure) Rules, 1989, namely :- 
> 1: (1) These Rules may be called the Railway Claims Tribunal (Procedure) Aménd- 
ment Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In Schedule I to the Railway Claims Tribunal (Procedure) Rules 1989, ; 

(1) for serial No. 8 and entries relating thereto the following serial No. and entries 
shall be substituted, namely :- 

“8 Calcutta (3) West Bengal, Union Teritory of Andaman and Nicobar Islands”. 

~ (2) for Serial No. 11 and entries relating thereto the followign Serial No. and entries 
` shall be substituted, namely :- t 

“11. Gorakhpur Districts of Goraklıpur, Deor, Ballia, Gazipur, Azamgarh, Mau, 
Basti, Siddharthanagar, Mirzapur, Robertsganj, Jaunpur, Faizabad, Gonda, Behraich, 
Sultanpur, Pratapgarh, Allahabad, Varanasi, Pilibhit of Uttar Pradesh”. 

(3) for Serial No. 12 and entries relating thereto the following Serial Nos. and entries 
shall be substituted, namely :- 
`` 12. Ghaziabad Districts of Agra, Bulandshahar, Mowidabad: Bijnore, Mathura, \ 
Ghaziabad, Haridwar, Aligarh, Dehradun, Saharanpur of Uttar Pradesh. 

12A. Lucknow All Districts of Uttar Pradesh except those included in Column (3) 
sent Serial Nos. 11 and 12”. 


a 
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Published in the Gazette of India, Extra., Part II, Sec. 3(i) No. 84, dated March 1, 1997 
MINISTRY OF FINANCE 

G.S.R. 126(E), (New Delhi, thè ist March, 1997) In exercise of powers conferred by 
clause (a) and (b) of sub-section (1) of Section 642 of the Companies Act, 1956 (1 of 1956). 
and all other powers hereunto enabling, the Central Government hereby inakes the follow- 
ing rules furhter to amend the companies (Central Governtnent ‘s) General Rules and Forms, 
“- 1956, namely:- 

(1) These rules may be ‘sited the Companies (Central Government 's) General Rules 
and Forms, (Second Amendment) Rules, 1997. ~ 

(2) They shall come into force on the first-day of March, 1997. - 

2. In Annexure-A tothe Companies (Central Government's) General Rules and Forms, 
1956, for Form No. 34-AA and Form No, 34-B the following Forms shall be substituted, 
namely :- 

i FORM NO. 34-AA 
- (Please seé Section 370) . 
- Instruction 
1. ‘Application complete in all respects to be sent.to the Secchi Department of Com- 
. pany Affairs, Government of India, Shastri Bhawan, 5th floor, “A” Wing, New Delhi- 
- 110001. 
2. - The application form should be accompanied by the requisite amount of fee/evidences 
of payment of fee paid in terms of the Companies (Fees on applications) rules, 11968. 
` Fee be preferbly paid by Bank Draft/ Banker's Cheque in favour of the “Pay and Ac- 
counts Officer, Department of Company Affairs, New Delhi”, payable at Delhi. | f 
Authorised Capital ofthe Co. . E. E E 
Amount of Fee paid ie CAERE SEERE 
Details of DD/Banker's Sis aban 


Sb te 





(As on: ) 
Particulars l l Lending Company _ Borrowing Company 
T wE (Applicant Company) (to the extent applicable) 
1 f ; 2: 3 
4. Name and address : 
5. - Existing business > - : 
6. Profit earned/Losses suffe- 
red during last 3 years - 
7. Management Structure (to be attached alongwith (to be attached alongwith 
-and Share-holding pattern the application) the application) 
8. Amount of loan proposed to A l ms 
be given and for what prupose: 
9. Rate of interest proposed = 5 
to be charged. 
10. Nature and value of sein ` 
offered by the borrower. 
11. Whether there has been any default in the 
repayment of the deposit or part thereof 
or any interest threupon in accordance 
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with the terms and conditions of such 
deposit referred to in section 58A of the 


` Companies Act, 1956. If yes, the details 


thereof . 


2. Whether the applicant Company has passed g 


the requisite special resolution ; if so, a 
copy of the resolution is to be attached. - 


. Availability of funds with the applicant 


Company: i 
As on 
ount ema 





Subscribed capital/paid up caiptal 

Free reserves (to be listed} 

Total : 

Existing Investments 

Loans/deposits already lent by the Company 
Amount of Loan involved in this proposal. 

Total (e+ f+¢) 

Percentage of Column (g) in relation to Column (c) 





VERIFICATION 
It is hereby certified that the information given above and in the attached documents 


are true to the best of my knowledge and belief. 


Station : ` neue’ Signature 
Date : i - Designation 
FORM NO. 34B 
(Please see Section 372) 
Instructions 


Application complete in all -respects to be sent to the Secretary, Department of 
Company Affairs, Government of India, Shastri Bhawan 5th, Floor “A” Wing, New 
Dethi 110001. 





2. Theapplication Form should be accompanied by the requisite amount of fee/evidences 
of payment of fee paid terms of the Companies (Fee on Applications) Rules, 1968. Fee 
be preferebly paid by Bank Draft/Banker's Cheque in favour of the “Pay and Accounts 

_ Officer, Department of Company Affairs, New Delhi”, payable at Delhi. ; 

1. Authorised Capital of the Company RSi paiio 

2. Amount of Fee paid RS atlest anes 

3. Detials of DD/Banker's Cheque/Challan : 

- Bank: ` 
Station : A 
No. : : 
Date. : 7 ' . 
Particulars Investing Company Other body Corporate 
(Applicant Company) (Investee Company) 
1 $ 2 ! 3 
4. Name and address 
5. Existing and proposed business 
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6. Share holding pattern and Manag- : 

ment Sturcture .  (tokeattached along- (to be attached 'along- 
7, Whetherlisted . with the application) with the application) 
8:. Details of the proposed investment. 

(Indicate number of shares to be 

acquired, face value, premium (if 

~ any) and total value.) 


9. . Sources from which investment is | i f , 
“__ proposed to be funded , 
: . ; Amount Rs/US $ 
(a) From Internal Accurals : 
` (b) By expanding capital base : 
(c) EXIM Bank Loan : 


` (d) By transfer Assets/Property/Undertaking : 
(e) Any other method (to be specified) 





10. Whether the Members and the Board of 
Directors of the Applicant company have ‘ 
Passed Resolutions, as required under 
Section 372(4) and (5) for making the . 
proposed investment. 

. 11. Incase the investee company is going to ; 

take up a new project : indicate broad i 

areas of operation. , ` 

12. Valuation of Shares-of the investee aay 
. (To be submitted where shares are being 
acquired at a premium or when the investee 
company is a loss making compay. A Certi- 
ficate from a Chartered Acct./Approved ` 

` Valuer to be attached) . 
(i) Market Value : 
~ Gi) Yield Value : 
üi) Break-up Value : 
p (iv) Fair Value : 

13. Justification for pacha of shares at sae 
higher value than fair value. ' 

14. ATED fo funds with the applicant Popa, 


. Ý AS on i 
Details ; > i Amount Remarks 

1 l - : 2 sa 
(a) Subscribed Capital/Paid up Capital 
(b) Free Reserves (to be listed) - 
(c) Total : 

- (d) Loan/deposits already lent by the Company 

- (e) Existing Investments 


(Ð) Investment involved in this proposal. 
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(g) Total : (d +e +f) f i 
(h) Percentage of Column (g) in relation to 
Column (h) . : 

15. If the applicant company already holds shares of 4 

the investeee company, indicate the percentage 

of this holding with, reference to total paid up 

share capital of the investee company. Indicate 

the percentage of shares applicant.company will 

hold iù the investee company after the proposed 

investment takes place. 
16. Whether there has been any default in the repay- 

_ment of any deposit or part thereof or any interest 
‘ thereupon in accordance with the terms and condi- 
tions of such deposit referred to in section 58A of 
the Companies Act, 1956. 
. If yes, the details thereof. 

List of documents to be attachd, (to the extent applicable) 5 ` 
(1) Latest available Audited Accounts with Auditors Report and Directors’ Report of both 

the applicant company and the investee company. 
(2) Copies of the resolutions passed under section 372(4) and section 372(5) by the appli- 
* cant company. i ; 
(3) -A copy of the resolution under section 81(1A) passed by the investee company. 
(4) Copies of approval of Foreign Collaboration agreement by Ministry of Industry, and 

approval of Reserve Bank of India. i 
- 6) Copy of the resohnion(s) under section 293 where transfer of undertakings is involved 

f VERIFICATION i 

It is hereby certified that the information given above and in the attached documents 

ae ture to the best of my knowledge and belief. 


Place : ` , Signature : à 
Date : Name: ` 
SEAL: : Designation : 





Published in the Gazette of India, Extraordinary, Part I, Sestion 3(i), No. 104, dated March 
14, 1997 . A i 
MINISTRY OF HEALTH AND FAMILY WELFARE 
_ GS.R. 1471Œ), (New Delhi, the 14th March, 1997).- Whereas certain draft mles fur- 

ther to amend the Prevention of Food Adulteration Rules, 1955 were published as required 
by sub-section (1) of section 23 of Prevention of Food Adulteration Act, 1954 (37 of 1954) 
_ in the notification of Government of India in the Ministry of. Health and Family Welfare 
(Department of Health) No. G.S.R. 40(E) dated the 19th January, 1996 in the Gazette of 
India Extraordinary Part I, section 3, sub-section (i) dated 19th January, 1996 at page 1 to. 
9 inviting objections and suggestions from the persons likely to be affected there by the 
expiry of a period of sixty days from the date on which copies of the Gazette of India in 
which the said notification was published were made available to the public ; 

And where as the copies of the said Gazette of India were made available to the public 
on 1st February, 1996.” : 

And whereas the objections and sugestions received from the public on the said draft - 
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rules have been considered by the Central Government. 

- Now, therefore, in exercise of the powers conferred by sub-section (i) of section 23 of 
the said Act, the Central Government after consultation with the Central Committee for 
Food Standards, hereby makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :- f : ; 

1. (1) These rules may be called the Prevention of Food Adulteration (find Amend- 
ment) Rules, 1997. ' 
(2) They shall come into force after a period of six months from the date of their 
publication in the Official Gzette. + á j 
2. In rule 2 of the Prevention of Food Adulteration Rules, 1955 (hereinafter referred to 
as the said rules), after clause (d) the following clauses shall be inserted, namely :- 
. ‘(da) “infant” means a child not more than twelve months of age ; 

(db) “infant food” means any food (by whatever name called) being marketed or 
otherwise represented as a complement to mother's milk to meet the growing nutritional 
needs of infant after the age of four months ; 

(dc) “infant milk substitute” means any food being marketed or otherwise repre- 
sented as partial or total replacement for mother's milk, whether or not it is suitable for such 
replacement’; 

` 3, In rule 22 of the said rules, for item 28 relating to baby food and entry relating 
thereto, the following shall be substituted, namely :- 


(1) 5 (2) 
“28 Infant Food 500 grams 
284 Infant Milk Substitute ` 500 grams 


4. In rule 37A of the said rules- (i) in sub-rule (1), for the words “infant food”, the 
words “infant milk substitutes/infant foods” shall be substituted. 

(ii) in the explanation, clauses (a) and (aa) shall be omitted. 

5, For rule 37B of the said rule, following rule shall be substituted ‘namely :- 

“37B. Labelling of infant milk substitute and infant food- (1) Without prejudice to 
any other provisions relating to labelling requirements contained in these rules, every con- 
tainer of infant milk substitute or infant food or any label affixed thereto shall indicate ina 
clear, conspicuous and in an easily readable manner,t he words “IMPORTANT NOTICE” 
in capital letters and indicating thereunder the following particulars, namely :- 

(a) a Statement “MOTHER'S MILK IS BEST FOR YOUR BABY” in capital letters. 
The types of letters used shall not be less than five millimeteres and the text of such state- 
ment shall be in the central panel of every container of infant milk substitute or infant food 
or any label affixed thereto. The colour of the text printed or used shall be different from 
that of the background of the label, container of the advertisement, as the case may be. In 
case of infant food, a statement indicating “Infant food shall be introduced only after four 
months of age” shall also be given. 

(b) a statement that infant milk substitute or infant food should be used only on the 
advice of a health worker as to the need for its use and the proper method of its use. 

(c) a watning that infant milk substitute or infant food is not the sole source of nour- 
ishment of an infant ; i i A 

(d) a statement indicating the process of manufacture (spray or roller dried) except in 
case of infant food, instruction for appropriate and hygienic preparation including cleaning 
of utensils, bottles and teats and warning against health hazards of in-appropriate preparatios, 
as under :- 

“Warning/caution-Careful and hygienic preparation ‘of infant food/infant milk 
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substitute is most essential for health. Do not use fewer scoops than directed since diluted 
- feeding will not provide adequate nutrients needed by your infant. Do.not use more scops 
than directed since.concentrated feel will not provide the water needed by your infant” 

(e) the approximate composition of nutrients per 100 gms. of the product including 
its energy value in Kilo Calories/Toules ; 

(Ð the storage condition specifically stating “store in a cool and dry place in an air 
tight container” or the like ; 

(g) the feeding chart ‘and directions for use and instructions for discard left over 
feed ; 

(b) instruction for use of measuring scoop (level or heaped) and quantity per scoop 
(scoop to be given with pack) ; 

(i) indicating the Batch No., Month and Year of its manufacture and month and year 
before which it is to be consumed. 

G) the protein efficiency ration (PER) which shall be minimum 2.5. if the product 
other than infant milk substitute is claimed to have higher quality protein. 

(2) No container or label referred to in sub-rule (1) relating to infant milk substitute 
and any advertisement relating threto shall have a picture of infant or woman or both. It 
shall not have picture or other graphic materials or phrases‘designed to increase the salebility 
ofthe infant milk substitute. The terms “Humanised” or “Manternalised” or any other simi- 
lar words shall not be sued. The package and/or the label and/or the advertisement of infant 
foods/infant milk substitute shall not exhibit the words “Full Protein Food” energy food 
“complete food” or “Health Food” or any other simlar expression. 

(3) The containers of infant milk substitute meant for low birth weight infant (less than 
2500 gm.) or labels affixed thereto shall indicate the following additional information, 
namely:- 

(a) the words “LOW BIRTH WEIGHT (LESS THAN 2.5 KG)” in capital letters 
alongwith the product name in central panel ; 
(b) a statement “the low birth weight infant milk substitute shall be Sidawi under 
a advice as soon as the mother's milk is sufficiently available”; and 
(c) a statement “TO BE TAKEN UNDER MEDICAL ADVICE” in capital letters. 
(4) The product which contains neither milk nor any milk derivatives shall be labelled 
“contains no milk or milk product” in conspicuous manner. 

(5) The container of infant milk substitute for lactose intolerant infants or label affixed 

thereto shall indicate conspicuously “LACTOSE FREE” in capital letters and statement 
“TO BE TAKEN UNDER MEDICAL ADVICE”. ` 

6. In rule 49 of the said rules, in sub-rule (19), for the words “ and milk cereal based 
weaning food”, the words “milk cereal based weaning food and processed cereal based 
weaning food” shall be substituted. 

7. To rule 59 of the said rule, the following proviso shall be added at the end, namely:- 

“Provided also that in ready to drink infant milk substitute, lecithin and ascroby 
plamitate may be used upto maximum limit of 0.5 gm./100 ml. and 1 mg./100 ml. respec- 
tively”. : 

8. In apendix ‘B’ to the said rules,- 

(1) initem A. 11.02.18.01- 
(a) the words “added antioxidant” shall be omitted ; 
(b) for item 2 and entry relating thereto, the following shall be substituted, anmely :- - 
“2. Total milk protein, percent by weight not less than 10.00 
_ not morethan 16.0”, - 
i © after item 32 and the entry relating thereto, the TR proviso:shall be 
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inserted, namely :- . 
7 “Provided that the low birth weight infant milk substitutes shall also meet the follow- 
ing requirement in addition to the above requirements : 

(i) protein shall be in range of 2.25-2.27 gram per 100 K. Cal/Joules ; 

(ii) mineral contents shall not be less than 0.5 gram per 100 K. Cal. The Calcium 
Phosphorous ration shall be 2 :1. The Sodium, Postassium and Choloride combined to- 
gether shall not be less than 40 milli equivalent per Litre. 

(iii) whey : Casein ratio shall be 60 : 40. Essential amino acids should include cys- 
tine, tyrosine and histidine .” f 

* (2) initem A.11.02.18.02 

for item 2 and 3 relating to Riboflavin and Nicotinic acid- respectively in the 
last para and entries relating thereto, the following items and entries shall be sub- 
stituted, namely :- 

“2. Riboflavin, mg. per 100 gram (not Jess than) 0.3 

3. Nictonic acid, mg. per 100 gram 

(not less than) 3.0”; 

(3) after item 11.02.18.02,.the follows; item shalf be inserted, namely :- 

“A. 11.02.18.03- Processed cereal based weaning food-Processed cereal based weaning 
food commonly called as waning food or supplementary food are abtained from a variety 
of food grains, They may contain vegetable oils, soya isolates proteins, milk solids, various 
carbohydrates (such as sucrose, dextrose, dextrines, maltose, lactose, honey, corn syrup, 
fruits, vegetables, eggs, iron and calcium salts, phosphates and cirtrates and other nutrition- 
ally significant minerals and vitamins. It shall be in the form of powder, small granules or 
flakes free form lumps and shall be uniform in appearance. It shall be free from dirt and 
extraneous matter and free form preservatives, added colour, flavour and antioxidants. It 
shall be free from any material which is harmful to human health. 

It shall conform to the following standards, namely :- 
1. Moisure, percent by weight (not more than) 4.0 
2. Total Protein, percent by weight (not less than) 6.0 
3. Total ash, percent by weight (not more than) 5.0 
4. Total carbohydrates, percent by weight (not less than) 55.0 
5. Acid insoluble ash, percent by weight (not more than) 0.1 
6. Crude fibre (on dry basis) percent by weight (not-more than) 1.0 
7. Tron, mg/100 gram (not less than) 5.0 
8. Vitamin A (as retinol) meg. per 100 gram (not less than) 350.0 
10. Added vitamin D, mcg. per 100 gram (expressed as chlecaliferol) 5.0 
11. Thiamine (as hydrochloride) (mg./100 gram, not less than) 0.5 
12. Riboflavin, mg./100 gram (not less than) 0.3 
13. Nicotinic acid, mg./100 gram (not less than) 3.0 
14. Bacterial count per gram (not more than) 40,000.0 
15. Coliform count absentin0.l gram. - 
The source of iron shall be selected from the ferrous sulphate, ferrous citrate, ferrous 
fumarate, ferrous succinate, ferric amonium citrate and ferric pyrophosphate. 
: It shall be packed in harmatically sealed clean and sound containers or in flex- 
J ible pack made form film or combination of any of the substrate made of board 
paper, polyethylene, polyester, metallised film or aluminium foil in such a way to 
protect from deterioration. 


164 THE CURRENT INDIAN STATUTES l [1997 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 106, dated March 
14, 1997 
ae: ` MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 149(E), (New Delhi, the 14 March, 1997).- Whereas certain draft rules further 
to amend the Prevention of Food Adulteration Rules, 1955, were published as required by 

-sub-section (1) of section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954) 
with the notification of the Government .of India in the Ministry of Health and Family 
Welfare (Department of Health) number G.S.R. 280(E), dated the 16th July, 1996 in the 
Gazette of India Extrarodinary, Part H, Section 3, sub-section (i), dated the 16th July, 1996 
at pages 1 to 7 inviting objections and suggestions from the persons likely to be affected thereby 
before the expiry of a period of sixty days from the date on which copies of the Gazette of 
Indian in which the said notification was published, were made available to the public; - 

And whereas the copies of the said Gazette of India were made available to the public 
on the 30th July, 1996 ; = l E 

And whereas the objections and suggestions received from the public on the said draft 
rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 23 of - 
the said-Act, the Central Government, after consultation with the Central Committee for 
Food Standards, hereby makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :- . 

1. (1) These rules may be called the Prevention of Food adulteration (Mrd Amend- 
ment) Rules, 1997. : 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In appendix ‘B’ to the Prevention of Food Adulteration Rules, 1955- 

_ (a) in item A.11.02.22, against clause (iii) relating to Milk Protein (on dry basis) 
percent by weight, for the word and figure, “Min. 37”,t he words and figures, “Min. 30” 
shall be substituted. 

(b) in item A.11.02.22.01, against clause (iii) relating to Milk Protein (on dry basis) 
percent by weight, for the words and figures, “Not less thari 10.5”, the words and figure 
“Not less than 9” shall be substituted. : i l 


Published in the Gazette of India, Extrarodinary, Part I, Section 3(i), No. 108, dated March 
11, 1997 - 
; MINISTRY OF RAILWAY ; . 

G.S.R. 151(E), (New Delhi, the 11th March, 1997).- In exercise of the powers con- 
ferred by section 21 of the Railway Protection Force Act, 1957, (23 of 1957), the Central 
Government hereby makes the following rules further to amend the Railway Protection 
Force Rules, 1987, namely :- 

1. (1) These Rules may be called the Railway Protection Force (Second Amend- 
ment) Rules, 1997. : 
` (2) They shall come into force on the day of their publication in the Official Gazette. 

2. In the Railway Protection Force Rules, 1987, under Schedule-IV telating to Ap- 
pointments and Promotions, under the column “Sub-Inspector (Fire) against Item No. 3 
relating to educational and technical qualification”, for the existing entry, the following ŅÌ 
entry shall be substituted, namely :- i i 

“must have passed graduation in Science with Chemistry as one of the subjects from 
a recognised university or equivalent and passed Sub-Officers' Course from the National 
Fire Service College or its equivalent diploma in Fire Fighting. 
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Poa ` or . : 

must have passed graduation in Science with Chemistry as one of the subjects. Se- 
lected candidates will have to pass the Sub-Officers' Course form the National Fire Service 
College or its equivalent diploma in the science of Fire Fighting within a period of 5 years. 
The admission for the said course will be arranged by the Railway Board. The services of 
the candidates who fail to pass the said course within the said period of five years shall be 
terminated”. 
Published in the Gazette of India, Extraordinary, Part I Section 3(i), No. 96, dated March 
6, 1997 

, MINISTRY OF CIVIL SUPPLIES CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 
` G.S.R. 139(E), (New Delhi, the 6th March, 1997).- In exercise of the powers con- 

ferred by section 83 of the Standard of Weights and Measures Act, 1976 (60 of 1976), the 
Central Government hereby makes the following rules further to amend the Standards of 
Weights and Measures (Packaged Commodities) Rules, 1977, namely :- 

1. (i) These rules may be called the Standards of Weights and Measures (Packaged 
Commodities) (1st Amendment) Rules, 1977. 

(ii) They shall come into force on the Ist day of May, 1997. 

2. Inthe Standards of Weights: and Measures (Packaged Commodities) Rules, 1977, in 
rule 6, sub-rule (1), in proviso (C), for item (i)‘and entries thereto, the following shall be 
substituted, namely,- 

“(i) any uncanned package of :- 
(a) vegetables, 
_ Œ) fruits 
(c) fish or 
(d) meat.” 


Published in the Gazette of India, Extraordinary, Part II Section 3(), No. 97, dated March 7, 1997 - 
MINISTRY OF CIVIL SUPPLIES CONSUMER 
f AFFAIRS AND PUBLIC DISTRIBUTION 

G.S.R. 140Œ), (New Delhi, the 7th March, 1997).- In exercise of the powers con- 
ferred by section 83 of the Standard of Weights and Measures Act, 1976 (60 of 1976), the 
Central Government hereby makes the following rules further to amend the Standards of 
Weight and Measures (Packaged Commodities) Rules, 1977, namely :- 

1. (i) These rules may be called the Standards of Weights and Measures (Packaged 
Commodities) (Second Amendment) Rules, 1997. 

(ii). They shall come into force on the expiry of ninety days from the date of their 
publication in the Official Gazette. 

2, In the Standards of Weight and Measures (Packaged Commodities) Rules, 1977, 
(hereinafter referred to as the said rules), in-rule 34, sub-clause (c) shal be omitted. 

3. Inthe FIRST SCHEDULE to the said rules, serial number 3 relating to the commod- 
ity ‘Cement’ and the entries relating thereto shali be omitted. 


Published in the Gazette of India, Extraordinary, Part I Section 3(i), No. 102, dated March 
12, 1997 
MINISTRY OF FINANCE 
- G.S.R. 145(E), (New Delhi, the 12th March, 1997).- In exercise of the powers con- 
ferred by section 37 of the Central Excises Act, 1944 (1 of 1944), the Central Government 
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hereby makes the following rules further to amend the Central Excise Rules, 1944, namely:- 
1. (1) These rules may be called the Central Excise (2nd Amendment) Rules, 1997. 
(2) They shall come into force on the date of their Publication in the Official Gazette. 
2. In rule 53 of the Central Excise Rules, 1944, after the proviso, thé following proviso 
shall be added, namely :- 

“Provided further that the Chief Commissioner of Central Excise may allow by, gen- 
eral or special order, a manufacturer, to make entries in respect of such goods, in such 
manner, at such interval, and subject to such conditions and limitations, as may be specified 
by the Central Board of Excise and Customs.” 


Published i in the Gazette of India, Extraordinary, Part II Section 3(i), No. 103, dia March 
12, 1997 
MANISTRY OF COAL 

. GSR 146(E), (New Delhi, the 12th March, 1997).- In exercise of the powers con- 
ferred by section 3 read with section 16 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order further to amend the 
Colliery Control Order 1945, namely :- 

1. (1) This Order may be called the Colliery Control (Amendment) Order, 1997. 

(2) It shall come into force on the date of its publication in the Official Gazette: 

2. In the Colliery Control Order, 1945 :- 1 

G) in sub-clause (2) of clause 4, for the words “coking coal and such grades of non- 
coking coal for which”, the words “coking coal, such grades of non-coking coal hard coke 
and soft coke in respect of which” shall be substituted ; 

(ii) in sub-clause (2) of clause 4A, for the words “coking coal and such grades of non- 
coking coal for which”, the words “coking coal, such grades of non-coking coal, hard coke 

. and soft coke in respect of which” shall be substituted : 

(iii) in sub-clane (1) of clause 6, for the word “coal”, the words “such classes or 
grades of coal in respect to which sale price has been fixed under sub-claue @® of clause 4” 
shall be substituted ; 

Gy) for sub-clause (2) of clause 6, the following sub-clause shall be substituted, namely:- 

“(2) Where a consumer purchases such classes or grades of coal in respect of which 
sale price has been fixed under sub-clause (1) of clause 4 through a middleman, who acts as 
del-credere agent, such middleman shall not, in respect of such transaction charge or re- 
ceive form consumers a commision over the price fixed under sub-claue (1) of clause 4, 
which exceeds one rupee per tonne or ninety eight paise per tonne in the case of coal.”; 

(v) in the second proviso to clause 12A, for the words “semi-coking coal and weakly 
coking coal”, thewords “semi-coking coal, weakly coking coal, hard coke and soft coke” 
shall be substituted ; 

(vi) in the proviso to clause 12B, for the words 4weakly coking coal”, the words 
“weakly coking coal, hard coke and soft coke” shall be substituted ; 

(vii) in the proviso to clause 12E, for the words “weakly coking coal” the words 

“weakly coking coal, hard coke and soft coke” shall be substituted : l 
(viii) clause 12G shall be omitted. 
Published in the Gazette of India, feria PArt I, Section 3(i), No. 140, dated March 
5, 1997 
MINISTRY OF FINANCE 
fs. 0. 169(E), (New Delhi, the 5th March, 1997).- In exercise of the powers conferred 
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by section 46 of the Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Wealth-tax Rules, 1957, namely :- 
1. (1) These mules may be called the Wealth-tax (First Amendment) Rules, 1997. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Wealth-tax Rules, 1957, inrule8A,~  - l 

(a) in sub-nile (2), the following provisos shall be inserted at the end, namely :- 

“Provided that in the case of person possessing a post-graduate degree in valuation of 
real estate from a Recognised University, the Provisions of this sub-rule shall have effect as if,- 

(a) for the words “ten years”, the words “two years” had been substituted ; 

(b) for the words “fifty thousand rupees in any three of five preceding years”, the 
words “fifty thousand rupees in any one of two the preceding years” had been substituted;” 

(b) in sub-rule (8),- 

(i) for clause (i), the following clause shall be substituted, namely :- 

“ci) he must- f i 

_ (A)bea graduate in mechanical or electrical engineering of a recognised university ; or 

(B) possess post-graduate degree in valuation of machinery and plant from a recognised 
university ; or : 

(C) possess a qualification recognised by the Central Government for recruitment to 
superior services or posts under the Central Government in the field of mechanical or elec- 
trical engineering ; and”; f j 

(ii) in clause (ii),- : ` 

(a) in sub-clause (A), after the words “as a mechanical or electrical engineer”, the 
words “or valuer of machinery and plant” shall be inserted ; 

(b) in sub-clause (B), after the words “consulting engineer”, the words “or valuer of 
machinery and plant” shall be inserted; f 

(iii) the following provisos shall be inserted at the nd, namely :- 

“Provided that in the case of a person, possessing a post-graduate degree in valuation 
of machinery and plant from a Recognised University, the provisions ofthis sub-rule shall 
have effect as if,- - 

(a) for the words “ten years”, the words “two years” had been substituted ; 

(b) for the words “fifty thousand rupees in any three of five preceding years”, the 
words “fifty thousand rupees in any one of the two preceding years” had been substituted.” 








Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), No. 171, dated March 
17, 1997 s 
i MINISTRY OF COMMUNICATIONS 

S.O. 218(E), (New Delhi, the 17th March, 1997):- In exercise of the powers conferred 
by sub-section (3) of section 21 of the Indian Post Offices Act, 1898 (6 of 1898) the 
Director General hereby makes the following Order to amend the Delivery of Postal Ar- 
ticles Order, 1996, namely :- 

1. (1) This order may be called the Delivery of Postal Articles (Amendment) Order, 
1997. ; l 
(2) It shall come into force on the date of its publication in the Official Gazette. 

2. (1) In the Delivery of Postal Articles Order, 1996 for paragraph 4, the following 
paragraph shall be substituted namely :- i 

“4, The power to exempt.- (1) Where there is a genuine difficulty in complying with 
the provisions of this order in a particular building, the Chief Postmaster General, Postmas- 
ter General, Senior Superintendent of Post Offices on as the case may be, the Superinten- 
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dent of Post Office may, on an application made to him in this behalf, exempt the said 
building from the provisions of this order, for reasons to be recorded in writing and after 
observing the following prodcedure :- ° 

(i) on receipt of an application for exemption, the Chief Postmaster General, Post- 
master General, Senior Superintendent of Post Office or, as the case may be, the Superin- 
tendent of Post Office, may depute an Officer duly authorised by him to impect the pre- 
mises within 7 days of receipt of the application and after giving prior notice of the date and 
time of such inspection, to the person who has made the application. 

(ii) the officer shall report within 10 days form the,date of receipt of the application 
as to whether post boxes could be fixed on the ground floor or a community box could be 
fixed or installed for delivery of postal articles to an authorised person. 

(iii) extract of the report shall be given to the applicant who may make any represen- 
tation within 3 days from the date of receipt of such extract of the report. 

(iv) orders on the application shall.be made and decisión conveyed to the applicant 
within one month from the date of receipt of the application.” 

(2) the postal articles shall continue to be delivered at the doorstep of the addressee or 
at a common place agreed to by the caretaker/management of the building/society till the ` 


as under sub-paragraph (1) is finally disposed of. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), No. 141, dated March 
6, 1997 
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MINISTRY OF HUMAN RESORUCE DEVELOPMENT 
_ 5.0. 170(E), (New Delhi, the 6th March, 1997).- In exercise of the pwoers conferred 
by section 40 of the Copyright Act, 1957 (14 of 1957), the Central Government hereby 
makes the following order further to amend the International Copyright Order, 1991, namely:- 
1, (1) This Order may be called the International Copyright (Amendment) Order, 
1996, 
(2) It shall come into force on the date of its Pee in the official Gazette. 
2. In the International Copyright Order, 1991.- 
(a) In Paragraph 3,- 
(i) Inclause (e), for thew ord” ‘record”, the words, “sound recording” shall be substituted; 
(ii) the explanation shall be omitted ; 
(b) for the Schedule, the following Schedule shall be substituted, namely :- 
= SCHEDULE 
PART - I 
Berne Convention Countries which have TAD eal aceep ren arcadea to the 1971 Text 
of the Convention :- 


[See Paragraph 2(a)] 
1. Albania 2. Argentina 
3. Australia 4. Austria 
-5. Bahamas 6. Barbados 
7. Benin 8. Bolivia 
9. Bosian & Herzegovina 10. Brazil 
11. Bulgaria 12. Burkino Faso 
13. Cameroon 14. Central African Reublic 
15. Chile 16. Colombia 
17. 18. Costa Rica 


Congo 


RA, 
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Cote d’ Ivoire 20. Coste d' Ivorie 

Croatia 22. Cyprus 

Czech Republic 24. Denmark 

Ecuador 26. Egypt 

El Salvador 28. Estonia 

Finland 30. France 

Gabon 32. Gambia | 3 

Georgia 34. Germany ` i 

Ghana 36. Greece 

Guinea 38. Guinea-Bissau 

Guyana 40: Haiti 

Holy See 42. Honduras 

Hungary 44. Iceland 

Italy 46. Jamaica 

Japan 48. Kenya 

Latvia © 50. lesotho 

Liberia 52. Libya 

Lithuania 54. Luxembourg 

Malawi 56. Malaysia 

Mali 7 58. Malta 

Mauritania 60. Maritius 

Mexico 62. Monaco 

Morocco 64. Namibia 

Netherlands 66. Niger 

Nigeria . 68. Norway 

Panama 70. Paraguay 

Peru 72. Philippines 

Poland 74. Portugal 

Republic of Korea 76. Republic of Moldova 

Russian Federation 78. Rwanda 

Saint Kitts & Nevis 80. Saint Lucia 

Sain Vincent and the Grenadines 82. Senegal 

Slovakia 84. Slovania 

South Africa 86. Spain 

Sri Lanka 88. Surinam 

Sweden 90. Switzerland 

Thailand 92. Tht Former Yugoslav Republic of 
Macedonia 

Togo \ 94. ‘Trinidad and Tobago 

Tunisia. 96. Turkey 

Ukraine 98. United Kingdom 

Unitéd Republic of Tanzania 100. United States of America 

Uruguay 102. Venezuela 

Yugoslavia 104. Zaire 

Zambia 106. Zimbabwe 
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Berne Convention Countries which are yet to ratify/accept/accede to the 1971 Text of 
Convention. 
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[See Paragraph 2(2)] 


2. 


4 


6. 
8. 
10. 
12. 
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Canada 

Fiji 

Israel 
Liechtenstein 
New Zealand 
Romania 


Universal Copyright Convention Countries which EE E E E to ‘the 


1971 Text of the Convention. 
l. p 
3. Austria 
5. Bangladesh 
7. Bolivia 
9. Brazil 
11. Cameroon 
13. Colombia 
15. Croatia 
17. Czech Republic 
19, Deminican Republic 
21. El Salvador 
23. France 
25. Guinea 
- 27. -Hungary 
29. Japan 
31. Mexico ` 
33. Morocco 
35. Niger 
37. Panama 
39, Poland 
41. Republic of Korea 
43. Rwanda ` 
45. Saudi Arabia 
47. Slovakia 
49. Spain 
51. Sweden 
53. Trinidad and Tobago 
55. United Kingdom 
57. Uruguay 
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_ [See Paragraph 2(d)] 


Portugal 
Russian Federation 
Saint Vincent and the Grenadines 


Universal Copyright Convention Countries which are yet to ratify/accept/accede to the 
1971 Text of the Convention l 


r 


1. 
3. 
5. 


Andorra 
Belarus 


„Belize 


[See Paragraph 2(d)) 


2. 
4. 
6. 


Argentina 
Belgium 
Cambodia 


Venezuela . 
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PART J] 
7. Canada 8. Chile a 
"9 Cuba 10. Fiji 
TL. -Ghany 12. Greece 
13. .Guatemala ~. | 14. Haiti 
15. Iceland ‘16. Ireland 
17 Israel > 18. Kazakhstan 
19. Lao People's Democratic Republic 20. Lebanon 
21. Liberia l 22. Liechtenstein 
23. Luxembourg 24. Malawi 
25. Malta . 26. Mauritius 
27. New Zeland 28. Nicaragua 
29. -Nigeria 30. Pakistan 
31. Paraguay 32. Philippines 
33. Tajikistan’ 34. Ukraine 
35. Venezuela . 36. Zambia 
; PART-V 
Phonograms Convention Countries . 
[See Paragraph 2(b)] 
1. Argentina _ 2. Australia 
3. Awstria- 4. Barbados 
5, Brazil - 6. Bulgaria 
7. Burkina Faso ' 8. Chili 
9. Chima 10. Colombia 
11. Costa Rica 12. Cyprus 
13. Czech Republic 14. Denmark 
15. Ecuador 16. Egypt 
17. El Salvador 18. Fiji 
19. Finland 20. France 
21. Germany 22. Greece 
23. Guatemala 24. Holy See 
‘25. Honduras 26. Huhgary 
27. Israel 28. Italy 
. 29. Jamaica 30. Japan 
31. Kenya 32, Luxembourg 
33. ` Mexico 34. Monaco 
35. Netherlands 36. New Zeland 
‘37. Norway ` - 38. Panama 
39. Paraguay | 40. Peru 
41. Republic af Korea 42. Russian Federation 
43. Slovakia 44. Spain 
45. Sweden $ 46. Switzerland 
47. . Trinidad and Tobago > -© ..:- 48. United Kingdom 
~ 49.- United States of America. : - 50. Uruguay | 
51. 52. Zaire.” 
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Published in the Gazette of India, Extraordinary, Part II. Section 3(i), No. 2. dated 11th 
January. 1997 , 
MINISTRY OF LABOUR 

G.S.R No. 24 (dated 11th January, 1997).- In exercise of the powers conferred by 
Section 6-C, read with sub-section (1) of Section 7, of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1932 (19 of 1952), the Central Government hereby 
makes the folowing Scheme further to amend the Employees’ Deposit-Linked Insurance 
Scheme. 1976, namely :- 

1. (1) This Scheme may be called the Employees’ Deposit-Linked Insurance (Amend- 
ment) Scheme, 1996. . 

(2) It shall come into force from the date of its publication in the Official Gazette. 

2. In the Employees’ Deposit-Linked Insurance Scheme, 1976, in Paragraph 10. in 
sub-paragraph (1-A), in clause (b), the words “in copy of the Wages Payment Register” 
shall be omitted. : 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 2. dated 11th 
January, 1997 
MINISTRY OF LABOUR 

G.S.R. No. 24, (dated 11th January, 1997).- In exercise of the powers conferred by 
Section 5, read with sub-section 7, of the Employees’ Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 of 1952), the Central Government hereby makes the fol- 
lowing Scheme further to amend the Employees’ Provident Funds Scheme, 1952, namely :- 

1. (1) This Scheme may be called Employees’ Provident Fund (Second Amend- 
ment) Scheme, 1996. . 

(2) It shall come into force from the date of its publication in the Official Gazette. 
/ 2, In the Employees’ Provident Fund Scheme, 1952 :- 

(a) in paragraph 36, in sub-paragraph (2) in ¢lause (0), for the words, “in copy of the 
Wages Payment Register” the words “in such form as the Commissioner may specify” shall 
be substituted ; 

(b) in paragraph 38- (i) for sub-paragraph (2) and the provisions thereto the follow- 
ing shall be substituted, namely :- : 

“(2) the employer shall forward to the Commmissioner within twenty-five days of 
close of the month, a monthly abstract in such form as the Commissioner may specify 
showing the aggregate amount of recoveries made from the wages of all the members and 
the aggregate amount contributed by the employer in respect of all such members for the 
month : i 

Provided that an employer shall send a Nil return, if no such recoveries have been 
made from the employees : 

Provided further that in the case of any such employee who has become a member of 
the Pension Fund under the Employees’ Pension Scheme, 1995, the aforesaid Form shall 
also contain such particulars as are necessary to comply with the requirements of that 
Scheme.”. 

(ii) for sub-paragraph (3), the following sub-paragraph shall be swbstituted. namely:- 

“(3) The employer shall send to the Commissioner within one month of the close of 
the period of currency, a consolidated Annual Contribution Statement in Form 6-A, show- 
ing the total amount of recoveries made during the period of currency from the wages of 
each member and the total amount contributed by the employer in respect of each such 
member for the said period. The employer shall maintain on his record duplicate copies of 
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the aforesaid monthly abstract and consolidated annual contribution statement for produc- 
tion at the time of inspection by the inspector.”. 


Published in the Gazette fo India, Extraordinary, Part II, Section (i), No. 294, dated 12 th 
May, 1997 
MINISTRY OF SURFACE TRANSPORT 

S.O. 375 (Œ), (New Delhi, the 12th May, 1997).- In exercise of powers conferred by 
section 75 of the Motor Vehicles Act, 1988 (59 of 1988), Central Government hereby makes 
the following scheme for regulating the business of renting of Motor Cycles to persons 
desiring to drive the motor cycles for their own use and matters connected therewtih. namley:- 
f 1. Short title, commencement and application.- (i) This scheme may be called Rent 

a Motor Cycle Scheme, 1997. 

(ii) It shall come into force on the date of its publication in the Official Gazette. 

(iii) It shall apply to motor cycles to which permit have been issued under sub-section 
(1) of Section 74 of the Act and operating under a licence granted in terms of para 6. 

2. Definitions.- In this scheme unless the context otherwise requires :- 

(i) “Act” means Motor Vehicles Act, 1988 (59 of 1988) : 

(ii) “Form” means a form appended to this scheme ; 

(iii) “licence” means a licence granted or renewed under paragraph 6 to engage in the 
business of renting of motor cycles to persons desiring to drive the motor cycles themselves 
for their own use ; 

(iv) “licensing authority” means the State Transport Authority constituted under sub- 
section (1) of section 68 of the Act ; 

(v) “operator” means the holder of permit issued under sub-section (1) of section 74 
of the Act in respect of not less than 5 motor cycles ; 

(vi) “scheme” means the Rent a Motor Cycle Scheme, 1997. 

3. Licencing of operator.- No person shall engage himself in the business of renting 
a motor cycle under this scheme without a licence. 

4, Application for grant or renewal of licence.- An application for the grant or re- 
newal of a licence under paragraph 6 whail be made in Form | to the licencing authority 
having jurisdiction in the area in which he resides or has his principal place of business and 
Shall be accompanied by a fee of rupees one thousand. 

5. Scrutiny of application.- A licencing authority shall, before granting or renewing 
a licence take into consideration the following, namely :- 

(i) That applicant has a good moral character and has intimate knowledge of passen- 
ger transport business; 

(ii) That the applicant has necessary facilities for the housing, maintenance and re- 
pair of his vehicles, sanitary block and reception room ; 

(iii) That the applicant has at least one telephone which is accessible throughout day 
and night: 

(iv) That the financial resources of the applicant are sufficient to provide for the 
continued maintenance of motor cycle and for the efficient management of the establish- 
ment: 

(v) That the applicant maintains not less than 5 motor cycles duly covered by permits . 
issued under sub-section 1 of section 74 of the Act, with comprehensive insurance, fitness 

. certificates, motor vehicles tax paid upto date. 

6. Grant of licence.- The licencing authority may, on receipt of an application under 

paragraph 4 and after satisfying himself that the applicant has complied with the 
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requirements of paragraph 5, grant or renew the licence in Form 2 : 

Provided that no application for licence shall be refused by the licensing authority 
unless the applicant is given an opportunity of being heard and reasons for such refusal are 
given in writing by the licencing authority. 

7. Duration of ticence.- A licence granted or renewed under paragraph 6 shall be 
valid for a period of five years from the date of grant of renewal. 

8. General conditions to be observe by the holder of the licence.- The holder of the 
licence shall.- l 

(i) maintain a register with a separate page for each vehicle containing the particulars 
specified. in Form 3 and where a motor cycle is hired by a foreign national. shall maintain 
a register in Form 4: 

(ii) not shift the principal place of business mentioned in the licence without the prior 
approval in writing of the licensing authority which granted the licence : 

(iii) keep the premises and all the records and register maintained and the motor 
cycles open for inspection at all reasonable times by the licencing authority or by any 
person not below the rank of motor vehicle inspector as may be authorized in this behalf 
by the licencing authority ; 

(iv) submit from time to time, to the licensing authority such information jad retum 
as may be callled for by it : ‘ 

(v) display at prominent place in its main office and its branch office. the licence 
issued in original and certified copies thereof, attested by the licencing authority : 

(vi) maintain in their main office and branch offices at a conspicuous place a 
~Comp:aint Book” in the Form 5 with serially numbered:pages in triplicate. The licensee. 
shall despatch the duplicate copy of complaint. if any, to the licensing authority by regis- 
tered post expeditiously and in any case not later than 3 days ; 

(vii) maintain a suggestion box in the main office and branch offices and forward 
their suggeston received with their comments. if any, to the licencing authority once a 
month. 

9. Collection of hire charges.- The holder of a licence shall collect the hire charges 
from a foreign national or non-resident India only in foreign ics and shall hold for 
the purpose a licence to transact in foreign exchange. 

10. Duties and reponsibilities of the hirer of motor eens (1) It shall be the duty of 
every hirer to keep the holder of the licence, informed of his movements from time to time: 

(2) If an individual or company has hired the vehicle, as leader of the tourist party. it 
shall be the duty of such leader of the party to keep the holder of the licence informed of the 
movements of each vehicle, from time to time. 

11. Power of licensing authority to suspend or cancel the licence.- (1) The licencing 
authority shall, on being satisfied after giving the holder of the licence, an opportunity of 
being heard. that he has- 

(i) failed to comply with the provisions of paragraph 8 or 9 ; or 

(ii) failed to maintain the motor cycle in compliance with the provisions of the Act 
and rules ; or 

(iit) any one of his employees has misbehaved with customers : or 

(iv) any complaint against the licences by any hirer has been proved beyond reason- 
able doubt, suspend the licence for specified period or cancel the licence. 

(2) Where the licence is liable to be cancelled or suspended and the licencing authority 
is of opinion that having regard to the circumstances of the case, it would not be necessary 
or expendient to cancel or suspend the licence ; if the holder of the licence agrees to pay the 
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fine that the may be imposed by the licensing authority. then notwithstanding anything 
_ contained in clause (1). the licensing authority may. instead of cancelling or suspending the 
licence as the case may be. recover from the holder of the licence, the said fine. 

(3) For the purpose of recovery of the sum of money agreed upon, the State govern- 
ment may. by notification in the official Gazette. specify the amount recoverable for cach 
day of suspension of the licence and specify the time within which the sum of money 
agreed upon is payable, failing which the orders passed under clause (1) shall be imple- 
mented. 

(4) When the licence is suspended or cancelled under clause (1), the holder of the 
licence shall surrender the licence to the licencing authority. 

12. Appeals.- Any person aggrieved by any order of the licensing authority -under 
paragraph 6 or paragraph 11, may within 30 days of the receipt of the order. appeal to the 
Secretary to Government of India in charge of Transport Department. 

13. Procedure for appeal.- (1) An appeal under rule 12 shall be preferred in duplicate 
in the form of a memorandum setting forth the. ground of objection, to the order of the 
licensing authority and shall be accompanied by a fee as may be specified by the State 
Government, by notification in the Official Gazette. 

(2) The appellate authority may after giving an opportunity to the parties to be heard 
and after such inquiry as it may deem necessary, pass appropriate orders. . 

“14, Voluntary surrender of the licence.- The holder of a licence may at any time 
surrender the licence issued to him to the licensing authority which granted the licence and. 
on such surrender the licensing authority shall cancel the licence. The holder of the licence 
before surrendering the licence shall clear the dues referred to in clause (2) of paragraph 11. 

FORM 1 
` [See paragraph 4] 
Application for grant or renewal of licences for renting motor cycles 
To 
The State Transport Authority 


ar le P A OE E EE EET 
2. (a) Full Address... ccccecccccsccccarcsssecsccecsesecscsuasesee 
(b) Telephone No. .............csccscsessessecsecssssescessesseecseeseseses 
Be MAB EEEE EA E EATA 


4. (a) Experience in management of transport business........ ai ashen ats laenn ak Tesiak 
(b) Number of motor cycles held with valid permits.............ccccccccccscsececseseccccsescecseesese 
Particulars of licence, ifalready held................... aarus 
(a) Place where the applicant has his main office with detailed address... OTRE eee 
5 (b) a E e h aea taan RENE 
(c) The number of motor cycles to be stationed in each branch offfice....................... 
Nature and extent of financial resources of the applicamt......0.....cccecccssccsccssececsecsescsees 
Particulars of motor cycles owner alongwith details of registration mark-.................... 
9, Full description of the place where the business is to be carrid on. AERE ETE 

(a) Location, open area, covered area 
(b) Any other particulars. 
10. Iam conversant with the conditions for carrying the business for.renting of motor 


DS 


2x. 


` 
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- hereby declare that to the best of my knowledge and belicf the particulrs given above 
are correct and true. 


. The prescribed fee of rupees one thousand is paid* EE E E E AEE 
Place : 
Date : - : Signature of Applicant 
(Here indicate mode of payment) . 
i FORM 2 
[See paragraph 6] 
Licence of renting motor cycles 
1. Name of the Operator... secsscsssscesssesscessecseenscsessrssessecneonees 
2. 'Son/Wi Ch iini aaa 
3. Full Address ofthe place of busimess..............ccscsccsscssesseeseees 
4. Registration mark of motor cycles authorised for renting 
Main Office Branch Office 
L 2. 3. 
4. 5. 6, 
1. 8. 9. 
10. = ll. 12. 
is licenced to rent motor cycle. . 
This licence is issue ON..............-0.+- and is valid Upto...........,.cccecscserescee” 
State Transport Authority 
EE EAT State/UT 
Renewal . 
Renewed from..........ssessseseees T RAN ` State Trnasport Authority 
Kinas PESEE State/UT 
FORM 3 
[See paragraph 8(i)] 


ister to be maintained by Rent a motor cycle Licencee “ 


Si. No. Name of hirer Full address Telephone No., if Motor driving licence 
S . No. 








l 2 -3 4 i 3 





Issuc by Class of vehicle Date of issue Date of expiry Date and time of hire 





(Authority) 

. 6 7 8 9 10 
nn aaaaaaaaaaaaaaamaaaaaaaaamaamasaaaIasIħÃiħÃį 
Date and time of Motor vehilce used for total Signature of hirer Remarks 

returning vehicle Kilometers 
H 12 B ` CH. 


ame 
me e e a 
r 


4 


~ 


babe eR 
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'FORM4 
[See paragraph 8(i)] , 
Register to be maintained by rent a motor cycle licencee in case 


ak where the motor cycle is hired to a foreigner 


` 























SI. No. Name of Full . Telephone ` Motor - Issued by ~ Class of 
2 hirer ‘ address No.. if any driving (Authority) vehicle 
licence No. 
re! 2 3 4 5 6 7 
Date Date of Passport Issued by the Date of Date of - Date of 
of expiry «No. ` authority and issue of expiry birth as per 
issue State/National passport passport 
8 9 10 11 12 13 l4 
Driving Date of _ Classof Date Date and Motor Signature Remarks 
permit issue of vehicle time ot “time of vehicle of hirer 
No.. if driving authorized hire returning used for 
any permit to drive vehicle total kms. 
15 16 17 18 - 19 20 21 22 
FORM 5 


A [See paragraph 8 (vi)] 
(With pages serially numbered in triplicate) 


Name of complainante..............cccc cc ceeeees 

Full Address. 00... esesssssccsesseeeeseeeeeees eee ‘ , 
The name and address of the holder of the licence for rent a motor cycle 
Licence number, and authority which issued the licence............ccscccssssssessseseseseeseeseeees 
The date and time of hiring the vehicles and date of time when the vehicle was returned 


Vehicle number... cecsecseeeeeseenees 

Complaint in brief... eee 

Date : : ; 

Place : f Signature : 
1. The licensing authority by registered post...........0000000100000000n. (duplicate Copy) 

2. The complaintant..........0.0.. cece cece eein EOE (Tirplicate Copy) 


a 


Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), No. 72, dated February 21, 1997 
i MINISTRY OF RAILWAYS 
G.S.R. 86(E), (New Delhi, the 21st February, 1997).- In exercise of the powers con- 
ferred by clause (d) of sub-section (2) of section 87, of the Railways Act, 1989 (24 of 


fey 
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1989), the Central Government hereby makes the following rules further to amend the’ 
Railways (Punitive charges for overloading of Wagon) Rules. 1990, namely :- 

1. (1) These rules may be called the Railways (Punitive charges for overloading of 
Wagon) Amendment Rules, 1997. 

(2) They shall come into force on the date of their publication in the Offical Gazette. 

2. For rule 3 of the Railways (Punitive charges for overloading of Wagon) Rules. 1990 
(hereinafter referred to as the said rules). the following rule shall be substituted. namely:- 

“3. Punitive charges for overloading:- Where goods are loaded in a wagon or truck 

beyond the permissible carrying capacity, the railways administration may, in addition to 
normal freight and other charges, recover for the distance between the forwarding station 
and the destination station, charges by way of penalty as specified in Part 1 of the Schedule 
in the case of goods loaded in a loose condition excluding Box Wagons and Part IE of the 
Schedule in the case of goods other than those loaded in a loose condition and Part III of the 
Schedule in the case of goods loaded in loose condition of Box wagons from the consignor. 
the consignee or the endorsee, as the case may be.” 

3. For Part I to the Schedule of the said ogs the following Part shall be substituted, 
namely:- 


SCHEDULE 
(See Rule 3) 
Part I 
Goods loaded in Loose Condition (Excluding Box Wagons).--. 
Extent of overloading in Charges leviable 
1 : 2 


(1) 4 wheeled or 6 wheeled wagon where the 
weight of goods exceeds the permissible 
carrying capacity by 
(a) more than | tonne and such over-loading . (a) & (by: Overweight i in excess of 1 tonne 
is detected at the forwarding station. shall be charged at class 300x rate 
(b) more than | tonne but not more than 2 
tonnes and such overloading is detected 
en route or at destination station. - . : : 
(c) more than 2 tonnes and such overloading (c) Overweight in excess of 1 tonne 
is detected en route/or at destination station shall be at double the class 300x 
rate. 
(2) 8 wheeled wagon (exluding Box wagons) 
Where the weight of goods exceeds the 
permissible carrying capacity by 
(a) more than 2 tonnes and such overloading © (a) & (b). Overweight of 2 tonnes shall be 
is detected at the forwarding station charged at class 300x rate. 
(b) more than 2 tonnes but not more than 3 
tonnes and such overloading is detected en 
route or at destination station. 


' (c) more than 3 tonnes and such overloading (c) Overweight in excess of 2 tonnes ` 
is detected en route or at the destination . + shall be charged at double the class. 
“station. 300x rate.” 


After Part H of the Schedule to the said rules, the following shall be inserted as Part III. 
namely :- 
“Part II 
Goods loading in Loose condition in Box Wagon 
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“Extent of overloading in Charges Ieviable 
l $ 2 - 





. (1). Box Wagon 
Where the weight of goods exceeds the 
permissible carrying capacity ae 
(a) more than | tonne and such over-loading (a) & (b): Overweight in excess of | tonne 
is detected at the forwarding station. shall be charged at class 300x rate 
(b) more than | tonne but not more than 2 
tonnes and such overloading is detected 
en route or at destination station. 


(c) more than 2 tonnes and such overloading (c) Overweight in excess of 1 tonne 
is detected en route / or at destination station shall be at double the class 300x 
rate. 








Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 71. dated 
‘Noyember 28, 1996 
NATIONAL HUMAN RIGHTS COMMISSION 
No. NHRC:28(2)/96-Coord, (New Delhi, the 28th November, 1996),- In exercise of the 
powers conferred by sub-section (2) of Section 10 of the Protection of Human Rights Act. 
1993 (No. 10 of 1994), and in accordance with the provisions contained in Regulation 19 of 
the National Human Rights Commission (Procedure) Regulations notified on 17.11.1994. 
the National Human Rights Commission hereby makes the following regulations further to 
amend the National Human Rights Commission (Procedure) Regulations, 1994 namely :- 
1. (i) These regulations may be called the National Human Rights Commission (Pro- 
cedure) Amendment Regulations, 1996. 
(ii) They shall be deemed to have come into force with effect from 26th November. 
1996. 
2. In the National Human Rights Commission (Procedure) Regulations 1994, Regula- 
tion 8(1). shall be substituted by the following :- 

_ “All complaints in whatever form received by the Commission. shall be registered 
and assigned a number and placed for admission as per the special or general directions of 
the Chairperson before a Single-Member Bench constituted for the purpose. not later than 

- one week of receipt thereof. If the Single-Member Bench dealing with the case. cither for 
admission or for final disposal, having regard to the importance of the issues involved. is of 
the opinion that the case should be heard by a Bench of not less than two Members. he/she 
may refer the case to a Bench of two Members. On receipt of the reference. the case shall be 
assigned to a bench of two or more Members. as may be constituted by the Chairperson. 
Ordinarily complaints ôf the following nature are not entertainable by the Commission:-~ 

(a) in regard to events which happened more than one year before the making of 
complaints: 

(b) with regard to matters which arc sub-judicc; ` 

(c) which are vague, anonymous or pseudonymous; 

(d) which are of frivolous nature: or 

(c) those which are outside the purview of the Commission. 

` (LAKSHMI SINGH), 

Joint Secretary, 
National Human Rights Commssion, 


= F a 
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Published in the Gazette of India, Extraordinary. Part II. Section 3(ii). No. 712. dated De- 
cember 19, 1996 
SECURITIES AND EXCHANGE BOARD OF INDIA 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAE FUNDS) 
` REGULATIONS, 1996 . 

S.O. 856(E), (\fumbai, the 9th December, 1996).- In exercise of the powers conferred 
by section 30 read with clause (c) of sub-section (2) of section 11 of the Securities and 
Exchange Board of India Act, 1992 (15 of 1992) the Securities and Exchange Board of 
India hereby makes the following regulations :- 

i CHAPTER I 
PRELIMINARY 

1. Short title, application and commencement.- (1) These regulations may be called 
the Securities and Exchange Board of India (Mutual Funds) Regulations, 1996. 

(2) They shall come into force on the-date of their publication in the Official Gazette. 

2. Definitions.- In these regulations. unless the context otherwise requires :- 

(a) “Act” means the Securities and Exchange Board of India Act. 1992 (15 of 1992): 

(b) “advertisement” includes every form of advertising. whether in a publication. by 
display of notices, signs, labels or by means of circulars. catalogues or other documents. by 
an exhibition of picutures or photographic films. by way of sound broadcasting or televi- 
sion. or in any other manner ; 

(c) “associate” includes a person- r 

(i) who directly or indirectly. by himself. or in combination with relatives. exercise 
control over the asset management company or the trustee as the case may be. or 

(ii) in respect of whom the asset management company or the trustee. directly or 
indirectly, by itself. or in combination with other persons exercises a control. or 

(iii) whose director, officer or employee is a director. officer or employ ee of the asset 
management company ; 

(d) “asset management company” means a company formed and registered under the 
Companics Act, 1956 (1 of 1956) and approved as such by the Board under sub-regulation 
(2) of regulation 21: : 

(e) “broker” means a stock broker as defined in Securities & Exchange Board of 
India (Stock Broker) Rules, 1992 f 

(f)closc-ended scheme” means any scheme of a mutual fund in which the period of 
maturity of the scheme is specified : 

(g) “control” means,- 

(i) in case of a company any person or combination of persons who directly or indi- 
rectly own. control or hold shares carrying not less than 10% of the voting rights of such 
company : or i 

(ii) as between two companies. if the same person or combination of persons directly 
or indirectly, own control or hold shares carrying not less than 10% of the voting rights of 

‘cach of the two companies : or 

(iii) majority of the directors of any company who are in a position to exercise con- 
trol over the asset management company. 

(h) “custodian” means a person who has been warned a certificate of registration to 
carry on the business of custodian of securities under the Securities and Exchange Board of 
India (Custodian of Securities) Regulations, 1996 ; 

(i) “depository” means a body corporate as defined in the Depositories Act. 1996 (22 
of 1996) : 
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(j) “economic offence” means offence to which the Economic Offences (Limitation 
of Prosecution) Act, 1974 (12 of 1974) applies for the time-being: 

(k) Y officer” means any person appointed as such by the Board under Chap- 
ter IX: 

(t) -form” ‘means an of the tiri specified as such in the First Schedule : 

(m) “fraud”, for the purpose of these regulations has the same meaning as is assigned 
to it in section 17 of the Indian Contract Act. 1872 (9 of 1872): 

(n) “inspecting officer” means amy person appointed as such by the Board under 
Chapter VIII : 

(0) “money market instruments” includes commercial papers. commercial bills. trea- 
sury bills. Government securities having an unexpired maturity upto one vear. call or notice 
money. certificate of deposit. usance bills. and any other like instruments as specified by 
the Reserve Bank of India from time to time: 

(p) “money market mutual fund™ means a scheme of a mutual fund which has been 
set up with the objective of investing exclusively in money market instruments : 

(q) “mutual fund” means a fund established in the form of a trust to raise monies 
through the sale of units to the public or a section of the public under one or more schemes 
for investing in securities, including money market instruments: 

(r) “offer document™ means any document by which a mutual! fund invites public for 
subscription of units of a scheme : 

(s) “open-ended scheme“ means a scheme of a mumal! fund which offers units for 
sale without specifying any duration for redemption : 

(t) “relative” means a person as defined in Section 6 of the Companies Act. 1956 (1 
of 1956) : 

(u) “scheme” means a scheme of a mutual fund launched under Chapter V : 

(v) “schedule” means any of the schedules annexed to these regulations : 

(w) “securities laws” means the Securities and Exchange Board of India Act. 1992 
(15 of 1992). the Securities Contracts (Regulation) Act. 1956 (42 of 1956) and the 
Depositiories Act, 1996 (22 of 1996) including their amendments and such other laws as 
may be enacted from time to time : 

(x) “sponsor” means any person who. acting alone or in combination with another 
body corporate. establishes a mutual fund : 

(y) “trustée” means a person who holds the property of the mutual fund in trust for 
the beriefit of the unit-holders and includes a trustee company and the directors ofthe trustec 
company = 4, 

© (2)5 ‘unit” means the interest of the unit- holders in a scheme. which consists of cach 
unit representing one undifvided share in the assets of a schéme : 

(z) (1) “unit-holder” means a person holding unit in a scheme of a muwwal fund. 

- CHAPTER Il 

me REGISTRATION OF MUTUAL FUND 

3. Application for registration.- An application for registration of a mutual fund 
shall be made to the Board in form A by the sponsor. 

4. Application fee to accompany the application.- Every application for registration 
under Regulation 3 shall be accompanied by non-refundable application w as specified in 
the Second Schedule. 

5. Application to conform to the requirements.- An application. which is not com- 
plete ìn all respects shall be liable to be rejected. 

Provided that. before rejecting any such application. the applicant shall be given an 
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opportunity.to complete such formalitics within such time as may be specified by the Board. 

6. Furnishing information.- The Board may require the sponsor to furnish such fur- 

ther Daath or clarification as may be required by it. 
7. Eligibitity criteria.- For the purpose of grant of a certificate of registration. the 
s applicant has to fulfil the following. namely :- 
‘(a) The sponsor should have a sound track record and general reputation of fairncss 
and integrity in al! his business transactions : 
Explanation.- For the el oss of this clause “sound track record” shall mean the 
sponsor should.- = 
$ (i) be carrying on business in financial services for a period of not less than five 
years, and 
(ii) the networth is positive in all the immediately preceding five years ; and X 
(iii) the networth in the immediately preceding year ıs more than the capital contribu- 
uon of the sponsor in the asset management company ; and 
(iv) the sponsor has profits after providing for depreciation, interest and tax in three 
out of the immediately preceding five years. including the fifth year. 
(b) in the case of an existing mutual fund, such fund is in the form ofa trust and the 
1st deed has been approved by the Board ; 
(c) the sponsor has contributed or contributes at least 40 per cent to the networth of 
¿asset management company : 
Provided that any person who holds 40 per cent or more of the net worth of an asset | 
. anagement company shal! be deemed to be a sponsor and will be required to fulfil the 
eligibility criteria specified in these regulations ; 

(d) the sponsor or any of its directors or the principle officer to be employed by the 
tautual fund should not have been guilty of fraud or has not been convicted of an offence 
involving moral turpitude or has not been found guilty of any economic offence : 

(e) appointment of trustees to act as trustees for the mutual fund in accordance with 
the provisions of the regulations : 

-(f) appointment of asset management company to manage the mutual fund and oper- 
ute the scheme of such funds in accordance with provisions of these regulations : 

(g) appointment of a custodian in order to keep custody of the securities and carry out 
the custodian activities as may be authorised by the trustees. 

8. Consideration of application.- The board, may on receipt of all information de- 
cide the application. 

9. Grant of Certificate of Registration.- - The Board may register the mutual fund and 
grant a certificate in Form B on the applicant paying the registration fee as specified in 
Second Schedule. 

» 10. Terms and conditions of registration.- The registration granted to a mutual fund 
jider Registration 9, shal! be subject to the following terms and conditions :- : 

(a) the trustees, the sponsor, the asset management company and the custodian shall 
comply with the provisions of these regulations ; 

(b) the mutual fund shall forthwith inform the Board, if any information or particu- 
lars previously submitted to the Board was misleading or false in any material respect : 

(c) the mutual fund shail forthwith inform tie Board, of any material change in the 
information or particulars oe furnished, which have a bearing on the registration 
granted by it : 

(d) payment of fees as specified in the regulations and the Second Schedule. ` 

11. Rejection of application.- Where the sponsor docs not satisfy the cligibility 


: 
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criteria mentioned in Regulation.7, the Board may reject the application and inform the 
applicant of the same. 
12. Payment of service fee.- A mutual fund shall pay before the 15th April cach year 
a service fee as specifted in the Second Schedule for every financial vear from the year 
following the year of registration : 
Provided that the Board may, on being satisfied with the reasons for the delay permit 
the mutual fund to pay the service fee at any time before the expiry of two months from the 
commencement of the financial year to which such fee relates. 

13. Failure to pay service fec.- The Board may not permit a mutual fund who has not 

paid service fee to launch any scheme. 
CHAPTER II 
CONSTITUTION AND MANAGEMENT OF MUTUAL FUND AND 
OPERATION OF TRUSTEES. ETC. 

14. Trust Deed to be registered under the Registration Act.- A mutual fund shall be 
constituted in the form ofa trust and the instrument of trust shall be in the form of a deed. 
duly registered under the provisions of the Indian Registration Act. 1908 (16 of 1908) 
executed by the sponsor in favour of the trustees named in such an uisuument. 

15. Contents of trust deed.- (1) The trust dved shal contain such clauses as are men- 
tioned in the Third Schedule and such viher clauses which are necessary for eae 
the interests of the unit-holders. 

(2) No trust deed shall contain a clause which has the effect of- 

(i) limiting or extinguishing the obligations and liabilities of the trust in relation to 
any mutual fund or the unit-holders ; or 

(ii) indemnifying the trustees or the asset management company for loss or damage 
caused to the unit-holders by their acts of negligence or acts of commissions or omissions. 

16. Disqualification from being appointed as trustees.- (1) A mutual fund shall 
appoint trustees in accordance with these regulations. 

(2) No person shall be eligible to be appointed as a trustee unless- 

(a) he is a person of ability, integrity and standing : and 

(b) has not been found guilty of moral turpitude ; and 

(c) has not been convicted of any economic offence or violation of any securities 
laws ; and 

(d) has furnished particulars as specified in Form C. 

(3) An asset management company or any of its officers or employees shall not be 
eligible to act as a trustee of any mutual fund. 

(4) No person who is appointed as a trustee of a mutual fund can be appointed as a 
trustee of any other mutual fund unless- 

(a) such a person is an independent trustee referred to in sub-regulation (5) . and 
(b) prior approval of the mutual fund of which he is a trustee has been obtained for 
such an appointment. 

(5) At least 50 per cent of the trustees shall be independent persons and no such trust- 
ees shall be an associate or a subsidiary or associated in any manner with the sponsor. 

(6) In case a company is appointed as a trustee then its directors can act as trustees of 
any other trust provided a the object of the trust is not in conflict with the object of the 
mutual fund. 

17. Approval of the board for appointment of trustee.- (1) No trustee shall initially 
or any time thereafter be appointed without prior approval of the Board : 

Provided further if any trustee resigns or retires. a new trustee shall be appointed within 
a period of three months with the prior approval of the Board. 
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(2) The existing trustee of any mutual fund may form a trustec company to act as a 
trustee with the prior approval of the Board. 

18. Rights and obligations of the trustees.- (1) The trustees and the asset manage- 
ment company shall with the prior approval of the Board enter into an investment manage- 
ment agreement. i 

(2) The investment management agrrement shall contain such clauses as are men- 
tioned in the Fourth Schedule and such other clauses as are necessary for the purpose of 
making investments. 

(3) The trustees shall have a right to obtain from the asset management company such 
information as is considered necessary by the trustees. l 5 

. (4) The trustees shall ensure before the launch of any scheme that the asset manage- - 
ment company has :- : 

(a) systemis in place for its back office, dealing room and accounting ; 

(b) appointed all key personnel including fund manager(s) for the scheme(s) and 
submitted their bio-data which shall contain the educational qualifications, past experience 
in the securities market with the trustees, within 15 days of their appointment ; 

(c) appointed auditors to audit its accounts ; 

(d) appointed a compliance officer to comply with regulatory requirement and to 
redress investor grievances ; ; 

(e) appointed registrars and laid down parameters for their supervisions : 

(f) prepared a compliance manual and designed internal control mechanisms includ- 
ing internal audit systems , i i f 

(g) specified norms for empanelment of brokers and marketing agents. 

(5) The trustees shall ensure that an asset management company has been diligent in 
empanelling the broker, in monitoring securities transactions with brokers and avoiding 
undue concentration of business with any broker. 

(6) The trustees shali ensure that the asset management comipany has not given any 
undue or unfair advantage to any associates or dealt with any of the associates of the asset 
management company in any manner detrimental to interest of the unit-holders. - 

(7) The trustees shall ensure that the transactions entered into by the asset manage- 
ment company are in accordance with these regulations and the scheme. 

(8) The trustees shall ensure that the asset management company has been managing 
the mutual fund schemes independently of other activities and have taken adequate steps to 
ensure that the interest of investors of one scheme are not being compromised with those of 
any other scheme or of other activities of the asset management company. S 

(9) The trustees shall ensure that all the activities of the asset management company 
are in accordance with provisions of these regulations. 

(10) Where the trustees have reason to believe that the conduct of business of the 
~ mutual fund is not in accordance with these regulations and the scheme they shall forthwith 
take such remedial steps as are necessary by them and shall immediately inform the Board 
of the violation and the action taken by them. : 

(1 1) Each trustee shall file the details of his holdings in securities on a half yearly basis 
with the trust. ass . 

(12) The trustees shall be accountable for, and be the custodian of, the funds and 
property of the respective schemes and shall hold the same in trust for the benefit of the 
unit-holders in accordance with these regulations and the provisions of the trust deed. 

(13) The trustees shail take steps to ensure that the transactions of the mutual fund are 
in accordance with the provisions of the trust deed. é 
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(14) The trustees shall be responsible for the calculation of any income due to be paid 
to the mutual fund and also of any income received in the mutual fund for the holders of the 
- units of any scheme in accordance with these regulations and the trust deed. 
A (15) The trustees shall obtain the consent of the unit-holders- 
“ (a) whenever required to do so by the board in the interest of the unit-hoiders : or 

(b) whenever required to do so on the requisition made by three-fourths of the unit- 
holders of any scheme : or 

(c) when the majority of the trustees decide to wind up or prematurely redeem the 
units : or 

(d) when any change in the fundamental attributes of any scheme or the trust or fees 
and expenses payable or any other change which would modify the scheme or affect the 
interest of the unit-holders is proposed to be carried out unless the consent of not less than 
three-fourths of the unit-holders is obtained : 

Provided that no such change shall be carried out unless three-fourths of the unit- 
holders have given their consent and the unit-holders who do not give their consent are 
allowed to redeem their holdings in the scheme. 

; Explanation.- For the purposes of this clause “fundamental attributes” means the 
investment objective and terms of a scheme. ` 

(16) The trustees shall call for the details of transactions in securities by the key per- 
sonnel of the asset management company in his own name or on behalf of the asset man- 
agement company and shall report to the Board, as and when required. 

(17) The trustees shall quarterly review all transactions carried out between the mutual 
funds. asset management company and its associates. 

(18) The trustees shall continously review the networth of the asset management com- 
pany and jn case of any shortfall. ensure that the asset management company make up for 
the shortfall as per clause (f) of sub-regulation (1) of Regulation 21. 

(19) The trustees shall periodically review all service contracts such as custody ar- 
rangements. transfer agency of the securities and satisfy itself that such contracts are ex- 
ccuted in the interest of the unit-holders. 

(20) The trustees shall ensure that there is no conflict of interest between the manner 
of deployment of its nesworh by the asset management company and the interest of the 
unit-holders. 

(21) the trustees’ ‘shall periodically review the anvestor complaints received and the 
redressal of the same by the asset management company na 

(22) The trustees shall abide by the code of Conduct as specified in the Fifth Schedutc. 

(23) The trustees shall furnish to the Board on a half yearly basis.- 

(a) a report on the activities of the mutual fund : f 

(b) a certificate stating that the trustees have satisfied themselves that there have been 
no instances of self dealing or front running by any of the trustees. directors and key per- 
sonnel of the asset management company : i 

(c) a certificate to the effect that the asset management company has been managing 
the schemes independently of any other activities and in case any activities of the nature 
referred to in sub-regulation (2) of Regulation 24 have been undertaken by the asset man- 
agement company and has taken adequate steps to ensure that the interest of the unit-hold- 
ers are protected. i : : 

CHAPTER IV 
CONSTITUTION AND MANAGEMENT OF ASSET MANAGEMENT 
COMPANY AND CUSTODIAN 


19. Application by an asset management company.- (1) The application for the 
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- Sud-regulation (1), grant approval to the asset management company. : 
22. Terms and conditions to be complied with.- The approval granted under aie 
ilation (2) of Regulation 21 shail be subject to the following conditions, namely :- 
(a) any director cf the asset management company shall not hold the office of the 
wector in another asset management company unless such person isan independent direc- 
‘or referred to in clause (d) of sub-regulation (1) of Regulation 21 and approval of the board 
‘of asset management company of which such person is a director, has been obtained : 

(b) the assct management company shall forthwith inform the Board of any material 
change in the information or particulars previously furnished, which havea bearing on the 
approval granted by it ; 

(c) no appointment of a director of an asset maragement company shall be made 
without prior approval of the trustees ; 

(d) the asset management company undertakes to comply with these regulations : 
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(8) An asset management company shall not utilise the services of the sponsor or any 
of its associates, employees or their relatives. for the purpose of any securities transaction 
and distribution and salse of securities : 

Provided that an asset management company may utilise such service if dictosie to 
that effect is made to the unit-holders and the brokerage or commission paid is also dis- 
closed in the half yearly annual accounts of the mutual fund. 

(9) The asset management company shall file with the trustees the details of transac- 
tions in securities by the key personnel of the asset management company in their own 
name or.on behalf of the asset management company and shall also report to the Board. as 
and when required by the Board. 

(10) In case the asset management company enters into any securities transactions 
with any of its associates a report to that effect shall immediately be sent to the trustecs. 

(11) Incase any company has invested more than 5 per cent of the net asset value of a 
scheme, the investment made by that scheme or by any other scheme of the same mutual 
fund in that company or its subsidiaries shall be brought to the notice of the trustees by the 
asset management company and be disclosed in the half yearly and annual accounts of the 
respective schemes with justification for such investment. 

(12) The asset management company shall file with the trustees and the Board- 

(a) detailed bio-data of all its directors along with their interest in other companics 
within fifteen days of their appointment ; and 
(b) any change in the interests of directors every six months. 

(13) A statement of holdings in securities of the directors of the asset management 
company shall be filed with the trustees with the dates of acquisition of such securities at 
the end of each financial year. 

(14) The asset management company shall not appoint any person as key. personnel 
who has been found guilty of any economic offence or involved i in violation of securities 
laws. 

(15) The asset management company shall appoint registrars and share transfer'agents 
who are registered with the Board : 

Provided if the work relating to the transfer of units is processed in-house. the charges 
at competitive market rates may be debited to the scheme and for rates higher than the 
competitive market rates, prior approval of the trustees shall be obtained and reasons for 
charging higher rates shall be disclosed in the annual accounts. 

(16) The asset management company shall abide by the code of Conduct as specified 
in the Fifth Schedule. 

26. Appointment of Custodian.- (1) The mutual fund shall appoint a custodian to 
carry out the custodial services for the schemes of the fund and send intimation of the same 
to the Board within fifteen days of the appointment of the custodian. 

(2) No custodian in which the sponsor or its associates hold 50 per cent or more of the 
voting rights of the share capital of the custodian or where 50 per cent or more the directors 
of the custodian represent the interest of the sponsor or its associates shall act as custodian 
‘for a mutual fund constituted by the same sponsor or any of its associate or subsidiary 
company, 

27. Agreement with Custodian.- The mutual fund shall enter into a custodian agree- 
ment with the custodian, which shall contain the clauses which are necessary for the cffi- 
cicnt and orderly conduct of the affairs of the custodian : 

Provided that the agreement, the service contract, terms and appointment of the custo- 
dian shall be entered into with the prior approval of the trustees. ` 
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CHAPTER V 
SCHEMES OF MUTUAL FUND 

28. Procedure for launching of schemes.- (1) No scheme shall be launched by the 
asset management company unless such scheme is approved by the trustees and a copy of 
the offer document has been filed with the Board. 

(2) Filing Fees.- Every mutual fund shall along with the offer document of each scheme 
pay filing fees as specified in the Second Schedule. 

29. Disclosures in the offer document.- (1) The offer document shall contain disclo- 
sures which are adequate in order to enable the investors to make informed investment 
decision. 

(2) The Board may in the interest of investors require the asset management company 
to carry out such modifications in the offer document as it deems fit. 

(3) In case no modifications are suggested by the board in the offer document within 
21 days form the date of filing, the asset management company may issue the offer docu- 
ment, 

t 30. Advertisement .material.- (1) Advertisements in respect of every scheme shall be 
in conformity with the Advertisement Code as specified in the Sixth Schedule and shall be 
submitted to the Board within 7 days from the date of issuc. 

(2) The advertisement for each scheme shall disclose in addition the investment objec- 
tives, the method and periodicity of valuation of investments, the method and periodicity of 
sales and repurchases. 

31. Misleading statements.- The offer document and advertisement materials shall 
not be miselading or contain any statement or opinion which are incorrect or false. 

32. Listing of close ended schemes.- Every close ended scheme shall be listed in a 
recognized stock exchange withn six months from the closure of the subsctiption : 

Provided that listing of closc ended scheme shail noi be manaatory- 

(a) if the said scheme provides for periodic repurchase facility to all the unit-holders 
with restriction. if any. on the extent of such repurchase : or i 

(b) if the said scheme provides for monthly income or caters to special clases of 
persons like senior citizens. women, children. widows or physically handicapped or any 
special class of persons providing for repurchase of units at regular intervals ; or 

(c) if the details of such repurchase facility are clearly disclosed in the offer document: or 

(d) if the said scheme opens for oes within a period of six months from the 
closure of subscription. 

' 33. Repurchase of close ended schemes.- (1) The asset management company may at 
its option repurchase or reissue the repurchased units of a close ended scheme. 

(2) The units of close ended schemes referred to in the proviso to Regulation 32 may 
be open for sale or redemtpion at fixed pre-determined intervals without listing if the maxi- 
mum and minimum amount of sale or redemption of the units and the periodicity of such 
sale or redemtion have been disclosed in the offer document. 

(3) The units of close ended scheme may be converted into open ended scheme. - 

(a) if the offer document of such seheme discloses the option and the peirod of such 
conversion ; or 
, (b) the majority of the unit-holders gives a consent to that effect. 

(4) A close ended scheme shall be fully redemed at the end of the maturity period 
unless a majority of the unit-holders otherwise decide for its rollover by passing a resolution: 

Provided that the unit-holders not opting for the rollover shall be allowed to redeem 
their holdings in the scheme. 
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34. Offering Period.- No scheme of a-mutual fund other than the offering period of 
any equity linked savings schemes shall be open for subscription for more than-+5 days. 

35. Allotment of Units and refunds of moneys.- (1) The asset managment company 
shall specify in the offer document,- , i 

(a) the minimum subscription amount it seeks to raise under the scheme: and 
(b) in case of oversubscription the extent of subscription it may retain : 

Provided that where the asset management company retains the oversubscription re- 
ferred to,in clause (b), all the applicants applying up to five thousand units shall be given 
full allotment subject to the over subscription mentioned in clause (b). 

(2) The mutual fund and asset management company shall be Hable to refund the 
application money to the applicants,- 

(i) if the mutual fund fails to receive the minimum subscription amount referred to in 
clause (a) of sub-regulation (1): i 
_(ii) If the moncys received from the applicants for units are in excess of subscription 
as referred to in clause (b) of sub-regulation (1). 
(3) Any amount refundable under sub-regulation (2) shall be refunded within a period 
“of six weeks from the date of closure of subscription list, by Registered A.D. and by cheque 
or demand draft marked “A/C Payee” to the applicants. 

(4) In the event of failure to refund the amounts within the period specified in sub- 
regulation (3), the asset management company shall be liable to pay interest to the appli- 
cants at 2 rate of fifteen per cent per annum on the expiry of six weeks from the date of 
closure of the subscription list. 

36. Unit certificates or Statement of Accounts.- The Asset management company 
shall issue to the applicant whose application has been accepted, unit certificates or a ŝtate- 
ment of accounts specifying the number of units allotted to the applicant as soon as possible 
but not later than six weeks from the date of closure of the subscription list : 

Provided that if an applicant so desires, the asset management company shall issue the 
unit certificates to the applicant within six weeks of the receipt of requiest for the certifi- 
cate. i , 

37. Transfer of units.- (1) An unit certificate unless otherwise restriced or prohibited 
under the scheme. shall be freely transferable by act of parties or by operation of jaw. 

(2) The asset management company shall, on production of instrument of transfer 
together with relevant unit certificates, register the transfer and return the unit certificate to i 
the transferee within thirty days from the.date of such production : : 
i Provided that if the units are with the depository such units will be transferable in 

accordance with provisions of the Securities and Exchange Board of India (Depositor:cs 
and Participants) Regulations, 1996. 
38. Guaranteed returns.- No guranteed return shal! be provided in ascheme. 

(a) unless such returns are fully gurantecd oy the sponsor or the asset managemcri 
company . 

(b) unless a statement indicating the name of the person who will gurantee the reru. 

_ is made in the offer document ; 

(c) the manner in which the gurantee to be mct has been stated in the offer document, 

39, Winding up.- (1} A close-ended scheme shall be wound up on the expiry of drra- 
tion fixed in the scheme on the redemption of the units unless it fs rolled-over for a further 
period under sub-regulation (4) of Regulation 33. 

(2) A scheme of a mutual fund may be wound up, after repaying the amount due to the 
uni(-holders,- 
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(a) on the happening of any event which, in the opinion of the turstecs. requires the 
scheme to be wound up ; or , 

(b) if seventy-five per cent of the unit-holders of a scheme pass a resolution that the 
scheme be wound up : or 

(c) if the Board so directs in the interest of the unit-holders. 

(3) Where a scheme is to be wound up under sub-regulation (1) or sub-regulation (2). 

the trustees shall give notice disclosing the circumstances ading to the winding up of the 
- scheme :- ~ 
(a) to the Board ; and 
(b) in two daily newspapers having circulation all over India, a vernacular newspaper 
circulating at the place where the mutual fund is formed. 

40. Effect of winding up.- On and from the date of the publication of notice under 
clause (b) of sub-regulation (3) of Regulation 39, the trustee or the asset management com- 
pany as the case may be, shall- 

(a) cease to carry on any business activities in respect òf the scheme so wound up : 
(b) cease to create or cancel units in the scheme ; 
(c) cease to issue or redcem units in the scheme. 

41, Procedure and Manner of winding up.- (1) The trusive shall ant a meng or ihe 
unit-holders to approve by simple majority of the „zi-iwil-rs prcsent and voting at the 
meeting resolution for authorising the trustc.s or any other person to take steps for winding 
up of the scheme : 

Provided that a meeting of the unit-holders shall not be necessary if the scheme is 
wound up at the end of maturity period of the scheme. 

(2)(a) The trustee or the person authorised under sub-regulation (1) shail uispose of 
the assets of the scheme concerned in the best interest of the unit-holders of that scncnic. 

(b) The proceeds of sale realised under clause (a), shall be first utilised towards dis- 
charge of such liabilities as aré due and payable under the scheme and after mahing appro- 
iate provision for meeting the expenses connected with such winding up, the Daiance 
thall be paid to the unit-holders in proporation to their respective interest in the asscis of the 
scheme as on the date when the decision for winding up was taken, 

(3) On the completion of the winding up, the trustee shall onward to ihe Boaru ane the 
init-holders a report on the winding up containing particulars such as circumsianecs iuad- 
ing to the winding up, the steps taken for disposal of assets of the fund before winding up. 
expenses of the fund for winding up. nel assets available for distribution to the uni-holders 
and a certificate from the auditors of the fund. - ~- 

` (4) Notwithstanding anything contained in this regulation, the provisions of hese regu- 

lations in respect of disclosures of half yearly reports and annual reports shall continue 10 

. be applicable. , 

42. Winding up of the scheme.- Afier the receipt of the report under sub-rcgulauon 
(3) of Regulation 41, ifthe Board is satisfied that all measures for winding up of the scheme 
have bech complicd with, the scheme shall cease to exist. 

CHAPTER VI 
INVESTMENT OBJECTIVES AND VALUATION POLICIES 

43, investment objective.- The moneys collected under any scheme of a mutual fund 
shal be invested only in transferable securities in the money market or in the capital market 
or in privately placed debentures or securities debts: 

Provided that moneys collected under any money. market scheme of a mutual fund 
shall be invested only in money market instruments in accordance with directions issued by 


192 THE CURRENT INDIAN STATUTES [1997 


the Reserve Bank of India : 
i Provided further that in case of securitised debts such fund may invést in asset backed ` 
securities excluding mortgaged backed securities. 

44. Investment, borrowing, restriction, etc.- (1) Any investments to be made under 
Regulation 43 shall be invested subject to the investment restriction specified in the Sev- 
enth Schedule. : 

(2) The mutual fund shall not borrow except to Meet temporary liquidity needs of the . 
mutual! funds for the purpose of repurchase, redemption of units or payment of interest or 
dividend to the unit-holders : 

Provided that the mutual fund shall not borrow more than 20 per cent of the net asset 
of the scheme and the duration of such a borrowing shall not exceed a period of six months. 

(3) The mutual fund shall not advance any loans for ahy prupose. 

45. Option Trading, etc.- The funds of a scheme shall not in any manner be used in 
option trading or in short selling or carry forward transactions. 

` 46. Underwriting of securities.- Mutual funds may enter into underwriting agree- 
ment after obtaining a certificate of registration in terms of the Securities and Exchange 

- Board of India (Underwriters) Rules and Securities and Exchange Board of India (Under- 
writers) Regulations, 1993 authorising it to carry on activities as underwriters. 

Explanation.- (1) For the purpose of these regulations, the underwriting obligation 
will be deemed as if investments are made in such securities. 

(2) The capital adequacy norms for the purpose of underwrting shall be the net asset of 
the scheme : 

Provided that the underwriting obligation of a mutual fund shall not at any time ex- 
ceed the total net asset value of the scheme. 

47. Method of valuation of investments,- Every mutual fund shall compute and carry 
out valuation of its investments in its portfolio and publish the same in accordance with the 
valuation norms specified in Eighth Schedule. 

48. Computation of Net Asset Value.- (1) Every mutual fund shall compute the Net 
Asset Value of each scheme by dividing the net assets of the scheme by the number of units 
outstanding on the valuation date. 

(2) The Net Asset Value of the scheme shall be calculated and pubtished at least in two 
daily newspapers at intervals of not exceeding one week : 

Provided that the Net Asset Value of any scheme for special target segment or any 
monthly income scheme which-are not mandatorily required to be listed in any stock ex- 
change under Regulation 32, may publish the Net Asset Value at monthly or quarterly 
intervals as may be permitted by the Board. 

49. Princing of Units.- (1) The price at which the units may be subscribed or sold and 
the price at which such units may at-any time be repurchased by the mutual fund shall be 
made available to the investors. 

~ (2) The mutual fund, in case of open ended scheme, shall at lease once a week publish 
in a daily newspaper of all India circulation, the sale and repurchase price of units... 

` (3) While detcrmining the prices of the units, the mutual fund shall ensure that the 
repurchase price is not lowér than 93 per cent of the Net Asset Value and the sale price is 
not higher than 107 per cent of the Net Asset Value : 

Provided that the repurchase price of the units of a close ended scheme shall not be 
ower than 95 per cent of the Net Asset Value : 

__ Provided further that the difference between the repurchase price and the sale price of 
the unit shall not exceed 7 per cent calculated on the sale price. 
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(4) The price of units shall be determined with reference lo ie last determined Net 
Asset Value as mentioned in sub-regulation (3) unless. 
(a) the scheme ‘announces the Net Asset Value on a daily basis : and 
(b) the sale price is determined by adding to the future Net Asset Value a fixed pre- 
mium which is declared in advance. : 
CHAPTER VII 
GENERAL OBLIGATIONS 
50, To maintain proper books of accounts and records, etc.- (1) Every asset man- 
agement company for each scheme shall keep and maintain proper books of accounts. record 
and documents. for each scheme so as to explain its transactions and to disclose at any point 
of time the financial position of each scheme and in particular give a true and fair view of 


- the state of affairs of the fund and intimate to the Board the place where such books of 


accounts. records and documents are maintained. 

(2) Every asset management company shall maintain and preserve for a period of ten 
years its books of accounts. records and documents. 

(3) The asset management company shall follow the accounting policies and stan- 
dards as specified in Ninth Schedule so as to provide appropriate details of the scheme wise 
disposition of the assets of the fund at the relevant accounting date and the performance 
during that period together with information regarding distribution or accumulation of in- 
come accruing to the unit-holder in a fair and true manner. 

51. Financial year.- The financial year for all the schemes shall end as of March 31 of 
each year : 

Provided that, for a new scheme commenced during a fianncial year. the disclosure 
and reporting requirements would apply for the period beginning from the date of its com- 
mencement and ending on March 31 of the following year. 

52. Limitation on fees and expenses on issue of schemes.- (1) All expenses should 
be clearly identified and appropriated in the individual schemes. 

` (2) The Asset Management Company may charge the mutual fund with investment 
and advisory fees which are fully disclosed in the offer document subject to the following 

namely :- > 
(i) One and a quarter of one per cent of the weekly average net assets outstanding in 


each accounting year for the scheme concerned. as long as the net assets do not exceed Rs. , 


100 crores, and 
(ii) One per cent of the excess amount over Rs. 100 crores. where net assets so calcu- 
lated exceed Rs. 100 crores. 

(3) For schemes launched on a no load basis. the asset management company shall be 
entitled to collect an additional management fee not exceeding 1 per cent of the weekly 
average net assets outstanding in each fianncial year. 7 

(4) In addition to the fees mentioned in sub-regulation (2). the asset management com- 
pany may charge the mutual fund with the following expenses namely :- 

(a) initial expenses of launching schemes. ` 

(b) recurring expenses including :- 

(i) marketing and selling expenses including agents’ commission. if any: 

(ii) brokerage and transaction cost ; 

(iii) registrar services for transfcr of units sold or redeemed : 
(iv) fees and expenses of trustees ; 

(v) audit fees : 

(vi) custodian fees : and 


a 
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~ 0 ii) such other costs as may be approved by the Board 
(8) Ans expense other than those specified in sub-regulation (2) and (4) shall be borne 
‘by: the asset management company : 
` Pun ided that initial expenses of floating the scheme shall not exceed six per cent of 
the intial n sQurees raised under that scheme and such expenses shall be accounted in the 
books of accounts of the scheme as specified in the Tenth Schedule. 

(6) The total expenses of the scheme excluding issue or redemption expenses. whether 
initially borne by the mutual fund or by the asset management company, but including the 
investment management and advisory fee shall be subject to the following limits :- 

(i) On the first Rs. 100 crores of the average weekly net assets 2.5 per cent. 
(ii) On the next Rs. 300 crores of the average weekly net assets 2.25 per cent. 
(iii) On the next Rs. 300 crores of the average weekly net assets 2.0 per cent. 
(iv) On the balance on the assets 1.75 per cent. 

Provided that such recurring expenses shall be lesser by at least 0.25 per cent of the 
weekly average net assets outstanding in each financial year in respect of a scheme invest- 
ing in bonds. 

(7) Any expenditure in excess of the limits specified i in sub-regulation (6) shall be 
borne by the asset management company. 

(8) The provisions of sub-regulation (3), (4). (5) and (6) will come into effect after 
three months from the date of notification of these regulations for those schemes of mutual 
funds which have been launched prior to notification of these regulations. 

53. Despatch of warrants and proceeds: Every mutual fund and asset management 
company shall, 

(a) despatch to the unit-holders the cine warrants ee 42 days of the declara- 
tion of the dividend. 

(b) despatch the redemption or ee procceds within 10 working days from the 
date of redemption or repurchase. $ 

54. Annual Report.- Every mutual fund or the asset management company shall pre- 


" pare in respect of each financial year an annual report and annual statement of accounts of 


the schemes and the fund as specified in Eleveth Schedule. 

55. Auditor's Report.- (1) Every mutual fund shall have the annual statement of ac- 
counts audited by an auditor who is not in any way associated with the auditor of the asset 
management company. : 

Explanation.- For the purposes of this sub-regulation and Regulation 66 “auditor” 
means a person who is qualified to audit the accounts of a company under Section 224 of 
the Companies Act, 1956 (1 of 1956). 

(2) an auditor shall be appointed by the trustees. 

(3) The auditor shall forward his report to the trustees and such report shall form part 
of the Annual Report of the mutual fund. 

(4) The auditor's report shall comprise of the following : - 

(a) a certificate to the effect that :- 

(i) he has obtained all information and explanations which, to the best of his knowl- 
edge and belief, were necessary for the purpose of the audit : 

‘(ii) the balance sheet and the revenue account give a fair and true view of the scheme. 
state of affairs and surplus or deficit in the Fund for the Accounting period to which the 
Balance Sheet or. as the case may be the Revenue Account relates ; 

(iii) the statement of account has been prepared in accordance wu accounting poli- 


cies and standards as specified in the Ninth Schedule. 
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86. Publication of Annual Report and summary thereof.- (1) The schemewiserA n- 
nual Report of a mutua! fund or an abridged summay-thereof shall be published through anm 
advertisement as soon as may be but not later than six months hom the date of closure of 
the relevant accounts year. : 

(2) The Annual Report and’ abridged summary thereof shall contain details as speci- 
fied in the Eleventh Schedule and such other details as are necessary for the purpose of 
providing a true and fair view of the operations of the mutual fund. 

(3) The report if published in summary form shall carry a note that full Annual Report 
shall be available for inspection at the Head Office of the mutual fund and a copy thereof 
shall be made available to the unit-holder on payment of such nominal fees as may be 
specified by the mutual fund: ~ 

57. Annual Report to be forwarded to the Board.- Every mutual fund and asset 

management company shall within six months from the date of closure of each financial 

- year forward to the Board a copy of the Annual Report and other information including 

details of investments and deposits held by the mutual fund so that the entire schemewise 
portfolio of the mutual funds is disclosed to the Board. 

88. Periodic and continual disclosures.- (1) The mutual fund. the asset management 
company. the trustee, custodian, sponsor of the mutual fund shali make such disclosures or 
submit such documents as they may be called upon to do so by the Board. 

(2) Without prejudice to the generality of sub-regulation (1). the mutual fund and the 
asset management company shall furnish the following periodic reports to the Board namely:- 

(a) copies of the duly audited annual statements of accounts including the balance 
sheet and the profit and loss account for the fund and in respect of each scheme. once a 
year. 

(b) a copy of six monthly unaudited accounts : 

(c) a quarterly statement of movements in net assets for each of the schemes of the 
fund : 

{d) a quarterly portfolio statement, including changes from the previous periods. for 
each scheme. in 

(3) No sale of units ofany scheme of a mutual fund shall be made by the tmstees or an 
asset management company unless accompanied by documents which contain information 
which is adequate for the investors to take an informed decision. mere 

59, Half Yearly disclosures.- A mutual fund and asset management company shail 
before the expirty of two months from the close of each half year that is on 31st March and 
on 30 September. publish its unaudited financial results in one english daily newspaper 
circulating in the whole of India and in a newspaper published in the language of the region 
where the Head Office of the mutual fund is situated : 

Provided that the half-vearly unaudited report referred in this sub-regulation shall con- 
tain details as specified in Twelfth Schedule and such other details as are necessary for the 
purpose of providing a true and fair view of the operations of the mutual fund. 

60. Disclosures to the investors.- The trustees shall be bound to make such disclp- 
sures to the unit-holders as are essential in order to keep them informed about any informa- 
tion which may have an adverse baring on their investments. 

i CHAPTER VII 
INSPECTION AND AUDIT 

61. Board's right to inspect and investigate.- (1) The Board may appoint one or 
more persons as inspecting officer to undertake the inspection of the books of accounts. 
records, documents and infrastructure. systems and procedures or to investigate the affairs 
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of a mutual fund. the trustees and asset management company for any of the following 
purposes, namely : 

+ (a) to ensure that the books of accounts are being maintained by the mutual fund. the 
trustees and asset management company in the manner specified in these regulations : 

(b) to ascertain whether the provisions of the Act and these regulations are being 
complied with by the mutual fund, the trustees and asset management company ; 

(c) to ascertain whether the systems, procedures and safeguards followed by the 
mutual fund are adequate ; 

(d) to ascertain whether the provisions of the Act or any rules or regulations made 
thereunder have been violated ; 

(e) to investigate into the complaints received from the investors or any ohter person 
on any matter having a bearing on the activities of the mutual funds, trustees and asset 
management company ; 

(f} to suo-motu ensure that the affairs of the mutual fund, trustees or asset manage- 
ment company are being conducted in a manner which are in the interest of the investors or 
the securities market, 

62. Notice before inspection and investigation.- (1) Before ordering an inspection or 
investigation under Regulation 61 the Board shall give not less than ten days’ notice to the 
mutual fund, asset management company or trustees as the case may be. 

(2) Notwithstanding anything contained in sub-regulation (1), where the Board is sat- 
isfied that in the interest of the investors no such notice should be given, it may, by an order 
in writing direct that such inspection or investigation be taken up without such notice. 

(3) During the course of inspection or investigation, the mutual fund, trustees or asset 
management company against whom the inspection or investigation is being carricd out 
shall be bound to discharge his obligations as provided in Regulation 63. 

63. Obligations on inspection and investigation.- (1) It shall be the duty of the mu- 
tual fund, trustee or asset management company whose affairs are being inspected or inves- 
tigated. and of every director, officer and employee thereof. to produce to the inspecting 
officer such books, accounts, records, and other documents in its custody or control and 
furnish him such statements and information relating to the activities as mutual fund, tryst- 
ees or asset Management company, gs the inspecting officer may require, within such rea- 
sonable period as the inspecting officer may specify. 

(2) The mutual fund, trustees or asset management company shall allow the inspecting 
officer to have a reasonable access to the premises occupied by it or by any other person on 
its behalf and also extend reasonable facility for examining any books, records. documents, 
and computer data in the possession of the mutual fund, trustees and asset management 
company or such other person and also provide copies of documents or other materials 
which in the opinion of the inspecting officer are relevant for the purpose of the inspection. 

(3) The inspecting officer, in the course of inspection or investigation, shall be entitled 
to examine or record the statements of any director, officer, or employee of the mutual 
fund, trustees and asset management company. 

(4) It shall be the duty of every director, officer, or employee of the mutual fund, asset 

management company or trustee to give to the inspecting officer all assitance in connection 
with the inspection or investigation, which the inspecting officer may reasonably require. 

64. Submission of report to the Board.- The inspecting officer shall, as soon as . 
possible, on completion of the inspection or investigation submit a report to the Board : 

Provided that if directed to do so by the Board, he may: submit interim reports. 

65. Communications of findings, etc.- (1) the Board shall, after consideration of the 
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inspection report or investigation report referred to in Regulation 64. communicate the 
findings of the inspecting officer to the metaal fand. trustecs or asset managcemenj com: 
pany as the case may be, and give him an opportunity of being heard : 

Provided that if any proceedings under Chapter VIII are initiated the procédure under 
Chapter VIII shall be followed. 

(2) On receipt of the reply if any, from the mutual fund, trustecs or asset management 
company, as the case may be, the Board may call upon the trustees or asset mangement 
company to take such measures as the Board may deem fit in the interest of thetinvestors, 
securities market and for due compliance with the provisions of these regulations. - Z 


66. Appointment of Auditor.- (1) Without prejudice to the provisions of Regulation ' 


` 55, the Board shall! have the power to appoint an auditor to inspect or investigate. as the 
i a i ca 
management company : 

Provided that the Auditor so appointed shall have the same powers of the shiicetlige” 
officer as stated in Regulation 61 and the obligation of the mutual fund, asset management 
company, trustee, and their respective employees in Regulation 63, shall be applicable to 
the investigation under this regulation. 

67. Payment of inspection fees to the Board.- The Board shall be entitled to recover 
such expenses including fees paid to the auditors as may be incurred by it for the purposes 


of inspecting the books of accounts, records and documents of the mutual fund, the trustees 


and the asset management company. 
; CHAPTER IX j 
PROCEDURE FOR ACTION IN CASE OF DEFAULT 


68. Suspension of certificate.- The Board may suspend a certificate granted to a mu- 


tual fund if such mutual fand :- 

(a) contravenes any of the provisions of the Act and these regulations ; 

(b) fails to furnish any information or furnishes wrong information relating to its 
activity as a mutual fund as required under these regulations ; 

(c) fails to submit periodical returns as required under these regulations : 

(d) does not co-operate in any inquiry or inspection conducted by the Board : 

(e) fails to comply with any directions of the Board issued under the provisions of the 
Act or the regulations : 

(f) fails to resolve the complaints of the investors or fails to give a satisfactory reply 
to the Board in this behlaf ; 

(g) indulges in unfair trade practices in securities ; 

Explanation.- For the purpose of this clause “unfair trade practice” has same mean- 
ing as in Securities and Exchange Board of India (Fraudulent and Unfair Trade Practices in 
Securities Market) Regulations, 1995 ; 

(h) is guilty of misconduct or impror or unbusiness like or unprofessional conduct 
which is not in accordance with the Code of Conduct specified in the Fifth Schedule : 

(i) asset management company fails to maintain the networth in accordance man the 
provisions of Regulation 21 ; 

(j) fails to pay any fees ; 

(k) violates the conditions of registration ; 

(1) mutual fund, asset management company or trustees of that mutual fund does not 
‘carry out its obligations as specified in these 

69. Cancellation of certificate.- The Board may cancel the certificate of registration 
granted to a mutual fund, if such mutual fand- 


b 
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a) 1s guilty of fraud. or has been convicted of an economic offence : 

(b) has been guilty of repeated defaults of the nature specified in Regulanon 68 : 

(C) the mutual furid, asset management company. trustee of that mutual fund indulges 
{n price manipulation or price ngging or comering activities affecting the securities market ` 
and the inyestors interest : 

(d) the financial position of the mutual fund deteriorates to such an extent that the 
Board is of the opinion that tts continuance is not in the interest of unit-holders and other 
mutual funds. 

70. Manner of making order of cancellation or suspension.- No order of suspen- 
sion or cancellation of certificate or the approval. as the case may be. shall be made by the 
Board against a mutual fund. trustees, asset management company except after holding an 
enquiry in accordance with the procedure specified in Regulation 71. > ; 

71. Manner of holding enquiry before suspension or cancellation- (1) Forthe pur- -` 

‘se Y holding an nquiry. under Regulation 70 th. Boud may appoint one or more en- 
quiry officers. 

(2) The enquiry officer shall issue to the mutual fund. asset management company or 
the trustee. as the case may be. at its registered office or the principal place of its business. 

novce etung out the grounds on which action is proposed to be taken against it and 
calling upon it to show cause against such action within a period of fourteen days from the 
tate of receipt of the notice. 

(3) The mutual fund, asset management company or trustee shali within fourteen days 
of the date of receipt of such notice. furnish to the enquiry officer a written reply, together 

vith copies of documentary or other evidence relied on by it or sought by the Board from 
‘he mutual fund, trastees, or asset management company. f 

(+) The enquiry officer shali give a reasonable opprotunity of hearing to the mutual 
tund, trustees, or asset mangement company, to enable it to make submissions in support of 
iis reply made under sub-regulation (3). 

' (5) Before the enquiry officer. the mutual fund. trustees or asset management com- 
pany may either appear in person or through any person duly authorised by the mutual 
fund. trustees or asset management company : 

Provided that no lawyer or advocate shall be permitted to represent the mutual fund. 
trustees or asset management company at the enquiry : 

Provided further that where a lawyer or an advocate has been appointed by the Board 
us a presenting officer under sub-regulation (6). it shall be lawful for the mutual fund, asset 
management company or trustee to present its case through a lawyer or advocate. 

(6) The enquiry officer may if he considers it necessary. ask the Board to appoint a 
presenting officer to present its case. A 

(7) The enquiry officer shall, after taking into account all relevant facts and submis- 
sions made by the mutual fund, trustees or asset management company submit a report to 
the board and recommend the action, if any, to be taken against the mutual fund. trustees or - 
asset management company as also the grounds on whcih the penal action is justified. 

72. Show-cause notice and order.- (1) On receipt of the report from the enquiry 
officer. the board shaii consider the samc and issue to the mutual fund. trustees or asset 
management company, a show-cause notice. 

(2) The mutnal fund, asset management company or turstee. shall within fourteen 
days of the date of the receipt of the show-cause notice, send a reply to the Board. 

(3) The Board, after considering the reply of the mutual fund, trustees or asset man- 
agement company. if any, shall as soon as possible pass such order as it deems fit 
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(4) The Board “hall send to the mutual fund. trustees. or asset management company. 
a copy of the order made under sub-regulation (3). : 

73. Effect of suspension or cancellation of certificate of registration.- (1) On and 
trom the date of the suspension of the certificate or the approval, as the case may be. the 
mutual fund. trustees or asset management company. shall cease to carry on any activity as 
a mutual fund. trustee or asset management company, during the period of suspension. and 
_ shall subject to the directions of the Board with regard to any records. documents, or sccu- 
rities that may be in its custody or control, relating to its activities as mutual fund. trustccs 
or asset management company. i . 

(2) On and from the date of cancellation of the certificate or the approval. as the casc 
may be, the mutual fund. trustees or asset management company shall with immediate 
effect. cease to carry on any activity as mutual fund, trustees or asset management com- 
pany, as the case may be. 

(3) The Board may in the interest of the unit-holders issue directions with- regard to the 
transfer of any records, documents or securities that may be in its custody or control. relat- 
ing to its activities as mutual fund, trustees.or asset management company. 

(4) The Board may in order to protect the interest of the unit-holders order the transter 
of records. document, securities, etc. to any person specifically appointed for the purposc 
or to any other trustec or asset management company : 

Provided that the Board shall while appointing such a person determine the terms and 
conditions of such an appointment. 

74, Publication of order of suspension or cancellation.- The order of suspension or 
cancellation passed under sub-regulation (3) of Regulation 72, may be published by the 
Board in two newspapers. 

75. Action against intermediaries.- The Board may initiate action for suspension or 
cancellation of registration of an intermediary holding a certificate of registration under 
Section 12 of the Act who fails to exercise due diligence or to comply with the obligations 
under these regulations : 

Provided that no such certificate of registration Shall be suspended or cancelled unless 
the procedure specified in the regulations applicable to such intermediary is complied with. 

76. Adjudication, etc.- The Board may for the offences specified in Sections 15-A to 
15-E of the Act initiate action under Section 15-I of the Act and in case of violation of any 
of the provisions of the Act or the regulations, initiate action under Section. 11. 11-B or 

Section 24 of the Act. ` 
: (2) The Board may in addition to suspension or cancellation of certificate. order sus- 
pension of launching of any scheme of a mutual fund for a period not exceeding onc year 
for violation of any of the provisions of these regulations after following procedure under 
this Chapter. \ 

(3) The Board may during the pendency of any proceeding of suspension or cancella- 
tion under this Chapter also order suspension for launching of any scheme not excceding 
three months without following procedure under this Chapter : 

Provided that no order shall be passed without giving an opportunity of hearing. 

CHAPTER X . 
? MISCELLANEOUS SERN 

77. Power of the Board to issue clarifications.- In order to remove any difficulties in 
the application or interpretation of these regulations, the board shall have the power to issuc 
clarifications and guidelines in the form of notes or circulars which shall be binding on the 
sponsor, mutual funds, trustees, asset management companies and custodians. ` 
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78. Repeal and Saving.- (1) The Securities and Exchange Board of India (Mutual 
Funds) Regulations. 1993 are hereby repealed. 
(2) Notwithstanding such repeal : 

(a) anything done or any action taken or purported to.have been done or taken. in- 
cluding registration or approval granted. fees collected. scheme announced, registration or 
approval. suspended or cancelled. any inquiry or investigation commenced under the said 
regulations. shall be deemed to have been done or taken under the corresponding provi- 
sions of these regulations : 

(b) any application made to the Board under the said regulations and pending before 
it shall be deemed to have been made under the corresponding provisions of these regula- 
tions ; o 

(c) any appeals preferred to the Central Government under the said regulations and 
pending before it shall be deemed to have been preferred under the corresponding provi- 
sions of these regulations. 


FIRST SCHEDULE-FORMS 
FORM A 
SECURITIES AND EXCHANG E BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS. 1996 
(Regulation 3. 5) 
APPLICATION FOR THE GRANT OF REGISTRATION OF MUTUAL FUND 


NAME OF APPLICANT 





CONTACT PERSON/ 

NAME OF THE COMPLIANCE OFFICER 
TELEPHONE NO. : : FAN NO. 
INSTRUCTION FOR FILLIGN UP FORM :- 


1. Applicants must submit a completed application form together with appropriate 
supporting documents to the Board. 
2. Itis important that this application form should be filled in accordance with the 


regulations. l : 

3. An application which is not complete is liable to be rejected. 

4. Answers must be typed and 

5. Information which needs to be supplied in more details may be given on separate 
sheets whith should be attached to the application forms. 

6. The application must be signed by the competent person having authority to do so and 
all signatures must be in original. 

APPLICATION BY SPONSOR OF THE MUTUAL FUND FOR REGISTRATION 


1} NAME OF THE SPONSOR 

2] ADDRESS OF THE REGISTERED í 
OFFICE CORRESPONDENCE ADDRESS 
TELEPHONE NOS. 
TELEX NOS. ` 
FAX NOS. + 

3} NAME OF THE CONTACT PERSON 

4] DATED AND PLACE OF 
INCORPORATION OF THE SPONSOR 
{enclose a copy of certificate of incorporation) 

5] OBJECTS OF THE SPONSOR 
(enclose copy of the Memorandum and Articles of Association) 


` 
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6] 


13] 


16] 


< (A) 


INCOME : 





CAPITAL STRUCTURE AND 

SHAREHOLDING PATTERN 

PRESENT LINE OF BUSINESS ACTIVITIES 

NUMBER OF YEARS IN THAT LINE 

CONDENSED FINANCIAL INFORMATION 7 

(enclose balance sheet and profit and loss account for five years) ~ 

ACCOUNTING POLICIES 2 

(furnish description of significant accounting policies) 

SYSTEMS AND PROCEDURES 

(furnish description of systems and procedures in the company and 

essention internal controls in order to carry on tho business of the company) 

NAMES OF THE ASSOCIATE 

ORGANISATIONS/GROUP COMPANIES/SUBSIDIARIES, ETC. 

MANAGEMENT OF THE SPONSOR 

Board of the company with names, experience, qualification and 

profession of the Directors Name of key apersonnel Organisational 

structure Board of Directors of associato organisations, companies 

and subsidiaries 

NAMES AND ADDRESSES OF THE BANKERS OF THE SPONSOR 

NAMES AND ADDRESS OF THE AUDITORS OF THE SPONSOR 

COURT CASES/LITIGATIONS IN WHICH THE SPONSOR MAY HAVE BEEN- 

INVOLVED IN THE LAST THREE YEARS 

AN APPLICATION FOR REGISTRATION OF MUTUAL FUND 

SHALL BE ACCOMPANIED BY A COPY EACH OF 

A) DRAFT TRUST DEED ; 

B) DRAFT INVESTMENT MANAGEMENT AGREMENT ; AND 

C) DRAFT CUSTODIAN AGREEMENT 

f CONDENSED FINANCIAL INFORMATION 

INCOME STATEMENT 
j : (Rs.) 


Dividend = 

Trading 

Management fee . 

Other Income wrens 
Total ' g > 


EXPENSES : 


Director's remuneration 

Trusteeship fees 

Custodian fees 

Registrar's fees . 

Other expenses  eapeeeecceecccene= 
Total _. . k 


Gross Profit EP 3 nae A 
Depreciation : f - 
Net Profit before tax A 


Tax 


Profit after tax 
Dividends ` a 
Retained Earnings 


(B) 


ASSETS AND LIABILITIES 
(Rs.) 


ASSETS 


Fixed Assets 

Gross : ! 

Depreciation 

Net value arnt ene nena 
CURRENT ASSETS : 

Investments* 
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Other (please can ghey, a 
Cash and bank balance "de Vn 


LESS 2 Serene ee 


: Current Liabilities and 
Provisions | $ ENE SEES 
NET WORTH 


RE PRESENTED BY: 


Issued and Paid up capital 

Free Reserves - 

(excluding revaluation reserves) - ae 
` TOTAL g 


*provide full particulars of investments 


FORM B 


SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 


9) 
CERTIFICATE OF REGISTRATION 
tn exercise of the powers conferred by.Section 30 of the Securities and Exchange Board of India Act. 
1992; (15 if 1992) read with the Securities and Exchange Board of India (Mutua! Funds) Regulations. 


2 1996 made thereunder the board hereby grants a certificate, of regustration to 


Date 


asa‘ Mutual Fund. 
Registration Code for the Mutual Fund is MF/ 


by order 

Sd/ 

For and on behlaf | 

_ Securities and ae Board of India ` 


FORM C 


SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 


1) 


[regulations 16(1Xd)} 
TRUSTEESHIP OF THE MUTUAL FUND 


IF THE TRUSTEESHOP OF THE MUTUAL 


‘ FUND IS WITH A TRUST COMPANY E 


-21 


3] 


then please fumish the following particulars 
[a] the draft Articles and memorandum of Association for approval 
[b] Objects of the Trust Company 
{c] Board of Directors of the trustes Se 
- and qualification Š 
[d] Key personnel ` 
[c] Systems and procedures, record mantenance, etc. 
[f] | Names of auditors and bankers 
IF THE TRUSTEEIIP OF TILE MUTUAL 
FUND IS WITH A DEBENTURE TRUSTEE, 
BANK, OR FINANCIAL INSTITUTION 
then please furnish the followign particulars ‘ 
[a] Name of the Institution 
[b] Address/telephona/telex/fax nos 
[c] Name of the contact person 
[d] Background information i.e. (number of companies, trusts for pee 
which it has or has been acting as trustees, names of those 3 
companies, trust, number of years of experience as trustees, total 
volume of buisness, trusteeship fee record for last three years, 
organisational infrastructure to handle trusteeship function including 
record maintenance, computer facilities, in case of debenture 
' trustees also furnish the number of defaulting companies, number of 
cases of default in payment of interest and principal and action, 
taken by the debenture trustees) 
IF THE TRUSTEESHIP OF THE MUTUAL FUND IS 
WITH A BOARD OF INDIVIDUAL TRUSTEES 
then please furnish the following particulars 
la] Names of the members of the Board of trustees 
[b] Age. experience, qualification and profession 
[c] Relationship of the members of the Board of Trustees with sponsor or 


a 
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an assoviate of he sponsor : : ae Se 
4[ DRAFT TRUST DEED i 
The drafl trust deed should imer aha provide for 
daj Respnsibihtes. obhgations and nghts of the trustees for the protec- 
tion of the fund's assets 
” [b] A statement that investments should be of the permitted kind 
~ and within set limits 
[c] Responsibilities. obligations and nghts of the fund mA Le. 
the asset management company. 
| [d] Polistes for investments. creation. issue and cancellation ofi units. 
pneing and redemption of units, listing of units in case of close-ended 
scheines, expenses_of the fund including payment of fees and 
‘ distribution of income and gains and accounting. 
le} Polices for disclocures of scheme objectives and investment objectives 
in offer documents and advertisements and annual and half-yearly repor- 
ting requirements to the investors of various schemes of the Fund. 
[f] Right of the trustees to obtain necessary information from asset mana- 
gement company besides obtaining a quarterty report from the asset 
management company. 
[8g] Right to make spot checks on the asset management company regarding 
SP ee Pe ee Oe TUNA ana projet 
accounting of the income of the fund and: ee eee 
mitted, distribution as permitted 
[h] Public availability of the trust deed: 
5} INSTRUCTION FOR FILLING UP THE FORM 
(See form A) 
FORM D 
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SECURITIES AND EXCHANGE BOARD OF INDLA (MUTUAL FUNDS) REGULATIONS. 1996 


{regulations 1%1)) 
ASSET MANAGEMENT COMPANY 


1] NAME OF THE ASSET MANAGEMENT COMPANY 


2) > PROPOSED REGISTERED OFFICE CORRESPONDENCE ADDRESS 


TELEPHONE NOS. - 
TELEX NOS. 
FAX NOS. 
3) NAME OF THE CONTACT PERSON 
4) PROPOSED OBJECTS OF THE ASSET MANAGEMENT COMPANY 
(enclose copy of the draft Articles and Memoran- 
dum of Association for approval) 
MAIN OBJECTS 
ANCILLARY OBJECTS 
5} a] PROPOSED CAPITAL STRUCTURE 
b] THE NET WORTH OF THE COMPANY TO BE REPRESENTED BY 
(necessary auditors certificate to be furnished) 
6] PROPOSED SYSTEMS AND PROCEDURES 
FOR THE ASSET MANAGEMENT COMPANY 
(furnish description of systems and procedures proposed in the company and 
essential internal controls in order to carry on the business of the company) 


7) NAMES OF THE ASSOCIATE ORGANISATIONS 


GROUP COMPANIES SUBSIDIARIES. ETC. 
OF ASSET MANAGEMENT COMPANY 
8} MANAGEMENT OF THE ASSET MANAGEMENT COMPANY 
Board of the company with names of the 
Directors, experience. qualification and profession 


Names of key personnel `: 


Proposed Organisational structure 
Board of Directors of associate organisations. 
companies and subsidiaries 
IN CASE ASSET MANAGEMENT COMPANY IS AN EXISTING COMPANY 
1} NAME OF THE ASSET MANAGEMENT COMPANY 
2) ADDRESS OF THE REGISTERED OFFICE: CORRESPONDENCE ADDRESS 
TELEPHONE NOS. 


te 


§] 


10] 


12] 


(a 
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TELEN NOS. 
FAN NOS. 


NAME OF THE CONTACT PERSON 


THE CURRENT INDIAN STATUTES 


DATE AND PLACE OF INCORPORATION OF THE ASSET 7 l 


MANAGEMENT COMPANY 


(enclose a copy of certificate of incorporation) 


OBJECTS OF THE ASSET MANAGEMENT COMPANY g 
(enclose copy of the Memorandum and Articles of Associationi = 


MAIN OBJECTS 
ANCILLARY OBJECTS 


ühe Memorandum and Articks of Association would need the approval 
of SEBI nnd necessary amendments shall have to be ‘incorporated in 


the existing Memorandum end Articles of Association) 
CAPITAL STRUCTURE AND SHAREHOLDING PATTERN 


(as of the latest date) 
NET WORTH OF THE COMPANY 
(as of the latest date) 

TO BE REPRESENTED BY 


PRESENT LINE(S) OF BUSINESS ACTIVITIES ` 
NUMBER OF YEARS IN THAT LINE 
CONDENSED FINANCIAL INFORMATION 


Kee Eaten Sey and prof al fay deco x THRE yeas) 


ACCOUNTING POLICIES 


- (furnish description of significant accounting’ polices), 


SYSTEMS AND PROCEDURES 


(furnish description of systems and procedures in the company and essential 


intemal controls ir order to carry on the business of thè company) 


_ NAMES OF THE ASSOCIATE 


ORGANISATIONS/GROUP COMPANIES/SUBSIDIARIES, ETC. 
MANAGEMENT OF THE ASSET MANAGEMENT COMPANY 


Board of the asset management company with names, 
experience, qualifications, profession of ihe Directors. 
- Name of key personnel 


Organisational structure 


Board of Directors of associate organisations, conspanies and subsidiaries s 
NAMES AND ADDRESS OF THE BANKERS 
OF THE ASSET MANAGEMENT COMPANY 
NAMES AND ADDRESSES OF THE AUDDITORS 
OF THE ASSET MANAGEMENT COMPANY 
COURT CASES/LITIGATIONS IN WHICH THE 
ASSET MANAGEMENT COMPANY MAY HAVE 
. BEEN INVOLVED IN THE LAST THREE YEARS 
_ INSTRUCTION FOR FILLING UP THE FORM 


"| (See Form. A) 


CONDENSED FINANCIAL INFORRIATION 


INCOME ST. ATEMENT 


INCOME : 


Dividend 

Trading 

Management fee 

Other Income 
Total 


EXPENSES: - 


- Directors remuneration 
‘Trusteeship fees 
Custodian fees 
Registrar's fees 
Other expenses 

Totai 


-> Gross Profit 


"en.e ng es ann oe 


[1997 
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Depreciation 

Net Profit before tax 

Tax . 

Profit after, tax 

Dividends 

Retained Earnings - ri 

(B) ASSETS AND LIABILITIES E 
aa D pe (Rx) 


ASSETS 
Fixed Assets - : 
Gross 
. Depreciation 


LESS ‘ 
Current Liabilities and : 
Provisions Seth ats oe peed 
NET WORTH : 
_ REPRESENTED BY : 
- Issued and Paid up capital 
Free Reserves - 
(excluding revaluation reserves) i sieis 
. TOTAL $ 
*provide full pirigan of investments - 
SECOND SCHEDULE 
- SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 


[Regulations 4, 9, 12, 28(2)] 


FEES 
I A. APPLICATION FEES PAYABL BY MUTUAL FUNDS Rupees Twenty-Five 

Thousand 

B. REGISTTRATION FEES PAYABLE. BY MUTUAL FUNDS Rupees Twenty- 
Five lacs 

C. SERVICE FEES PAYABLE BY MUTUAL FUNDSS Rupees Two lacs 

Fifty-Thousand 

D. FILING FEES FOR OFFER DOCUMENT ca Rupees Twenty ~ 

Five Thousand 


Il. The fees referred to in clause I above, shall be paid by means of a bank draft payable 
to ‘The Securities and Exchange Board of India’ at Mumbai. 
- THIRD SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 
{regulations 15(1)] 
. - CONTENTS OF THE TRUST DEED 
The Trust Deed shall contain the following clauses namely :- 

1. i) A trustéc in carrying out his responsibilities as a member of the Board of Trust- 
ees or of trustec company, shall maintain arms' length relationship with other companies, or 
institutions or financial intermediarics or any body corporate with which he may be associ- 
ated. 

it) No trustee shall participate in ithe meetings of the Board of Trustees or trustee 
company when any decisions for investments in which he may be interested are taken. 
iii) All the trustees shall furnish to the board of trustees or trustee company particu- 
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lars of interest which he may have in any aher company. or institution or financial interme- 
dian or any: corporate by virtuc of his position as director. partner or w ithwhich he may be 
associated in any other capacity. 

2. Minimum number of trustees must be mentioned in the Trust ie 

3. The Trust Deed must provide that the trustees shall take into their custody , or under 
their control all the property of the schemes of the mutual fund and hold.t in trust for the 
unitholders. 

+. The Trust Deed must specifically provide that unitho!ders would’ have beneficial 
interest in the trust property to the extent of individuai holding in respective schemes only. 

5. The Trust Deed shall provide that it would be the uuty of the trustees to act in the 
interest of the unit holders. 

6. The Trust Deed shall provide that it is the duty of trustees to provide or cause to 
provide information to unitholders and Board as may be specified by the Board. 

7. The Trust Deed shall provide that the trustees shall appoint an asset management 
<ompany approved by the Board, to float schemes for the mutual fund after approval by the 
trustees and Board, and manage the funds mobilised unc :r various schemes, in accordance 

ith th eprovisions of the Trust Decd and Regulations. The turstees shall enter into an 
Investmen: Management Agreement with the asset management company for this purpose. 
and shall c:close the same with the Trust Deed. 

8. Th Trust Deed shall provide for the duty of the trustee to take reasonable care to 

nsure that the funds under the schemes floated by and managed by the asset management 
mpany are in accordance with the Trust Deed and Regulations. 

9. The Trust Deed must provide for the power of the trustees to dismiss the asset 
management company under the specific events only with the approval of Board in accor- 
Jance with the Regulations. 

10. The Trust Deed shall provide that the trustees shall appoint a custodian and shall 
be responsible for the supervision of its activities in relation to the mutual fund and shall 
enter into a Custodian Agreement with the custodian for this purpose. 

11. The Trust Deed shall provide that the auditor for the mutual fund shall be different 
from the Auditor of the asset management company. 

12. The Trust Deed shall provide for the responsibility of the trustees to supervise the 
collection of any income due to be paid to the scheme and for claiming ahy repayment of 
tx and holding any income received in trust for the holders in accordance with the Trust 
Deed. Regulations. 
` I3. Broad policies regarding allocation of payments to capital or income must be indi- 
ated in the Trust Deed. 

14. The Trust Deed shall also explicitly forbid the acquisition of any asset out of the 
tust property which involves the assumption of any liability which is unlimited or shall 
result in encumbrance of the trust property in any way. 

15. The Trust Deed shall forbid the mutual fund and the assct management company. 
to make or gurantee loans or take up any activity in contravention of the Regulations. 

16. Trusteeship.fee, if any, payable to trustees shall be provided in the Trust Deed. 

17. The Trust Deed shall provide that no amendment to the Trust Deed shall be carried 
out without the prior approval of the Board and unitholders is obtained. 

Provided however that in case a Board of trustees is converted into a trustee company 
subsequently such conversion shall not require the approval of unitholders. 

18. The removal of the trustee in all cases would require the prior approval o! 
Board. 
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19 The Trust Deed shall lay down the procedure for seeking approval of the nnitholders 

under such circumstances as are specified in the Regulations. 
FOURTH SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) RFGULATIONS, 1996 
[regulation 18{2)] 

CONTENTS OF THE INVESTMENT MANAGEMENT AGREEMENT 
The Investment Management Agreement shall contain the following provisions for the 
duties and responsibilities of the asset management company namaely :- 

i) The asset management company appointed by the trustees with the prior approval of 
the board shall be responsible for floating schemes for the mutual fund after approval of tlic 
same by the trustees and managing the funds mobilised under various schemes. in accor- 
dance with the provisions of the Trust Deed and Regulations ; 

ii) the asset management company shall not undertake any other business activity 
other than activities specified under Regulation 23 and management of mutual funds and 
such other activities as financial services consultancy, exchange of research and analysis on 
commercial basis as long as these are not in conflict with the find management acti: i» 
itself without the prior approval of the trustees and Board . 

iii) the asset management company shall invest the funds raised under various schemes 
in accordance with the provisions of the Trust Deed and the Regulations : ` 

iv) the asset management company shall not acquire any of the assets out of the scheme 
property which involves the assumption of any liability which is unlimited or which may 
result in encumbrance of the scheme property in any way : 

v) the asset management company shall not give or gurantee loans or take up any 
activity in contravention of the Regulations ; 

vi) no loss or damage or expenses incurred by the asset management company or 
Officers of asset management company or any person delegated by the asset management 
company, shall be met out of the trust property : 

vii) the asset management company shall ensure that no application form, or sales 
literature or other printed matter issued to propective buyers, or advertisement. or report 
and or announcement (other than an announcement of prices or yields) addressed to the 
general body of unitholders, or to the public, or to the press or other communications me- 

dia, is issued or published without the trustees’ prior approval in writing, and contains any 
Statement or matter extraneous to the Trust Deed or Offer Document scheme particulars 
approved by the trustees and Board ; ` 

viii) the asset management company shall disclose the baiss of calculating the repur- 
chase price and NAV of the various schemes of the fund in the scheme particulars and 
disclose the same to the investors at such intervals as may be specified by the trustees and 
Board: 

ix) the trustees shall have the right to obtain from the assct management company all 
information concerning the operations of the various schemes of the mutual fund managed 
by the asset management company at such intervals and in such a manner as required by the 
trustees to ensure that the asset mangement company is complying with the provisions of 
the Trust Deed. and Regulations : 

x) the asset management company shall submit quarterly report on the functioning of 
the schemes of the mutual fund to the trustees or at such intervals as may be required by the 
trustees or Board : 

xi) the trustee shall have the power to dismiss the asset management company under 
the specific events only with the approval of Board in accordance with the Regulations _ 
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FIFTH SCHEDULE ` 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS. 1996 
[regulations 18(22), 25(16), 68(h)] 
CODE OF CONDUCT 

1. Mutual fund schemes should not be organised. operated, managed or the portfolio 
of securities selected, in the interest of sponsors, directors of asset management companies. 
members of Board of trustees or directors of trustee company, associated persons or in the 
interest of special class of unitholders rather than in the interest of all classes of unitholders 
of the scheme. 

2. Trustees and asset mangement companies must ensure the dissemination to all 
unitholders of adequate, accurate, explicit and timely information fairly presented in a simple 
language about the investment policies, investment objectives, financial position and gen- 
eral affairs of the scheme. i 

3. Trustees and asset management companies should avoid excessive concentration of 
business with broking firms, affiliates and also excessive holding of units in a scheme 
among a few investors. f 

4. Trustees and asset management companies must avoid conflicts of interest in man- 
aging the affairs of the schemes and keep the interest of all unitholders paramount in all 
matters. 

5. Trustees and asset management companies must ensure schemewise segregation of 
cash and securities accounts. j 3 

6. Trusiees. ‘d asset mangement companies shall carry out the business and invest in 
accordance with the investment objectives stated in the offer documents and take invest- 
ment decision solely in the interest of unitholders. 

7. Trustees and asset management companies must not use any unethical means to 
sell. market or induce any investor to buy their schemes. 

SIXTH SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 
{regulation 30(1)] 
‘ ADVERTISEMENT CODE ; 

L. An advertisement shall be truthful, fair and clear and shall not contain a statement. 
promise or forecast which is untrue or misleading. . 

2. An advertisement shall be considered to be misleading if it contains- 

(a) Misleading Statements : Representations made about the performance or activi- 
ties of the mutual fund in the absence of necessary explnatory or qualifying statements, and 
which may give an exaggerated picutre of the performance or activities, than what it really is. 
i (b) An inaccurate protrayal of a past performance or its portrayal in a manner which 
implies that past gains or income will be repeated in the furuturc. 

(c) Statements promising the benefits of owning units or investing in the schemes of 
the mutual funds without smultaneous mention of material risks associated with such in- 

‘vestments. 

3. The advertisement shall not be so designed in content and format or in print as to be 
likely to be misunderstood, or likely to disguise the significance of any statement. Adver- 
tisements shall not contain statements which directly or by implication or by omission may 
mislead the investor. 

+. The sales literature may contain only information, the substances of which is in- 
cluded in the Funds’ current advertisements in accordance with this Code. 

5. Advertisements shall not be so framed as to exploit the lack of experience or knowl- 
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edge of the ivnestors. As the investors may not be sophisticated in legal or financial matters. 
care should be taken that the advertisement is set forth in a clear, concise, and understand- 
able manner. Extensive use of technical or legal terminology or complex language and the 
inclusion of excessive details which may detract the investors should be avioided. 

6. The advertisement shall not contain information, the accuracy of which is to any 
extend dependent on assumptions. 

7. The advertisement shall not compare one fund with another, implicitly or explicitly. 
unless the comparison is fair and all information relevant to the comparison is included in 
the advertisement. 

8. The funds which advertises yield must use standardised computations such as an- 
nual dividend on face value, annual yield on the purchase price, and annual compounded 
rate of return. 

9. Mutual funds shall indicate in all advertisements, the names of the Settlor. Trustee. 
Manager and or Financial Advisor to the Fund, bringing out clearly their legal status and 
liability of these entities, distinction between each of them both legally and in terms of their 
functions. responsibilities and obligations. 

10. All advertisements shall also make a clear statement to the effect that all mutual 
funds and securities investments are subject to market risks, and there can be no assurance 
that the fund's objectives will be achieved. 

11. If however, in any Advertisement a mutual fund guarantees or assures any mini- 
mum rate of return or yield to prospective investors, resources to back such a gurantee shall 
also be indicated. 

12. If any existing mutual fund indicates the past performance of the fund in advertisc- 
ments, the basis for computing the rates of return/yield and adjustments made (if any) must 
be expressly indicated with a statement that, such information is not necessarily indicative 
of future results and may not necessarily provide a basis for comparison with other invest- 
ments. 

13. All advertisements issued by a mutual fund or its sponsor or assct management 
_ company. shall state "all investments in mutual funds and securities are subject to market 
risks and the NAV of the schemes may go up or down depnding upon the factor and forces 
affecting the securities market. 

14. All advertisement launched in connection with the scheme should also disclose 
prominently the risks factors as stated in hg offer document alongwith the following warn- 
ing statements :- 

aeee is only the name of the scheme and does notin any manner indicate either the 
quality of the scheme, its future prospects or returns ; and, 
c) please read the offer document before investing. 

15. No name can be given to a scheme with a vicw to subtly indicate any assurance of 
return, except in the cases of guranteed returns scheme in accordance with regulation 38. 

16. No advertisement shall be issucd stating that the scheme has been subscribed or 
oversubscribed during the period the scheme is open for subscription. 

17. Ifa corporate advertisement is issued by the sponsor or any of the companies in the 
Group, or an associate company of the sponsor during the subscription period. no reference 
shall be made to the scheme of the mutual fund or mutual fund itself ; otherwise it will be 
treated as an issue advertisement. 

18. If a corporate advertisement of a sponsor issucd prior to the launch of a scheme 
makes a reference to the mutual fund sponsored by it or any of its schemes launched/ to be 
launced, it shall contain a statement to the effect that the performance of the sponsor has no 


aaah 
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l bearing on the expected performance of the mutual fund or any of its schemes. : 
“19. Advertisements onthe performance of a mutual fund or its Asset management 
cohipany shall compare the past performances only on the basis of per unit of statistics as 
per this Regulations. Advertisements for NAVs must indicate the past as well as the latest 
NAV of a scheme. The yield calculations will be made as provided in these regulations. 





SEVENTH SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 
[regulation 44(1)] 
RESTRICTIONS ON INVESTMENTS 

1. investment in debt instruments should be only in rated debt instruments not below 
investment grade rated by a credit rating agency authorised to carry such activity under the 
Act: i 

Provided that if the debt instrument is not rated, the specific approval of the Boad of 
asset management company should be taken for investment. 

2. No mutual fund under all its schemes should own more than ten per cent of any 
company's paid up capital carrying voting rights. i 

3. Transfers of investments from one scheme to another scheme in the same mutual 
fund shall be allowed only if,- 

(a) such transfers are done at the prevailing market price for quoted instruments on 
spot basis. 

(b) the securities so transferred shall be in conformity with the investment objective 
of the scheme to which such transfer has been made. 

4. A scheme may invest in another scheme under the same asset management com- 
pany or any other mutual fund without charging any fees, provided that aggregate interscheme 
investment made by ali schemes under the same management or in schemes under the 
management of any other asset management company shall not exceed 5% of the net asset 
value of the mutual fund. 

5. The initial issue expenses in respect of any scheme may not exceed six per cent of 
the funds raised under that scheme. 

6. Every mutual fund shall buy and sell securities on the basis of deliveries and shall in 
all cases of purchases, take delivery of relative securities and in all cases of sale. deliver the 
securities and shall iri no case put itself in a position whereby it has to make short sale or 
carry forwared transaction or engage in badla finance. 

7. Every mutual fund shall, get the securities purchased or transferred in the name of 
the mutual fund on account of the concerned scheme, wherever investments are intended to 
be of long term nature. 

8. Pending deployment of funds of a scheme in securities in terms of investment ob- 
Jectives of the scheme a mutual fund can invest the funds of the scheme in short term 
deposits of scheduled commerical banks. 

EIGTH SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 
{regulations 47] 
INVESTMENT VALUATION NORMS . 

Mutual Fund shall value its investments according to the following valuation norms: 

NAV ofa scheme as determined by dividing the net assets of the scheme by the num- 
ber of outstanding units on the valuation date. 
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t. Traded Scéurities - ` 
(1) The securities ‘Shall be valued at the last quoted closing price on the stock ex- 


change. < + 
- (ii) When the securities are traded on more than onc recognised stock exchange. the 


. Securities shall be valued at the last quoted closing price on the stock exchange where the 


security is principally traded. It would be left to the asset management company to select 
the appropriate stock exchange. but the reasons for the selection should be recorded in 
writing. There should however be no objection for all scrips being valued at the price quoted 
on the stock exchange where a majority in value of the investments are principally traded. 

(iii) Once a stock exchange has been selected for valuation of a particular security. 


` reasons for change of the exchange shall be recorded in writing by the asset managment 


company. 

(iv) When on a particular valuation day. a security has not been traded on the selected 
stock exchange. the value at which it is traded on another stock exchange may be uscd. 

(v) When a security is not traded on any stock exchange ona particular valuation day. 
the value at which it was traded on the selected stock exchange or any other stock ex- 
change. as the case may be, on the earliest previous day may be used provided such date is 
not more than sixty days prior to the valuation date. 

2. ‘Non-traded Securities’ :- s 

(i) When a security is not traded on any stock exchange for a period of sixty days 
prior to the valuation date, the scrip must be treated as a “non-traded' scrip. 

_ (it) Non-traded securities shal! be valued "in-good faith" by the asset management 
company on the basis of appropriate valuation methods based on the principles approved 
by the Board of the asset management company. Such decision of the Board must be docu- 
mented in the Board minute and the supporting data in respect of each security so valued 
must be preserved. The methods used to arrive at value ” in-good faith” shall be periodically 
reviewed by the trustees and reported upon by the auditors as "fair and reasonable” in their 
report on the annual accounts of the fund. For the purpose of valuation of non-traded secu- 
rities, the following principles should be adopted := 

(a) equity instruments shall generally be valued on the basis of capitalization of carn- 
ings solely or in combination with the net asset value, using for the purposes of capitaliza- 
tion. the price or earning ratios of comparable traded securities and with an appropriate 
discount for lower liquidity ; 

(b) debt instruments shal! generally be valued on a vield to maturity basis. the capi- 


discount for lower liquidity : 

(c) money market instruments may be valucd on the basis of quotations obtained 
from more than one dealer or broker: ~ 

(d) In respect of convertible debentures and bonds. the non-convertible and convert- 
ible components shall be valued separately. The non-convertible component should be val- 
ued on the same basis as would be applicable to a debt instrument. The convertible compo- 
nent should be valued on the same basis as would be applicable to an equity instrument. If. 
after conversion the resultant equity instrument would be traded pari passu with an existing 
instrument which is traded, the value of the latter instrument can be adopted after an appro- 
priate discount for the non-tradability of the instrument during the period preceding the 
conversion. While valuing such instruments, the fact whether the conversion is optional 
should also be factored in : 

(c) In respect of warrants to subscribe for shares attached to instruments, the warrants 


‘alization factor being determined for comparable traded securities and with an appropriate - 


i 
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can be valued at the value of the share which would be obtained on exercise of the warrant 
as reduced by the amount which would be payable on exercise of the warrant. A discount 
similar to the discount to be determined in respect of convertible debentures (as referred to 
in sub-paragraph (d) above) must be deducted to account for the period which must elapse 
before the warrant can be exercised : 

(f) Where instruments have been bought on ‘repo’ basis, the instrument must be 
valued at the resale price after deduction of applicable interest upto date of resale. Where an 
instrument has been sold on a ‘repo’- basis, adjustment must be made for the difference 
between the repruchase price (after deduction of applicable interest upto date of. repur- 
chase) and the value of the instrument. Ifthe repurchase price exceeds the value. the depre- 
ciation must be provided for and if the repurchase price is lower than the value. credit must 


be taken for the appreciation. 
3. Until they are traded. the value of the "rights" shares should be calculated as : 
Veen. x (P-P í 
m 
Where 
V. =  Valueofrights N 
n = no. of rights offered . 
m = = no.oforiginal shares held 
P= Ens-rights price 
P| = Rights Offer Price 


Where the rights are not treated pari-passu with the existing shares, suitable adjust- 
ment should be made to the value of rights. Where it is decided not to subscribe for the 
rights but to renounce them and renunciations are being traded, the rights can be valued at 
the renunciation value. 

4. All expenses and incomes accrued upto the valuation date shall be considered for 
computation of net asset value. For this purpose, while major expenses like management 
fees and other periodic expenses should be accrued on a day to day basis, other minor 
expenses and income need not be so accrued. provided the non-accrual does not affect the 
NAV calculations by more than 1%. 

5. Any change in securities and in the number of units be recorded in the books not 
later than the first valuation date following the date of transaction. If this is not possible 
given the frequency of the Net Asset Value disclosure, the recording may be delayed upto 
a period of seven days following the date of the transaction. provided that as a result of the 
non- recording. the Net Asset Value calculations shall not be affected by more than 2%. 


NINTH SCHEDULE 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS, 1996 
[regulations 50(3), 55(4){iii)] 
ACCOUNTING POLICIES AND STANDARDS 

a. For the purpose of the financial statements, mutual fund shall mark all investments 
to market and carry investments in the balance sheet at market value. However. since the 
unrealised gain arising out of appreciation on investments cannot be distributed. provisions 
has to be made for exclusion of this item when arriving at distributable income. 

b. Dividend income earned by a scheme should be recognised, not on the date the 
dividend is declared, but on the date the share is quoted on an ex-dividend basis. For invest- 
ments which are not quoted on the stock exchange, dividend income must be recogniséd on 
the date of declaration. 
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c. In respect of all interest-bearing investments, income must be accrued on a day to 
day basis as it is earned. Therefore when such investments are purchased. interest paid for 
the period from the last interest due date upto the date of purchase must not be treated as a 
cost of purchase but must be debited to Interest Recoverable Account. Similarly. interest 
received at the time of sale for the period from the last interest due date upto the date of sale 
must not be treated as an addition to sale value but must be credited to Interest Recoverable 
Account. ‘ f 

d. In determining the holding cost of investments and the gains or loss on sale of 

investments, the "average cost" method must be followed. 

i e. Transactions for purchase or sale of investments should be recognised as of the 
trade date and not as of the settlement date, so that the effect of all investments traded 
during a financial year are recorded and reflected in the financial statements for that vear. 
Where investment tranasactions take place outside the stock market, for example. acquisi- 
tions through private placement or purchases or sales through private treaty. the transaction 
should be recorded, in the event of a purchase, as of the date on which the scheme obtains 
in enforceable obligation to pay the price or, in the event of a sale. when the scheme obtains 

` an enforceable right to collect the proceeds of sale or an enforceable obligation to deliver 
the instruments sold. 

f. Bonus shares to which the scheme becomes entitled should be recognised only when 
the original shares on which the bonus entitlement accrues are traded on the stock ex- 
change on an ex-bonus basis. Similarly, right entitlements should be recognised only when 
the original shares on which the right entilement accrues are traded on the stock exchange 
on an ex-rights basis. . 

g. Where income receivable on investments has been accrued and has not been re- 
ceived for a period of 12months beyond the due date, provision should be made by debit to 
the revenue account for the income so accrued and no further accrual of income should be 
made in respect of such investment. f : . 

h. When in the case of an open-ended scheme units are sold, the difference between 
the sale price and the face vlaue of the unit, if positive, should be credited to reserves and if 
negative is debited to reserve, the face value being credited to Capital Account. Similarly. 
when in respect of such a scheme, units are repurchased, the difference between the pur- 
chase price and face value of the unit, if positive should be debited to reserves and. if 
negative, should be credited to reserves, the face value being debited to the capital account. 

i. In the case of an open-ended scheme, when units are sold an appropriate part of the 
sale proceeds should be credited to an Equalisation Account and when units are repur- 
chased an appropriate amount should be debited to Equalisation Account. The net balance 

` on this account should be credited or debited to the Revenue Account. The balance on the 

Equalisation Account debited or credited to the revenue Account should not decrease or 

increase the net income of the fund but is only an adjustment to the distributable surplus. It 

should therefor be reflected in the Revenue Account only after the net income of the fund is 
determined. 

j. In a close-ended scheme which provide to the unit holders the option for an early 
redemption or repurchase their own units, the par value of the unit has to be credited to 
Capital Account and the difference between the purchase price and the par value. if posi- 
tive, should be debited to reserves and, if negative, should be credited to reserves. A pro- 
portionate part of the unamortized initial issue expenses should also be transferred to the 
reserves so that the balance carried forward on that account is proportional to the number of 
units remaining outstanding. 


Tw. 
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k. The cost of investments acquired or purchased should. include brokerage. stamp: 
charges and any charge customarily included in the broker's, bought note. In respect of 
privately placed debt instruments any front-end discount offered should be. reduced from 
the cost of the investment. J0 Ao 
J. > ‘Underwriting commission should be recognised as revenue only when there is no 
devolvement on the scheme. where there is devolvcment on the schme, the full underwrit- 


“ing commission received and not merely the portion applicable to the devolvement should 


be reduced from the cost of the investment. 


: TENTH SCHEDULE ! 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUNDS) REGULATIONS. 1996 
{regulation 52(5)] 
INITIAL ISSUE EXPENSES 
Accounting treatment with regard to initial issue expenses :- 

(a) Asset management companies may launch schemes either on a “load” or "no-load 
basis". or on a mixed basis with two classes of units in the same scheme-one with load and 
the other without load. provided that the implications of such load on the NAV for the 
investors Shall be clearly explained through a worked-out example in the offer document. 
Ass Management Company may also launch "pial loa” schemes in which a part of the 
load would be borne by the asset management companies and the balance by the scheme. 
Hov ‘ver such schemes will not qualify to be "no-load" schemes and would be treated in 
the «ime manner as "load" schemes. In case of 2nd load scheme, the initial issue expendi- 
ture shall be borne by the Asset Management Company. . 

b) For a closed-ended scheme floated on a ‘load’ basis, the initial issue expenses shall 


“be amortised on a weekly basis over the period of the scheme. 


Provided that in case the schemes provides for partial redemption during the life of the 
scheme, the amortisation shall take into account the number of outstanding units and the 
aggregate amount during the relevant periods. 

(c) For open-ended schemes floated on a “load” basis, the initial issue expenses may be 
amcrtised over a period not exceeding five years. Issue expenses incurred during the life of 
an open-ended schemes shall not be amortised. ~ 

(d) In case of closed-ended and open-ended schemes floated on a ‘load’ basis. the 
unamortised portion of the expenses shall be included in the calculation of the NAV. How- 
ever. such portion shall not be included in the NAV for the purposes of determining the 
assct management company’s investment management and advisory fees or for determin- 
ing the limitation of expenses under regulation 51 of tise regulations. 

(e) for schemes floated on a ‘no-load’ basis, the asset management company may levy 


_ anaditional management fee not exceeding 1% of the NAV. The asset management com- 


pan; may be entitled to levy a contingent deferred sales charge for redemption during the 
first four years after purchase, not exceeding 4% of the redemption proceeds in the first 
year. 3% in the second year, 2% in the third year and 1% in the fourth year. 

(f) All subsequent distribution charges must in the case of load schemes shall be borne 
by the scheme and in the case of no-load scheme borne by the asset management company. 


ELEVENTH SCHEDULE ~ 
SECURITIES AND EXCHANGE BOARD OF INDIA (MUTUAL FUND) REGULATIONS. 1993 


[regulations 54, 56(2)] 
_ ANNUAL REPORT 
1. Annual Report 
The annual report shall contain- 
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(i) Report of the Board of Trustees on the operations of the vaious schemes of the 
fund and the fund as a whole during the year and the future outlook of the fund : : 

(ii) Balance Sheet and Revenue Account in accordance with paras 2. 3 and 4 respec- 
tively of this schedule ; 

(iii) Auditor’s Report in accordance with the paragraph 5 of this Schedule : 

(iv) Brief statement of the Board of Trustees on the following aspects. namely :- 

(a) Liabilities and responsibilities of the Trustees and the Settlor : 

(b) Investment objective of each scheme ; 

(c) Basis and policy of investment underlying the scheme « 

(d) If the scheme permits investment partly or wholly in shares. bonds, debentures 
and other’scrips of securities whose value canfluctuate. a statement on the following lines: 

"The price and redemption value of the units, and income from them, can go up as 
well as down with the fluctuation in the market value of its underlying investments .” 

(e) Comments of the Trustees on the performance of the scheme. with full justification. 

(v) Statement giving relevant perspective historical “per unit’ statistic in accordance 
with paragraph 6 of this shcedule : 

(vi) Statement on the following lines : 

"On written request, present and prospective unit holder/investors can obtain copy of 
the trust deed. the annual report and the text of the relevant scheme." 

2. Following accounting policies shall be followed by. Mutual Funds for the 
preparation of accounts : 

i. The realised gains or losses on sale or redemption of investment, as well as unrealised 
appreciation or depreciation shal be recognised in all financial statements. For the purpose 
ofall financial statements, all investments shall be marked to market and investments shall 
be carried out in the balance sheet at market valuc. However, till necessary guidance notes 
arc issued by the Institute of Chartered Accountants of India of their members. in the above 
matter, investments may be continued to be valued at cost. with the market value shown 
separately and the reconciliation statement for the changes in investments valued in the two 
different ways. shall be provided. 

Where the finacial statement are prepared on a marked to market basis. there need not 
be a separate provision for depreciation. Since unrealised gain arising out of appreciation 
on investments cannot be distributed, provisions has to be made for its exclusion and for 
calculating distributable income. 

ii, Non-traded investments shall be valued in good faith in accordance with the norms 

specified in Seventh Schedule. 

iii. For quoted shares, the dividend income carned by a scheme shall be recognised. 
noton the date the dividend is declared, but on the date the share is quoted on an exdividend 
basis. For investments in shares which are not quoted on the stock exchanges, the dividend 
income must be recognised on the date of declaration. 

iv. In respect of all interest-bearing investments, income shall be accrued on a day to 
day basis as it is earned. Therefore when such investments are purchased, interest paid for 
the period from thc last interest due date upto the date of purchase, shall not be treated as a 
cost of purchase, but shall be treated to Interest Recoverable Account. Similarly. interest 
received at the time of sale for the period from the last interest duc date upto the date of sale 
must not be treated as an addition to sale value but sual be credited to Interest Recoverable 
Account. 

v. In determining the holding cost of investments and the gains or loss on salc of 


_ investments, the "average cost” method shall be followed. 
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vi. Transactions for purchase or salc of investments shall bc recognised as of the trade” 
date and not as of the settlement date, so that the effect of all investments traded during a 
financial year are recorded and reflected in the financial statements for that-year. Where 
investment transactions take place outside thestock market, for example, acquisitions through 
private placement or purchases or sales through private treaty, the transaction shall be re- 
corded, in the event of a purchase, as of the date on which the scheme obtains an enforce- 
able obligation to pay the price or, in the event of a sale, when the scheme obtains an 
enforceable right to collect the proceeds of sale or an enforceable obligation to deliver the 
instruments sold. 

vii. Bonus shares to which thé scheme becomes entitled shall be recognised only when 
the original shares on which the bonus entitlement accrues are traded on the stock exchange 
on an ex-bonus basis. Similarty, rights entitlements shall be recognised only when the original 
shares on which the right entitlement accrues are traded on the stock exchange on an ex- 
rights basis. 

vii. Where income receivable on investments has been accrued and has not been re- 
ceived for a period of 12 months beyond the due date, provisions shall be made by debit to 
the revenue account for the income so accrued and no further accrual of income should be 

made in respect of such investment. 

ix. When the units of an open-ended-scheme are sold, the difference between the sale 
price and the face value of the unit, if positive, shall be credited to Reserves and if negative 
is debited to reserve; the face value being credited to Capital Account. Similarly, when 
units of an open-ended scheme are repurchased, the difference between the purchase price 
and face value of the unit, if positive should be debited-to Reserves and, if negative, should 
be credited to reserves, the face value-being debited to the Capital account. 

x.a) In the case of an open-ended scheme.-when units are sold an appropriate part of 
the sale proceeds shall be credited to an Equalisation Account and when units are repur- 
chased an appropriate amount shall be debited to Equalisation Account. The net balance on 
this account should be credited or debited to the revenuc Account. The balance on the 
Eyqualisation Account debited or credited to the Revenue Account shall not decrease or 
increase the net income of the fund but is only an adjustment to the distributable surplus. It 
shall therefore be reflected in the Revenue Account only after the net income of the fund is 
determined. . 

b) The Trustees or the Board of the Trustee Company may., if necessary. transfer a 
portion of the distributable profits to a dividend equalisation reserve. Such a transfer would 
be independent of the requirement to operate an Equalisation Account as provided in (x)(a). 

f xi. In a closc-ended scheme which provide to the unit holders the option for an early 
redemption or.repurchase their own units, the par value of the. unit shall be credited to 
Capital Account and the difference between the purchase price and the par valuc, if posi- 
tive. should be debited to reserves and, if negative, should be credited to reserves. A pro- 
portionate part of the unamortized initial issuc expenses shall also be transfered to the re- 
serves so that the balance carried forward on that account is Proportional to the number of ` 
units remaining outstanding. 

xii. The cost of investment acquired or purchased shall include brokerage. stamp charges 
and any charge customarily included in the borker's bought note. In respect of privately 
placed debt insturments any front-end discount offered shall be reduced from the cost of the 
investment. 

xiii. Underwriting commission shall be recognised as revenuc ‘aly when there is no 
devolvement on the scheme. Where there is devolvement on the scheme, the full underwrit- 
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_ ing commission received and not merely the portion applicable to the devolvement shall be 
reduced from the cost of the investment. 
. 3. Contents of Balance Sheet 
(i) the Balance ‘Sheet shall give schemewise particulars of its assets and liabilities. 
These particulars shall contain information enumerated to Annexures 1A and IB hercto. it 
_ -shall also disclose, iriter-alia, BcroUnuAe policies relating to valuation of investments and 
other important areas. 

(ii) If investments are carried at costs or written down cost, their aggregate market 
value shall be stated separately in respect of each type of investment, such as equity shares. 
preference shares, convertible debentures listed on recognised stock exchange. non-con- 
vertible debentures or bonds further differentiating between those listed on recognised stock 
exchange and those privately placed. 

iii) The Balance Sheet shall disclose under each type of investment the aggregate 

carrying value and market value of non-performing investments. An investment shall be 
‘regarded as non-performing if it has provided no returns in the form of dividend or interest 
for more than 2 years as at the end of the accounting year of the mutual fund. However. 
disclosure of such non-performing investments shall not be necessary of all investments are 
valued at marked to market. 

(iv) The Balance Sheet shall indicate the extent of provision made in the Revenue Ac- 
count for the depreciation/loss in the value of non-performing investments. However, if the 
investments are valved at market to market, provisions for depreciation shall not be necessary. 

(v) The Balance Sheet shall disclose toe per-unit net-asset value (NAV) as at the end 
of the accounting year. 

(vi) As in case of companies, the Balance Sheet shall give against each item, the 
corresponding figures as at the end of the preceding accounting year. 

(vii) The notes to the balance sheet should disclose the following information regard- 

~ ing investments :- 

a) All investments shall be grouped under the major classification given in the bal- 
ance sheet. 

b) Under each major classification,.the total value of investments falling under each 
major industry group (which consitutes not less than 5% of the total invstments in the major 
classification) shall be disclosed together with the percentage thereof in relation to the total 
investment within the classification. 

c) Where an individual investment constitutes more than 2% of the toal investments 
in the major classification, individual disclosure shall be made of such investment. 

d) A full list of investments of the scheme shall be made available for inspection with 

the Asset Management Company. 

i e) the basis on which management fees have been paid to the Asset Management 
Company and the computation thereof. 

f) if brokerage, custodial fees or any other payment for services are paid to or payable 
to any entity in which the Asset Management Company or its major shacholders have a 
substantial interest (being not less than 10% of the equity capital), the amounts debited to 
the revenue account or amounts treated as cost of investment in respect of such seivices 
'_ shall be separately disclosed together with details of the interest of the Asset Management 
Company or its major shareholders , 

g) aggregate value of purchases and sales of investments during the year and ex- 
pressed as a percentage of average weekly net asset value ; 

h) where the non traded investments which have been valued “in good faith" exceed 
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5% of the NAV at the end of the yar, the aggregate value of such investments ; and 
i) movement in unit capital should be stated. 
Anexample of the manner in which the movement in unit capital may be disclosed i is given below:- 


È No. of units (Rsin lakhs) 
Balance as on Ist April 1994 ` 1250,00,00 12500:00° 
Units sold during the year | ; 127,50,00 1275.00 
Units repurchased during the year. (15,40,000) (154.00) 
1362,10,000 13621,00 


j) if the investments are marked to market, the toal income of the scheme shall in- 
clude unrealised depreciation or appreciation on investment. There should be disclosure 
and unrealised appreciation deducted before arriving at the distributable income in the 
following manner. e.g. 


Be tes ee eg a Rsk 
Net Income as per Revenue Account . 100 
Add: Balance of undistributed income as . 
at Ist April 1994 brought forward ; 20 
120 
Less: Unrealised appreciation on investments 
As on 31st March 1995 30 
As on Ist April 1994 15 (15) 
105 
Less: Distributed to unit holders S : ; 80 
Transfer to reserve 5 (85) -~ 


A E penises a EE E A 
ance sheet, but shall be-shown as a deduction from the aggregate value of it relevant asset. 

ix. Disclosure shali be made of all contingent liabilities showing separately under- 
writing commitments, aka a 

g details. 
4. Contents of revenue Account 
- . -Ë The Revenue Account shall give scheme wise particulars of the income, expendi- 
ture and surplus of the mutual fund. These particulars shall contain information enumerated 
in Annexure 2 of this schedule. 

(ii) If profit on sale of investments shown in the Revenue Account includes profit/ 
loss on inter-scheme transfer of investments within the same mutual fund the aggregate of 
such profit recognised as realised, shall be disclosed separately without being clubbed with 
the profit/loss on sale of investments to third parties. 

(iii) Unprovided depreciation in value of investments representing the difference 
between their aggregate market value and their carrying cost shall be disclosed by way of a 
note forming part of the Revenue Account. Conversely, unrealised profit on investment 
representing the difference between their aggregate market value and carrying cost, shall 
be disclosed by way of note to accounts. The Revenue Account shall indicate the appropria- 
tion of surplus by way of transfer to reserves and dividend distributed. However, ifi invest- 
ments are marked to market, depreciation may not be provided. 

(iv) The Revenue Account shall indicate the appropriation of surplus by way of transfer 
to reserves and dividend distributed. 
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(v) The following disclosures shall also be made in the revenue accounts : 

(a) provision for aggregate value of doubtful deposits, debts and outstanding and 
accrued income; - 

(b) profit or loss in‘sale and redemption of investment may be shown on a net basis : 

(c) custodian and registrar fees : 

(d) total income and expenditure expressed as a percentage of average net assets. 
calculated on a weekly basis. 

5. Auditor's Report 

(i) All mutual funds shall be required to get their accounts audited in terms of a 
provision of that effect in their trust deeds. The Auditor's Report shall form a part of the 
Annual Report. It should accompany the Abridged Balance Sheet and Revenue Account. 
The auditor shall report to the Board of Trustees and not to the unit holders. 

(ii) The auditor shall state whether : : 

1. he has obtained all information and explanation which, to the best of his knowl- 
edge and belief, were necessary for the purpose of his audit. ` 

2. the Balance Sheet and the Revenue Account are in agreement with the books of 
account of the fund. i 

(iii) The auditor shall give his opinion as to whether : 

1. The Balance Sheet gives a true and fair view of the OEE E of. 
the fund as at the balance sheet date, and 

2. the revenue Account gives a true and fair view of the schemewise surplus/deficit of 

the fund for the year/period ended at the balance sheet date. 
6. Perspective Historical per Unit Statistics J 

1. This statement shall disclose the following schemewise per unit statistics for the 
past 3 years : 

(a) net assets value, per unit ; 

(b) gross income per-unit broket up into the followign components : 

(i) income other than profit on sale of investment, per unit ; 

(ii) income from profit on inter scheme sales/transfer of investment, per unit ; 

(iii) income from profit on sale of investment to third party, per unit ; 

(iv) transfer to revenue account from past year's reserve per unit. 

- (c) aggregate of expenses, write off, amortisation and charges, per-unit ; 

(d) net income, per unit ; 

(e) unrealised appreciation/depreciation in value of investments, per unit ; 

(f) if the units are traded or repurchased/resold, the highest and the lowest prices per 

unit during the year and the price-earning ratio. 

(g) Per unit, fatio of expenses to average net assets by percentage ; 

(h) Per unit, ratio of gross income to average net assets by percentage (excluding 
transfer to revenue account from past year's reserve but including unrealised appreciation 
on investments) , 

(i) per unit NAV 

ANNEXURE 1A 
(refer para 3) 
CONTENTS OF SCHEMEWISE BALANCE SHEET 
ASSETS SIDE OF THE BALANCE SHEET : 
I. The assets of the balance sheet shall be grouped into the following categories : 
- Deposits 
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- Other Current Assets . vos 
- Fixed Assets 
- Deferred Revenue Expenditure 
Il. INVESTMENTS : $ 
The following types of investment shall be separately disclosed : 
(i) Equity shares ; 
(ii) Preference shares ; 
(iii) Privately placed debentures/bonds : 
(iv) Debentures and Bonds listed/awaiting caer on the recognised stock exchange : 
(v) Calls paid in advance : 
(vi) Term Loans ; 
(vii) Central & State Government Securities (including treasury bills) : 
(viii) Commercial Paper ; 
(ix) Others; ` 
- Accounting policy of valuation of investments shall be disclosed. 
III. DEPOSITS 
Distinguishing between : 
- Deposits with schedule banks ; 
- Deposits with Companies/Institutions ; 
- Others ; 
IV. OTHER CURRENT ASSETS 
Distinguishing between : 
- Balance with banks in current account ; 
- Cash on hand ; 
-Sundry Debtors ; 
- Contracts for sale of investments ; 
- Outstanding and accrued income ; 
- Advance, deposits, etc. ; 
- Bridge Finance ; 
- Shares/debentures application money, pending allotment ; 
-Others ; 
V. FIXED ASSETS 
- Depreciated cost of the fixed asset as a whole or net block may be disclosed. 
VI. DEFERRED REVENUE EXPENDITURE 
-Distinguishing between opening balance. amount written-off during the year, amount 
deferred to subsequent years. 
- Accounting policy on treatment of expenses as deferred revenue expenditure and 
thier write-off shall be disclosed. ` 
ANNEXURE 1B 
(refer para 3) 
CONTENTS OF SCHEMEWISE BALANCE SHEET 
LIABILITIES SIDE OF THE BALANCE SHEET 
Liabilities side of the balance sheet be divided into the followign groups : 
(i) Unit Capital ; 
(ii) Reserves & Surplus ; : m 
(iii) Loans ; ' 
(iv) Current Liabilities and Provisions ; 
If. UNIT CAPITAL : 
Distinguishing between : 
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- Initial capital ; 
- Unit capital (including number of units and face value per-unit) 
Ill. RESERVES & SURPLUS l 

Distinguishing between : 

- Unit premium reserve;] (optional) 

- General reserve ;] 

- Dividend equalisation reserve : (optional) (Equalisation Account, as per 2(x) of 1'e 

Schedule) ; 
- Any other reseve (disclosing its nature) : 

- Appropriation account ; eee) 

- Opening balance, transfer from/to reserve, closing bala shall ibe separately dis- 
closed for each above type of reserve. ki 
IV. LOANS oe 

Distinguishing between 

- Loan form Reserve Bank of India ; 

- From Settlor ; 

- From Other Commercial banks ; 

-Fromothers; . - 

- If the above loans are secured, the nature and extent of security should be disclosed; 
- Borrowings by the scheme with amount, rate of borrowings, rate of interest, source 
and other terms shown separately, soruce-wise ; 

V. CURRENT LIABILITIES AND PROVISIONS 

Distinguishing between the following current liabilities and provisions 

CURRENT LIABILITIES : 

- Sundry creditors ; 

- Interest payable on loans : 

- Contract for purchase of investments ; 

- Bank account overdrawn as per books ; 

- Unclaimed distributed income ; 

- Others ; 

PROVISIONS : 

' - Provisions for loss/depreciation in value of investments (separately with reference to 
each type of investment) (optional. if marked to market) : 

--Provision for doubtful deposits : 

- Provisions for outstanding and accrued income considered doubtful ; . 

- Provisions for gratuity ; 
- Provision for staff welfare fund ; 
- Proposed income distributed on initial capital and shifcapiial® 
- Other Provisions ; 
VI. CONTINGENT LIABILITIES 
- Disclosure should be made of all contingent liabilities, showing separately :- 

i) Underwriting Commitments : 

ii) Uncalled liability on partly paid shares ; 

iii) Other commitments; and X 

iv) Others (specifying details) 

ANNEXURE 2B 
(refer para 3) 
CONTENTS OF REVENUE ACCOUNT 

- Dividend; 
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` - Interest; 
- Profit EE las de interscheme transfer/sale); 
. _ Profit on inter-scheme transfer/sale of investments : - f 
-Other income (indicating nature) ; . 
EXPENSES AND LOSSES: 
- Provisions for depreciation in value of investments; 
- Provision for outstanding accrued income considered doubtful : provision for doubt- 
ful deposits and current assets ; 
- Loss on sale/redemption of investments (other than inter-scheme transfer/sale) : 
- Loss on inter-scheme transfer/sale of investments ; 3 = 
- Mangement fees : i 
- Trusteeship fees ; f 
“taf cost including salaries allowances, contributions to Provident Fund, Gratuity et 
= Oe ona eae ee 
- Registration and local charges ; . . 
- Commission to Agents ; fe TEL. EE 
- Publicity expenses ; l i 
- Audit fees ; 
- Other operating expenses ; 

Dae e ee 

- Depreciation of fixed-assets ; 

- Custodian Fees 

- Registration fees ' 

Less : Anount recovered on sale of units om account of management expenses; 
NOTE: 

(i) Accounting policy in respect of recognition of revenue and income from invest- 
ments (including dividend and interest) shall be disclosed by way of a note. 

- (ii) Unprovided depreciation and unrealised appreciation in value of i investments rep- 
resenting the difference between their aggregate market value. and their carrying cost shall 
be disclosed by way of note. 

(i) Provisions for doubtful deposits, debis and outstanding accrued income need not 
be separately shown but canbe aggregated. 

(iv) Profit on sale/redemption of investments and loss on sale/redemption of invest- 
ments need not be shown on a gross basis but only the net profit or loss need be shown. 

(v) The total income and expenditure expressed as a percentage of average net assets, 
calculated on a weekly basis should be indicated. _ 

(vi) Appropriation of the surplus by way of transfer to reserves and dividends distrib- 
uted shall be disclosed in the Abridged Revenue Account itself. 

(vii) The Balance Sheet and the Revenue Account shall be signed by the scheme-wise 
fund manager/s and the Board of Trustees, and reported-upon by the Auditors. Teh finan- 
cial statements of the shcme should be approved at a meeting of the Board of Directors of 
the Asset management Company and also at a meeting of the trustee company by the Board 
of Directors of the turstee company. _ 

TWELFTH SCHEDULE 
‘SECURITIES AND EXCHANGE BOARD OF INDIA 
(MUTUAL FUNDS) REGULATION, 1996 
[regulation 59] 

EAEYRARLY FINANCIA RENNES 3 


(Form omittd) 
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C) OTHER CONTENTS OF ADVERTISEMENT 
OF ABRIDGED FINANCIAL RESULTS 


1. Auditors Report 

2. Perspective Historical Per Unit statistic disclosing the following scheme wise per unit 
information for past eight years : 

(a) net assets value, per unit : 

(b) gross income per-unit broken up into the following components : 
(i) income other than profit on sale of investment, per unit : 
(ii) income from profit on inter scheme sales/transfer of investment. per unit : 
(iii) income from profit on sale of investment to third party. per unit ; 
(iv) transfer to revenue account from past years’ reserve, per unit ; 

(c) aggregate of expenses, write off. amortisation and charges per-unit : indicating sepa- 
rately provisions provisions for depreciation in value of investment, per unit ; 

(d) net income, per unit ; 

(e) ifthe units are traded or repurchased/ resold, the highest and the lowest prices per-unil 
during the year and the price-earning ratio ; 

(3) A note to the effect that, on request, a unit-holder can obtain from the mutual fund a 

i copy of the Annual Report of the scheme in which he has invested 


Published in the Gazette of India. (Extra.). Part II Sec. 3 (ii). No. 340. dated June 6. 1997 
MINISTRY OF FINANCE 
S.0. 435(E), (New Delhi, the 9th June, 1997).- In exercise of the powers conferred by 
sub-section (2) of section 62 of the Finance Act, 1997 (26 of 1997), the Central Govern- 
ment appoints Ist day of July, 1997 as the date on which Voluntary Disclosure of Income 
Scheme, 1997 shall come into force. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 320, dated May 27, 1997 
. MINISTRY OF FOOD & SUPPLIES 
S.O. 414E), (New Delhi, the 27th, 1997).- In exercise of the powes conferred by 
section 3of the Essential Comodities Act, 1955 (10 of 1955), the Central Government 
hereby rescinds the Cold Storage Order except as respects uoge done Or orultes to be 
done before = rescission with immediate effect. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 305, dated May 19, 1997 
MINISTRY OF FINANCE 
S.O. 386(E), (New Delhi, the 19th May, 1997).- In pursuance of section 85 of the 
Finance Act, 1997 (26 of 1997), the Central Government hereby appoints Ist day of June. 
1997 for the purposes of section 85. 


Published in the Gazette of India, (extra.), Part II Sec. 3(ii), No. 341, dated June 9, 1997 
MINISTRY OF FINANCE 

S.O 436(E), (New Delhi, the 9th June, 1997).- In exercise of the powers conferred by 
sub-sections (1) and (2) of section 77 of the Finance Act, 1997 (26 of 1997), the Central 
Board of Direct Taxes hereby makes the following rules, namely- 

1. Short title and commencement.- (1) These rules may be called the Voluntary 
Disclosure of Income Rules, 1997 ; , 

(2) They shall come into force on the Ist day of July, 1997. 


i 
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2 Definitions.- In these rules, unless the context otherwise requires, - 

: (a) “the Scheme” means the Voluntary Disclosure of Income Spee 1997, speci- 
fied under Chapter IV in the Finance Act. 1997: 

: (b) “Form” means the Form annexed to these rules ; 

(c) All other words and expressions used in these rules but not defined in the Scheme 
under Chapter IV of the Finance Act, 1997 (26 of 1997), shall have the same meanings 
respectively assigned to them in that Scheme. 

3. Form of declaration under section 65 and manner of verifi cation of such decla- . 
ration in respect of voluntarily disclosed income.- The declaration under sub-seċtion (1) 
of section 65 of the Scheme in respect of voluntarily disclosed income shall be in the Form 
annexed to these rules and shall be verified iri the manner indicated therein. 

-= FORM - 
Voluntary Disclosure of Income 
"See rule 3) - 
“Form of Declaration under sub-section (1) of section 65 of the Finance Ach, 1997 i in respect 
of Voluntary Disclosure of Income, 

To 

The Commissioner of Income- tax -——-------- 

Sir/Madam, 

I hereby make a declaration nidek sub-section a of section 65 of the Finda Act, 
1997, 

I give below the necessary particulars :- 


2. Address : OfO. Telephone No nornas 2 & 
PRESIGETICE, s:snsesgnstviesetvnsscctasectanssced Telephone No............2000 : 


` (State whether individual, Hindu undivided family, firm, company etc.) 

4. (a) Whether assessed to income-taX..........cccsecces00s . 
(b) If so, name of Income-tax Range/Circle/Ward where last assessed.......... aaiae 
(c) Permanent Account Number (if allotted)/G.LR. Nomber (if arty) ` 

5. Statement of-voluntarily disclosed income 


Serial No. Amount of income declared -- * Assessment year(s) of which 
> 7 thè incóme relates 
l ; 2 3. 





If the income is represented by cash (including bank Remarks 
deposits). jewellery, bullion, investment in.shares, debts 
due from other persons, commodities or any other assets* 
Description of asset Name in which held Amount 
i Rs. ; 
+ 5 6 7 
' 6. Total amount of voluntarily disclosed i INCOME, scssaienscsaincss 
7. Income-tax payable thereon... 
(@ 35% in the case of companies ‘and fins and @ 30% in the case of others) 
8. [ncome-tax paid on or before the date of declaration............. 
(Attach prof of payment) 
9. Balance tax payable..... ais 
10. Whether the amount of the voluntarily disclosed i income 
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has been credited in the books of account or any other record. Yes No 
(If so. attach copies of the relevant entries in duplicate) 
VERIFICATION 
Festi bas (name in block letters)............. son/daughter/wife of Shni....... ... (name of 
father/husband)............0.+. solemnly declare that- 
(a) the information given in this declaration is correct and complete to the best of my 
knowledge and belief : 


(b) in addition to my own income in respect of the assessment year(s) for which the 
declaration is made, income of other persons in respect of which I am chrgeable to tax and 
income accruing or arising from assets held by me through any other person. for which I 
had failed to furnish a return under section 139 of the Income-tax Act, 1961/which I had 
failed to disclose in a return of income furnished by me before the commencement of the 
Scheme/which has otherwise escaped assessment, had also been disclosed in this declara- 
tion ## : 

(c) the income of any other person in respect of which I am not chargeable to tax has 
not been included in this declaration. 

I further declare that I am making this declaration in my capacity as ....... .......... 
(designation) and that I am competent to make this declaration and verify it. 

PIACC otirsa 

Dat iiri ‘Siemans 

* Score out whichever is not applicable. 

** If space provided is insufficient separate enclosure may be used for the purpose. 
Where the voluntarily disclosed income relates to more than one assessment vear. income 
in respect of each assessment year may be indicated separately. 

# Every declaration of jewellery shall be accompanied bv a certificate from a regis- 
tered valuer setting forth the particulars of the jewellery declared. If the declaration of 
jewellery is in relation to an assessment vear prior to assessment vear 1987-88. the value of 
such jewellery as on lst April, 1987 is to be furnished. 

Published in the Gazette of India, (Extra.). Part II Sec. 3(ii).. No. 251, dated April 15. 1997 
SECURITIES AND EXCHANGE BOARD OF INDIA 

S.O. 327(E), (Mumbai, the 15th, 1997).- In exercise of the powers conferred by sub- 
section (1) of section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 
1992). the Board hereby makes the following regulations to amend the Secunties and Ex- 
change Board of India (Mutual Funds) Regulations. 1996. 

1. (i) These regulations may be called the Securities and Exchange Board of India 
(Mutual Funds) Amendment Regulations, 1996. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Securities and Exchange Board of India (Mutual Funds) Regulations. 1996. 
the following additions and substitutions shall be made : 

~(i) in sub-regulation (8) of Regulation 52 then words “after 3 months from the date of 
notification of these Regulations”. appearing after the words “into effect” and before the 
words “for these sehenies, shall be deleted and substituted by the words “from Ist opri 

1997”. 





Published in the Gazette of India, (Extra.), Part If Sec. 3(ii). No. 290. dated May 7. 1997 
MINISTRY OF FINANCE 
S.O. 371(E). (New Delhi, the 7th Mav, 1997).- In exercise of the powers conferred by 
sub-section (1) of section 295 of the Income-tax Act, 1961 (43 of 1961). the Central Board 


226 -THE CURRENT INDIAN STATUTES _ _ tye" 





of Direct Taxes hereby makes the following rules further to amend the Income-tax Rules. 
1962, namely :- l , 
}. (1) These rules may be called the Income-tay (Seventh Amendment) Rules, 1997, 
(2) They shall be dcemed to have come into force with effect from the first das of 
April, 1997. 
2. In the Income-fax Ruts, 1962, in rule 67, for sub-rule (2). the following shall be 
substituted, namely :- 
“(2) The manner of investment referred to in sub-rule (1) is the following, namely :- 


(i) in Central Government Securities Twenty five percent of the 
investible moneys 

{ii} (a) in Government securities as Fifteen percent of the inves- 

defined in section 2 of the Public Debit tible moneys 


Act, 1944 (18 of 1944), created and issued 
by any State Government ; and / or 

(b) in any other negotiable securities. the 
prinçipal whereof and interest whereon is 
fully and unconditionally guranteed by 
the Central Government or any State Gov- 
emment or any State Government except 


. those covered under iti(a} below. . 
(iii) (a) in bonds / securities of a public Forty percent of the investible 
financial institution or of a public sector moneys 
company or of a public sector bank 
(b) certificate of deposits issued by public 
sector banks 
(iv) to be invested in any of the above Twenty percent of the inves- ` 
three categoris as decided by the Trustees. tible moneys : 


Provided that where any moneys are received on the maturity of earlier investment 
specified under clause (i), clause (ii) and clause (iv) of this sub-rule, such moneys, reduced 
by obligatory outgoings. shall be invested in accordance with the manner of investment 
specified in this sub-rule : 

Provided further that the interest received on the Special Deposit Scheme shall be 
invested in the Special Deposit Scheme itself. Similarly, interest received under other cat- 
egories may be re-invested in the same category : ; 

Provided also that any amount invested after 31st March, 1997, but on or before the 
date of issue of this notification in accordance with the manner of investment in force in this 
behalf from Ist day of October, 1996 to 31st March, 1997 shall be deemed to have been 
invested in the manner specified in this sub-rule. 

Explanation 1.~ The manner of investment specified in this sub-rule shall apply to the 
aggregate amount of investible moneys with the fund in the previous year. 

Explanation 2.- For the purpose of this sub-rule,- 

(i) the expression “public financial institution” shal} have the meaning assigned toit 
in section 4A of the Companies Act. 1956 (1 of 1956); 

(ii) the expression “public sector company” shall have the meaning assigned to it in 
clause (36A) of section 2 of the Income-tax Act : and 

(ii) the expression “public sector bank” shall have the meaning assigned to it in 
clause (23D) of section 10 of the Income-tax Act”. 


end 
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~blished i in the Gazette of India, (Extra.), Part II Sec. 3(i). No. 244. dated June 19, 1997 
` MINISTRY OF FINANCE 

G.S.R 328(E), (New Delhi, the 19th June, 1997).- In exercise of the powers conferred 
y sub-sections (1) and (2) of section 36 of the Recovery of Debts Due to banks and 
“inancial Institution Act, 1993 (53 of 1993), the Central Government hereby makes the fol- 
-owing rules further to amend the Debts Recovery Tribunal (Procedure) Rules, 1993, namely: 
1. Short title and commencement.- (1). These rules may be called the Debts Recov- 

try Tribunal (Procedure) Amendment Rules, 1997, 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Debts Recovery Tribunal (Procecdure) Rules, 1993, (hereinafter referred to 

as the said rules),- 

(a) in rule 4, in sub-rule (3),- 4 

(i) for the words “four sets”, the words “two sets” shall be sub substituted ; 

(ii) for the word “respondent” wherever it occurs, the word “defendant” shall be substituted; 

(b) after rule 5, the followng rule shali be inserted, namely :- 

“SA. Review.- (1) Any party considering itself aggrieved by an order made by the 
Tribunal on account of some mistake of error apparent on the face of the record desires to 
»btain a review of the order made against him, may apply for a review of the order to the 
Tribunal which had made the order. 

(2) No application for review shall be made after the expiry of a period of sixty days 

«rom the date of the order and no such application shall be entertained unless it is accompa- 
mied by an affidavit verifying the.application: 

(3) Where is appears to the Tribunal that there is no sufficient ground for a review. it 
shall reject the application for review or should be granted, it shall grant the same : 

- Provided that no such application shall be granted without previous notice to the 
-opposite party to enable him to appear and to be heard in support of the order, a review of 
which is applied for” ; 

(c) in rule 7,- 

(i) in sub-rule (1),- ; 

(A) for the words “Every application”. the words and figures “Every application 
under section 19, interlocutory application or application for review of decision of Tribu- 
nal” shall be substituted ; 

(B) For the words “where a Tribunal is located”, the words “located at any place 
within local limits of the jurisdiction of a Tribunal”, shall be substituted ; 

' (ii) in sub-rule (2), for the table, the following table shall be substiuted, namcly :- 


S. No. Nature of application . Amount of Fee payable 
l. Application for recovering of debts due,- Rs. 12,000 
(a) Where amount of debt due is Rs. 10 lakhs Rs. 12,000 plus 
(b) Where amount of debt due is above Rs. 10 Jakhs Rs. 1,000 for cver one 
z . lakh of debt due or part 


thereof in excess of 

Rs. 10 lakhs, subject to a 
j maximum of Rs. 1.50.000 
2. Application for review 50 percent of the fee paid 
3. Application for interlocutory order Rs. 10 
+ Vakalatnama Rs. 5°: 
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(d) in rules 9 and 11, for the word “respondent” wherever it occurs, the word “defen- 
dant” shall be substituted ; é 

(e) in rule 12.- 

(i) in sub-mile (1),- 

(A) for the word “respondent” at both the places where it occurs, the word “defen- 
dant” shall be substituted ; 

(B) for the`words “four complete sets” the words “tiyo complete sets” should be 
substituted : 

(ii) in sub-rule (2),- 

(A) for the word “respondent” the word “defendant” shall be substituted ; 

(B) for the word “application” the word “applicant” should be substituted : 

(iii) in sub-rule (3), for the word “respondent” the word “defendant” shall be substi- 
tuted : 

(iv) after sub-rule (3). the folowing sub-rules shall be inserted, namely :- f 

“(+ If the defendant fails to file the reply under sub-rule (1) or on the date fixed for 
hearing of the application, the Tribunal may proceed forthwith to pass an order on the 
application as it thinks fit. 

(5) Where a defendant makes an admission of the full or part of the amount of debt 
due to a bank or financial institution, the Tribunal shall order such defendant to pay the 
amount.to the extent of the admission, by the applicant within a period of one month from 
the date of such order failing which the Tribunal may issue a certificate in accordance with 
section 19 of the Act to the extent of the amount of debt due admitted by the defendant. 

(6) The Tribunal may at any time for sufficient reason order that any particular fact or 
facts may be proved by affidavit, or that the affidavit of any witness may be read at the 
hearing, on such conditions as the Tribunal thinks reasonable : 

Provided that where it appears to the Tribunal that either applicant or defendant de- 
sires the production of a witness for cross examination, and that such witness can be pio- 
duced an order shall not be made authorising the evidence of such witness to be given by 
affidavit. 

(7) If the defendant denies his liability to pay the claim made by the applicant, the 
Tribunal may act upon the affidavit of the applicant who is acquainted with the facts of the 
case or who has on verification of the record sworn the affidavit in respect of the contents of 
‘application and the documents as evidence. < : 

(8) Provisions contained in section 4 of the Bankers' Books Evidence Act, 1891 (18 
of 1891) shall apply to a certified copy of an entry in a bankers' book furnished with the 
application filed under sub-section (1) of section 19 by the applicant”. 

(f) in rule 16, for the words “respondent” the word “defendant” shall be substituted : 

(g) in rule 17, in sub-rule (1). for the words “Pending application”, the words “each 
pending application” shall be substituted ; 

(h) in rule 23, in clause (viii), for the word TORRE the word “defendant” shall 
be substituted. 

3. In the Form to the said rules, for the Word “respondent”, wherever it occurs the 
word “defendant” shall be substituted. 


` 


Published in the Gazette of India, (Extra.) Part II Sec. 3(i), No. 127; dated March 25, 1997 
MINISTRY OF INFORMATION AND BROADCASTING : 

G.S.R. 173(E), (New Delhi, the 25th March, 1997).- In exercise of he powers con- 

ferred by section 8 of the Cinematograph Act, 1952 (37 of 1952) read with sub-rule (9) of 
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rule 22 and sub-rule (9) of rule 24 of the Cinematograph (Certification) Rules. 1983. the 
Central Government hereby makes the following rules further to amend the Cinematograph 
(Certification) Rules, 1983, namely :- 
1. Short title and commencement.- (1) These rules may be called the Cinematograph 
(Certification) (Amendment) Rules, 1997. 
(2) They shall come into force with effect from the 1st May, 1997. 
2. In the Cinematograph (Certification) rules, 1983, in the Second Schedule. for Form 
VIII. the following shall be substituted, namely :- 
FORM VUI 
[See rules 22(9) and 324(9)] 
-CENTRAL BOARD OF FILM CERTIFICATION 
Report of Member of Examining/Revising Committee 
N.B.- Please study the guidelines issued by Government once again before you pre- 
view the film. 


Title of the film and language.................... Colour/Black and White Length of the 
film............. (meters)/Running time.............. (minutes), Reels.............00 e 
Gauge............. Date of examination..................00 Name of the member..............:::seeceeees 


1. I certify that I have carefully examined the above film with reference to the guide- 
lines. 

I recommend refusal fo certificate to the film. OR 

I recommend the grant of following certificate to the film : 

WIUVATATS’ 

with excisions or/and modifications 

without excisions or/and modifications 

(Delete whichever is not applicable] 

1. In the case of grant of ‘S’ certificate, please specify the class of group of persons 
which should constitute the specialised audiences :- 

IIL. Reasons for refusal of certificate of grant of C'U’ UA A/S certificate 

Note :- ‘U’- Unrestricted public exhibition 

‘UA’- Unrestricted public exhibition with an endorsement that it is necessary to cau- 
tion that the question as to whether any child below the age of twelve years may be allowed 
to see the film should be considered by the parents or guardian of such child. 

‘A’- Public exhibition restricted to adults. 

*S’- Public exhibition restricted to members of any profession. or any class of persons. 
IV. Details of excisions/modifications (please see notes below) 


Sl Reel. Clear and specific descritption Reasons with specific 
No No. of excisions of modifications © reference to guidelines 


V. Thematic classification (only in the case of feature films) :- 
VI. Any other remarks (including justification for permitting certain visuals and/or 
‘words prima facie appear to be objectionable) 

VIL I certify that there would be no infraction of the guidelines if the film is granted a 
certificate as recommended above. 

I also certify that the film has been judged in its entirety from the point of view of its 
overall impact; that the film has been examined in the light of the period depicted in the 
film and contemporary standards of the country and the people to which the film relates, 
and that the film does not deprave the morality of the people. l 

I certify that while recommending the film for unrestricted public exhibition | have 

. satisfied myself that the film is suitable for family viewing, including children. 
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SiQMAMUre........... eects 

Note 1. While recommending excisions the beginning and end of the excision should 
be .:learly described and the length of the excision may be given as a percentage of the total 
scene or in metres/feet. 

2 Ifa scene or sequence is to be reduced to a flash, only 1/2 to | metre will BE kept in 

the film. 

3. Also if certain portions are to be -completely deleted while reducing a scene « or 
sequence these should be specified. - 





Published in the Gazette of India, (Extraz) , Part II Sec 3(i), No. 128, dated March 26, 1997 
MINISTRY OF PETROLEUM AND NATURALGAS ` 

G.S.R. 174(E), (New Delhi, the 26th March, 1997).- In exercise of the powers con- 
ferred by section 17 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the follow- 
ing rules further to amend the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Rules, 1963, namely :- 

1. (1) These rules may be called the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Amendment Rules, 1997. 

- (2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Ruls, 1963 (hereinafter referred to as the said rules), in rule 4- 

(i) in sub-rule (2), for the words “in such form as the competent authority may specify 
in this behalf” the words “in the Form specified in the Schedule annexed to these rules” 
shall be substituted ; 

: (ii) in sub-rule (3), for the words “as it deems fit” the words “as provided in Tule 4A” 
shall be substituted. 

3. After rule 4 of the said rules, the following rule shall be inserted, namely :- 

“4A, While conducting enquiry and for granting compensation under sub-rule (3) of 
tule 4 the competent authority shall follow the following procedure, namely :- 

` (1) for compensation of land duc to the deprivation in right of enjoyment to any person 
interested in-the land the competent authority may enquire the rate of land prevailing in that 
locality on the date of publication of the notification under sub-section (1) of section 3 of 
the Act, from the following sources, namely :- 

(a) local registration authority such as the Registrar. Sub-Registrar or ant Officer or 
authority for the time being authorised to register the documents under the Indian Registra- 
tion Act. 1908 (16 of 1908) ; 

(b) land acquisition authority, under the Land Acquisition Act, 1894 (1 of 1894) ifany 
land has been acquired during such period in the locality ; and 

(c) Officer or authority of the Government who fixes the reserve price of the land for 
any purpose under any law for the time being in force : 

Provided that any rate taken for consideration shall not be less than the reserve price 
fixed by such officer or authority. 

_ (2) For compensation for other damages or loss while exercising the powers conferred 
under the Act or rules made thereunder the competent authority shall,- 

(a) obtain the Panchnama prepared by a team appointed by him duly signed preferably 
by the person interested in the land or by two independent and respectable inhabitants of the 
locality and the representative of work executing agency. The said Panchnama shall con- 
tain the details of damages or losses caused while exercising the powers conferre by section 

- 4.7018 of the Act; 
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(b) enquire the yield of crops, trees and fruits, ctc. from the Government agency such 
as horticulture or agriculture department of the Central Government or State Government 
or as pèr the statistics of the Central Government and/or State Government or from any 
local Government body, 

(c) make requisition of the market value of the crops, timber, wood, fruit. etc. from the 
agriculture department or any other concerned Government agency or Semi Government 
agency such as the Agricultural Marketing Board. Krishi Upaj Mandi, or any other agency 
authorised under any law to assess the market value of crops, wood, fruits, etc.. 

(d) get the other losses, if any, assessed from the Goverment agency or from any 
qualified engineer or through any valuer registered under section 34AB of the Wealth Tax 
Act, 1957 (27 of 1957) ; and 

(e) in case of Presumptive Crop Compensation i.e., compensation for the profits which. 
the cultivator would have received for crop normally cultivated on the land during the 
season or period, to which the compensation relates, but for being prevented from cultivat- 

.ing the land, the competent authority may deduct twenty percent of net value as saving in 
' seeds, fertiflisers, labour etc. 
i SCHEDULE 
FORM 
[See Rule 4(2)] 
(To be submitted in duplicate) 
_ Claim regarding land specified in the Gazette notification dated the.............. under 
section 3(1) of the Petroleum Pipeline (Acquisition of Right of Users in Land) Act. 1962 
~(50 of 1962). 
PART-A 
Particulars of the Claimant 
1. Name of Claimant 

2. Father’s/Husband's Name (*) 

3. Age/Date of Birth (*) 

4, Occupation 

5. Permanent Address 

6. Address for Communication/service of Notice etc. 

7. Date of Submission of Claim 

PART -B 

Particulars of Land through which the Pipelines are proposed to be laid/laid (*) 

8. Location ofthe Land . Y 4 

9. District/Taluk/Mandal ` 

10. Survey No. of the Land 

11. Description/Extent of the Land (Wet or dry shall also be specified) —~ 
12. Nature/Extent/Description of the damages caused to the Land/Property/Crop/T rees 
etc : (*) . . . f 
(i) Under section 4 (viz. Power to enter, survey,etc.) 
(ii) Under section 7 (viz. for laying of pipelines, etc.) 
(iii) Under section 8 (viz. Power to enter land for inspection etc.) 
13. Amount of Compensation claimed (*) 
(i) Under section 4 (viz. Power to enter, survey, etc.) 
(ii) Under section 7 (viz. for laying of pipelines, etc.) 
` (iii) Under section 8 (viz. Power to enter land for inspection, etc.) 
14. Basis of Claim (*) 
(i) Under section 4 (viz. Power to enter, survey, etc.) 
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(tt) Under section 7 (viz. for laying of pipelines. etc.) 

tir) Ender section 8 (viz. Power to enter land for inspection. etc.) 

ole : In respect of trees, information on type of tree. number of trees. age of the tree. 
yearly yield of each tree. expected life of the tree for each type of tree shall be given. 
Similar information for each type of crop viz. Nature of crop. state of maturity. expected 
yeld. amount of damages. etc. shall be given. 

Date... Siagnature of Claimant 

Note :- 1. (*) Delete whichever is not applicable. - 

2. One copy of form to be returned to the claimant after affixing signature by the 
competent authority or any person authorised by him to receive the form. 


tv 
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Published inthe Gazette of India, (Extra.), Part II Sec. 3(i). NO. 186, dated May 14. 1997 
MINISTRY OF FINANCE 

G.S.R. 259(E). (New Delhi, the 14th May, 1997).- In exercise of the powers conferred 
by the proviso to Article 309 of the constitution. the President hereby makes the following 
rules further to amend the Customs, Excise arid Gold (Control) Appellate Tribunal Mem- 
` bers (Recruitment and Conditions of Service) Rules, 1987. namely :- 

1. (1) These rules may be called the Customs, Excise and Gold (Control) Appellate 
Tribunal Members (Recruitment and conditions of Service) Amendment Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Customs. Excise and Gold (Control) Appellate Tribunal Members (Recruit- 
ment and Conditions of Service) rules. 1987.- 

(i) in rule 3 after clause (2), the following shall be inserted. namely :- 

“(3) No person shall be qualified for appointment as a member of the Tribunal unless 
he has attained the age of 45 years :“ 

(ii) for rule 10. the following shall be substituted. namely :- 

~10(1) The Central Government shall appoint : 

(a) a person who is or has been a Judge of a High Court ; or 

(b) one of the members of the Appellate Tribunal to be the President thereof. 

(2) Where a Member (other than a sitting or retired Judge of a High Court) is ap-- 
pointed as President. he shall hold the office as President. for a period of 3 years or till he ` 
attains the age of 65 years, whichever is earlier. 

(3) Where a serving or retired Judge of a High Court is appointed as President. he shall 
hold the office as President for aperiod of three years from the date he enters upon the office 
or till he attains the age of 65 years whichever is earlier. . 

(4) Where a sitting or retired Judge of a High Court is appointed as President. the 
Conditions of Service will be the same as are applicable to a serving Judge of a High Court 
under High Court Judge (Conditions of Service) Act. 1954 and the rules framed under that 
Act.” 

Published in the Gazette of India. (Extra.). Part II Sec. 3(i). No. 214, dated May 29. 1997 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 292(E). (New Delhi, the.29th, 1997).- Whereas a draft of certain rules to amend 
the Drugs and Cosmetics Rules. 1945 was published as required by sections 12 and 33 of 
the Drugs and Cosmetics Act, 1940 (23 of 1940). at pages 4 and 5 of the Gazette of India. 
Extraordinary. Part II, section 3, sub-section (i). dated the 20th July. 1995 under the notifi- 
cation of the Government of India in the Ministry of Health and Family Welfare (Depart- 
ment of Health), No. GSR 555(E). dated the 20th July. 1995 inviting objections and sug- 
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gestions from all persons likely to be affected thereby. before the expiry of sixty days from 
the date on which the copies of the Official Gazette containing the said notification were 
made available to the public: 

And wheres copies of said Gazette were anade available to the public on the 23rd 
August. 1993; 

And whereas the objections and suggestions received from the public on the said draft 
have been considered by the Central Government : 

Now. therefore, in exercise of the powers conferred by the section 12 and 33 of the 
said Act, the Central Government, after consultation with the Drugs Technical Advisor 
Board. hereby makes the following rules further to amend the Drugs and Cosmetics Rules. 
1945, namely :- 

1. (1)’ These rules may be called the Drugs and Cosmetics (IInd Amendment) Rules, 
1997, 

(2) They shall come into force on the date of their publication inthe Official Gazette. 

2. In the Drugs and Cosmetics Ruls, 1945,- 

(a) after rule 56, the following rule shall be inserted, namely :- 

“56A. Form of receipt for samples of drugs where fair price tendered is refused.- 
Where the fair price, for the samples of drugs taken for the purpose of test or analvsis. 
tendered under sub-section (1) of section 23 has been refuscd, the Inspector shall tender a 
receipt therefor to the person from whom the said samples have-been taken as saad in 
Form 17-A”; 

(b) after rule 145A, the following rule shall be inserted. namely :- 

“145AA. Form of receipt of samples of Cosmetics where fair price tendered is 

~ refused.- Where the fair price. for the samples of Cosmetics taken for the purpose of test or 
analysis, tendered under sub-section (1) of section 23 has been refused, the Inspector shall 
tender a receipt therefor to the person from whom the said samples have been taken as 
specified in form 17-A”; 
(c) In Schedule “AY, after Form 17, the following Form shall be inserted. namely :- 
“FORM 17-A 
(See rules 56A and 145AA) 

Receipt for Samples of Drugs or Cosmetics taken where Fair Price Tendered thereof 

Under Sub-Section (1) of Section 23 of the Drugs and cosmetics Act, 1940 is Refused 


drugs/cosmetics taken; 

And whereas, you have refused to accept the fair price tendered thereof : : 

Now. therefore. I give you this receipt as the fair price tendered for the samples of the 
drugs/cosmetics taken by me. 

Date... Inspector.” 

* Published in the Gazette of India, (Extra.). Part II Sec. 3(i), No. 146..dated April 9. 1997 
MINISTRY OF RAILWAYS 

G.S.R. 201(E), (New Delhi, the 9th April; 1997).- In exercise of the powers conferred 
by sub-section (1) read with clause (b) of sub-section (2) of section 60 of the Railways Act, 
1989 (24 of 1989), the Central Goyernment hereby makes the following rules further to 
amend the Railways Passengers (cancellation of tickets and refund of fares) Rules, 1990. 
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namely :- 

1. (1) These rules may be called the Railways Passengers (cancellation of tickets 
and refund of fares) Amendment Rules, 1997, 

(2) They shall come into force on the first day of May, 1997. 

2. In rule 22 of the Railway Passangers (cancellation of tickets and refund of fares) 
Rules. 1990. after the words “enclosing the original Ticket Deposit Receipt” the words and 
figures “The ticket Depost Receipt will be issued only upto 30 days after the day of sched- 
uled departure of the train”. shall be added. i 
Published in the Gazette of India, (Extra.), Part I Sec. 3. No. 185, dated May 14, 1997 

” MINISTRY OF AGRICULTURE 

G.S.R. 257(E), (New Dethi, the 14th Afay, 1997).- In exercise of the powers conferred 
by section 109 of the Multi-State Co-opeative Societies Act. 1984 (51 of 1984). the Central 
Government hereby makes the following rules to amend the Multi-State Co-operative Soci- 
eties (Registration, Membership, Direction and Management, Settlement of Disputes, Ap- 
peal and Revision) Rules, 1985, namely :- 

1. (1) These rules may be called the Multi-State Co-operative Societies (Registra- 
tion, Membership, Direction and management, Settlement of Disputes, Appeal and 
Revision) Amendment Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Multi-State Co-operative Societies (Registration, Membership, Direction and 
Management, Settlement of Disputes, Appeal and Revision) Rules, 1985, in rule 16, the 
words-“or have or claim any interest in the shares of the multi-state co-operative society 
exceeding ten thouand rupees, whichever is less” shall be omitted. 

G.S.R. 258(E).- In exercise of the powers conferred by section 109 of the Multi-State 
Co-operative societies Act, 198-4 (5! of 1984), the Central Government hereby makes the 
following rules further to amend the Multi-State Co-operative Soceties (Privileges, Proper- 
ties and Funds, Accounts, Audit, Winding up and Execution of Decrees, Orders and Deci- 
sions) Rules, 1985, namely :- 

1. (1) These rules may be called the Multi-State Co-opeative (Privileges, Properties 
and Funds, Accounts, Audit, Winding up and Execution of Decrees, Orders and Deci- 
sions) (Amendment) Rules, 1997. 

(2) They shall come into force on the date of their publication i in the Official Gazette. 

2. In the Multi-State Co-operative Societies (Privileges, Properties and Funds, Ac- 
counts, Audit, Winding up and Execution of Decrees, Orders and Decisions) Rules, 1985 
in rule 5, for clause (a), the following clause shall be substituted, namely :- 

“(a) No dividend shall be declared or paid except from out of the net profits and such 
dividend shall be decided by the Board”. 


Published in the Gazette of India, (Extra.), Part I! Sec. 3(i), No. 218, dated May 30, 1997 
MINISTRY OF FINANCE 

G.S.R. 297(E), (New Delhi, the 30th May, 1997).- In exercise of the powers conferred 
by section 37 of the Central Excise Act, 1944 ( 1 of 1944), the Central Government, being 
satisfied that it is necessary in the public interest so to do. hereby makes the following rules” 
further to amend the Central Excise Rules, 1944, namely :- 

71. (1) These rules may be called the Central Excise (Fourth Amendment) Rules, 

1997, i 

(2) They shall come into force on the lsi day of June, 1997. 

2. In Chapter V of the Central Excise'Rule. i944 (hereinafter referred to as the said 
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rules), in section e-V1, for the heading “Stainless steel pattas”, the following shall be 
- substitued, namely :- 

“Stainless steel pattis or pattas, or Aluminium Circles.” 

3. In rule 96ZA of the said rules, for the words “Stainless steel pattis/pattas falling 
under Chapter 72” the words “Stainless steel pattis/pattis/pattas falling under Chapter 72, 
or aluminium circle falling under Chapter 76” ‘shall be substituted. 

4. In rule 96ZB of the said mules.- 

(a) for the words “Stainless steel pattis/pattas falling under Chapter 1 the words 
“Stainless Steel Pattis/Pattas falling under Chapter 72, or aluminium circle falling under 
Chapter 76" shall be substituted. 

(b) for the words “Stainless steel pattis/pattas”, wherever they occur the words “Stain- 
less steel pattis/pattas, or aluminium circles” shall besubstituted. 

5. In rules. 96ZC, 96ZD and 96ZE of the said rules, for the words “Stainless steel 

” wherever thev occur, the words “Stainiess steel pattis/pattas or aluminium 
circles” shall be substituted. 
Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 234, dated June 6, 1997 
MINISTRY OF FINANCE 

G.S.R. 315(E), (New Delhi, the 6th June, 1997).- In exercise of the powers conferred 
by section 88 of the Finance Act, 1997 (26 of 1997), the Central Government hereby ap- 
points the 15th day of June, 1997, as the date on which the provisions of the said section of 
the said Act shall come into force except the service tax on taxable services specified in 
sub-clauses (£), (j), Œ), (Í) (m), (n), (0), (p) (q) and (1) of clause (41) of section 65 of the 
Finance Act, 1994 (32 of 1994). 

GS.R. 316(E).- In exercise of the powers conferred by sub-section (1) read with sub- 
section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government 
hereby makes the following rules further to amend the Service Tax Rules, 1994 (hereinafter 
referred to as the said rules), namely :- 

1. (i) These rules may be called the Service Tax (Second Amendment) Rules, 1997. 

(ii) They shall come into force on the 15th day of June, 1997. 

2. In the said rules, in rule 2, in sub-rule (1), in clause (d), after sub-clause (v), the 
following sub-clauses shall-be inserted, namely :- 

“(vi) in relation to services provided by a custom house agent, every custom house 
agent which raises the bill for services rendered to a client by such agent ; 

(vii) in relation to services provided by a steamer agent, every steamer agent which 
raises the bill for services rendered to a shipping line by such agent.” 
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Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 148, dated April 9, 1997 
MINISTRY OF CIVIL, SUPPLIES, CONSUMER AFFAIRS . 
AND PUBLIC DISTRIBUTION 

G.S.R. 203(E), (New Delhi, the 7th April, 1997).- In exercise of the powers saene 
by section 83 of the Standards of Weights and Measures Act, 1976 (60 1976), the Central 
Government hereby makes the following rules further to amend the Standards of Weights 
and Measures (Packaged Commodities) Rules, 1977, namely :- 

1. (1) These rules may be called the Standards of Weights and Measures (Packaged 
Commodities) (Third Amendment) Rules, 1997. 

(2) They shall come into force on the expiry of ninety days from the date of their 
publication in the Official Gazette. 

2. In the Standards of Weights and Measures (Packaged Commodities) Rules, 1977 
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for rule 33, the following rule shall be substituted. namely :- - 

“33. Provisions applicable to packaged commodities imported into India.- (1) All ` 
pre-packaged commodities imported into India shall carry the following declarations :- 

(i) Name and address of the importer, 

Explanation {.- An importer is an individual, company or firm whose name figures in 
the bill of lading/import documents as the importer. 

Explanation lI.- For the purpose of these rules, the Importer’s premises/address shall 
be taken as the manufacturer's/packer's premises/address. 

` (ii) Generic or common name of the commodity packed ; 

(iii) Net quantity in terms of standard unit of weight and measures, If the net quantity 
in the imported package is given in any other unit. its equivalent in terms of standard units 
shall be declared by the importer : 

Provided that the standard sizes prescribed under Third Schedule shall not apply to 
imported packages ; 

(iv) Month and year of packing in which the commodity is manufactured or a or 
imported ; 

(v) Retail sale price as per clause (r) of rule 2. 

(2) Responsibility for making mandatory declarations as required in sub-rule (1) shall 
rest with the importer. 

(3) The declarations shall be made in the following manner : 

(i) All the declarations may be printed on a label securely affixed to the package : or 

(ii) All the declarations may be made on an additional veers and imported package 
may be kept inside the additional wrapper ; or 

(iii) All declarations may be printed on the package itself or 

(iv) Declarations may be made on a card or tape affixed firmly to the package or 
container and bearing the required information. 

(4) The provision of rule 16 to 20, rules 23 to 28 of Chapter If, mile 29 of Chapter If. 
rule 34 of Chapter V, rules 35 to 38 of Chapter VI and mules 39 to 40 of Chapter VII shall be 
applicable for the imported packages.” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 151, dated April 10, 1997 
MINISTRY OF INFORMATION AND BROADCASTING 

G.S.R. 207(E), (New Delhi, the 10th April, 1997).- In exercise of the powers con- 
ferred by section 8 of the Cinematograph Act, 1952 (37 of 1952), the Central Government 
hereby makes the following rules further to amend the Cinematograph (Certification) Rules, 
1983, namely :- 

1. (1) These rules may be called the Cinematograph (Certification) (Second Amend- 
ment) Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. (1) In the Cinematograph (Certiftcation) Rules, 1983,- 

in rule 2,- 

(a) for clause (ix), the following clause shall be substituted, namely :- 

“(x) “long film” is a film with a length exceedign 2000 metres in a 35 mm or corre- 
sponding length in other gauges or compact video disc.” 

(c) for clause (xvi). the following clause shalt be substituted, namely :- 

*(xvi} “short film” means a film with a length upto and including 2000 metres in 
length in 35 mm or corresponding length in other gauges or on video tape or compact vide 
disc.’ 

(2) In the said rules and schedules thereto, for the words “Video film” wherever they 
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Published in the Gazette of India, (Extra.). Part 1 Sec. 3(i), No. 148, dated May 6, 1997 
MINISTRY OF INDUSTRY 

G.S.R. 243(E), (New Dethi, the 6th lav, 1997).- Whereas certain draft rules further to 
amend the Static and Mobile Pressure Vessels (Unfired) Rules. 198! were published as 
required vide sub-section (1) of section 18 of the Explosives Act, 1884 (4 of 1884). with 
the notification of the Government of India in the Ministry of Industry (Department of 
Industrial Development) No. G.S.R. 557(E), dated the 6th December. 1996. in the Gazette 
of India, Extraordinary, Part IJ, Section 3, sub-section (i) inviting objections or suggestions 
from all persons likely to be effected threrby. till the expiry of the period of forty five days 
from the date on which the copies of the Gazette of India in which the notification was _ 
published were made available to the public ; 

And, whereas the said notification was made availabe to the public on the 18th day of 
December, 1996, 

And, whereas no objections or suggestions were received from the public on the said 
draft rules by the Central Government ; 

Now, therefore, in exercise of the powers onenei by section 5 and 7 of the said Act. 
the Central Government hereby makes the following rules further to amend the Static and 
Mobile Pressure (Unfired) Rules, 1981. namely :- 
` 1 These rules may be called the Static and Mobile Presure Vessels (Unfired) Amend- 
ment Rules, 1997. 

2. In rule 21 of the Static and Mobile Pressure Vessels (Unfired) Rules, 1981 (herein- 
after refered to as the said rules), the following sub-rule (9) shall be added at the end, 
namely :- ~ 

“(9) Notwithstanding anything contained in sub-rules (1) to (8) above. vessels for 
storage of liquified petroleum gas can be placd underground or covered by earth in such 
manner and subject to such conditions as may be specified by a notification by the Central 
Government”. = i 

3. In rule 50 of the said rules,- l 

(a) in sub-rule (1), after the words “compressed gas” the words “in a pressure vessel, 
or in form-IV for the transport of the compressed gasin a rpessute vessel by a vehicle” shall 
be inserted ; 

(b) sub-rule (3) shall be omitted. 

4. In rule 55 of the said rules, in sub-rule (2). the words “other than a licence in Form." 
IV", shall be omitted. 

5. In the Schedule annexed to the said rules,- : 

(a) against serial No. 1. under column 3. for the words “in an installation”. the words i 

“in pressure vessels” shall be substituted ; 

(b) against serial number 2. under column 3. after the words “compressed gas”, the 
words “in a pressure vessel” shall be inserted. 

6. For Form IV appended to the said rules, the following Form shall be substituted. 
` namely:- 

“FORM - IV 
(See rule 49 and 50) : 

LICENCE TO TRANSPORT COMPRESSED GAS IN A PRESSURE VESSEL BY 
A VEHICLE : 

Licence No..........0.0+. ee ROG RSi aroi 

Licence is hereby granted to.. EEEE A EET to transport compressed gas by 
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the vehicle as described below subject to the provisions of the Indian Explosives Act, 1884 
(4 of 1884), and the ruled made thereunder and to the further conditions of this licence. 


This licence will remain valid upto the 3 lst day of March................ (Y ear). 

Chief Controller of Explosives 

Date of Issue” __ 

DESCRIPTION OF THE VEHICLE 

Make and Mode..........:.0:+0+: Nad ens ee a _ Chassis Num- 
lro. ics ceieensiseiichiedvncesiseess Registration Number... ae __. Name of the registered 


ENDORSEMENT OF RENEWALS 

Date of Renewal Date of Expirty Signature and Office Stamp 

of the Licensing Authority 

This licence is liable to be cancelled if the licenced vehicle is not found conforming to 
the requirements of chapters II and IV of the Static and Mobile Pressure Vessels (Unfired) 
Rules, 1981, or for the contravention of any of the said rules and conditions under which 
this licence is granted and the holder of this licence is also punishable with imprisonment 
for a term which may extend btw VESNE OE WAEN SR which may extend to three thousand 
rupees, or with both.” _ 

Published in the Gazette of India, (Extra.}, Part II Sec. 3(i), No. 112, dated March 19, 1997 
MINISTRY OF FINANCE 

G.S.R. 185(E), (New Delhi, the 19th March, 1997).- In exercise of the powers con- 
ferred by section 58A read with section 642 of the Companies Act, 1956 (1 of 1956), the 
Central Government in consulatation with the Reserve Bank fo India, hereby makes the 
following rules further to amed the Companies (Acceptance of Deposits) Rules, 1975, 
namely:- 

1. (a) These rules may be called the Companies (Acceptance of deposits Amend- 
ment) Rules, 1997. 

(b) They shall come into force on the date of their publication in the Official Gazette. 

2, In the Companies (Acceptance of Deposits) Rules, 1975,- 

(i) after sub-rule (1) of rule 3, the following shall be inserted, namely :- 

“(1A) On and from Ist day of March, 1997 no company shall accept or renew any 
deposits in any form if it is in defaut in the repayment of any deposit or part thereof and any 
interest thereupon in accordance with the terms and conditions of such deposit.”; 

(ii) after sub-clause (iii) of clause (k) ck sub-rule (2) of rule 4, the following shall be 
inserted, namely :- ~~ 

“civ) that the company is not in default in the repayment of any deposit or part thereof 
and any interest thereupon in accordance with terms and conditions of such deposits.”. 





Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 130, dated March 
1, 1997 
MINISTRY OF FINANCE 
S.O. No. 158(E), (dated March 1, 1997).- In’ exercise of the powers conferred by 
clause (b) of Section 62 of the Finance Act, 1994 (32 of 1994), the Central Government, 
hereby appoints the 1st day of march, 1997, to be the date on which the amendments to the 
Central Excise Tariff Act, 1985 (5 of 1986), as specified in the Fourth Schedule to the said 
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Finance Act, shall come into force. 


Published in the Gazette of india Extraordinary. Part I. Section 3(ii). No. IH., dated 24th 
February, 1997 
MINISTRY OF HOME AFFAIRS | 

S.O. No. 140(E), (dated 24th February, 1997).- In exercise of the powers conferred 
by Section 51 1-A-of the Delhi Municipal Corporation Act, 1957 (66 of 1957), the Central 
Government hereby specifies the 24th day of February, 1997 as the date from which all the 
provisions in the said Act, existing prior to Delhi Municipal Corporation (Amendment) 
Act, 1993 (67 of 1993), relating to electric supply and matters connected therewith or inci- 
dental thereto, shall cease to operate. 


Published in the Gazette of India. Estaodiman. Part II. Section 3(ii), No. 150, dated March 
6, 1997 
MINISTRY OF LAW AND JUSTICE 
S.0. No. 179(E), (dated March 6, 1997).- In exercise of the powers conferred by sub- 
section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987). the 
Central Government hereby appoints the 6th March, 1997, as the date on which the provi- 
sions of Chapter HI of the said Act shall come into force in the State of Karnataka. 


Published in the Gazette of India Extraordinary, Part II, Section 3{i), No. 3, dated 18th 
January, 1997 
: a . MINISTRY OF HUMAN SOURCE DEVELOPMENT ‘ 
= G.S.R. 43, (dated January 9, 1997).- In exercise of the powers conferred by sub- 
section (1) of Section 17 of the Public Records Act, 1993 (69 of 1993), the Central Gov- 
crmment hereby makes the following rules, namely :- 
1, Short title and commencement.- (1) These rules may be called the Public Recond 
Rules, 1997. 
(2) They shall come into force on the date of their publication in the Official Gis 
2. Definitions,- In these rules, unless the context otherwiese requires,- 

(a) “Act” means the Public Records Act, 1993 (69 of 1993) ; 

-  (b) “appraisal” means the evaluation of public records in association with the Na- 
tional Archives of India or Archives of Union Territory as the case may be : 

(c) “classified records” means the files relating to the public records classified as top- 
secret, secret confidential and restricted in accordance with procedue laid down in the manual 
of Departmental Security Instructions circulated by the Ministry of Home Affairs from 
time to time. 

(d) “custody” means the possession of public records : 

(e) “defunct body” means a corporate or non-corporate body which has been wound 
up with no successor to carry on its functions : 

(f) “file” means a collection of papers relating downgrade the security classifications 

_ after their evaluation; | : 

h (g) “file” means a collection of papers relating to the public records on a specific 
subject-matter consisting of correspondence, notes and appendix thereto and assigned with 
a file number ; 

(h) “form” means the form appended to these rules : 

(i) “private records” means records iying in the possession of a private individual or 
with any non-governmental organisation : 
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(j) “recording” means the process of closing a file afler action on all issues consid- 
ered thereon has been completed : 

(k) “records of permanent nature” means the public records being maintained after 
recording for a period spécified, under sub-rule (1) of Rule 5 by the records creating agency 
` iñ accordance with the procedure laid in its Manual of Office Procedure or Instnictions on 

the subject : 
i (I) “retention Schedule of records” means a Schedule which provides the period of 
retention . 

(m) “review” means peried evaluation of recorded files on the expiry of the-period of 
retention for determining their further retention or destruction. as the case may be : 

(n) “Section” means the section of the Act : 

(o) “Standing guard file” means a compilation of papers on a particular subject-mat- 
ter consistung of copies of policy decisions, orders, instructions or any another matter inci- 
dental thereto arranged in a chronological order ; 

(p` Words and expressions used herein and not defined but defined ‘in the Act, shall 
have the meanings respectively assigned to them in the Act. 

3. Nomination of records officer.- The records creating agency shall bv an office 
order issued in pursuance of the provisions of sub-section (1).of Section 5 of the Act nomi- 
nate one of its officers, not below the rank or grade of a Section Officer. as the records 
Officer. A copy of such office order shall be forwarded to the Director General or Head of 
the Archives. as the case may be. 

4, Maintenance of standing guard file.- The records officer shall be responsible for 
maintaining and keeping a standing guard file and proper record of the directions issued by 
the Director General or Head of the Archives, as the case may be. in pursuance of the 
provisions of sub-section (2} of Section 6 and shall produce the same for inspection as and 
when required by the Director General or Head of the Archives, as the case may be. 

5. Acceptance of public records of permanent nature.- (1) The Director General or 
Head of the Archives. as the case may be, shall accept for deposit and preservation. the 
public records of permanent nature which have been retained after recording by the records 
creating agency in its records room for the last twenty five years or more. 

(2) Records Officer shail intimate to the Director General or Head of the Archives, as 

the case may be, each year before 31st day of January, in Form-1, the particulars of all 
public records of permanent nature which are due for appraisal during the year. 

(3) On receipt of an intimation under sub-rule (2), the Director General or Head of the 
Archives, as the case may be, through his officers, shall assist the Records Officer in con- 
ducting the appraisal of public records. When the appraisal is over, the Records Officer 
shall prepare, in triplicate, a transfer list in Form-2 of all public records and deposit the 
same for preservation with the Director General or Head of the Archives, as the case may 
be, who shall after his satisfaction, return one copy of the transfer list to the Records ome 
as a receipt of the public records. 

(4) If the Records Officer after appraisal deems it necessary to retain any record or file. 
of permanent nature-beyond the period of twenty five years, he may do so for reasons to be ~ 
recorded in writing and under intimation to the Director General or Head of the Archives, 
as the case may be. 

6. Withdrawal of public records.- (1) If public records deposited and preserved with 
the Director General or Head of the Archives, as the case may be, is required by the records 
creating agency for any official purpose, then the records officer shall send a duly signed 
and stampted requisition slip in Form-3 to the Director General or Head of the Archives. as 
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- the case may be. 


-(2) The public records requisitioned under sub-rule (1) may be returned as soon as the 
purpose is achieved but shall not be retained beyond the period of six months by the 
Records Officer or the record creating agency. 

7. Down-grading of classified records.- The records -creating agency shall by an 
office order authorise an officer not below the rank of the Under Secretary to the Govern- 
ment of India to evaluate and owngrade the classified records being maintained by it. A 
copy of such office order shall be forwarded to the Director General or Head a the Ar- 
chives, as the case may be. 

(2) The officer so authorised under sub-rule (1) shall evaluate the classified records 
every fifth year for the purpose of down-grading. 

(3) After down-grading if the officer declares any record as of permanent nature. the 
same shall be dẹposited and preserved with the Director General or Head of the Archives, 
as the case may be, after its appraisal. 

(4) The records dèposited under this rule can be requisitioned for any official purpose 
and returned to the Director General or Head of the Archives, as the case may be, in the 
manner provided under Rule 6. 

(5) Every year in the last week of June and December, 4 half-yearly statement in Form 
4 shalt be furnished by the officer authorised under sub-rule (1) to the Director general or 
Head of the Archives, as the case may be, on the action taken for evaluation and downgrad- 
ing the classified records. 

8. Submission of Annual Report.- (1) The Records Officer nominated under Rule 3 
furnish to the Director General or Head of the Archives, as the case may be, an Annual 
Report in Form 5 every year in the month of March of the following year. 

(2) The Director General or Head of the Archives, as the case may be, shall. thereafter, 
submit a report to the Government in the Ministry of Human Resource Development every 
year on the action taken by the Records Officer in pursuance to the provisions of clauses (a) 
to (1) of sub-section (1) of Section 6 of the Act. 

. ` 9. Destruction of Public Records.- (1) No public record shall be destroyed without 
being recorded: and reviewed. In the month of January every year, each records freating 

agency shall record after consulting the records retention Schedule all those files on which 

action has been completed. This work shall be accomplished in consultation with the Records: 

Officer. 

(2). No public record which is more than twenty five years old shall be destroyed by 
any records creating agency unless it is appraised. 

(3) A list of all such public records which are proposed to be destroyed shali be pre- ' 
pared by the record creating agency in Form 6 and retained permanently for future reference. 

(4) The Records Officer shall furnish a half yearly report in Form 7 on recording. - 
indexing, reviewing and weeding of records to the Director General or Head of the Ar- ` 
chives, as the case may be. 

(5) Records ahll be destroyed either by burning or shredding in the presence of Record 
Officer. 

10. Access to private records.- (1) Records acquired from private sources by way of 
gift or purchase or otherwise shall be made vailable for bona fide research subject to the 
conditions laid down by the donor. 

(2) Research Scholar shall submit an application in Form 8 to the Director General or 
Head of the Archives, as the case may be, for permission to consult records. The Director 
_ General or Head of the Archives, as the case may be, may refuse such permission in public 
interst and for reasons to be recorded on the said application. 
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(3) Whethre microfilm rools may be available, the original records shall not be sup- 
plied for consultation to research scholars. No copy of any record shall be made by any one 
without the prior permission of the Director General or Head of the Archives. as the case 
may be. 

11. Access to public records.- (1) The public records accepted for deposit and preser- 
vation under sub-rule (!) of Rule 5 shall be made available for bona fide consultation and 
research purposes subyect to the provisions of sub-section (1) of Section 12 and the follow- 
ing conditions namely :- 

(i) a person’ who intends to consult the public records shall apok to the-Director 
General or Head of the Archives, as the case may be, in Form 8. The Director General or 
Head of the Archives, as the case may be, may refuse such permission in public interest and 
for reasons to be recorded on the said application : 

(ii) foreign national intending to consult the public records may be permitted 
only on the production of letters of introduction for their sponsoring institution and 
diplomatic Mission, 

. (iii) records, maps and cartographic records relating to the Ministry of External Af- 
fairs and Ministry of Defence, in respect of Arunachal Pradesh (including Eastern Section 
of the Sino-Indian border) Sikim, Bhutan, Nepal, Tibet, China and Myanmar and areas 
comprising Pakistan and Bangladesh may be made available for consultation keeping in _ 
view the security and the defence of India or of any part of the territory thereof. Records 
relating to the Ministry of External Affairs, Home Affairs and Human Resource Develop- 
ment in respect of Jammu and Kashmr (including Gilgit and Chitral) may also be made 
available for consultation keeping in view the security and defence of Indian or of any part 
of the territory thereof : 

Provided that the director General or Head of the Archives, as the case may be, may 
refuse such consultation ; 

(iv) wherever microfilm rolls may be made available. the original records shall no be 
supplied for consultation to research scholar ; 

(v) reprographic and transcription facilities may made available on submission of an 
application in Form 9 and for such services the applicant shall have to make the payment of 
such servic charges as may be fixed by the Director General or Head of the Archives, as the 
case may be, from time to time ; 

(vi) a person consulting public records for the purpose of research when he publishes 
the work which is based upon the material taken from the said records De eee 
the same. 

(2) A person intending to consult the public records shall not,- 

(a) write and put any marks or indications or on public records ; 

(b) fold, tear, cut, crease, or other damage or mutilate public records ; 

(c) remove any public records without obtaining the permission from the director 
General or Head of the Archives, as the case may be : 

(d) be allowed to take any catable or drinking products or smoking while consulting 
public records ; 

(e) place any thing or object on any public records with a view to make out any copy 
of the said records ; 

(f) disturb or interrupt any other person while consulting the public records ; and 

(g) behave in a manner which, in the opinion of the Director General or Head of the 
Archives, as the case may be, is detiremental to the maintenance and preservation of public 
records. 

12. Allowances to the members of the Archival Advisory Board.- The members of 


ae 
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the Archival Advisory. Board nominated by the Central Government under clause (d) of 
sub-section (2) of Section 13 shall draw travelling allowance and daily allowance for at- 
tending the meetings of the Archival Advisory Board at the rates admissible to Group `A" 
officers of the‘Central Government. 
7 Form 1 
[See sub-rule (2) of Rule 5] 

Particulars of records of permanent nature due for appraisal during the year....................... 
Total number of files of ‘A’ Total number of files of Total No. of Total No. of Remarks. 








& `B’ categories lying in ‘A’ & B` categories files reffered files due for if any’ 
the records rooms of the transferred to records to under column appraisal 
records creating agencies rooms by the section land 2 
during the period under 
report 
1 i 2 3 4 5 
Form 2 
z {See sub-rule (3) of Rule 5] 
Transfer Lise 
Name of the records creating agency i.e. Ministry/ 
ic Undertakings etc 
‘Name and particulars of the Records Officer 
Name of the Branch/Section 
Year . 
SNo. File No. Subject matter of the file Remarks, if any 
CER Signature-and seal of the Records Officer............--1-fecce 
Dt ‘Form 3 
[See sub-rule (1) of Rule 6] 
Requisition slip 


dame of the records creating agency (i.e. Ministry/ 


Jepartment/Office) 
Jame and particulars of the Records Officer 
*articulars of records or File No. requisitioned 
*urpose for which required i 
Indertaking by the Records Officer.- Lo... csssssessestessetseeneees hereby declare that the 
scords/file requisitioned shall be returned to the Director General/the Head of the Ar- 
ihives before the expiry of six months as required under sub-rule (2) of Rule 6. 
rate : Signature and seal of the Records Officer 
Form 4 
; {See sub-rule (5) of Rulé7} 
(Half Yearly Statement on periodical review of classified records) 


otal No. of classifed records No. of classified records due No. of files reviewed and Remarks 
lying st present in ths for reviewing down graded during the 
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organisation . . period under report 





Form 5 
Form for the submissionof Annual Report to Director General of Archives/ Head of 
the Archives 
_ (See sub-rule (1) of Rule 8) 


1. A. Setting up organised Departmental Records Room.- Whether your organisation 
has set up an organised Records Room, and if so, is the space sufficient ? 

B. Nomination of Records Officers.- Whether your organisation has nominated an 
officer as Departmental Records Officer, and if not, give reasons ? 

C. Training of Records Officer and Staff : 

(i) Whether Departmental Records Officer has received training in Records dennin 
- ment ? 

(ii) whether the junior staff working in the Departmentat Records Room are trained 
in various aspects of Records Management ? 

(iii) If not, are you willing to avail training facilities existing at National Archives of 
India 

D. i. Sharing of space for housing semi-current records at National Archives/Archives 
of the Union Territory :- 
(i). Whether your organisation is willing to share space at National Archives, New 
Delhi and its Records Centres at Jaipur, Pondicherry and Bhubaneshwar and Regional Of- 
fice at Bhopal ? 

(ii) If yes, please state bulk of records proposed to be transferred. 

Il. (i) Whether your organisation is willing to share space at the Archives of the 
Union Territory ? 
2. Periodical recording, reviewing and weeding out of semi-current records :- 

(i) Whether your organisation has taken steps for recording, reviewing ang weeding 
out of ephemeral records ? 

, (ü) Indicate the total number of records recorded, reviewed and ERNE out during 
the period under report. : 

3. Appraisal of Non-Current records :- 

(i) Whether your organisation has initiated action to get non-current records TSR 
in consultation with National Archives ? : 

(ii) State the total bulk of records awaiting appraisal. 

4. Compilation/Revision of Retention Schedule of Records : 

(i) Whether your organisation has compiled Record Retention Schedule of Substan- 
tive functions in consultation with National Archives and if not what action do you propose 
to take ? 

(ii) Has your organisation taken steps to revise the above schedule after five years ? 

5. Periodical review of classified records :- 

(i) Whether your organisation has de-classified the classified records during the priod , 
under report ? 

(ii) Lf not, state reasons ? 

6. Compilation of Annual Indices to records :- 
(i) Whether your organisation has compiled annual indices ? 
(ii) State inclusive years with the name of the series ? 
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7. Compilation of Organisational history.- Has your roga nisation compiled 
organisational history reflecting various functions along with the date of their creation and 
if so furnish a copy to the National Archives. 

8. Records of Defunct Bodies :- 

(i) Whether your organisation has got records of defunct bodies, give details ? 
(ii) If yes, what action have you initiated for their transfer to National Archives ? 








Form 6 
; [See sub-rule (3) of Rule9} 

Particular of record destroyed during the year..........scccsseesseeeneesenseneenerensneenereetentaneerecee sty 
oO ree ei ee ec E 
SL No. File Nos. Subject of the files Remarks 
Form 7 
[See sub-rule (4) of Rule 9] 

Quaterly report on recording, indexing, reviewing and weedng of records during the quarter ending........ 
St. Total number of Total number of Total number of Total number of Remarks 
No. - files recorded files indexed files reviewed files weeded 
a er out, if any 
J 2 3 i 4 6 
Form 8 jer EE 


[See sub-rule (2) of rule 10 and clause (i) of sub-rule (1) of Rule 11] 
(Application form for permission to consult records) 


The Director General of Archives, 
Government of India, 
New Delhi-110001. 


To, 


Sir. 

I hereby apply for enrolment as a research scholar for consulting recrod in the 
Research Room of the National Archives of India. I agree to comply with the rules and 
conditions in force and promise to deposit a copy of each of my work based on the materials 
consulted at the national Archives of India immediately after the publication. 


1. Name,includingSumame ` > Shri/SmU/KnvDr........ eee eee 
2. Father's/Husband's Name niga dead Soak TO EAR EEIE í 
3. Date of Birth i 
‘4. Qualifications Bet ost E AIN TIEA ta Ie 
5. Nationality ATE ET E AET 
. 6. Profession E E thovidh a Heer ale ge 
7. Subject of Research seh Bah A EE dees etait as 
8. University/Institution® registerd with © .sss.sveesssresesseserersensst ttt erttn tee eent rererere tt 
9. Period for which admission is sought  : .eeeesessessesrestereesseeristeserrenrteresresrentesrn tet 
10. Signature and date T IAE A E E E S AS 
1t. Address (i) Local REEE EAE E suesdinades 
(ii) Permanent Sd acy EE EE E I E TEE E abe re 
Particulars of records to be consulted : 
SI. No. - Department Period Remarks 
1. 


2. 
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de w 


T o ea e e 
* Scholars are requested to attach a letter of recommendation from their University/ 

Institution/Deparıment. However, the foreign scholars are requested to bring a letter of 

accredition from the diplomatic representatives of their country in India as well. 


Form 9 
{See clause (v) of sub-rule (1) of Rule 11] 
(Applicationfor Reprographic/Transcription facilities) 

To, ' 

The Director General of Archives, 

National Archives.of India, 

New Delhi 
Sir, Dated : 

Kindly ai me Microfilm (NFG/POS) PHOTO COPIES/KROX TRANSCRIPTS 
of the materials(s) indicated in the enclosed list for my research/publication/University. 


The material is from the seizes paige Oli tient aes ee It 
consists of... se cseseneeesseneness eel BOTS ANG OT ower the period from... 
a sare E sarees ee 


A "T declare that the above material is for my research/publication/university. 

2. I undertake to pay the charges as per schedule of rates prevailing at the time of 
completion of work. I understand and accept that the estimated cost, when supplied is only 
tentative and the rates are also liable to revision without notice. « 

3: The photocopies/tmascripts supplied will not be sokd/transferred to-any other per- 
son without prior permission of the Director General of Archives. 

4. The material;if published, will be suitably acknowledged and provisions of oopy- 


right, where applicable, will be complied with. 
5. hereby deposit a sui OF RS..............ceecsecssccreesseseneenssersssnenneenesnes as advance. 
tac 
Permanent Address 
(in block letters) 
Name (in block letters) 
Local Address 
FOR OFFICE USE 
Advance received vide Receipt No. ...........ssse0 datod insana for Rsi 
Service charge have come 10 RS...........ssscsseseesssessesneseetenrecsersetssneenenemnennesnreseseneenneaneass 
Balance receipt vide Receipt No. .........cccecsesenes dated... asiast RSi idors z 
Cleared for photo copying/transcription subject to following. 
(CD E E E EEE A 
Signature of Archivist 
Date 


Published in the Gazette of India Extraordinary, Part If, Section 3(i), No. 104, dated March 
14, 1997 
MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. No. 147(E), (dated 14th March, 1997).- In exercise of the powers conferred by 
sub-section (i) of Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954), the Central Government after consultation with the Central Committee for Food 
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ML indie hereby makes the follow ing rules further to amend the Prevention of Food Adul- 
iteration Rules 1935, namely .- 

i. 11} These rules mas be called the Prevention of Food Adulteration (Lind Amend- 
ment) Rules, 1997, 

(2) They shall come into force after a period of six months from the date of their 
publication in the Official Gazette. 

2. In Rule 2 of the Prevention of Food Adulteration Rutes. 1955 (hereinafter referred 
to as the said rules), after clause (d) the following clauses shall be inserted, namely ‘- 

*(da) “infant” means a child not more than twelve months of age : 

(db) “infant food” means any food (by whatever name called) being marketed or 
otherwise represented as a complement to mother’s milk to meet the growing nutritional 
needs of infant after the age of four months ; 

(dc) “infant milk substitute” means any food being marketed or otherwise repre- 
sented as partial or total replacement for mother’s milk, whether or not it is suitable for such 
* replacement;’. 

3. In rule 22 of the said rules, for Item 28 relating to baby food and entry relating 
thereto, the following shall be substituted, namely :- 








(i) (2) 
“28 Infant Food 300 gms 
28-A Infant Milk Substitute 500 gms 


4, In Rule 37-A of the said rules- (i) in sub-rule (1), for the words “infant food”. the 
words “infant milk substitutes/infant foods” shall be substituted. 
(ii) in the explanation, clause (a) and (aa) shall be omitted. 
5. For Rule 37-B of the said rules, following rule shall be substituted, iy - 
“37-B. Labelling of infant milk substitute and infant food.- (1) Without prejudice 
to any other provisions relating to labelling requirements contained in these rules, every 
container of infant milk substitute or infant food or any label affixed thereto shall indicate 
in a clear, conspicious and in an easily readable manner, the words “IMPORTANT 
NOTICE” in capital letters and indicating thereunder the following particulars, namely :- 
(a) a statement “MOTHER'S MILK IS BEST FOR YOUR BABY” in capital letters. The 
types of letters used shall not be less than five millimetres and the text of such statement 
shall be in the Central Panel of every container of infant milk substitute or infant food or 
any label affixed thereto. The colour of the text printed or used shal! be different from that 
of the background of the label, container of the advertisement, as the case may be. In case . 
of infant food, a statement indicating “infant food shall be introduced only after four months , 
of age” shall also be given: : 
(b) a statement that infant milk substitute or infant food should be used daly on the 
advice of a health worker as to the need for its use and the proper method of its use : 
(c) a warning that infant milk substitute or infant food is not the sole source of nour- 
ishment of an infant ; 
(d) a statement indicating the process of manufacture (spray or roller dried) except in 
-case of infant foods, instruction for appropriate and hygienic preparation including clean- 
ing of utensils, bottels and teats and warning aan health hazards ofi inappropriate prepa- 
rations, as under : 
“Warning/Caution-Careful and Heii preparation of infant foods/infant milk sub- 
stitute is most essential for health. Do not use fewer scoops than directed since diluted 
feeding will not provide adequate nutrients needed by your infant. do not use more scoops 
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than directed since concerntrated feed will not provide the water needed by your infant”: 

(e) the approximate composition of nutrients per 100 gms of the product including its 
energy value in Kilo Calories/Joules ; 

(f) the storage conditions specifically stating “store ina atoa and dry place in an air 
tight container” or the like ; 

(g) the feeding chart and directions for use and instruction for discarding Icft-over 

feed . 

(h) instruction for use of measuing scoop (level or heaped} and the guanti per scoop 

(scoop to be given with pack) ; 

(i) indicating the Batch No., Month and Year of its manufacture and at and year 
before which it is to be consumed : 

(j) the protein efficiency ration (PER) which shall be minimum 2.5 if the product 
other than infant milk substituee is claimed to have higher quality protein. 

(2) No container or label referred to in sub-rule (1) relating to infant milk substitute 
and any advertisement relating thereto shall have a picture of infant or woman or both. It 
shall not have picture or other graphic materials or phrases designed to increase the sale- 
ability of the infant milk substitute. Ther terms “Humanised” or “Maternalised” or any 
other similar words shall not be used. The package and/or the lable and/or the advertise- 
ment of infant foods/infant milk substitute shall not exhibit the words “Full Protein Food”, 
“Complete Food” or “Health Food”, or any other similar expression. 

(3) The containers of infant milk substitute meant for low birth weight infant (less than 
2500 gm) or labels affixed thereto shall indicate the following additional information, . 
namely:- 

(a) the words “LOW BIRTH WEIGHT (LESS THAN h 5 KG)” in capital letters 
along with the product name in central panel ; 
(b) a statement “the low birth weight infant milk substitute shal be withdrawn under 
medical advice as soon as the mother’s milk is sufficiently available”: and 
(c) a statement “TO BE TAKEN UNDER MEDICAL ADVICE” in capital leters. 
(4) The product which contains neither milk nor any milk derivatives shali be labelled 
“contains no milk or milk product” in conspicuous manner. 

(5) The container of infant milk substitute for lactose intolerant infants or label affixed 
thereto shall indicate conspicuously “LACTOSE FREE” in capital lefter and statement.“ 
TO BE TAKEN UNDER MEDICAL ADVICE”. 

; 6. In Rule 49 of the said rules, in sub-rule (19), for the words “and milk cereal-based 
weaning food”, the words “milk cereal-based weaning food and processed cereal-based 
weaning food” shail be substituted. ms 

7. To Rule 59 of the said rule, the following proviso shall be added at the end. namely:- 

“Provided also that in ready to drink infant milk substitute, lecithin and ascroby! 
palmiatate may be used up to maximum limit of 0.5 gm/100 ml and | mg/100 ml respec- 

- tively”. 

8. In Appendix ‘B’ to the said rules,-- 
(1) in [tem A. 11.02.18.01- 

(a) the words “added antioxidant” shall be omitted ; 

(b) for Item 2 and entry relating tehreto, the follwing shail be substituted, namelv:- 

“2. Total milkprotein, per cent by weight not less than 10.00 not more than 16.0”: 

(c) after item 32 and the entry relating thereto, the following proviso shal be inserted, 
namely :- 

“Provided that the fow birth weight infant milk substitutes shall also meet the follow- 
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ing requirement in addition to the above requirements : 

(i) protein shall be in range of 2.25-2.27 gram per 100 K. Cal/Joules : 

(ii), mineral contents shall not be less than 0.5 gram per 100 K. Cal. The Calcium 
Phosphorous ratio shail be 2:1. the Sodium. Potassium and Chloride combined together 
shall not be less than 40 milli equivalent per Litre : 

(iit) whey : Casein ration shall be 60:40. Essential amino acids should include cys- 
tine. tyrosine and histidine.” 

(2) in Item A. 11.02.18.02 

for Items 2 and 3 relating to Riboflavin and Nicotinic acid respectively in the last para 
and entries relating thereto, the following items and entries shall be substituted namely :- 

“2. Riboflavin, mg per 100 gram (not less than) 0.3 

3. Nicotinic acid, mg per 100 gram (not less than ) 3. 0”; 

(3) after Item 11.02.18.02, the following item shall be inserted. namely :- 

“A. 11.02.18.03- Processed cereal weaning food.- Processed cereal based weaning 
food commonly called as weaning food or supplementary food are obtained from a variety 
of food grains. they may contain vegetable oils, soya isolates proteins, milk solids. various 
carbohydrates (such as surose, dextrose, dextrines, maltose, lactose. honey. corn syrup). 
fruits, vegetables, eggs, iron and calcium salts, phosphates and citrates and other nutrition- 
ally significant minerals and vitamins. It shall be in the form of powder. small granules or 
flakes free from lumps and shall be uniform in apperance. It shall be free from dirt and 
extraneous matter and free from preservatives, added colour. flavour and antioxidants It 
shall be free from any material which is harmfu! to human health. 

It shall conform to the following standards, namely :- 

1. Mosirure, per cent by weight (not more than) 4.0 

2. Total Protein, per cent by weight (not less than) 6.0 

3. Total ash, per cent by weight (not more than) 5.0 

4. Total carbohydrates, per cent by weight (not less than) 55.0 Á 

5. Acid insoluble ash, per cent by weight (not more than) 0.1 : 

6. Crude fibre (on dry basis) per cent by weight (not more than) 1.0 : 

7. Iron, mg/100 gram (not less than) 5.0 

8. Vitamin A (as retinol) mcg per 100 gram (not less than) 350.0 

9. Vitamin C, mg/100 gram (not less than) 25.0 

10. Added Vitamin D, mcg per 100 gram (expressed as choleclaiferol) 5.0 

11. Thiamine (as hydrochloride) (mg/100 gram, not less than) 0.5 

12. Riboflavin, mg/100 gram (not less than) 0.3 

13. Nicotinic acid, mg/100 gram (not less than) 3.0 

14. Bacterial count per gram (not more than) 40,000.0 

15. Coliform count absent in 0.1 gram. 

The source of iron shall be selected from the ferrous sulphate, ferrous citrate. ferrous 
‘umarate, ferrous succinate, ferric amonium citrate and ferric pyrophosphate. 

It shall be packed in hermetically seald, clean and sound containers or in flexible pack 
made form film or combination of any of the substrate made of board paper. polvethlene. 
solyster, metallised film or aluminium foil in such a way to protect from deterioration. 

‘ublished in the Gazette of India Extraordinary, Part Il, Section 3(ii). No. 108. Dated March 
1, 1997. 





MINISTRY OF RAILWAYS 
G.S.R. No. 151(K), (dated March 11, 1997).- In exercise of the powers conferred by 
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Section 21 of the Railway Protection Force Act, 1957 (23 of-1957), the Central Govern- 
ment hereby makes the following rules further to amend the Railway Protection Force 
Rules, 1987, namely :- 
1. (1) These rules may be called the Railway Protection Force (Second Amend- 
ment) Rules, 1997. 
(2) They shall come into force on the day of their publication in the Official Gazette. 
2. In the Railway Protection Force Rules. 1987, under Schedule-I'V relating to Ap- 
pointments and Promotions, under the column “Sub-Inspector (Fire) against Item No. 3 
relating to educational and technical qualification”, for the existing entry, the following 
entry shall be substituted, namely :- 
“must have passed graduation in Science with Chemistry as one of the subjects from 
a recognised university or equivalent and passed Sub-Officers’ course from the National 
Fire Service College or its equivalent diploma in Fire Fighting. 
or 
must have passed graduation in Scien¢e with Chemistry as one of the subjects. Se- 
lected candidates will have to pass the Sub-Officers’ course from the National Fire Service 
College or its equivalent diploma in the science of Fire Fighting within a period of 5 years. 
The admission for the said course will be arranged by the Railway Board. The services of 
the candidates who fail So peg ne cab omens SNE a eg he Deane eee 
terminated”. i 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 101, dated Feb- 
ruary 20, 1997 
`- SECURITIES AND EXCHANGE BOARD OF INDIA 

S.O. 124(E), (dated February 20, 1997).- In exercise of the powers conferred. by 
Section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 1992), the 
board Neen aes ie See ee namely :- 

CHAPTER I 
PRELIMINARY ~ 

1. Shortie ani conniiensenieat- (l) Thes Rec logea shali be called die Sedan: 
ties and Exchange Board of India (Substantial Acquisition of Shares and Takeovers) 
Regulations, 1997. 

(2) These Regulations.shal! come into force on the date of their publication in the 
Official Gazette. 

2. Sictialitfonac® (1) la hess Regolaliane uinkebe the Gonteis otherwise requires = 

(a) “Act” means the Securitites and Exchange Board of India Act, 1992 (15 of 1992); 

(b) “acquirer” means any person who, directly or indirectly. acquires or agrees to. 
acquire shares or voting rights in the target company, or acquires or agrees to acquire con- 
trol over the target company, either by himself or with any person acting in concert with the 
acquirer ; s à . 
(c) “control” shall include the right to appoint majority of the directors or to control 
the management or policy decisions exercisable by a personor persons acting individually 
or in concert, directly or indirectly, including by virtue of their shareholding or manage- 
ment rights or shareholders’ agreements or voting agreements or in any other manner : 

(d) “investigating officer” means any person appointed by the board under Regula- 
tion 38; , 

(e) “person acting in concert” comprises.- 

(1) persons who, for a common objective or purpose of substantial acquisition of 
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shares or voting rights or gaining contral over the target company. pursuant to an agrce- 
ment or understanding (formal or informal), directly or indirectly co-operate by acquiring 
or agreeing to acquire shares or voting rights in the target company or control over the 
target Company. 

(2) without prejudice to the generality of this definiton. the following persons will be 
deemed to be persons acting in concert with other persons in the’Same category. unless the 
contrary isestablished: ~ 

(i) a company, its holding company, or ‘subsidiary of such company or company 
~ under the same management either individually or together with each other : 

(ii) a company with any of its directors, or any person entiusted with the management 
of the funds of the company : 

(iii) directors of companies referred to in sub-clause (i) of clause (2) and their associ-. 
ates ; 3 
(iv) mutual fund with sponsor or trustee or asset management company : 

` (v) foreign institutiona! investors with sub-account(s) ; 

(vi) merchant bankers with their client(s) as acquirer , 
oe _ (vii) portfolio managers with their client(s) as acquirer : 

` (viii) venture capital funds with sponsors ; . 

(ix) banks with financial advisers, stock brokers of the acquirer, or any company 
which is a holding company, subsidiary or relative of the acquirer : 

Provided that sub-clause (ix) shall not apply to a bank whose sole relationship with 
the acquirer or with any company, which is a holding company or a subsidiary of the acquirer 
or with a relative of the acquirer, is by way of providing normal commercial banking ser- 
vices or such activities in connection with the offer such as confirming availability of funds, 

handling acceptances and other registration work : 

(x) any investment company with any person who has an interest as director. fund 
manager, trustee, or as a shareholder having not less than 2 per cent of the paid-up capital of 
that company or with any other investment company in whcih such person or his, associate 
holds not less than 2 per cent of the paid-up capital of the latter company. - 

Note : For the purposes of this clause ‘associate’ means :- , 

(a) any relative of that person Sea EE ARE ene ODE Compans Kk , 
1956 (1 of 1956) ; and . 

l (b) family trusts and Hindu Undivided Families: 
(f) “offer period” means the period between the date of public announcement of the 


` first offer and the date of closure of that offer : 


(g) “panel” means a panel constituted by the Board for the purpose of regulation 4; 
(h) “promoter” means- 
(1) (i) the person or persons who are in control of the company ; or 
(ii) person or persons named in any offer document as promoters ; j 
- (2) a relative of the promoter within the meaning of Section 6 of the Companies Act. 
1956 (1 of 1956) ; and 
- (3) in case of corporate body, 
` (i) a subsidiary or holding company of that body : or : 
. (ii) any company in which the ‘Promoter’ holds 10 per cent or more of the equity 
capital or which holds 10% or more of the quity capital of the Promoter ; or 
(iii) any corporate body in which a group of individuals or corporate bodies or com- 
binations thereof who hold 20% or more of the equity capital in that company also hold 
90% or more of the equity capital of the ‘Promoter’ ; and 
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(4) in case of an individual. 

(i) any company in which 10% or more of the share capital i is held by the ‘Promoter’ 
ora relative of the ‘Promoter’ or a firm or Hindu undivided family in which the ‘Promoter’ 
or his relative is a partner or co-parcener or a combination thereof ; 

(ii) any company in which a company specified in (i) above, holds 10% or more of 
the share capital ; or 

+ (iii) any HUF or firm in which the aggregate share of the Promoter and his relatives 
is equal to or more than 10% of the total. 

“ (i) “public financial institution” means a public financial institution as defined in 
Section +-A of the Companies Act, 1956 ; 

(j) “public shareholding” means shareholding in the hands of-person(s) other the 
acquirer and persons acting in concert with him. 

(k) “shares” means shares in the share capital of a company carrying voting rights 
and includes any security which would entitle the holder to receive shares with voting 
rights : 

(1) “sick industrial company ” shall have the same meaning assigned to it in clause (0) 
of sub-sction (1) of Section 3 of the Sick Industrial Companies (Special Provisions) Act. 

1985 (1 of 1986) or any stautory re-enactment thereof ; 

(m) “state level financial institution” means a state financial corporation established 
under Section 3 of the State Financial Corporations Act, 1951 and includes development 
coporation established as a company by a State Goverment with the object.of di cai Ua, 
of industries or agricultural activities in the State ; 

(n) “stock exchange” means a stock exchange which has been granted ET 
under Section 4 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956) : 

(0) “target company” means a listed company whose shares or voting rights or con- 
trol is directly or indirectly acquired or is being acquired. 

(2} All other expression unless defined herein shall have the same meaning as have 
been assigned to them under the Act or the Securities Contracts (Regulation) Act, 1956, or 
the Companies Act, 1956, or any statutory modification or re-enactment thereto, as the case 

J may bez: fe 

3. Applicability of the Regulation.- (1) Nothing contained in Regulations 10, 11 and 

2 of these-Regulations shall apply to : 
vava) -Allotment in pursuance of an application made to a public issue : 

Provided that if such an allotment is made pursuant to a firm allotment in the public 
issues, such allotemt shall be exempt only if full disclosures are made in the prospectus 
about the identity of the acquirer who has agreed to acquire the shares, the purpose of 
acquisition, consequential changes in voting rights, shareholding pattern of the company 
and in the Board of Directors of the Company, if any, and whether such allotment would | 
result in change in control over the company. 

(b) allotment pursuant to an application made by the dtiorehioldek for rights issue, 

(i) to the extent of his entitlement ; and 

(ii) up to the percentage specified in Regulation l1: 

Provided that the limit mentiond in sub-clause (ii) will not apply to the‘acquisition by 
any person, presently in control of the company and who has in the rights letter of offer 
made disclosures that they intend to acquire additional shares beyond their entitlement, if 
the issue is under subscirbed : 

Provided further that this exemption shall not be available in case the acquisition of 
securities resuit in the change of control of management. 


c 
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(c) preferential alotment. made in pursuance of a res. -hution passed under Section 81 

(1-A) of the Companies Act, 1956 (1 of 1956) : 
Provided that, 

(i) Board Resolution in respect of the proposed preferential allotment is sent to all the 
stock exchanges on whcih the shares of the company are listed for being notified on the 
notice-board ; 

(ii) full disclosures of the identity of the class of the proposed allottce(s) is made. and 
if any of the proposed allottee(s) is to be allotted such number of shares as would increase 
his holding to 5% or more of the post issued capital, then in such cases, the price at which 
the allotment is proposed, the identity of such person(s). the purpose of and reason for such 
allotment, consequential changes, if any,in the board of directors of th ecompany and in 
voting rights, the shareholdign pattern of the company, and whether such allotment would _ 
result in change in control over the company are all disclosed in the notice of the Genral 
Meeting called for the purpose of consideration fo the preferential allotment ; 

(d) allotment to the underwriters pursuant to any underwriting agreement : 

(e) inter se transfer of shares amongst :- 

(i) group companies, coming within the definition of group as defined in the Me- 
nopolies and restrictive Trade Practices Act, 1969 (25 of 1969} ; 

~ (ii) relatives within the meaning of Section 6 of the Companies / Act, 1956 (1 of 1956): 

(ii) (a) Indian promoters and foreign collaborators jwho.are shareholders- 

(b) Promoters; = —--——-— 77 
= ——Prgdigéa that the transferor(s) as well as the transferee(s) in sub-clauses (a) and (b) 
have been holding individually or collectively not less than 5% shares in the target com- 
pany for a period of at least three years prior to the proposed acquisition : 

Explanation.- The benefit of availing of exemption from applicabilty of Regulations 
for increasing shareholding or inter se transfer of shareholding among group companies. 
relatives and promoters shall be subject to such group comanies or relatives or promoters 
filing statements concerning group and individual shareholding as required under regula- 
lions 6, 7, 8. 

(f) acquisition of shares in the ordinary course of business by,- 

(i) a registered stock-broker of a stock éxchange on behalf of clients ; 

(ii) a registered market maker of stock exchange in repect of shares for which he is 
the market maker, during the course of maker, during the course of market making : 

(iti) by Public Financial Institution on their own account :- 

(iv) by banks and public financial institutions as pledgees : 

(g) acquisition of shares by way of transmission on succession or inheritance ; 

(h) acquisition of shares by govvernment companies within the meaning of Section - 
617 of the Companies Act, 1956 (1 of 1956) and statutory corporations ; 

(i) transfer of shares from state level financial institution. including their subsidiaries. 
to co-promoter(s) of the company pursuant to an agreement between such financial and 
such co-promoter(s) ; 

(j) pursuant to a scheme :- 

{i).framed under Section 18 of the Sick Industrial Companies (Special Provisions) 
Act, 1985: 

(ii) of arrangement of recontruction including amalgamation or merger or demerger 
under any law or regulation, Indian or foreign : 

(k) acquisition of shares in companies whose shares are not listed on any stock ex- 
change; 
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Explanation.- The “exemption under clause (k) above shall not be applicable if by 
Virtue of acquisiton or change of control of any unlisted company, whether in India or 
abroad. the.acquirer acquires shares or voting rights or control over a listed ocmpany. 

(1) Such other cases as may be exempted from the applicabilty of Chapter II by the 
Board under Regulation 4. aig 

(2) Nothing contained in Chapter II] of the Regulations shall apply to the acquisition 
of Global Depository receipts or American Depository Receipts so long as they are not 
converted into shares carrying voting rights. ; 

(3) In respect of acquisitions under clause (c), (e), (h) and (i) of sub-regulation (1), 
the stock exchanges where the shares of the company are listed shall, for information of the 
public, be notified of the details of the proposed transactions at least 4 working days in 
advance of the date of the proposed acquisition, in case of acquisition exceeding 2% of the 
voting share capital of the company. 

(4) In respect of acquisitions under clauses (a), (b), (c) and (i) of sub-regulation (1), 
the acquirer shall, within 21 days of the date of acquisition, submit a report along with 
supporting documents to the Board giving all details in respect of acquisitions which (taken . 
together with shares or voting rights, if any, beld by him or by persons acting in concert 
with him) would entitle such person to exercise 10% or more of the voting rights in a 
company. Lng 
(5) The acquirer shall, along with the report referred to under sub-regulation (4), pay 
a fee of Rs. 10,000 to the Board, either by a bankers cheque or demand draft in favour of the 
Securities and Exchange Board of India, payable at Mumbai. 

4. The Takeover Panel.- (1) The Board shall for the purposes of this Regulation 
constitute a Panel of majority of independent persons from within the categories mentioned 
in sub-section (5) of Section 4 of the Act. 

(2) For seeking exemption under clause (1) of sub-regulation (1) of Regulation (3), the 
acquirer shall file an application with the Board, giving details of the proposed acquisition 
and the grounds on which the exemption has been sought. : 

(3) The acquirer shall, along with the application referred to under sub-regulation (2) 
Pay a fee of Rs. 25,000 to the board, either by a bankers cheque or demand draft in favour 


of the Securities and Exchange Board of India, payable at Mumbai. f À 

(4) The board shall within 5 days of the receipt of an application under sub-regulation 
(2) forward the application to the Panel. 

(5) The Panel shall within 15 days from the date of receipt of application.make a 
recommendation on the application to the Board. 
(6) The Board shall after affording reasonable opportunity to the parties concerned 
and after considering all the relevant facts including the recommendations, if any, pass a 
resoned order on the application under sub-regulation (2) within 30 days thereof. 

(7) The order of the Board under sub-regulation (6) shall be published by the Board. 


5. Power of the Board.- In order to remove any difficulties in the interpretation or . 


application of the provisions of these Regulations, the Board shall have the power to issue 
directions through guidance notes or circulars : 

Provided that where any direction is issued by the Board in a specific case relating to 
interpretation or application of any provision of these regualtions; it shall be done only after 
affording a reasonable opportunity to the parties concerned and after-recording reasons for 
direction. 

CHAPTER II 
DISCLOSURES OF SHAREHOLDING AND 
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CONTROL IN A LISTED COMPANY 

6. Transitional provision.- (1) Any person, who holds more than five per cent shares 
or voting rights in any company. shall within two months of notification of these Regula- 
tions disclose his aggregate shareholding in that company. to the company 

(2) Every company whose shares are held by the persons referred to in sub-regulation 
(1) shall, within three months from the date of notification of these Regulations. disclose to 
all the stock exchanges on which the shares of the company are listed. the aggregate num- | 
ber of shares held by each person. 

(3) A promoter or any person having contro! over a company shall within two months 
of notification of these Regulations disclose the number and percentage of shares or voting 
rights held by him and by person(s) acting in concert with him in that company, to the 


(4) Every company, whose shares are listed on a stock exchange, shall within three 
months of notification of these Regulations, disclose to all tlie’stock exchanges on which 
the shaares of the company are listed, the names and addresses of promoters and, or person(s) 
having control over the company, and number and percentage of shares or voting rights 
held by each such person. . ; 

7. Acquisition of 5% and more shares or voting rights of a company.- (1) Any 
acquirer, who acquires shares or voting rights which (taken together with shares or voting 
rights, if any; held bý him) would entitle him to more than five per cent shares or voting 
rights in.a company, in any manner Whatsoever, shall disclose the aggregate of nis 
shareholding or voting rights in that company, to the company. 

(2) The disclosures mentioned in sub-regulation (1) shall be made within four work- 
ing days of- =, 

(a) the receipt of intimation of allotment of shares ; or 
(b) the acquisition of shares or voting, as the case may be. 

(3) Every company, whose share are acquired in a manner referred to in sub-regula- 
tion (1), shall disclose to all the stock exchanges on which the shares of the said company 
are listed the aggregate number of shares held by each of such persons referred above 
within seven days of receipt of information under sub-regulation (1). 

8. Continual disclosures.- (1) Ever person, including a person mentioned in Regula- 
tion (6) who holds more than ten per cent shares or voting rights in any company, shall, 
within 21 days from the financial year ending March 31, make yearly disclosures to the 
company, in respect of his hholding as on 31st March. 

(2) A promoter or every person having control over a company shall, within 21 days 
from the financial year ending March 31, as well as the record date of the company for the 

of declaration of dividend, disclose the number and percentage of shares or voting 
rights held by him and by persons acting in concert with him, in that company to the company. 

(3) Every company whose share are listed on a stock exchange, shall within 30 days 
from the financial year ending March 31, as well as the record date of the company for the 
purposes of declaration of dividend, make yearly disclosures to all the stock exchanges on 
which the shares of the company are listed, the changes. if any. in respect of the holdings of 
the persons referred to under sub-regulation (1) and also holdings of promoters or person(s) 
having control over the company as on 31st March. . 

(4) Every company whose shares are listed on a stock exchange shall maintain a reg- 
ister in the specified format to record the information received under sub-regulation (3) of 
Regulation (6), sub-regulation (1) of Regulation (7) and sub-regulation (2) of Regulation (8). 

9, Power to call for information.- The stock exchanges and the company shall fur- 
nish to the Board information with regard to the disclosures made under Regulations 6. 7, 
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and 8 as and when required by the Board. 
' CHAPTER IlI 
SUBSTANTIAL ACQUISITION OF SHARES OR VOTING RIGHTS IN AND 
g ACQUISITION OF.CONTROL OVER A LISTED COMPANY 
10. Acquisition of 10% or more of tbe shares or voting rights of any company.- 

No acquirer shall acquire shares or voting rights which (taken together with shares or vol- 
ing rights. if any, held by him or by persons acting in concert with him), entitle such acquirer 
to exercise ten per cent or more of the voting rights in a company, unless such acquirer 
makes a public announcement to acquire shares of such-company in accordance with the 
Regulations. 

11. Consolidation of holdings.- (1) No acquirer who together'with persons acting in 

_ concert with him has acquired, in accordance with the provisions of law, not less than 10% 
but more than 51% of the shares or voting rights in a company, shall acquire, either by 
himself or through or with persons acting in concert with him, additional shares or voting 
rights entitling him to exercise more than 2% of the voting rights, in any period of 12 
months, unless such acquirer makes a public announcement to acquire shares in accordance 
with the Regulations. 

(2) No acquirer shall acquire shares or voting rights which (taken together with shares 
or voting rights, if any, held by him orby persons acting in concert with him), entitle'such _ 

. acquirer to exercise more than 51% of the voting rights ina company, untess-such acquirer 
makes a public-announcement to acquire share of-such company in accordance with the 
Regulations. i ae a - 

Explanation.- for the purposes of Regulation 10 and Regulation 11, acquisition shali 
mean and include,- i 

(a) direct acquisition in a listed company to which the Regulations apply ; 

(b) indirect acquisition by virtue of acquisition of holding companies, whether listed 
or unlisted, whether in India or abroad. 

12. Acquisition of control over a company.- Irrespective of whether or not there has 
been any acquisition of shares or voting rights in a company, no acquirer shall acquire 
control over the target company. unless such peson makes a public announcement to ac- 
quire shares and acquires such shares in accordance with the Regulations : 

Provided that nothing cotnained herein shall apply to any change in control which 
takes place in pursuance to a resolution passed by the shareholders in a general meeting. 

Explanation.- (i) For the purposes of this Regulation where there are two or more 
persons in control over the target company, the cessor of any one such person from such 
control shall not be deemed to be a change in control of management nor shall any change 
inthe nature and quatum of contro! amongst them constitute change in control of management: 

Provided however that if the transfer of joint control to sole control is through sale at 
less than the market value of the shares, a shareholders’ meeting of the target company’shall 
be convened to determine mode of disposal of the shares of the outgoing shareholder, by a 
letter of offer or by block-transfer to the existing shareholders in control in accordance with 
the decision passed by a special resolution. Market value in such cases shall be determined 
in accordance with Regulation 20. 

(ii) Where any person or persons are given joint control, sich control shall not be 
deemed to be a change in control so long as the control given is equal to or less than the 
control exercised by person(s) presently having control over the company. 

13, Appointment of a Merchant Banker.- Before making any public announcement 
of offer referred to in Regulation 10 or Regulation 11 or Regulation 12, the acquirer shall 
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SEEN e AN E aa ee 
ppoing a merchant banker in Category I holding a certificate of registration granted by the 
oard, who is not associate of or group of the acquirer or the target company. 

14. Timing of the Public Announcement of Offer.- (1) The public announcement 
<efersed to in regu!ation 10 or Regulation 11 shall be made by the merchant banker not later 
ten four working days of entering into an agreement for acquisition of shares or voting 

ights or deciding to acquire shares or voting rights exceeding the respective percentage 
oecified therein. 

(2) In case of an acquirer acquiring securities, including Global Depository Receipts 

st American Depository Receipts which, when taken together with the voting rights, ifany 

ready held by him or person acting in concert with him, would entitle him to voting rights, 
raceeding the percentage specified in Regulation 10 or Regulation 11, the public 
announcement referred to in sub-regulation (1) shall be made not later than four working 
days before he acquires voting rights on such securities upon conversion, or exercise of 
aption, as the case may be. 

(3) The public announcement referred to in regulation 12 shall be made by the 
«merchant banker not later than four working days after any such change or changes are 
decided to be made as would result in the acquisition of control over the target company by 

athe soquirer. 
15. Public Announcement of Offer.- (1) The public annoucement to be made under 
Regulation 10 or 11 or 12 shalt be made in all editions of one English national daily with 
wide cisculation, one Hindi national daily with wide circulation and a regional language 
daily with wide circulation at the place where the registered office of the target company is 
situated and at the place of the stock exchange where the shares of the target company are 
most frequently traded. 

‘ (2) A copy of the public announcement to be made under Regulations 10, 11 or 12 
shall be submitted to the Board through the merchant banker at lest two working days 
before its issuance. 

. (3) Simultaneous with the submission of the public announcement to the Board, the 
public announcement shall also be sent to all the stock exchanges on which the shares of the 
company are listed for being notified on the notice-board, and to the target company at its 
registered office for being placed before the board of directors of the Company. 

(4) The offer under these Regulations shall be deemed to have been made on the date 
on which the public announcement has appeared in any of the newspapers referred to in 
sub-regulation (1). 

16. Contents of the Public Announcement of Offer.- The public announcement re- 
ferred to in Regulation 10 or 11 or 12 shall contain the following particulars, namely :- 

(i) the paid-up share capital of the target company, the number of fully paid-up and 
partty paid-up shares; -~ 

(ii) the total number and percentage of shares proposed to be acquired from the pub- 
lic, subject to a minimum as specified in sub-regulation (1) of Regulation 21 ; 

(iii) the minimum offer price for cach fully paid-up or partly paid-up share , 

(iv} mode of payment of consideration ; 

(v) the identity of the acquirer(s) and in case the acquirer is a company or companies, 

_ the identity of the promoters and, or the persons having control over such company(ies) and 

the group, to which the company(ies) belong ; 

(vi) the existing holding, if any, of the acquirer in the shares of the target company, 
including holdings of persons acting in concert with him ; 

(vii) salient features of the agreement, if any, such as the date, the name of the scller. 
the price at which the shares are being acquired, the manner of payment of the consider- 
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ation and the number and percentage of shares in respect of which the acquirer has ente 
into the agreement to acquire the shares or the consideration, monetary or otherwise, for 
‘ acquisition of control over the target company, as the case may be ; 

(viii) the highest and the average price paid by the acquirer or persons acting 
concert with him for acquisition, if any, of shares of the target company made by þe 
during the twelve month period prior to the date of public announcement ; 

(ix) object and purpose of the acquisition of the shares and future plans, if any, of 
acquirer for the target company, including disclosures whether the acquirer propose: 
dispose of or otherwise encumber any assets of the target company in the succeeding 
years, except in the ordinary course of business of the target company : 

Provided that where the future plans are set out, the public announcement shall » 
set out how the acquirers propose to implement such future plans ; 

(x) the ‘’specified date as mentioned in Regulation 19 ; 

(xi) the date by which individual letters of offer would be posted to each of the sh» 
holders ; ; i 

(xii) the date of opening and closure of the offer and the manner is which and the dë 
by which the acceptance or rejection of the offer would be communicated to the sharehold 

(xiii) the date by which the payment of consideration would be made for the share: 
respect of which the offer has been accepted ; 

(xiv) disclosure to the effect that firm arrangement for financial resources require, 

_ implement the offer is already in place, incuding details regarding the sources of the fu 
whether domestic i.e., from banks, financial institutions, or otherwise or foreign i.e., fi. 
Non-Resident Indians or otherwise; ~ : : 

(xv) provision for acceptance: of the offer by person(s) who own the shares but: 
not the registered holders of such shares ; : 

(xvi) Statutory approvals, if any, required to be obtained for he purpose of acquirr 
the shares under the Companies Act, 1956 (1 of 1956), the Monopolies and Restrictive Tra 
Practices Act, 1969 (54 of 1969), the Foreign Exchange Regulation Act, 1973 (46 of 1973) a 
or any other applicable laws ; l i - 

(xvii) approvals of banks or financial institutions required, if any ; 

(xviii) whether thé offer is subject to a minimum level of acceptance from the sha» 
holders ; and . ; ; . 

(xix) such other information as is essential for the shareholders to-make an inform 
decision in regard to the offer. i ` i 

17. Brouchures, advertising material etc.- The public announcement of the offer 
any other advertisement, circular, brouchure, publicity or letter of offer issued in relation 
the acquisition of shares shall not contain any misleading information. 

18. Submission of letter of offer to the Board.- Within fourteen days from the da 
of public announcement made under Regulation 10, 11-or 12, as the case may be, tl 
acquirer shall, through its merchant benker, file with the Board, the draft of the letter of offe 
containing disclosures as specified by the Board. e7 ; 

(2) The tetter of offer shall be dispatched to the shareholders not earlier than 21 da, 
from its submission to the Board under sub-regulation (1) : a 

Provided that if, within 21 days from the date of submission of the letter of offer, 0 
Board specifies changes, if any, in the letter of offer (Without being under any obligation 
do so), the merchant banker and the acquirer shall carry out such changes before the lett 
of offer is despatched to the shareholders. 

(3) The acquirer shall, along with the draft letter of offer referred to in sub-regulatic 


, 
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pay a fee of Rs. 50,000 to the board, either by a bankers cheque or demand draft in favour 
she Securities and Exchange Board of India, payable at Mumbai. 

19. Specified date.- The public announcement shall specify a date, which shall be the 
scified date’ for the purpose of determining the names of the shareholders to whom the 
<r of offer should be sent: ` . 

Provided that such specified date shall not be later than the thirtieth day from the date 
he public announcement. . i , 

. 20. Minimum offer price.- (1) The offer to acquire the shares under Regulation 10, 

or 12 shall be made at a minimum offer price which shall be payable- 

(a) in cash ; or i : 

(b) by exchange and, or transfer of shares of acquirer company, if the person seeking 
acquire the shares is a listed body corporate ; or 

(c) by exchange and/or transfer of secured instruments with a minimum of *A’ grade 
ing from a credit rating agency; . 

(d) a combination of clauses (a), (b) or (c) ; 

Provided that where payment has been made in cash to any class of shareholders for 
quiring their shares under any agreement or pursuant to any acquisition inthe open mar- | 
t or in any other manner during the preceding 12 months from the date of public an- 

«uncement, the offer document shall provide that the shareholders have the option to 

cept payment either in cash or by exchange of shares of other secured instruments referred 
above. 

(2) For the purposes of sub-regulation (1), the minimum offer price shall be the high- 

ob > : 

(a) the negotiated price under the agreement referred to in sub-regulation (1) of Regu- ` 

ation 14; $ 

(b) highest price paid by the acquirer or persons acting in concert with him for any 
«quisitions, including by way of allotment in a public or rights issue, if any, during the 
venty-six week period prior to the date of public announcement ; 

(c) the price paid by the acquirer under a preferential allotment made to him or to 
ersons acting in concert with him at any time during the twelve months’ period up to the 
late of closure of the offer ; ` ` À 

(d) the average of the weekly high and low of the closing prices of the shares of the 
arget company as quoted on the stock exchange where the shares of the company are most 
requently traded during the twenty-six weeks preceding the date of public announcement. 

(3) Where the shares of the target company are infrequently traded, the offer price shall 
„e determined by the issuer and the merchant banker taking into account the following 
actors : ` Epor 
(a) the negotiated price under the agreement referred to in sub-regulation (1) of Regu- 
dation 14 ; 
(b) highest price paid by the acquirer or persons acting in concert with him for acqui- 
sitions including by way of allotment in a public or rights issue, if any, during the twenty- 
six week period prior to the dated of public announcement ; 

- (c) the price paid by the acquirer under a preferential allotment made to him or to 
persons acting in concert with him, at any time during the twelve-month period up to the 
date of closure of the offer ; and 

(d) other parameters including return on net worth, book value of the shares of the 
target company, earning per share, price earning multiple vis-a-vis the industry average. 

Explanation.- (i) For the purpose of this clause, shares will be deemed to be infre- 
quently traded if on the stock exchange, the annualised trading turnover in that share during 
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the preceding 6 calendar months prior to the month in which the public announcement 
made is less than two per cent (by number of shares) of the listed shares. For this purpo: 
the weighted average number of shares listed during the said six months period may b 
taken. 
(ii) In case of shares which have been listed within six months preceding the publ 
_ announcement, the trading turnover may be annualised with reference to the actual numb 
of days for which the share has been listed. 

(4) Notwithstanding the provisions of sub-regulations (1), (2) and (3) above, whe» 
the acquirer has acquired shares in the open market or through negotiation or otherwis 
after the date of public announcement at a price higher than the minimum offer price state 
in the letter of offer, then the highest price paid for such acquisition shall be payable for a 
acceptances received under the offer. 

(5) In case where shares or secured instruments of the acquirer company are offered i 
lieu of cash payment, the value of such shares or secured instruments shall be determined i 
the same manner as mentioned in sub-regulations (2) and (3) above to the extent applicabk 
as duly certified by an. independent Category I Merchant Banker (other than the managel 
to the offer) or an independent Chartered Accountant of 10 years’ standing. 

(6) The letter of offer shall contain justification on the basis on which the price ha 
been determined. 

Explanation.- (1) The highest price under clause (b) or the average price under claus 
(d) of sub-regulation (2) may be adjusted for quotations, if any, or cum-rights or cum-bonu: 
basis during the said period. 

(2) Where the public announcement of offer is pursuant of acquisition by way of firm 
allotment in a pbulic issue or preferential allotment, the average price under clause (d) of 
sub-regulation (2) shall be calculated with reference to the 26 week period preceding the date 
of the Board's resolution which authorised the firm preferential allotment. 

(3) Where the shareholders have been provided with an option to accept payment 
either in cash or by way of exchange of security then subject to the provisions of Regulation 
20, the pricing for the cash offer could be different from that of a share exchange offer or 
offer for exchange with secured instruments, provided that the disclosures in the offer docu- 
ments contain suitable justification for such differential pricing. 

(4) Where the offer is subject to a minimum level of acceptances, the acquirer may, 
subject to the provision of Regulation 20, indicate a lower price for the minimum accep- 
tance of 20%, should-the offer not receive full 

21. Minimum number of Shares to be acquired.- (1) The public offer shall be made 
to the shareholders of the target company to acquire from them an aggregate minimum of 
20% of the voting capital of the company : 

Provided that where the open offer is made in pursuance to sub-regulation (2) of Régu- 
lation 11, the public offer shall be for such percentage of the voting capital of the company 

- as may be decided by the acquirer. 

(2) Where the offer is conditional upon minimum level of acceptances from the share- 
holders as provided for in clause (xviii) of Regulation 16, the provisions of sub-regulation (1) 
of this regulation shall not be applicable, if the acquirer has deposited in the escrow account 
in cash a sum of 50% of the consideration payable under the public offer. : 

(3) Lf the public offer results in the public shareholding being reduced to 10% or less 
of the voting capital of the company, or if the public offer is in respect of a company which 
has public shareholding of less than 10% of the voting capital of the company, the acquirer 
shall either,- 

(a) within a period of 3 months from the date of closure of the public offer, make an 
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offer to buy out the outstending shares remaining with the shareholders at the same offer 
price, which may result in delisting of the target company ; or 

(b) undertake to disinvest through an offer for sale or by a fresh issue of capital to the 

public, which shall open within a period of 6 months from the date of closure of the public 
offer, such number of shares so as to satisfy the listing reqiirements. 

(4) The letter of ofer shell state clearly the option available to the acquirer under sub- 
regulation (3). 

(5) For the purpose of computing the-percentage referred to sub-regulations (1), (2) 
and (3) the voting rights as at the expiration of 30 days after the closure ofthe public offer 
shall be reckoned. ; 

(6) Where the number of shares offered for sale by the shareholders are more tan the 
shares agreed to be acquired by the person making the offer, such person shall, accept the 
. offers received from the shareholders on proportional basis, in consultation with the mer- 
chant banker, taking care to ensure that the basis of acceptance is decided in a fair and 
equitabie manner and does not result in non-marketable lots : 

3 Provided that acquisition of shares from a shareholder shall not be less than the mini- 
mum marketable lot or the entire holding if it is less than the marketable lot. 

22. General Obligstions of the acquirer.- (1) The public announcement of offer to 
acquire the shares of the target company shall be made only when the acquirer is able to 
implement the offer. 

(2) Within 14 days of the public announcement of the offer, the acquirer shall send a 
copy of the draft letter of offer to the target company at its registered office address, for 
iming placed before the board of directors and to all the stock exchanges where the shares 
cf the company are listed. 

(3) The acquirer shall ensure that the letter of offer is sent to all the shareholders 
(including non-resident Indians) of the target company, whose names appear on the register 
of members of the compazry a3 on the specified date mentioned in the public announce- 
ment, so as to reach them within 45 days from the date of public announcement : 

Provided that where the public announcement is made pursuant to an agreement to 

. acquire shares or control over the target company, the letter of offer shall be sent to share- 
holders other than the parties to the agreement. 

Explanation.- (i) A copy of the letter of offer shall also be sent to the Custodians of 
Global Depository Receipts or American Depository Receipts to enable such persons to 
participate in the open offer, if they are entitled to do so. 

. (ii) A copy of the letter of offer shall also be sent to warant holders or convertible 
debenture holders, where the period of exercise of option or conversion falls within the offer 
period. 

(4) The date of opening of the offer shall be not later than the sixtieth day from the date 


. of public announcement. 


(5) The offer to acquire shares from the shareholders shall remain open fora : period of 
30 days. 

(6) In case the acquirer is a company, the public announcemnet of offer. brouchure, 
circular, letter of offer or any other advertisement or publicity material issued to sharehold- 
ers in connection-with the offer must satate that the directors accept the responsibility for 
the information contained in such documents : 

Provided that ifany of the directors desires to exempt himself from responsibility for the 
information in such document, such director shall issue a statement to that effect. together 
with reasons thereof for such statement. 
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(7) During the offer period, the acquirer or persons acting in concert with him shall not 
be entitled to be appointed on the board of directots.of the target company. 

(8) Where an offer is made conditional upon minumum level of acceptances, the acquirer 
or any person-acting in concert with him- 

(i) shall, irrespective of whether or not the offer received response to the minimum 
level of acceptances, acquire shares from the public to the extent of the minimum percent- 
age specified in sub-regulation.(1) of regulation21: . 

Provided that the provisions of this clause shall not be applicable in case the acquirer 
has deposited in the escrow account, in cash 50% of the consideration payable under the 
public offer. 

(ii) shall not acquire, during the offer period, any shares in the target company, ex- 
cept by way of fresh issue of shares of the target company, as provided for under Regulation 
33; 





(iii) shall be liable for penalty of forfeiture of entire escrow amount, for the non- 
flufilment of obligations under the Regulations ; 

(9) IC any: bf the persons renresenting or having tieren in dhe monier ix already & 
director on the board of the target company or is an “insider” within the meaning of Secu- 
tities and Exchange Board of India (Insider Trading).Regulations, 1992, he shal! recuse 
himself and ot partipi t any maneta) COREG OF ‘relating’ of the offer including any 
preparatory steps leading to the offer. 

(10) On the before the date af issue of public amnoncement of offer, the acquirer shal 
create an escrow account as provided under Regulation 28. 

(11) The acquirer shall ensure that firm financial arrangements have been made for 
fulfilling the obligations under the public offer and suitable‘disclosures in this regard shall be 
made in the public announcement of offer. 

(12) The acquirer shall, within a period of 30 days from the date of the closure of the 

offer, complete all procedures relating to the offer including payment of consideration to 
Hie shesreloliers solo have accepted Ui citer ana far DE EDO? OPER aapea acai a 
provided under Regulation 29 : 
. Provided that where the acquirer is unable to ittake-tlie payment to the shareholders 
who have accepted the offer before the said period of 30 days due to non-receipt of requi- 
site statutory approvals, the Board may, if satisfied that non-receipt of requisite statutory 
‘approvals was not due to any wilful default or neglect of the acquirer or failure of the acquirer 
to diligently pursue the application for.such approvals, grant extension of time for the prupose, 
subject to the acquirer agreeing to pay interest to the shareholders for delay beyound 30 
days, as maybe specified by the Board from time to time. 

(13) Where the acquirer fails to obtain the requisite statutory approvals in time on 
account of wilful default or neglect or innaction or non-action on his part, the amount lying 
in the escrow account shall be liable to be forfetited and dealt within the manner provided 
in clause (e) of sub-regulation (12) of Regulation 28, apart form the acquirer being liable 
for penalty as provided in the Regulations. 

(14) In the event of withdrawal of affer in terms of Regulations, the Acquirer shall not 
make any offer for acquisition of shares of the target company for a period of six months from 
the date of public announcemnt of withdrawal of offer. . i 

(15) Iri the event of non-fulfilment of obligations under Chapter II or Chapter IV of 
the Regulations the acquirer shall not make any offer for acquisition of shares of any listed 
company for a period of twelve months from the date of closure of offer. 

(16) If the acaquirer, in prusuance to an agreement, acquires shares which along with 
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his existing holding, if any, increases his shareholding beyont 10%, then such an agreement 
for sale of shares shall contain a clause to the effect that in case of non-compliance of any 
provisions of this regulation, the agreement for such sale shall not be acted upon by the 
~ seller or the acquirer. f 

(17) Where the acquirer or persons acting in concert with him has acquired any shares 
after the date of public announcement he, shall disclose the number, percentgae, price and 
the: mode of acquisition of such shares to the stock exchanges on which the shares of the 
target company are listed and to the merchant banker, within 24 hours of such acquisition. 

(18) Where the acquirer has not either, in the public announcement, and . or in the letter 
of offer, stated his intention to dispose of or other wise encumber any assets of the target 
company except in the ordinary course of business of the target company, the acquirer, 
where he has acquired control over the target company, shall be debarred from disposing of 
or otherwise encumbering the assets of the target company for a period of 2 years from the 
date of closure of the public offer. 

23. General obligations of the board of directors of the target company.- (1) Un- 
less the approval of the general body of shareholders is obtained after the date of public 
announcement of offer, the board of.directors of the target company shall not. during the 
offer period,- 

(a) sell, transfer, encumber or otherwise dispose of or enter into an agreement for 
sale, transfer, encumber or for disposal of assets otherwise, not being sale or disposal of 
assets in the ordinary course of business, of the company or its subsidiaries or ; 

‘(b) issue any authorised but unissued securities carrying voting rights during the 
offer period ; or 

(c) enter into any material contracts. 

Explanation.- - Restriction on issue of securities under clause (b) of sub-regulation (1) 
shall not affect the right of the target company to issue and allot shares carrying voting 
rights upon conversion of debentures alfeady issued or upon exercise of option against 
warrants, as perpre-determined terms of conversions/ exercise of option. 

(2) The target company shall furnish to the acquirer, within 7 days of the request of the 
acquirer or within 7 days from the specified date whichever is later, a list of shareholders or 
warrant holders or convertible debenture holders as are eligible for participation under 
Explatnation (ii) to sub-regulation (3) of regulation 22 containing names, address, 
shareholding and folio number, and of those persons whose applications for registration of 
transfer of shares are pending with the company. 

(3) Once the public announcement has been made, the board of directors of the target 
company shall not,- 

(a) appoint as additional director or fill in any casual vacancy on the board of directors, 
by any person(s) representing or having interest in the acquirer, till the date of certification . 
by the merchnat banker as provided under sub-regulation (6) below : 

(b) allow any persan or persons representing or having interest in the acquirer, if he is 
already a director on the board of the target company before the date of the public announce- 
ment, to prticipate in any matter relating to the offer, including any preparatory steps leading 


(4) The board of directors of the target company may, if they so desire, send their 
unbiased comments and recommèndations on the offer(s) to the shareholders, keepting in 
mind the fiduciary responsibility of the directors to the shareholders and for the purpose 
` seek the opinion of an independent merchant banker or a Committee of Independent Directors: 
Provided that for any misstatement or for concealment of material information. the 
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directors shall be liable for action in terms of these Regulations and the Act. 

(5) The board of directors of the target company shall facilitate the acquirer in verifica- 
tion of securities tendered for acceptances. . 

(6) Upon fulfilment of all obligations by the acquirers under the Regulations as certi- 
fied by the merchant banker, the board of directors of the target company shall transfer the 
securities acquired by the acquirer, whether under the agreement or from open merket pur- 
chases, in the name of the acquirer and or allow such changes in the board of directors as 
would give the acquirer representation on the board or control over the compsny. 

- (7) The obligations provided for in sub-regulation (16) of Regulation 22 shall be com- 
plied with by the company in the circumstances specified therein. 

24. General obligations of the merchant banker.- (1) Before the public annawnce- 
ment of offer is made, the merchant banker shall ensure that- 

(a) the acquirer is able to implement the offer ; i 
(b) the provision relating to escrow account referred to in Regulation 28 has becn 
made ; ; 
(c) firm arrangement for funds and money for payment through verifiable means to , 
fulfil be obligations under the offer are in place ; : 
(d) the public anouncement of offer is made in terms of the Regulations.. 

(2) The merchant banker shall furnish to the Board a due diligence certificate which 
shall accompany the draft letter of offer. f 

(3) The merchant banker shall ensure that the draft pubiic arnouncement andtheletiey . 
of offer is filed with the Board, target company and laso sent to all the stock exchaiges on 
which the shares of the target company are listed in accordance with the regulations. 

(4) The merchant banker shall ensure that the contents of the public announcement of 
offer as well as the letter of-offer are true, fair and adequate and based on reliable sources, 
quoting the source wherever necessary. a 

(5) The merchant bankers shall ensure compliance of the Regulations and any other 
laws or rules as may be applicable in this regard. ` . 

(6) Upon fulfilment ofall obligations by the acquirers under the Regulations, the mer- 
chant banker shall cause the bank with whom the escrow amount has been deposited to 
release the balance amount to the acquirers. 

(7) The merchant banker shall send a final report to the Board within 45 days from the 
date of closure of the offer. i 

25. Competitive bid.- (1) Any person, other than the acquirer who has made thefirst 
public announcement, who is desirous of making any offer, shall, within 21 days of the 
public announcement of the first offer, make a public annoucment of his offer for acquisi- 
tion of the shares of the same target company. Í 

Explanation.- An offer made under sub-regulation (1) shall be deemed io be 
competitive bid. i 

(2) No public announcement for an offer or competitive bid shall be made after 21 
days form the date of public announcement of the first offer. 

(3) Any competitive offer by an acquirer shall be for such number of shares which, 
when taken together with shares held by him along with persons acting inconcert with hum, 
shall be at least euqa! to the number of shares for which the first public anouncement has 
been made. f , sa 

(4) Upon the public announcement of a competitive bid or bids, the acquirer(s> who 

“had made the public announcement(s) of the earlier offer(s), shall have-the option to make 
an announcement :- 


=t 
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(a) revising the offer ; or 

(b) withdrawing the offer, with the prior approval of the Board : 

Provided that if no such announcement is made within fourteen days of the announce- 
ment of the competitive bid(s), the earlier offer(s) on the original terms shall continue to be 
valid and binding on the acquirer(s) who had made the offer(s) except that the date of closing 
of the offer shall stand extended to the date of closure of the public offer under the last 
subsisting competitive bid. 

(5) The provisions of these Regulations shall mutatis mutandis apply to the competitive 
bid(s) made under sub-regulation (1). 

: (6) The acquirers who have made the public annoncement of offer(s) including ts: 
public announcement of competitive bid(s) but have not withdrawn the offer in terms c+ 
sub-regulation (4) shall have the option to make upward revisions in his offer(s), in respect 
to the price and the number of shares to be acquired, at any time up to seven working days 
prior to the date of closure of the offer : 

Provided that the acquirer. shall not have the option to change any other terms and 
conditions of their offer : 

Provided further that any such upward revision shall be made only upon the acquirer,- 

(a) making a public announcement in respect of such chages or amendments in all the 
newspapers in which the original public announcment was made ; 7 

(b) simultaneously with the issue of public announcement referred i in clause (a). in- 
forming the Board, all the stock exchanges on which the shares of the company are listed. 
and the target company.at its registered office ; 

(c} increasing the value of the escrow account as provided under sub-regulation (9) 
of Regulation 28. 

(7) Where there is a compttitve bit, the date of closure of the original bid as also the 
date of closure of all the subsequent competitive bids shall be the date of closure of public 
offer under the last subsisting competitive bid and the public offer under all the subsisting 
bids shall close on the same date. 

26. Upward Revision of Offer.- ~lmrespective of whether or not there is a competitive bid. 
the acquirer who has made the public announcement of offer may make upward revisions in 

- his offer in respect to the price and the number of shares to be acquired, at any time up to 
seven working days prior to the date of the closure of the offer : 

Provided that any such upward revision of offer shall be made only upon the acquirer- 

(a) making a public announcment in respect of such changes or amendments in all 
the newspapers in which the original public announcement was made ; 

; (b) simultaneously with the issue of such public announcement, informing the Board, 
all the stock exchanges on which the shares of the company are listed, and the target com- 
pany at its registered office ; 

(c) increasing the value of the escrow account as provided under sub-regulation (9) 
of Regulation 28. ` 

27. Withdrawal of Off er,- (1) No public offer, once made, shall be withdrawn except 
under the following circumstances :- 

(a) the withdrawal is consequent upon any competitive bid ; 

(b) the statutory approval(s) required have been refused ; 

(c) the sole acquirer, being a natural person, has died ; 

(d) such circumstances as in the opinion of the Board merits withdrawal. 

(2) In the event of withdrawal of the offer under any of the circumstances specified 
pader sub-regulation (1), the acquirer or the merchnage banker shall : 
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(a) make a public annoucement in the same newspapers in which the public announce- 
ment of offer was published, indicating reasons for withdrawal of the offer. 

(b) simultaneously with the issue of such public announcement, informi) the Board ; 
(ii) all the stock exchanges on which the shares of the company are listed ; and (iii) the target 
company at its registered office. 

28. Provision of Escrow.- (1) The acquirer shall as and by way of security for perfor- 
mance of his obligations under the Regulations, deposit in an escrow account such sum as 
specified in sub-regulation (2). ; 
` (2) The escrow amount shall be calculated in the following manner,- 

(a) For consideration payable under the public offer,- 

up to and including Rs. 100 crores-25% 

exceeding Rs. 100 crores-25% ; 

up to Rs. 100 crores and 10% thereafter. 

(b) For offers which are subject to a minimum level of acceptance, and the acquirer 
does not want to acquire a minimum of 20%, then 50% of the consideration payable under 
the public offer in cash shall be deposited in the escrow amount. 

(3) The total consideration payable under the public offer shall be calculated assuming 
full acceptances and at the highest price if the offer is subject to differential pricing, irre- 
spective of whether the consideration for the offer is payable in cash or otherwise. 

(4) The escrow account referred in sub-regulation (1) shall consist of,- 

_ (a) cash deposited with a scheduled commercial bank ; or 

` (b) bank guarantee in favour of the merchant banker ; or 6 : 

(c) deposit of acceptable securities with appropriate margin, with the merchant banker ; or 

(d) cash, deposited with a scheduled commercial bank in case of clause (b) of sub- 
regulation (2) of this regulation. 

(5) Where the escrow account consits of deposit with a scheduled commercial bank, the 
acquirer shall, while opening the account, empower the merchant banker appointed for the 
‘offer to instruct the bank to issue a banker’s cheque or demand draft for the amount lying to 
_ the credit of the escrow account, as provided in the Regulations. 

(6) Where the escrow account consists of bank gurantee, such bank gurantee shall be 
in favour of the merchant banker and shall be valid at least for a period commerncing from the 
date of public announcement unitl 30 days after the closure of the offer. 

(7) The acquirer shall, in case the escrow account consists of securities, empower the 
merchant banker to realise the value of such escrow account by sale or other wise provided 
that if there is any deficit on realisation of the value of the securities, the merchant-banker 
shall be liable to make good any such deficit. 

(8) In case the escrow account consists of bank guarantee or approved securities, these 
shall not be retuned by the merchant banker till after completion of all obli ganigni under the 
Regulations. 

(9) In case there is any upward revision of offer, consequent upon a competitive bid or 
otherwise, the value of the escrow account shall be increased to equal at least 10% of the - 
` consideration payable upon such revision. . 

(10) Where the escrow account consists of bank guarantee or deposit of approved 
securities, the acquirer shall also deposit with the bank a sum of at least 1% of the total 
consideration payable, as and by way of security for fulfilment of the obligations under the 
Regulations by the acquirers. . 

(11) The Board shall in case of non-fulfilment of obligations under the Regulations by 
the acquirer forfeit the escrow account either in full or in part. 
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(12) The escrow account ecpostes with the bank in cash shall be released only in the 
following manner, 

(a) the entire amount to the acquirer upon withdrawal of offer in terms of Regulation 
27 upon certification by the merchant banker ; 

(b) for transfer to the special account opened in terms of sub-regulation (1) of Regu- 
lation 29 : 

Provided the amount so transferred shall not exceed 90% of the cash deposit made 
under clause (a) of sub-regulation (2) of this regulation ; 

(c) to the acquirer, the balance of 10% of the cash deposit made under clause (a) of 
sub-regulation (2) of this Regulation or the cash deposit made under sub-Regulation (8) of 
this Regulation, on completion of all obligations under the Regulations, and upon certifica- 
tion by the merchant banker ; 

(d) the entire amount to the acquirer upon completion of all obligations under the 
Regulations, upon certification by the merchant banker, where the offer is for exchange of 
shares or other secured instruments ; 

(e) the entire amount to the merchant Baten in the event of forfeiture for non- 
fulfilment of any of the obligations under the Regulations, for distribution among the target 
company, the regional stock exchange and to the shareholders who had accepted the offer 
in the followign manner, after deduction of expenses, if any, of the merchant banker and the 
registrars to the offer- 

(i) one-third of the amount to the target company ; 

(ii) one-third of the amount to the regional stock excahnge for credit of the investor 
protection fund or any other similar fund for investor eduction, research, grievance redressal 

and similar such purpose as may be specified by the Board from time to time : 
(iii) residual one-third to be distributed pro rata among the shareholders who have 
accepted the offer. : 

(13) In the event of non-fulfilment of obligations by the acquirer, the merchant banker 
shall ensure realisation of escrow amount by way of foreclosure of deposit invocation of 
bank guarantee or sale of securities and credit proceeds thereof to the regional stock ex- 
change of the target company, for the credit of the Investor Protection Fund or any other 
similar fund. 

. 29. Payment of consideration.- (1) For the amount of consideration payable in cash, 
the acquirer shall, within a period of 21 days from the date of closure of the offer, open a 
special account with a Banker to an Issue registered with the Board and deposit therein, ` 
such sum as would, together with 90% of the amount lying in the escrow account, if any, 
make up the entire sum due and payable to the shareholders as consideration for acceptan- 
ces received and accepted in terms of these Regulations and for this purpose, transfer the 
funds from the escrow account. 

(2) the unclaimed balance lying to the credit of the account referred in sub-regulation 
(1) at the end of 3 years from the date of deposit thereof shall be trnasferred to the investor 
protection fund of the regional stock exchange of the target company. 

(3) In respect of consideration payable by way of exchange of securities, the acquirer 
shall ensure that the securities are actually issued and despatched to the shareholders. 

CHAPTER IV 
BAIL OUT TAKEOVERS 

30. Bail out takeovers.- (1) The provisions of this chapter shall apply to a substantial 
acquisition of shares in a financially weak company not being a sick industrial company, in 
pursuance to a scheme of rehabilitation approved by a public financial institution or a 
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scheduled bank ; (hereinafter referred to as lead institution). : 

(2) The lead institution shall be responsible for ensuring compliance with the provi- 
sions of this chapter. 

(3) The lead institution shall appraise the financially weak company taking into ac- 
count the financial viability, and assess the requirement of funds for revivial and draw up 
the rehabilitation package on the principal of protection of interest of minority sharefolders, 
good management, effective revival and transparency. 

(4) The rehabilitation shceme shall also specifically provide the details of any change 
in management. 

(5) The scheme may provide for acquisition of shares in the financially weak company 
in any of the following maner : 

(a) outright purchase of shares, or 
(b) exchange of shares, or 
(c) a combination of both : 

Provided that the schetme as Bat ee possible may ensure thabiatier the popada 
sition the erstwhile promoters do not own any shares in case such acquisition is made by the 
new promoters pursuant to such scheme. 

Explanation.- For the purpose of this chapter, the expression “financially weak com- 
pany” means a company, which has at the end of the previous financial year accumulated 
losses, which has resulted in erosion of more then 50% but less than 100% of its networth as 
at the beginning of the previous financial year, that is to say, of the sum total of the paid-up 
capital and free reserves. > 

31. Manner of acquisition of shares.- (1) Before giving effect to any scheme of rehabili- ‘ 
tation the lead institution shall invite offers for acquisition of shares from at least three 


es. . 

(2) After receipt of the offers under sub-regulation (1), the lead institution shall select ` 
one of the parties having regard to the managerial competence, adequacy of finacial re- 
sources and technical capability of the person acquiring shares to rehabilitate the finan- 
cially weak company. 

(3) The lead institution shall provide necessary information to any person intending to 
make an offer to acquire shares about the financially weak comapny and particularly in 
relation to its present management technology, range of products manufactured, shareholding 
- pattern, financial holding and performance and assets and liabilities of such’company for a 
period covering five years from the date of the offer as also the minimum financial and other 
commitments expected of from the person acquiring shares for such rehabilitation. 

32. Manner of evaluation of bids.- (1) The lead institution shall evaluate the bids 
received with respect to the purchase price or exchange of shares, track record, financial 
resources, reputation of the management of the person acquiring shares and ensure faimess 
and transparency in the process. 

(2) After making evaluation as provided in sub-regulation (1), the offers received shall 
be listed in order of preference and after consultation with the persons in the affairs of the 
management of the financially weak company accept one of the bids. 

33. Person acquiring shares to make an offer.- The person acquiring shares who has 
been indentified by the lead institution under sub-regulation (2) of Regulation 32, shall on 
receipt of a communication in this behalf from the lead institution make a formal offer to ` 
acquire shares from the promoters or persons in charge of the affairs of the management of 
the financially weak company, financial institutions and also other shareholders of the com- 
pany at a price determined by mutual negotiation between the person acquiring the shares 
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and the lead institution. 
Explanation.- Nothing in this regulation shall prohibit the lead institution offering the 
shareholdings beld by it in the financially weak company as part of the scheme of rehabili- 
. l 


34, Person acquiring shares to make public announcement,- (1) The person acquir- 
ing shares trom the promoters or the persons in charge of the management of the affairs. of 
the financially weak company or the financial institution shall make a public announce- 
ment of his intention for acquisition of shares from the other shareholders of the company. 

(2) Such public announcement shall contain relevant details about the offer including 
the information about the identity and background of the person acquiring shares, number 
and percentage of shares proposed to be acquired, offer price, the specified date, the date of 
opening of the offer and the priod for which the offer shall be kept open and such other 
particulars as may be required by the board. : 

(3) The letter of offer shall be forwarded to each of the shareholders other than the 
promoters or the persons in charge of management of the financially weak company and 
the financial insiitutions. 

(4) If the offer referred to in sub-regulation (1) results in the public shareholding being 
reduced to 10% or less of the voting capital of the company, the acquirer shall either- 
(a) within a period of three months from the date of closure of the public offer, make an 
offer to buy out the outstanding shares remaining with the shareholders at the same offer 
price, which may have the effect of delisting the target company ; or 
(b) or undertake to disinvest through an offer for sale or by a fresh issue of capital to 
the public which shall open within a period of 6 months from the date of closure of public 
ofr, such number of shares so as to satisfy the listing requirements. 

(5) Thè letter of offer shall state clearly the option available to the acquirer under sub- 
reguiation (4). . 

(6) For the purposes of computing the percentage referred to in the sub-regulation (4), 
the voting rights as the expiration of thirty days after the closure of the public offer shall be 

reckoned. = 

(7) While accepting the offer from the shareholders other than the promoters or persons ` 
incharge of the financially weak company or the financial institutions, the person acquiring 
shares shall offer to acquire from the individual shareholder his entire holdings if such 
holding is up to hundred shares of the face value of rupees ten each or ten shares of the face 
value of rupees hundred each. : 

35. Competitive Bid.- No person shall make a competitive bid for acquisition of shares 
of the financially weak company once the lead institution has evaluated the bid and ac- 
cepted the bid of the acquirer who has made the public announcement of offer for 
acquisition of shares from the shareholders other than the promoters or the persons in charge 
ofthe management of the financially weak company. : j 

36. Exemption from the operations of Chapter IL- (1) Every offer which has been 
made in pursuance of Regulation 30 shall be accompanied with an application to the Board 
for exempting such acquisitions from the provisions of Chapter III of these Regulations. 

(2) for considering such request the board may call for such information from the 
company as also from the lead institution. in relation to the manner of vetting the offers’ 
cvalutation of such offers and similar other matters. 

(3) Notwithstanding grant of exemption by the Board, the lead institution or the acquirer 
as far as may be possible, shall adhere to the time-limits specified for various activities for 
public offer specified in Chapter III. 
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37. Acquisition of shares by a state level public financial institution.- Where propos- 
als for acquisiton of shares in respect of a financially weak company is made by a state level 
public financial institution, the provisions of these Regulations in so far as they relate to 
scheme of rehabilitation prepared by a public financial institution, shall apply, except that in 
such a case the Industrial Development Bank of India, a corporation established under the 
Industrial Development Bank of India Act, 1964 shall be the agency for ensuring the compliance 

" of these Regulationsn for acquisition of shares in the financially weak company. 
: CHAPTER V 
INVESTIGATION AND ACTION BY THE BOARD 

38. Board’s right to investigate.- The Board may appoint one or more persons as 

investigaing officer to undertake investigation for any of the following purposes, namely:- 

(a) to investigate into the complaints received from the investors, the intermediaries 
or any other person on any matter having a bearing on the allegations of substantial acqui- 
sition of shares and takeovers ; 

(b) to investigate suo motu upon its own knowledge or information, in the interest of 
securities market or investors’ interests, for any breach of the Regulations ; 

(c) to ascertain whether the provisions of the Act and the Regulations are being com- 
plied with for any breach of the Regulations. 

39. Notice before investigation.- (1) Before ordering an investigation under Regulation 
38, the Board shall give not less than 10 days’ notice to the acquirer, the seller, the target 
company, the merchnat banker, as.the case may be. j 

(2) Notwithstanding anything contained in sub-regulation (1), where the Board is sat- 
isfied that in the interest of the investors no such notice should be given, it may, by an order 
in writing direct that such investigation be taken up without such notice. 

(3) During the course of an investigation, the acquirer, the seller, the target company, 
the merchant banker, against whom the investigation is being carried out shall be bound to 
discharge his obligation as provided in Regulation 40. 

40. Obligations on investigation by the Board.- (1) It shall be the duty of the acquirer, 
the seller, the target company, the merchant banker whose affairs are being investigated and 
of every director, officer and employee thereof, to produce to (he investigating officer such 
books, securities. accounts, records and other documents in its custody or control and 
furnish him wuth such statements and information relating to his activities as the investigat- 
ing officer may require, within such reasonable period as the investigating officer may 
specify. j i 

(2) The acquirer, the seller, the target company, the merchant banker and the persons 
being i nvestigated shall allow the investigating officer to have reasonable access to the 
premises occupied by him or by any other person on his behalf and also extend reasonable 
facility for examining any books, records, documents and computer data in the possession of 
the acquirer, the seller, the target company, the merchant banker or such other person and 
also provide copies of documents or other materials which, in the opinion of the investigat- 
ing officer are relevant for the purposes of the investigation. ~- : 

(3) The investigating officer, inthe course of investigation, shall be entitled to examine 
or to record the statements of any director, officer or employee of the acquirer, the seller, 
the target company, the merchant banker. . : 

(4) It shall be the duty of every director, officer or employee of the acquirer, the seller, 
the target company, the merchant banker to give to the investigating officer all assistance in 
connection with the investigation, which the investigating officer may reasonably require. 

41. Submission of Report to the Board.- The investigating officer shall, as soon as 
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possible, on completion of the investigation, submit a report to the Board. 

Provided that if directed to do so by the Board,he may submit interim reports. 

42, Communication of findings.- (1) The Board shall, after consideration of the in- 
vestigation report referred to in Regulation 41, communicate the findings of the investigat- 
ing afficer to the acquirer, the seller, the target company, the mercant banker, as the case may 
be, and give him an opportunity of being heard. 

(2) On receipt of the reply if any, from the acquirer, the seller, the target company. the 
merchant banker, as the case may be, the Board may call upon him to take such measures as 
the Board may deem fit in the interest of the securities market and for due compliance with 
the provisions of the Act and the Regulations. 

43. Appointment of Auditor- Ntowithstanding anything contained in this regulation, 
the Board may appoint a qualified auditor to investigate into the books of account or the 
affairs of the person concerned : : 

Provided that the auditor so appointed shall have the same powers of the investigaitng 
authority as stated in regulation 38 and the obligations of the person concerned in Regula- 
tion 40 shall be applicable to the investigation under this Regulation. 

44, Directions by the Board- The Board may, in the interests of the securities market, 
without prejudice to its right to initiate action including cirminal prosecution under Section 
24 of the Act give siich directions as it deems fit including : 

(a) directing the person concerned not to further deal in securities : 

(b) prohibiting the person concerned from disposing of any of the securities acquired + 
in violation these Regulations ; 

(c) directing the person concerned to sell the shares acquired in violation of the 
provisions of these Regulations; > 

(d) taking action against the person concerned. 

45. Penalties for non-compliance.- (1) Any person violating any provisions of the 
Regulations shall be liable for action in terms of the Regulations and the Act. 

(2) If the acquirer or any person acting inconcert with him, fails to carry out the obli- 
gations under the Regulations, the entire or part of the sum in the escrow amount shall be 
liable to be forfeited and the acquirer or such a person shall also be liable for action in terms 
of the Regulations and the Act. 

(3) The board of directors of the target company failing to carry out the obligations 
under the Regulations shall be liable for action in terms of the Regulations and Act. 

(4) The Board may, for failure to carry out the requirements of the Regulations by an 
intermediary, initiate action for suspension or cancellation of registration of an intermedi- 
ary holding a certificate of registration under Section 12 of the Act : 

Provided that no such certificate of registration shall be suspended or cancelled unless 
the procedure specified in the Regulations applicable to such intermediary is complied with. 

(5) For any misstatement to the shareholders or for concealment of material 
information required to be disclosed to the shareholders, the acquirers or the directors 
where the acquirer is a body corporate, the directors of the target company, the merchant 
banker to the public offer and the merchant banker engaged by the target company for 
independent advice would be liable for action in terms of the Regulations and the Act. 

(6) The penalties referred to in sub-regulations (1) to (5) may include : 

(a) criminal prosecution under Section 24 of the Act; 
(b) monetary penalties under Section 15-H of the Act; 
“ (c) directions under the provisions of Section 11-B of th eAct. 
46. Appeal to the Central Government.- Any person being aggrieved by an order of 


. 
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the Board under these Regulations may prefer an appeal to the Central Government. 

47. Repeal and Saving,- (1) The Securities and Exchange Board of India (Substantial 
Acquisition of Shares and Takeovers) Regulations, 1993 are hereby repealed. 

(2) Notwithstanding such repeal- 

(a) Anything done or any action taken or purported to have been done or taken in- 
cluding approval of letter of offer, exemption granted, fees collected, any adjucl:cation, 
enquiry or investigation commenced or show-cause notice issued under the said regula- 
tions shall be deemed to have been done or taken under the corresponding provisions of 
these regulations ; tae 

(Œ) Any application made to the Board under the said regulations and pending before 
it shall be deemed to have been made under the corresponding provisions of these regula- 
tions; ` ; , 

(c) Any appeals preferred to the Central Govertiment under the said regulations and 
pending before it shall be deemed to have been preferred under the corresponding provi- 
sions of these regulations. 


Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 121 dated 26th 
February. 1997 l 
i MINISTRY OF ENVIRONMENT AND FORESTS ; 

S.O. 150Œ), (dated 26th February, 1997).- In pursuance of clause (1) of Article 239 of 
the Constitution, the President hereby directs that the Lieutenant Governor of the National 
Capital Territory of Delhi shall, subject to the control of the President and until further orders 
also exercise the powers and discharge the functions of the Central Government under 
Section 20 of the Air (Prevention and Control of Pollution) Act, 2981 (14 of 1981) within the 
said territory. k ; 





Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 149 dated 10th 


March, 1997 

: MINISTRY OF LAW AND JUSTICE 

8.0. 178(E), (dated 10th March, 1997).- In exercise of the powers conferred by sub- 
section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987). the Centra 
Government hereby appoints the 6th March, 1997 as the date on which the provisions o; 
Chapter III of the said Act shall come into force in the State of Tamil Nadu. 


Published in the Gazette of India Extraordinary, Part II, Section 3(ii), No. 154 dated Lith 


March, 1997 
; MINISTRY OF FINANCE 
S.0. 184(E), (dated 11th March, 1997).- In exercise of the powers conferred by sub 
section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes 
hereby makes the following rule :- 1, 
1. (1) These rules may be called the Income Tax (Third Arendment) Rules, 1997. 
(2) They shall come into force from the date of its publication in the Official Gazette. 
2. In the Income Tax Rules, 1962,- 
(i) after Rule 11-D, the following rule shall be inserted, namely :- 
“11-DD. à 
(1) For the purposes of Section 80-DDB, the specified diseases and ailments shall F 
as under :- ey 
(i) Neurological Diseases 
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(a) Dementia 
(b) Dystonia Musculorum Deformans 
(c) Motor Neuron Disease 


' Explanation.- For the purposes of this rule the above-mentioned diseases shall be 
treated as chronic and protracted, if the disability has been certified to be 40% and above. 
(i) Cancer 

(ii) Full Blown Acquired Immuno-Deficiency Syndrome (AIDS) 

(iv) Chronic Renal Failure 

(v) Hemophilia 

(v) Thalassaemia 

(2) For the purposes of Section 80-DDB, the prescribed authority shall be any doctor 
registered with the Indian Medical Association with post-graduate qualifications. 

(3) The certificate shall be from the Prescribed Authority in Form 10-1.” 
i FORM No, 10-I 
(See Rule 11-DD) 
Name of the Patient nos 
Address : 
Name and details of disease ailment 
(Please See Rule 11-DD) 
The date of commencement of treatment 
Name, address, registration No. of the 
Prescribed Authority [See Rule 11-DD(2)] 
VERIFICATION 


I certify that the information furnished above is true to the best of my knowledge and 
the patient is suffering from the above mentioned chronic and protracted disease as defined 
in Section 80-DDB of Income Tax Act, 1961 read with Rule 11-DD of Income Tax Rules, 1962. 


PRP 


we 


Published in the Gazette of India, (Extra.), Part H Sec. 3(i), No. 293, dated July 16, 1997 
MINISTRY OF FINANCE - 
G.S.R. 293(E), (New Delhi, the 29th July, 1997).- tn pursuance of clause (ii) of Rule | 
of the Central Excise (Sth Amendment) Rules, 1997, the Central Government hereby noti- 
fies that Central Excise (Sth Amendment) Rules, 1997 shall come into force of the 16th July. 1997. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), No. 408, dated July 22. 1997 
MINISTRY OF INFORMATION AND BROADCASTING 
G.S.R. SO9(E), (New Delhi, the 22nd July, 1997).- In exercise of the powers conferred 
by sub-section (3) of section 1 of the Prasar Bharti (Broadcasting Corporation of India) , 
Act, 1990 (250f 1990), the Central Government hereby appoints 15th September, 1997 as the 
date on which the said Act shall come into force. 


Published in the Gazette of India, (Extra.), Part H Sec. 3(iìi). No. 391 di 1997 
. MINISTRY OF LABOUR 
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G.S.R. 492(E), (New Delhi, the 7th July, 1997).- In exercise of the powers conferred by 
sub-section (2) of section | of the Employees Provident Fands and Miscellaneous Provi- 
sions (Amendment) Act, 1988 (33 of 1988), the Central Government hereby appoints Ist July, 
1997 as the date on which provisions of sections 11 and 25 of the said Act shall come into 
force. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 394, dated July 10, 1997 
SECURITIES AND EXCHANGE BOARD OF INDIA 
G.S.R. 495(E), (New Delhi, the 10th July, 1997).- In exercise of the powers conferred 
by sub-section (1) of section 30 of the Securities and Exchange Board of India Act, 1992 (15 
of 1992) the Board hereby makes the following regulations to amend the Securities and 
Exchange Board of India (Foreign Institutional Investors) Regulations, 1995. 
1. (D TOES DE on wn heap E a E a 
(Forcige Institutional Investors) (Secoad 
Fey Tier dl e T AE OIC 
2. After clause (c) of sub-regulation (3) of Regulation 15, a new proviso as follows may 
be added : 
“Provided that transactions in government secutities shall be carried out in a manner 
specified by the Reserve Bank of India,.” 


Published in the Gazette of India, (Extra.}, Part II Sec. 3(), No. 300, dated July 24, 1997 
MINISTRY OF CIVILAVIATION 
. GS.R. 404), (New Delhi, the 14th July, 1997).- ~ In exercise of the powers conferred 
by section 5 of the Aircraft Act, 1934 (XXII of 1934), the Central Government hereby makes 
the following rules further to amend the Aircraft Rules, 1937, namely :- 
L (1) These rules may be called the Aircraft (Amendment) Rules, 1997. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Aircraft Rules, 1937,- 
(1) in mule 30,- 
(i) in sub-rule (1), for the words “the date of registration”, the following words shall be 
substituted, namely :- 
“the date of registration and the period of validity of such registration”; 
(Hi) in proviso to sub-rule (1), for the words “shall also inciade the names”, the follow- 
ing words shall be substituted, namely :- 
“shall also include the validity of the lease and the names” ; 
(iii) after sub-rule (1), the following sub-rule shall be inserted, namely :- 
“(1A) The Central Government may be general or special order issued from time to 
time. specify the period of validity of registration of the aircraft.” ; 
(iv) for sub-rule (6), the following sub-rule shall be substituted, namely :- 
“(6) The registration of an aircraft registered in India may be cancelled at any time by 
the Central Government, if it is satisfied that- 
(i) such registration is not in conformity with the provision of sub-rule (2) ; or 
. (ii) the registration has been obtained by furnishing false information ; or 
(iii) the aircraft could more suitably by registered in some other country ; or 
, (iv) the lease in respect of the aircraft, registered in pursuance of sub-clause (iv) of 
clause (a) of sub-rule (2), is not in force ; or 
(v) it is inexpedient in the public interest that the aircraft should remain registered in 
India.”: 
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(2) in mule 33, clause (d) shall be omitted. 
(3) rule 34 shall be omitted. * 


Published in the Gazette of india, (Extra.), Part Il Sec. 3), No. 297, dated July 21, 1997 
MINISTRY OF RAILWAYS 

G.S.R 401 (Œ), (New Delhi, the 21st July, 1997).- In exercise of powers conferred by 
sub-section (1), read with clause (b) of sub-section (2), of section 60 of the Railways Act, 
1989 (24 of 1989), the Central Government hereby makes the following rules further to amend 
the Railways Passengers (Cancellation of Tickets and Refund of Fares) Rules, 1990, namely:- - 

1. (1) These rules may be called the Railways Passengers (Cancellation of Tickets and 
Refund cf Fares) Second Amendment Rules, 1997. 

(2) They shall come into force on the Ist day of September, 1997. 

ee 1990, 
for rule 17, the following rules shall be substituted, namely :- 

“17. Lost, misplaced, torn or mutilated tickets,- - (1) No refund of fare in tespect of a s 
lost or misplaced ticket shal! be granted. 

(2) Refund of fare shal! be granted in respect ofa torn or mutilated ticket ifits authen- 
ticity is verifiable on the basis of particulars visible on the face of the ticket. : 

(3) (i) If the reservation status of a lost, misplaced, torn or mutilated ticket, at the time - 
of receipt of the application for issuance of a duplicate ticket for the purpose of undertaking ‘ 
journey, is reserved or RAC and that the duplicate ticket is sought before preparation of 
reservation chart of the concerned train, then Station Master shall issue a duplicate ticket in 
. licu of the original ticket on collection of charges at the following rates, namely :- 

(a) 25 percent of total fare, in the case of ticket for journey upto 500 kilometers ; 

(b) 10 percent of total fare, in the case of ticket for journey more than 500 kilometeres 

. subject to a minimum recovery of 25 percent of total charges for reserved or RAC ticket of 500 
kilometeres ; and 

(c) 25 percent of total fare, irrespective of distance for tickets of trains which have 
separate all-inclusive fare structure. 

(ii) If a duplicate ticket in lieu of a lost or misplaced reserved ticket is ought after 
preparation of reservation chart of the concerned train, it shali be issued on collection of a 
charge equivalent to 50 percent of the total fare. Duplicate tickets shall, however, not be 
issued in respect of RAC tickets after preparation of reservation chart of the concerned train. 

(iii) If duplicate ticket in lieu of a torn or mutilated reserved or RAC ticket is sought 
after preparation of reservation chart of the concerned train. it shal! be issued on collection 
of a charge equivalent to 25 percent of the total fare. 

(iv) A duplicate ticket in respect of party coach.ticket or a special train ticket, shall be 
issued upto the time of departure of the train, on collection of a charge equivalent to 10 
percent of the total fare. 

(4) G) No refund shall be granted in respect of charges collected under sub-rule (3) 
except in cases where the lost or misplaced ticket is traced after the issuance of a duplicate 
ticket and presented along with the duplicate ticket before departure of the train. 

(ii) The charges collected towards the issuance of duplicate ticket shall be refunded 
after deducting 5 percent thereof subject to a minimum deduction of Rs. 20. In case the 

_ Journey is also not undertaken the cancellation charges on the original ticket shall be deter- 
mined as provided under the rules. 

(iii) If the passenger, who has paid excess charges in train on account of his reserved 
or RAC ticket being lost, misplaced, torn or mutilated, makes an application to the railway 
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administration for grant of refund of the charges paid in train, the Chief Commercial Manage 
(Refunds) of the original ticket issuing zonal railway may, after making such enquiry as he 
may deem necessary, grant refund of total chares realised in the train, after retaining the 


cancellation charges at 50 percent of a single journey ticket fare per passenger provided tha 
no one has taken refund earlier on the orginal ticket.”. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 294, dated July 16, 1997 
MINISTRY OF SURFACE TRANSPORT l 

G.S.R. 395(E), (New Delhi, the 16th July, 1997).- Whereas the draft of certain rules 
further to amend the Central Motor Vehicles Rules, 1989 was published as required by sub- 
section (1) of section 212 of the Motor Vehicles Act, 1988 (59 of 1988) in the Gazette of Indiz 
Extraordinary part Il, Section 3, in sub-section (i) dated the 7th March, 1997 with the Notifi- 
cation of Government of India in the Ministry of Surface Transport (Transport Wing) No. 
G.S:R. 141(B), dated the 7th March, 1997 inviting suggestions/obdjections from all person: 
likely to be affected thereby within a period of 30 day on which copies of the Gazette of Indis 
containing the Notification are made available to the public ; 

And whereas, copies of the said Notification were made available to the public on the 
10th March, 1997. 

And whereas, the objections and suggestions received have been considered by the 
Central Government ; 

Now, therefore, in exercise ofthe powers conferred by sub-section (6) of section 41 om 
the Motor Vehicles Act, 1988 (59 of 1988), the Central Government hereby makes the follow: 
ing rules further to amend the Central Motor Vehicles Rules, 1989, namely :- 

1. (1) These mules may be calied the Central Motor Vehicles (Amendment) Rules, 1997, 

(2) They shail come into force from the date of their publication in the Official Gazette: 

2. After rule 76A of the Central Motor Vehicles Rules, 1989 (hereinafter referred to as the 
said rules), the following rule shall be insered, namely :- 

“76B. Registration of Vehicles of home-based non-diplomatic officials of diplomatic 
missions or consular posts.- (1) A motor vehicle belonging to a non-diplomatic official of a 
diplomatic mission or a consular post in Delhi shall be assigned a registration mark consist- 
ing of letters “CDP” proceeded by the number allotted to the mission or post by the Ministry 
of External Affairs of the Government of India and followed by a number allotted to the. 
vehicle by the registering authority. 

(2) A motor vehicle belonging to a home-based non-diplomatic official of a consular 
post ouside Delhi shall be assigned a registration mark consisting of the letters “CCP” 
preceded by the number of the post allotted to it by the Ministy of External Affairs of the 
Government of India and followed by the number allotted to the vehicle by the registering 
authority”. 

3. In rule 77 of the said rules, in sub-rule (1), after clause (ii), the following shall be 
inserted, namely :- 

(iii) with light green background the registration mark and the number being in white 
in case of motor vehicle referred to in rule 76B.”. 


Published in the Gazette of India, (Extra.) Part I Sec. 3(i), No. 292, dated July 16, 1997 
, MINISTRY OF COMMUNICATIONS 
G.S.R. 393(£), (New Delhi, the 16th July, 1997).- In exercise of the powers conferred 
by sections 4 and 7 of the Indian Telegraph Act, 1885 (13 of 1885) and section 4 and 10 of the 
Indian Wireless Telegraphy Act, 1933 (17 of 1933), and in supersession of the Radio, Televi- 


PART J] NOTIFICATIONS-CENTRAL GOVERNMENT 277 


sion and Video Cassette Recorder Sets (Exemption from Licensing Requirements) Rules, 
1985 the Central Government hereby makes the following rules, namely :- 

1. Short title and commencement.- (1) These rules may be called the Radio, Television 
and Video Cassette Recorder Sets (Exemption from Licensing Requirements) Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definition.- In these rules “Broadcasting Satellite Service” and “Fixed Satellite Ser- 
vice” shall have the meanings respectively assigned to them in the Radio Regulations an- 
nexed to the Constitution and the Convention of the International Telecommunication Union, 
for the time being in force. : 

3. Licence not required for certain boradcasting apparatus.- Notwithstanding any- 
thing contained in the Licensing of Wireles Receiving Apparatus Rules, 1956, the Indian 
Wireless Telegraphy (Possession) Rules, 1965 or the Commercial Broadcast Receiver Licens- 
ing (Dealers) Rules, 1965, no licence shall be required by any person to establish, maintain, 
work possess or deal in- 

(i) radio, television and video cassette recorder'sets ; 

(ii) special antena, including dish antenna, satellite decoder and associated front-end 
converter, used or capable of being used for reception of transient images of fixed and 
moving objects direct from satellites operating in Broadcastig Satellite Service or Fixed 
Satellite Service in frequency bands below 4800 MHz: . 

Provided that the exemption referred to in clause (ii) shall not be available for persons 
in the States of Arunachal Pradesh, Assam, Jammu and Kashmir, Manipur, Meghalaya, 
Mizoram, Nagaland and Tripura and in the Union Territories of Andaman and Nicobar Is- 
lands and Lakshadweep and Minicoy Islands. 

4. Prohibition for use of apparatus in certain bands.- Notwithstanding anythig con- 
tained in rule 3 and the Licensing of Wireless Receiving Apparatus Rules, 1965, the Indian 
Wireless Telegraphy (Possession) Rules, 1965 or the Commercial Broadcast Receiver Licens- 
ing (Dealers) Rules, 1965, no person shall establish, maintain work, possess or deal in special 
antenna, including dish antenna, satellite decoders and associated front-end converter used 
or capable of being used for recetion of transient images of fixed and moving objects direct 
from satellites operating in Broadcasting Satellite Service or Fixed Satellite Service in fre- 
quency bankds 4800 MHz and above. ' ; 

Explanatory Memorandum.- A new technology in satellite broadcasting, not yet intro- 
duced’in India, which enables a satellite broadcaster to use digital compression and Ku band 
transponders, transmitting signals in frequency band above 4800 MHz, (commonly called 
Direct to Home (DTH) broadcasting service) is on the threshold of entry into India. Presently 
a satellite broadcaster, under the existing technology based on use ofa ‘C’ bank transponder 
and frequencies in bands below 4800 MHz, normally distributes his programme only through 
a cable operator and through such cable operators, regulations of any undersirable and’ 
objectionable programme directly from the satellite into Indian homes which can be received’ 
with the help of a very small sized dish antenna, which even defies detection if and when 
required and without the involvement of any intermediary like cable operator, thus establish- 
ing a direct link with huse-holds without any possiblity of regulation by an intermediary or 
any Regulatory Authority. In a nutshell, the new technology would enable any broadcaster 
within or outside India to telecast or beam any programme of his choice directly to the 
houses and bedrooms of general public. It is apprehended that any broadcaster who decides 
to start the DTH service for reception in India could include a foreign entity uplinking his 
signals form outside the Indian soil without any control over either the nature or content of 
the programme. . 


~~, 


278 THE CURRENT INDIAN STATUTES {1997 


Therefore, it has become necessary to ensure that no person should be allowed to start 
such a DTH Service in India by establishing, maintaining, working, possessing or dealing in 
any equipment that enables reception and dissemination of programmes from a DTH service 
in India. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 285, dated July 11, 1997 
MINISTRY OF FINANCE 
G.S.R. 385(E), (New Delhi, the Lthe July, 1997).- In exercise of the powers conferred 
by section 88 of the Finance Act, 1997 (2 of 1997), the Central Government hereby appoints 
the 16th day of July, 1997, as the date on which the service tax on taxable service specified in 
sub-clause (j) and (r) of clause (41) of section 65 of the Finance Act, 1994 (32 of 1994) shall 
come into force. _ 
G.S.R. 386(E). In oxercise of the powers conferred by sub-section (1) read with sub- 
section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government 
hereby makes the following mules to further amend the Service Tax Rules, 1994 (hereinafter 
referred to as the said rules), namely :- 
1, (i) These rules may be called the Service Tax (Fifth Amendment) Rules, 1997. 
(ii) They shall come into force on the 16th day of July, 1997. 
2. In the said rules, 
(i) in rule2, dns ele (2) tn ease (E), afer cae G, the following sub-clause 
shall be inserted, namely :- 
“oiii in relation to eiis peovided by a clediting ind furwarding aged every person 


` who engages a clearing and forwarding agent and by whom remuneration or commission (by 


whatever name called) is paid for such services to the said agent ; í 
(xili) in relation to services provided by a rent-a-cab scheme operator, every rent-a-cab 
scheme operator who raises a bill for services rendered to any person by such operator.” 
(ID in rule 6, after sub-rule (1A), the following sub-rule shall be inserted, namely _ 
“(1B) The value of taxable service in relation to the services provided by a clearing 
and forwarding agent to a client for rendering services of clearing and forwarding operations 
in any manner shall be deemed to be the gross amount of remuneration or commission (by 
whatever name called) paid to such agent by the client engaging such agent.” 


Published in the Gazette of India, (Exira.) Part H Sec. 3{ii), No. 393, dated July 9, 1997 
MINISTRY OF ENVIRONMENT AND FORESTS 

S.O. 494(E), (New Delhi, the 9th July, 1997).- Whereas by the notification of the 
government of India in the Ministry of Environment and Forests No. S.O. 1 LE). dated the 
19th February, 1991 (hereinafter referred to as the said notification) Central Government 
declared Coastal Stretches as Costal Regulation Zone (CRZ) and restrictions were imposed 
on the setting up and expansion of industries, operations and processes in the said zone ; 

And whereas some State Government have drawn attention of the Central Government 
to the difficulties being faced by the local people and also for construction of essential 
facilities in the coastal zone : 

And whereas these issues have been examined by the Government of Indian in the 


` Ministry of Environment and Forests and discussed with other concerned authorities ; 


And whereas the Central Government is of the opinion that the said notification should 
be amended ; 

And whereas sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986 provides 
that “Notwithstanding anything contained in sub-rule (3), whenever it appears to the Central 
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Government that it is in public interest to do so, it may dispense with the requirement of 
notice under clause (a) of sub-rule (3) of the said rules ; 

And whereas the Cenral Government is of the opinion that it is in public interest to 
dispense with the requirement of notice under clause (a) sub-rule (3) of rule 5 of the said rules 
for amending the said notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of 
sub-section (2) of the section 3 of the Environment (Protecticn) Act, 1986 (29 of 1986) read 
with sub-rules (3) and (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central 
Government hereby makes the following farther amendments in the aforesaid notification. 

2. In the said notification, in paragraph 2,- 

(1) In sub-paragraph (i) the following words and proviso shall be inserted atthe end, 


“exoept transfer of hazardous substances from ships to ports, terminals and refineries 

and vice versa, in the port areas : 
Provided that Government of India in the Ministry of Surface Transport, on a case to 
case basis, may permit storage of the petroleum products as specified in Annexure- ap- 
pended to this notification within the existing port limits of existing ports and harbours and 
in those areas of ports that have not been classified as CRZ-1 subject to implementation of 
safety regulations including guidelines issued by Oil Safety Directorate in the Government 
of India, Ministry of Petroleum and Natural Gas after ensuring proper location of site and 
availability of necessary equipment to meet the safety norms and the exigencies arising due 
to any accident or spillage.”, 

(2) in sub-paragraph (tii) the following proviso shall be inserted at the end, namely :- 

“Provided that existing fish processing units for modernisation purposes may utilise 
twenty five percent additional plinth area required for additional equipment and pollution 
control measures only subject to existing Floor Space Index/Floor Area Ratio norms and 
subject to the condition that the additional plinth area shall not be towards seaward side of 
existing unit and also subject to the approval of State Pollution Control Board or Pollution 
Control Committee.” ; 

(3) for sub-paragraph (viii), the following shall be substituted, namely :+ 

“(viii) land reclamation, bunding or distributing the natural course of sea water except 
thoge required for construction of ports, harbours, jetties, warves, quays, slipways, bridges 
and sea links and for other facilities that are essential for activities permissible under the 
notification or for control of coastal erosion and maintenance or clearing of water ways, 
channels and ports or for prevention of sandbars or for tidal regulators, storm water drains or 
for structures for prevention of salinity ingress and sweet water recharge.”, 

(4) in sub-paragraph (x), for the proviso the following proviso shall be substituted, 





= Provided that drawal of zrocnic EE ME N where nb ofher soapos of Gatsris 
available and when done manually through ordinary wells or hand punps, for drinking and 
domestic purposes, in the zone between 50 to 200 m from High Tide Line in case of seas, bays 
and estuaries and within 200 m or the CRZ, whichever is less, from High Tide Line in case of 
rivers, creeks and backwaters subject to such restrictions, as may be deemed necessary, in 
areas affected by sea water intrusion, that may be imposed by an authority designated by 
State Government/Union Territory Administration.” 
3. In paragraph 3, sub-paragraph (2), for clauses (ii) and (iv), the following shall be 
substituted, namely :- 
“(ii) Operational constructions for ports and harbours and light houses and construc- 
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tions for activities such as jetties, wharves, quays and slipways : 

Provided that for expansion or modernisation of existing ports and harbours includ- 
ing fishing harbours operational constructions for ports and harbours and construction of 
jetties, wharves, quays, slipways, Single Point Mooring and Single Buoy Mooring and for 
reclamation for facilities essential for operational requirements of ports and harbours in areas 
within the existing port limits, except the areas classified as category CRZ-1 (i), shall require 
environmental clearance from Government of India in the Ministry of Surfact Transport, 
Which shall take decision on these activities on the basis of Environment Impact Assess- 
ment Report : . ‘ 

"Provided further that reclamation for commercial purposes such as shopping and hous- 
ing complexes, hotels and entertainment activities shall not be permissible.”: 

“Gv) All other activities with investment exceeding rupees five crores except those 
activities which are to be regulated by the concened authorities at the State/Union Territory 
level in accordance with the provisions of paragraph 6, sub-paragraph (2) of Annexrue I of 
the notification.”. 

4. In Annexure I, in paragraph 6, in sub-paragraph (2),- ~ 
“provided that construction of dispensaries, schools, public rain shelters, community 


` Floor Area Ratio: 4 
. Provided that no permission for construction of building shali be given on. 
landward side of any new roads (except roads proposed in the approved Coastal Zone 
Management Plan) which are constructed on the seaward side of an existing road.”: 
(3) under heading CRZ-IIE,- : l 

(i) in item (i), for the words “No construction shall be permitted within this zone except 
for repairs of existing authorised structures not exceeding existing FSI, existing plinth area 
and existing density.” the words “No construction shall be permitted within this zone except 
for repairs of existing authorised sturcturer not exceeding existing FSI, existing plinth area 
and existing density, and for permissible activities under the notification inluding facilities 
essential for such activities. An authority designated by the State Government/Union Terri- 
tory Administration may permit construction of facilities for water supply, drainage and 
sewerage for requirements of local inhabitants” shall be substituted ; - 

(ii) in item (iii) at the end, the following words shall be inserted, nanrely :- 

“Construction is allowed for permissible activities under the notification including 
facilities essential for such activities. An authority designated by State Government/Union 
Territory Administration may permit construction of public rain shelters, community toilets, 
water supply, drainage, sewerage, roads, and bridges. The said authority may also permit 
construction of schools and dispensaries, for local inhabitants of the area, for those 
panchayats the major part of which falls within CRZ if no other area is available for construc- 
tion of such facilities.” i 

5. After Annexure H tothe said notification the following Annexure II shall be inserted, 

namely :- { ` 


a 
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ANNEXURE-III 
[See paragraph 2, sub-paragraph (ii)] . ; 
_ List of Petroleum Profucts Permitted for Storage in Port Areas 
(i) Crude Oil: 
(ii) Liquified Petroleum Gas : 
(iii) Motor Spirit: ` 
(iv) Kerosene : 
(v) Aviation : Fuel : 
(vi) High Speed Diesel ; 
(vii) Lubricating Oil : 
(viii) Butane : 
(ix) Propane : 
(x) Compressed Natural Gas: 
(xi) Naptha : 
(xii) Furnace Oil : 
(xiii) Low Sulphur Heavy Stock.” 


Published in the Gazette of India. (Extra.) Part H Sec. 3(i). No. 303. dated July 25. 1997 
MINISTRY OF FINANCE 

G. S.R. 416(E), (New Delhi, he 25th July, 1997).~In exercise of the powers conferred by 
section 88-of the Finance Act, 1997 (26 of 1997), the Central Government hereby appoints 
the 1st day of August. 1997. as the date on which the service tax on taxable services specified 
_ İn sub-clause (n) and (0) of clause (4) of section 65 of the Finance Act. 1994 (32 of 199-4) shall 
come into force. 

G.S.R. 417(E).- In exercise of the Powers catered by sub-section (1). read with sub- 
_ section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government 

` hereby makes the following rules further to amend the Service Tax Rules. 1994. namely :- 

1. (1) These rules may be called the Service Tax (Sixth Amendment) Rules, 1997. 

(2) They shall come into force on the 1st day of August. 1997. 

2. In the Service Tax Rules. 1944. in rule 2, in sub-rule (1), in clause (d). after sub-clasue 
(xiii). the following sub-clauses shall be inserted, namely :- 

“(xiv) in relation to services provided by an outdoor caterer. every outdoor caterer 

who raises the bill for services rendered to a client by such caterer : 

(xv) in relation to services provided by a pandal or shamiana contractor. every pandal 
or shamiana contractor who raises a bill for services rendered to a client by such contractor.” 
. G.S.R. 418(E).- In exercise of the powers conferred by section 93 of the Finance Act, 
1994 (32 of 1994), the Central Government being satisfied that it is necessary in the public 
interest so to do. hereby exempts taxable service provided by an outdoor caterer from so 
much of the service tax leviable on such caterer, as is in excess of the amount of service tax 
calculated on-fifty percent, of the gross amount charged from the client by such caterer for 
the services provided in relation to catering. 

Provided that the said exemption shall apply only in such cases where the outdoor 
caterer also provided food and the bill issued for this purpose indicates that it is inclusive of 
charges for supply of food. : 

Explanation.- For the purposes of this notification. the expression “food” means a 
` substantial and satisfying meal. . 
` 2. This notification shall come inf force on the lst day of August, 1997. 

G.S.R. 419(E).- In exercise of the powers conferred by section 93 of the Finance Act, 
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1994 (32 of 1094), the Centra! Gis .mment being satisfied that i is necessary in the public 
interest su ts do. herebs exempis the taxable service provided by an outdoor caterer from so 
much of the service tax leviaole on such caterer. as is in excess of the amount of service tax 
calculated on fifty percent. of the gross amount charged from the client by such caterer for 
the services provided ın relation to catering. 

Provided that the said exemption shall apply only if the outdoor caterer providing 
catering services is located within in the premmises of any office. factory or similar establish- 
ments and is providing such services only within such premises. 

2. This notification shall come into force on the Ist day of August. 1997. - 

G.S.R. 420(E).- In exercise ofthe powers conferred by section 93 of the Finance Act, 
1994 (32 of 1994).-the Central Government, being satisfied that it is necessary in the public 
interest so to do. hereby exempts taxable service provided by an outdoor caterer from of the - 
service tax leviable on the gross amount charged from the client for services in relation to 
catering by such caterer if such caterer is located within the premises of any academic 
institution or medical establishment and is providing such services only within such premises. 

2. This notification shall come into force on the Lst day of August, 1997. 

G.S.R. 421(E).- In exercise of the powers conferred by section 93 of the Finance Act, 
1994 (32 of 1994). the Central Government. being satisfied that it is necessary in the public 
interest os to do. hereby exempts taxable service provided by an outdoor caterer from the 
service tax leviable on the gross amount charged from a client in relation to catering service 
provided on a railway train to the client by such caterer. 

2. This notification shall come into force on the Ist day of August, 1997. - 

G.S.R. 422(E).- In exercise of the powers conferred by section 93 of the Finance Act, 
1994 (32 of 1994), the Central Government, being satisfied that itis necessary in the public 
interest so to do, hereby exempts taxable service provided by a pandal or shamiana contrac- - 
tor from so much of the service tax leviable on such contractor. as in excess of the amount of 
service tax calculated on seventy percent of the gross amount chargéd from a client by such 
contractor, for the services provided in relation to a pandal of shamiana in any manner, 
including services rendered as a caterer : 

Provided that the said exemption shall apply only in such cases where the pandal or 
shamiana contractor also provides catering services, that is, supply of food and the bill 
issued for this purpose indicates that it is inclusive of charges for catering service. - 

Explanation.- For the purpose of this notification, the expression “food” means a 
substantial and satisfying meal. 

2. This notification shall come into force onthe 1st day of August. 1997. 

G.S-R. 423(E),- In exercise of the powers conferred by section 93 of the Finance Act, 
1994 (32 of 1994). the Central Government being satisfied that it is necessary in the public 

_ interest so to do, hereby exempts the taxable service provided by a pandal or shamiana 
contractor from the levy of service tax on taxable service rendered by such contractor toa 
client in relation to a pandal or shamiana in any manner, including the services rendered as 
caterer. if the place of business of such contractor is located in a rural area and such contrac- 
tor is operating within such area. 

` Explanation.- For the purposes of this notification, the expression “rural areas” mean 
the area comprised in any village. and includes the area comprised in any town. the popula- 
tion of which does not exceed twenty thousand or such otez figure as the Centrai Govern- 
ment may specify from time to time. 

2. This notification shall come into force on the Ist day of August, 1997. 


$ 
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Published in the Gazette of India, (Extra.) Part II Sec. 3(i). No. 304. dated July 28. 1997 
MINISTRY OF FINANCE 

G.S.R. 425(E), (New Delhi, the 28th July, 1997).- In exercise of the powers conferred 
by section 15K of the Securities and Exchange Board of India Act, 1992, the Central Gov- 
emment hereby establishes a Securities AppellateTribunal at the place mentioned in column 
(1) of the Table below. to exercise the jurisdiction in relation to the matters specified in the 
corresponding entry in column (2) of the said table and in relation to the places TP in 
column (3).of the said Table : 





TABLE 
Place at which Securities Matters in relation to which Places in relation 
Appellate Tribunal is the Securities Appellat to which the 
established Tribunal may exercise Securities Appe- 
3 jurisdiction llate Tribunal may 
` exercise jurisdiction 
D Q) , GB) 
Mumbai To hear appeal and pass orders Whole of India 


\ under section 15T of the Securities 
and Exchange Board of India Act. 1992 


G.S.R. 426(E).- In exercise of the powers conferred by sub-section (3) of section 15S 
read with clause (db) of sub-section (2) of section 29 of the Securities and Exchange Board 
of India Act, 1992 (15 of 1992). the Central Government hereby makes the following rules, 
namely :- 

1. Short title and commencement.- (1) These rules may be called the Securities Appel- 
late Tribunal (Salaries and Allowances and other conditions of Service of the officers and 
employees) Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- In these rules. unless the context otherwise requires,- 

. (a) “Act” means the Securities and Exchange Board of India Act, 1992.(15 of 1992) ; 
"+ (b) “Appellate Tribunal” means the Securities Appellate Tribunal established under 
sub-section (1) of section 15K of the Securities and Exchange Board of India Act. 1992 (15 of 
1992); 

(c) “Rules” means the Securities Appellate Tribunal (Salaries and Allowances and 
other conditions of Service of the officers and employees) Rules. 1997 ; 

(d) all other words and expressions used and not defined in these rules but defined in 
the Act shall have the meanings respectively assigned to them in the Act. 

. 3. Salary of officers and employees of the Appellate Tribunal.- The nature and catego- 
ries of the officers and employees of the Appellate Tribunal and the scales of pay thereof 
shall be as specified in the Schedule appended to these rules. 

4. The conditions of service of the officers and employees of the Appellate Tribunal.- 
The conditions of service of the officers and employees of an Appellate Tribunal in the 
matter of pay, allowances, leave, joining time, joining time pay, provident fund. age of super- 
annuation, pension and tetirement benefits. medical facilities and other conditions of service 
shall be regulated in accordance with such other rules and regulations as are. from time to 
time, applicable to officers and employees of the Central Government belonging to Group 
‘A’, Group ‘B’, Group ‘C’ and Group ‘D’ as the case may! be and drawing the corresponding 
sales of pay. 
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SCHEDULE 

L Registrar Rs. 3700-125-4700-150-5000 1 
2. Private Secretary Rs. 2000-60-2300-EB-75-3200-100-3500 1 
3. Hindi Translator Rs. 1400-40-1600-50-2300-EB-60-2600 1 
4. U.D.C. Rs. 1200-30-1560-EB~40-2040 l 
5. Steno-typist Rs. 1200-30-1560-EB-40-2040 ] 
6. L.D. C.’ Rs. 950-20-1150-EB-25-1500 l 
7. Jamadar Rs. 775-12-871-14-955-15-1030-20-1150 1 
8. Peon/Frash/Sweeper Rs. 750-12-870-14-940 - l 
9. Driver Rs. 950-20-1 150-EB-25-1500 


G.S.R. 427(E).- In exercise of the powers conferred by sub-section (3) of section 150 
read with clause (db) of sub-section (2) of section 29 of the Securities and Exchange Board , 
of India Act, 1992 (15 of 1992). the Central Government hereby makes the following rules, 
namely :- 

1. Short title and commencement.- (1) These rules may be called the Securties Appel- 
late Tribunal (Salaries and Allowances and other conditions of service of the Presiding 
Officer) Rules, 1997. 

(2) They shall come into force on the date of the publication in the Official Gazette. 

2. Definitions. In these rules, unless the context otherwise requires,- 

(a) “Act” means the Securities and Exchange Board of India Act, 1992 (15 of 1992); 

(b) “Presiding Officer” means a person appointed as Presiding Officer of the Securi- 
ties Appellate Tribunal under section 15L of the Act ; 

(c) “Rules” means the Securities Appellate Tribunal (Salaries allowances and other 
terms ad conditions of service of the Presiding Officer) Rules, 1997 ; 

(d) all other words and expression used and not defined in these rules but defined in 
the Act shall have the meanings respectively assigned to them in the Act. 

3. Salary.- The presiding officer of a Securities Appellate Tribunal shall be paid such 
salary as admissible to an Additional Secretary to the Government of India : 

Provided that in the case of an appointment of a person as a Presiding Officer, who has 
retired from service under the Central Government or a State Government and who is in 
receipt of or has received or has become entitled to receive any retirement benefit by way of 
pension, gratuity, employer's contribution to the Contributory Provident Fund or other forms 
of retirement benefits, the pay of such Presiding Officer shall be reduced by the gross 
amount of pension or employer's contribution to the Contributory Provident Fund or any 
other form of retirement benefit, if any, drawn or to be drawn by him. 

' A; Dearness Allowance and City Compensatory Allowance.- The Presiding Officer of 
the Securities Appellate Tribunal shall be entitled to receive dearness allowance and city 
compensatory allowance at the rate admissible to Group ‘A’ officer of the Central Govern- 
ment drawing an equivalent pay. 

5. Leave.- A person, on appointment as rene Officer in the Securities Appellate 
Tribunal shall be entitled to leave as follows :- 

(i) Earned Leave at the rate of thirty days for ecery completed calendar year of service 
or a part thereof: 

Provided that the leave account shall be credited with earned leave, in advance. in two 
instalments of fifteen days each on the first day of January and:July of every calendar year: 

Provided that the leave account shall be credited with the close of previous half-year 
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shall be carried forward to the next half year. subject to the condition that the leave so carried 
forward plus credit for the half year do not exceed the maximum limit of two hundred and forty 
days : 

(ii) half pay leave on medical certificate or on private affairs at the rate of twenty days in 
respect of each completed year of service and the leave salary for half pay leave shall be 
equivalent to half of the leave salary admissible during the earned leave : 

(iii) leave on half pay may be commuted to full pay leave at the discretion of the 
President of India. provided it is taken on medical ground and is supported by a medical 
certificate by a competent medical authority > 

(iv) extraordinary leave without pay and allowances upto a maximum period of hundred 
and eighty days in one term of office. 

- 6, Leave Sanctioning Authority.- The President of India shall be the authority compe- 
tent to sanction leave to-the Presiding Officer of the Securities Appellate Tribunal. 

7. Pension and Provident Fund.- In case a serving officer of the Central Government is 
appointed as the Presiding Officer. the service rendered in the Securties Appellate Tribunal 
will count for pension to be drawn in accordance with the rules of the service to which he 
belongs. He shall also be goverened bythe provisions of the General Provident Fund (Cen- 
tral Services) Rules. 1960. In all other cases, a person shall be entitled to Contributory 
Provident Fund (India) Rules, 1962. 

8. Travelling Allowances.- The Presiding Officer of the Securities Appellate Tribunal 
while on tour or on transfer (including the journey undertaken to join the Securities Appel- 
late Tribunal or on the expiry of his term with the Securities Appelalte Tribunal to proceed to 
his home town) shall be entitled to the travelling allowances, daily allowances. transporta- 
tion of personal effects and other similar matters at the same scales and at the same rates as 
are applicable to Group ‘A’ Officers of the Central Government drawing an equivalent pay. 

9, Leave Travel Concession.- The Presiding Officer of an Appellate Tribunal shall be 
entitled to leave travel concession at the same rates and at the same scale as are applicable 
to Group `A’ Officers ofthe Central Government drawing an equivalent pay. 

10. Facility of Conveyance.- The Presiding Officer of the Securities Appellate Tribunal 
shall be entitled to a staff car and one hundred and fifty litres of petrol every month or actual 

. consumption of petrol per month, whichever is less. 

11. Facilities for Medical Treatment.- The Presiding Officer of a Securties Appellate 
Tribunal shall be entitled to medical treatment and hospital facilities as provided inthe Con- 
tributory Health Services Scheme Rules, 1954 and in places where the Central health Services 
Scheme is not in operation, the said Presiding Officer shall be entitled to the facilities as 
provided in the Central Services Medical Attendance Rules. 1944. 

12. Notwithstanding anything cntained in rule 3. rule 4. rule 5, rule 6. rule 7. rule 8. rule 
9, and rule 10,- 

(a) a Judge of a High Court appointed under clause (a) of section 15M of the Act as 
Presiding Officer ofa Securties Appellate Tribunal, shall be entitled to a monthly salary and 
allowances and other benefits of service at the same rate as is admissible to him as a Judge 
of a High Court: or 

(b) a retired Judge of-a High Court appointed, under clause (a) of section 15M of the 
Act. as Presiding Officer of a Securities Appellate Tribunal, shall be paid for the period he 
serves as Presiding Officer, such salary which, together with his pension and pension equiva- 
lent of any other form of retirement benefits, shall not exceed the last pay drawn by him 
before retirement. He shall be entitled to such allowances and other benefits as are admis- 
sible to serving Judge of a High Court. 
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13. Residuary Provision.- Matters relating to the conditions of ser ice of the Presiding 
Officer of a Securities Appellate Tribunal with respect to wluch ne express provision has 
been made in these rules, shall be referred in each case to the Central Government for its 
decision and the decision of the Central Government thereon shall be binding on the said 
Presiding Officer. - . 

14. Power to relex.- The Central Government shall have power to relax the provisions of 
any of these rules in respect of any class or category of persons. 


Published in the Gazette of India. (Extra.). Part I Sec. 3(i). No. 302, dated the July 25. 1997 
MINISTRYOF FINANCE ` 
G.S.R. 415(E), (New Delhi, the 25th July, 1997).- In exercise of the powers conferred 
by section 37 of the Central Excise Act, 1944 (1 of 1944). the Central Government hereby 
makes the following rules further to amend the Central Excise Rules. 1944 (1 of 1944). namely:- 
1. (1) These rules may be called the Central Excise (Sixth Amendment) Rules, 1997. 
(2) They shall come into force onthe Ist day of August. 1997. 
2. Inthe Central Excise Rules. 1944 (1 of 1944),- 
(i) in rule 57F, in sub-rule (17). after clause (b), the following clauses shall be inserted. 
namely :- : 

“(c) on the first day of August. 1997, with the manufacturer of ingots and billets of 
non-alloy steel falling under heading No. 7206.90 and 7207.90 of the Schedule to the Central 
Excise Tariff Act, 1985 (5 of 1986). and who is required to pay duty under section 3A of the 
Central Excise Act, 1944 (1 of 1944). shall lapse and shall not be allowed to be utlised for 
payment of duty on any excisable goods, whether cleared for home consumption or for 
export i 

(d) on the first day of August, 1997, with the manufacturer of hot re-rolled products of 
non alloy steel falling under heading Nos. 7211.19, 7211.59, 7211.60, 7211.99, 7214.90. 7215.90, 
7216.10 and 7216.90 of the Schedule to the Central Excise Tariff Act, 1985 (5 of 1986). and who 
is required to pay duty under section 3A of the Central Excises Act, 1944 (1 of 1944). shall 
lapse and shail not be allowed to be utilised for payment of duty on any excisable goods, 
whether cleared for home consumption or for export. ;” 

(ii) in rule 57Q, in sub-rule (1), inthe Table, in clumn (3), after item (ii) and the entries 
relating thereto, the following item and entries shall be added, namely :- 

“(iii) ingots-and billets of non-alloy steel falling under sub-heading Nos. 7206.90 and 
7207.90, manufactured in an induction furnace unit, whether not any other goods are pro- 
duced in such induction furnace, and hot re-rolled products of non-alloy steel falling under 
sub-heading Nos. 7211.19, 7211.59. 7211.60, 7211.99, 7214.90. 7215.90. 7216.10 and 7216.90 on 
which duty is paid under section 3A of th eCentral Excise Act, 1944 (1 of] 944).”; 

(iii) in rule 57S. after sub-rule (10), the following sub-rule shall be inserted, namely :- 

_ *(11) Notwithstanding anything contained in sub-rule (3) or rule 57Q. any credit of 
specified duty lying unutilised,- 

(a) on the first day of August, 1997, with the manufacturer of ingots and billets ofnon- 
alloy steel falling under sub-heading Nos, 7206.90 and 7207.90 of the Schedule to the Central 
Excise Tariff Act, 1985 (5 of 1986), and who is required to pay duty under section 3A of the 
Central Excise Act, 1944 (1 of 1944), shall lapse and shall not be allowed to be utilised for 
payment of duty on any excisable goods, whether cleared for home consumption or for 
export; : 

(b) on the first day of August, 1997, with the manufacturer of hot re-rolled products of 
non-alloy steel falling under sub-heading Nos. 7211.19, 7211.59, 7211.60. 7211.99. 7214.90, 
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7216.10 and 7216.90 of the Schedule of the Central Excise Tariff Act, 1985 (5 of 1986) and who 
is required to pay duty under section 3A of the Central Excise Act. 1944 (1 of 1944). shall! 
lapse and shall not be allowed to be utilised for payment of.duty gn any excisable goods. 
` whether cleared for home consumption or for expori.”: 

(iv) i in Chanter V. after section E - ~X. the following section shall be inserted. namely :- 

“E - XI Non alloy steel ingots and billets/hot re-rolled products 

96Z0. Procedure to be followed by the manufacturer of ingots and billets.- (1) A 
manufacturer of non-alloy steel ingots and billets falling under sub-heading Nos. 7206.90 
and 7207.90 of the Schedule to the Central Excise Tariff Act. 1985 (5 of 1986). shall debit an 
amount calculated at the rate of Rs. 750 per metric tonnes at the time of clearance of ingots 
and billets of non-alloy steel from his factory in the account-current maintained by him under 
sub-rule (1) of rule 173G of th Central Excise Rules, 1944, subject to the condition that the 
total amount of duty liability shall be calculated and paid in the following manner :- 

1. Total amount of duty liability for the period from the Ist day of August. 1997 to the 
31st day of March. 1998 

(a) a manufacturer shall pay a total amount calculated at the rate of Rs. 750 per metric 
tonne on capacity of production of his factory for the period form Ist day of August. 1997 to 
31st day of March. 1998. as determined under the Induction Furance Annual Capacity Deter- 
mination rules, 1997. This amount shall be paid by 31st day of March. 1998 : 

(b) the amount of duty already paid. together with on-account amount paid by the 
manufacturer. if any, during the period form Ist day of August, 1997 to the 31st day of March. 
1998, shall be adjusted towards the total amount of duty liability payable under clause (a) ; 

(c) if a manufacturer fails to pay the total amount of duty payable under clause (a) by 
the 31st day of March 1998, he shall be laible to pay the outstanding amount alongwith 
interest at the tate of eighteen percent per annum on the outstanding amount. calculated for 
the period from the Ist day of April. 1998 till the date of actual payment of the whole of the 
outstanding amount. 

I. Total amount of duty liability for a fiacal year subsequent to 1997-98.- 

(a) a manufacturer shall pay a total amount claculated at the rate of Rs. 750/- per metric 
tonne on the annual capacity of production of his factory'as determined under the Induction 
Furance Annual Capacity Determination Rules, 1997. This amount shall be paid by the 31st 
day of March of the financial year ; 

(b) the amount of duty already paid. together with on-account amount paid by the 
manufacturer. if any. during the financial year shall be adjusted towards the total amount of 
duty liability : 

(c) if a manufacturer fails to pay the total amount of duty payable under clause (a) by 
31st day of March, of the relevant financial year he shall be liable to pay the outstanding 
amount alongwith interest at the rate of eighteen percent per annum on the outstanding 
amount, claculated for the period form the Ist day of April. of the immediately succeding 
financial year till the date of actual payment of the whole of the outstanding amount. 

(2) Where a manufacturer does not produce the ingots and billets of non-alloy steel 
during any continuous period of not less than seven days and wishes to claim abatement 
under sub-section (3) of section 3A of the Central Excise Act, 1944. the abatement will be 
allowed by an order passed by the Commissioner of Central Excise of such amount as may be 
specified in such order, subject to the fulfilment of the following conditions. namely :- 

(a) a manufacturer shall inform in writing about the closure to the Assitant Commis- 
sioner of Central Excise. with a copy to the Superintendent of Central Excise. either prior to 
the date of closure or on the date of closure : 
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(b) the manufacturer shall intimate the reading of the electricity meter to the Assistant 
Commissioner of Central Excise, with a copy to the Superintendent of Central Excise. imme- 
diately after the production in his factory is stopped alongwith the closing balance of stock 
of the ingots and billets of non-aloy steel ; - 

(c) the manufacturer. when he starts production again. shall inform in writing about 
the starting of production to the Assistant Commissioner of Central Excise. with a copy to - 
the Superintendent of Central Excise, either prior to the date of starting production or on the 
date of starting producton ; 

(d) the manufacturer shall on start of production again along with the closing Balance 
of stock on restarting the factory. intimate the reading of the electricity meter to the Assistant 
Commissioner of Central Excise, with a copy to the Superintendent of Central Excise : 

(e) the manufacturer shall while sending intimation under clause (c). declare that his 
factory remained closed for a continuous period starting from........... hours on........... (date) 
to.........MOUTS ON........... (date). 

(3) Notwithstanding anything contained elsewhere in these rules. if a manufacturer 
having a total furnance capacity of 3 metric tonnes installed inhis factory so desires. he may, 
in the beginning of each month from 1st day of August. 1997 to the 3 Lst day of March. 1998 
or any other financial year. as the case may be, and latest by the tenth of each month. pay a 
sum of rupees five lakhs and the amount so paid shall be deemed to be full and final dis- 
charge of his duty liability for the period from the 1st dya of August. 1997 to the 3 Ist day of 
march. 1998, or any other financial year, as the case may be. subject to the condition that the 
manufacturer shall nt avail of the benefit, if any, under proviso to sub-section (3) or under 
sub-section (4) of the section 3-A of the Central Excise act, 1944 (1 of 1944): 

Provided that for the month of August, 1997, the Commissioner may allow a manufac- 
turer to pay the sum of rupees five lakhs by the 3 Ist day of August, 1997 : 

Provided further that if the capacity of the furnaces installed in a factory is more than or 
less than 3 metric tonnes, or there is any change in the total capacity. the manufacture shall 
pay the amount, calculated pro rata : 

Provided also that where a manufacturer. fails to pay the whole of the amount payable 
for the month of August, 1997 by the 31st day of August. 1997 or for any other month by the 
tenth of each month, as the case may be, he shall be laible to pay the outstanding amount 
along with interest thereon at the rate of eighteen percent per annum. calculated for the 
period from the Ist day of September, 1997 or the tenth of the month. as the case may be. till 
the date the actual payment of the whole of the outstanding amount. 

Explanation.- For removal of doubts it is hereby clarified that sub-rule (3) does not 
apply to an induction furnace unit which ordinarily produces castings or stainless steel 
products but may also incidentally produce non-alloy steel ingots and billets. 

(4) In case a manufacturer wishes to avial of discharging his duty liability in terms of . 
sub-rule (3), hė shall inform the Commissioner of Central Excise. with a copy to the Assitant 
Commissioner of Central Excise, inthe following proforma : 

WO veséstecxacisose (name of the factory), located at........... (address) hereby wish to avail of 
the scheme in sub-rule (3) of rule 96ZO, for full or final discharge of our duty liability for the 
manufacture of i ingots and billets of eee steel under section 3A of the Central Excise 
Ac, 1944 (1 of 1944). 

. Sd- 
Dated... Name and Designation 
(with stamp)” 
96ZP. Procedure to be followed by the manufacturer of ho re-rolled products.- (1) A 
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manufacturer of non-alloy steel hot re-rolled products failling under sub-heading Nos. 7211.19, 

7211.59, 7211.60, 7211.99, 7214.90, 7216.10 and 7216.90 of the Schedule to the Central Excise 

Tariff Act, 1985 (5 of 1986), shall debit an amount calculated at the rate of Rs. 400/- per metric 

tonne at the time of clearance of hot re-rolled products of non-alloy steel from his factory in 

the account-current maintained by him under sub-rule (1) of rule 173Gb of the Central Excise 

Rules, 1944, subject to the condition that the total amount of duty liability shall be calculated 
. and paid in the following manner :- 

1. Total amount of dutyliability ae the period form the Ist day of August, 1997 to the 
31st day of March, 1998.- 

(a) a manufacturer shall pay a total amount calculated at the rate of Rs. 400/- per metric 
tonne on capacity of production of his factory for the period form 1st day of August, 1997 to 
the 31st day of March, 1998, as determined under sub-rule (3) of rule 3 of the Hot Re-rolling 
Milis Annual Capacity Determination Rules, 1997. This amount shall be paid by 3 1st day of 
March, 1998 ; 

(b) the amount of duty already paid, together with on-account amount paid by the 
manufacturer, ifany, during the period form Ist day of August, 1997 to the 3 1st day of March, 
1998, shall be adjusted towards the total amount of duty liability payable under clause (a) ; 

(c) Ifa manufacturer fails to pay the total amount of duty payable under clause (A) by 
the 31st day of March, 1998, he shall be liable to pay the outstanding amount alongwith 

_ interest at the rae of eighteen percent, per annum on the outstanding amount, calculated for 
the period from the Ist day of April, 1998 till the date of actual payment of the whole of the 
outstanding amount. 

Il. Total amount of duty liability for a financial year subsequent to 1997-98.- 

(a) a manufacturer shall pay a total amount calculated at the rate of Rs. 400/- per metric 
tonne on the annual capacity of production of his factory as determined under sub-rule (3) of 
rule 3 of the Hot Re-rolling Mills Annual Capacity Determination Rules, 1997. This amount 
shall be apdi by the 31st day of March of the financial year ; 

(b) the amount of duty already paid, together with on-account amount paid by the 
manufacturer, if any, iring the oan year shale eae ee total amount of 
duty liability ; 

(c)ifa mamifacharér fails to pay the total amount of duty payable under clause (a) by 
31st day of March of the relevant year, he shall be liable to pay the outstanding amount 
alongwith interests at the rate of eighteen percent per annum on the outstanding amount, 
calculated for the period from the Ist day of April of the immediately succeeding year till the 
date of actual payment of the whole of the outstanding amount. 

(2) Where a manufacturer does not peoduce the hot re-rolled products of non-alloy 
steel during any continuous period of not less than seven days and wishes to claim abate- 
ment under sub-section (3) of section 3A of the Central Ecxise Act, 1944, the abatement will 
be allowed by an order passed by the Commissioner of Central Excise of such amount as may 
be specified in such order, subject to the fulfilment of the following conditions, namely :- 

(a) the manufacturer shall inform in writing about the closure to the Assistant Com- 
missioner of Central Excise, with a copy to the Superintendent of Central Excise, either prior 
to the date of closure or on the date of closure ; 

(b) the manufacturer shall intimate the reading of the electricity meter to the Assistant 
Commissioner of Central Excise, with a copy to the Superintendent of Central Excise, imme- 
diately after the production in his factory is stopped along with the closing balance of stock 

` of the hot re-rolled products of non-alloy steel ; 
(c) the manufacturer, when he starts production again, shall inform in writing about 


` 
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the starting of production to the Assistant Commissioner of Central Excise, with a copy to 
the Superintendent of Central Es either prior to the date of starting production or on the 
date of starting production ; 

(d) the manufacturer shall on start of production again, along with the closing balance 
of stock on restarting the factory, intimate the reading of the electricity meter to the Assistant 
Commissioner of Central excise, with a copy to the Superintendent of Central Excise ; 

(e) the manufacturer shall while sending intimation under clause (c). declare that his 
factory remained closed for a continuous period starting form.......... hours on......... (date) 


(3) Notwithstanding anything contained elsewhere in there rules, a manufacturer may, 
inthe beginning of each month formi ist day of August, 1997 to the 31st day of March, 1998, 
or any other financial year, as the case may be, and latest by the tenth of each month, pay a 
sum equivalent ot one-twelfth of the amount calculated at the rate of Rs. 300/- multiplied by 
the annual capacity in metric tonnes, as determined under sub-rule (3) of rule 3 of the Hot Re- 
rolling Mills Annual Capacity Determination Rules, 1997, and the amount so paid shall be 
deemed to be full and final discharge of his duty liability for the period from the Ist day of 
August, 1997 to the 31st day of March, 1998, or any other financial year, as the case may be, 
subject to the condition that the manufacturer shall not avail of the benefit, if any, under the 
proviso to sub-section (3) or under-sub-section (4) of the section 3A of the Central Excise 
Act, 1944 (1 of 1944): i 

Provided that for the month of August, 1997, the manufacturer may pay the amount due. 

for the said month by the 31st of August, 1997 : 

` Provided further that if a manufacturer makes a change in the capacity of re-rolling 
installed in his factory, or there is any change in the total re-rolling capcity installed, he shall 
pay the amount, calculated pro rata : 

Provided also where a manfucaturer fails to pay the whole of the amount payabie for the 
month of August, 1997 by the 31st of August, 1997 or for any other month by the tenth of 
each month, as the case may be, he shall be laible to pay the outstanding amount along with 
interest thereon at the rate of eighteen percent pér annum, calculated for the period from the 
1st day of September, 1997 or the tenth of the month, as the case may be, till the date of actual 
payment of the whole of the outstanding amount : 

Provided also that where a manufacturer has paid the amount during any month on the 
basis of provisional determination of annual capacity and subsequently the annual capcity 
is determined on final basis, the manufacturer shall pay the whole of the differential amount 
recoverable for the relevant months by the tenth of the month succeeding the month i in 
which the annual capacity is determined on final basis. 

(4) In case a manufacturer wishes to avail of discharging his duty liability in terms of 
sub-rule (3),-he shall inform the Commissioner of Central Excise, with a copy to the Assistant 

. Commissioner of Central Excise, in the following proforma: i 

“We... (name of the factory), located at......... (address) hereby wish to avail of the 
scheme described in sub-rule (3) of rule 96ZP, for full and final discharge of our duty liability 
for the manufacture of hot re-rolied products of non-alloy steel under section 3A of the 
Central Excise Act, 1944 (1 of 1944). 

Sd- 
Datét. niscai : f Name and Designation 
(with stamp)”.”. 
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Published in the Gazette of India, Extraordinary, Part I, Section 3 (i), No. 112, dated 19th 


-March, 1997 
E MINISTRY OF FINANCE 
kai G: S.R.115(£).- ‘In exercise of the powers conferred by Section 58-A read with Section 
. 642 of the Companies Act, 1956 (1 of 1956), the Central Government in consultation with the 
Reserve Bank of India, hereby makes the following rules further to amend the Companies 
(Acceptance of Deposits) Rules, 1975, namely :- 
1. (a) These Rules may be called the Companies (Acceptance of Deposits) (Amend- 
ment) Rules, 1997. 
(b) They shall come into force on the date of its publication in the Official Gazette. 
2. In the Companies (Acceptance of Deposits) Rules, 1975. 
(i) after sub-rule (1) of Rule 3, the following shall be inserted, namely :- 
; “(1-A) On and form the 1st day of March, 1997 no company shall accept or renew any 
. deposits in any form ifit is in default in the repayment of any deposit or part thereof and any 
interest thereupon in accordance with the terms and conditions of such deposit.”: 
(ii) after sub-clause (iii) of clause (k) of sub-rule (2) of Rule 4 the following shall be 
inserted, namely :- ; 
“(iv) that the company is not in default in the repayment of any deposit or part thereof 
- and any interest thereupon in accordance with terms and cnditions of such deposits.”. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), No. 175, dated 19th 


Mar 1997 
MINISTRY OF FINANCE 

G. S.R. S.O. No. 223(E), (dated 19th March, 1997).- In exercise of powers conferred by 
Section 295 ọf.the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Income Tax Rules, 1962, namely :- 

1. (1) These rules may be called the Income Tax (Fourth Amendment) Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

` 2. In the Income Tax Rules, 1962,- 

(a) In Rule 37, in the TABLE, serial number 9 relating to annual return ofinsurance 
commission paid/credited-during the year without deduction of tax and entries relating 
thereto shall be omitted ; 

(b) Rule 37-AA and Rule 37-B shall be omitted ; 

(c) In Rule 37-E, for the TABLE, the following TABLE shall bi sieistinited namely :- 

a 2 S, A 
S. No. Nature of Retuns Form No. 
Half-yearly return of collection of tax under 27-EA 
Section 206-C form the buyers of alcoholic 
liquor for human consumption (other than 
Indian made foreign liquor) and tendu leaves. 


2 Haif-yearty return of collection of tax under 27-EB 
= Section 206-C form buyers of timber obtained 

under a forest lease. 
3. Halfy-yearly return of collection of tax under 27EC 


Section 206-C form buyers of timber obtained 
` any mode other than under a forest lease. 
4, Half-yarly return of collcetion of tax under 27- 
206-C from buyers of any other forest produce 


n 
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not being timber or tendu leaves. 
3. In Appendix II to the Income tax Rules, 1962,- 
(Forms no printed. ] 


Published in the Gazette of india. Extraordinary, Part II, Section 3(ii), No. 163, dated 14th 


March, 1997 
MINISTRY OF LABOUR 

S.0. 195), (dated 14th March, 1997).- In exercise of the power conferred by Section 
6 of the Building and Other Construction Workers (Regulation of Employment and condi- 
tions of Service) Act, 1996 (27 of 1996), the Central Government hereby appoints the Offic- 
ers mentioned in column (1) of the Schedule below, being Gazetted Officers of the Govern- 
ment, to be the registering officers who shall exercise the powers conferred on registering 
officers by or under the said Act,having jurisdiction as specified in column (2) of the said 
Schedule. 


_ SCHEDULE 
Officers f . Jurisdiction 
(1) i (2) 
All Assistant Labour Commissioners (Central) Whole of India 


Published in the Gzzette of India Extraordinary, Part I, Section e No. 163, dated 14th l 


March, 1997 
` MINISTRY OFLABOUR 
S.O. 196(Œ), (dated 14th March, 1997).- In exercise of the power conferred bysub- 
section (3) of Section 42 of the Building and Other Construction Workers (Regulation of . 
Employment and conditions of Service) Act, 1996 (27 of 1996), the Central Government 
hereby appoints the officers mentioned in column (1) of the Schedule below, to be the 
Inspectors who shall exercise the powers conferred on Inspectors by or under the said 
Act having eee as ae in column (2) of the said Schedule. ; 
_ SCHEDULE 
Officers Jurisdiction 
(1) : __(2) 
Joint Chief Labour Commissioner (Central), New Delhi 
: All Deputy Chief Labour Commissioners (Central) 
. All Regional Labour Commissioners (Central) . 
All Assistant Labour ‘Commissioners (Central) Whole of India 
Chief Adviser (Labour Welfare), Office of the Chief í 
Labour Commissioner (Central), New Delhi 
All Labour Enforecement Officers (Central) 








UPON 


an 
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March, 1997 
` ; MINISTRY OF LABOUR 
S.O. 197(E), (dated 14th March, 1997).- In exercise of the power conferred by sub- 
section (1) of Section 9 of the Building and Other Construction Workers (Regulation of 
Employment and conditions of Service) Act, 1996 (27 of 1996), the Central Government 
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hereby appoints the officers mentioned in column (1) of the Schedule below, to be the 
Appellate officers who shall exercise the powers conferred on appellate officers by or under 
the said Act, having jurisdiction as specified in column (2) of the said Schedule. 








SCHEDULE 
Officers Jurisdiction 
(1). $ (2) 
All Assistant Labour Commissioner (Central) Whole of India 


Published in the Cisie of Flndia, Extraordinary, Part I, Section 3(ii), No. 163, dated 14th 
March, 1997 ; 
MINISTRY OFLABOUR 
S.O. 198(E), (dated 14th March, 1997).- In exercise of the power conferred by sub- 
section (1) of Section 42 of the Building and Other Construction Workers (Regulation of 
Employment and conditions of Service) Act, 1996 (27 of 1996), the Central Government 


i _ appoints Chief Labour Commissioner (Central) as the Director General of Inspection under 


the said Act with immediate effect. 
Published in the Gazette of India, Extraordinary, Part I, Section 3(ii), No. 176, dated 19th 


March, 1997 
MINISTRY OF FINANCE 
S.O. 224(E), (dated 19th March, 1997).- In exercise of the power conferred by sub- 
section (1) of Section 296 of the Income-Tax Act, 1961 (43 of 1961), the Central Board of 
Direct Taxes, hereby makes the following rules further to amend the Income Tax Rules, 1962, 


1. (1) These rules may be called the Income Tax (Fifth Amendment) Rules, 1997. 
(2) They shall come into force on their publication in the Official Gazette. 
2. In the Income Tax Rules, 1962, after Rules 29, the following rule shall be inserted, 


“29-A, Form of Certification to be filled with the return of income for claiming 
deduction under Section 80-R, 80-RR and 80-RRA.- The Certificate referred to in Sections 
80-R, 80-RR and 80-RRA shall be in Form No. 10-H”. 

3. In the Appendix I to the Income Tax Rules, 1962, after Form 10-G, the following Form 
shall be inserted, namely :- 
“FORMNO. 10-H 

(See Rule 29-A) 
Raine saicacsunca ste „Bank . 
I o PETEA Re£ NO sacs tivesstcaine 


CERTIFICATE OF FOREIGN INWARD REMITTANCE- 
We certify that we have received the ere remittance and proceeds thereof were paid 


(a) Tothe beneficiary M/s... vain’ EE a t EEEE EAEE 
(Name and address) 
By Cash By Pay-order 
By Credit to Curtent/Saving/Cash Credit account with us/with OUP... sees Office 
for beneficiary's account, or 
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J 
dl 


secencccceaccenarecmassenecncneccoccccrencs racnecescesicestecs teens seeenecsenetecenenc och aac aenaccen een ceneanecasseeaaceenactenereaneceesnneronsserecne 


We also certify that the payment thereof has/has* not been received in non-convertible 
rupees or under any special trade or payments agreements. 
. We confirm that we have obtained remibursement in a manner approved by Reserve 
Bank of India and according to the laws. 


* Strike out whichever is inapplicable. Fot... eS „BANK 
To 
=< = 
(Name and designation) 
« (Signature) 


Published in the Gazette of India, Extraordinary, Part Il, Section 3 (ii), No. 192, dated 25th 


=e 1997 
MINISTRY OF FIANCNE 
S.O. 242(E), (dated 25th March, 1997).- In exercise of the powers conferred by Sec- 
tion 3 of the Industrial Reconstruction Bank (Transfer of Undertakings and Repeal) Act, 
1997 (7 of 1997), the Central Government hereby appoints the 27th day of March, 1997, as 
the date on which the undertakings of the Reconstruction bank be transferred to, and vest in, 
the company. 


Published in the Gazette of India, Extraordinary), Part, Section 3, No. 211, dared st March i 
1997 © 

_ S.O. 280(E), (dated 31st March, 1997).- In exercise of the powers conferred by sub- 
section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987), the Central 
Government hereby appoints the 31st March, 1997 as the date on which the provisions of the 
~ Chapter IN of the said Act shall come into force in the State of Goa. 


Published in the Gazette of India, Extraordinary, Part III, Section 4, No. 11, dated 15th March, 
1997 
, THEBARCOUNCIL OF INDIA 
AMENDMENTS TO THE RULES OF THE BAR COUNCIL OF INDIA 
. MADEUNDER THE ADVOCATE ACT, 1961 
- Amendment to Rule 44-A (6) in Part VI Chapter IT 
Add the following proviso at the end of the existing Rule 44-A (6) :- 
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“Provided that the Bar Council of India Advocates Welfare Fund Committee fo tne 
state” shall be competent to appoint its own staff in addition to the staff of the Bar Counsil 
‘of the State entrusted with duty to maintain the account of the Fund if their funds are 
adequate to make such appointment. The salary and other conditions of the said staff be 
determined by the Bar Council of India Advocates Welfare Fund Committee for the State: 
Provided further that Chairman of the “Bar Council of India Advocate Welfare Fund 
Committee for the State” shall be competent to make temporary appointment for a period not 
exceeding six months in one transaction if the situation so requires subject to availability of 
fund in the said Committee for making such appointment”. 


THE BAR COUNCIL OF INDIA 
Amendment to Rule 41(1) in Part VI, Chapter II 
Resolved that the suggested addition of Rule 41(1) in Chapter II. Part VI. as given below 
is hereby added and shall come into force form Sth November, 1995: 
“41(4). In case of transfer of an Advocate from one State Bar Council of the other State 
Bar Coucil, 80% of the total sum collected so far in respect of that advocate by the Bar 
Counci! of India Advocates Welfare Fund Committee for the State under Rule 41(1) where the 
said Advocate was orginally enrolled, would get transferred to the Advocates Welfare Fund 
Committee of the Bar Council of India for the State to which the said Advocate has got 
himself transferred.” 





THE BAR COUNCIL OF INDIA 
Re: Resumption of Practice 
Resolved that the following be added as Rule 5 in Part VIII of the rules of the Bar 
Council of India relating to fees leviable under the Act :- 

“5, For resumption of practice as an Advocate, an applicant shall have to pay a sum of 
Rs. 500 in favour of the State Bar Council and Rs. 100 in favour of the Bar Council of India by 
way of separate bank drafts drawn in favour of the respective Bar Councils.” 

(This Rule shall come into effect form 2nd June, 1996.) 

Published in the Gazette of India Extraordinary, PArt III, Section 4, No. 11, dated 15th March, 
1997 
Re : Constitution of Disciplinary Committees 
Resolved that rule 9 of the Chapter II, Part II of the Rules of the Council be amended by 
addition of the following as Rule 9(4) : 

“9(4). In case of the absence of a Bar Council of India's Member during the sitting of 
the Disciplinary Committee of the Bar Council of India the remaining two Members of the 
said Committee may request any available Bar Council of India Member to fill the vacancy 
caused by such abseance and in case of the absance of a co-opted member of a disciplinary 
Committee of the Bar Council of India, the other two Members may make similar request to 
any other available co-opted members ofa disciplinary Committee of the Bar Council of India 
and the Committee constituted under this rule for the purpose of that meeting and shall have 
all the powers of a Disciplinary Committee of the Bar Council of India.” 

(This Rule shall come into force form the 2nd June, 1996.) 
THE BARCOUNCIL OF INDIA, NEW DELHI 
AMENDMENTS TO TRAINING RULES, 1995 
Resolved that the amnedment set out in Annexure A annexed to these minutes be made 
to the Pre-enrolment Training Rules, 1995. 
1. The amended Rule 4 will read as follows : 


296 - THE CURRENT INDIAN STATUTES {1997 


“The period of training shall commence from the date of certificate of the guide that 
the candidate has started training with him but such date shall be subject to the approval of 
the name of the guide by the State Bar Council.” 

2. The amended proviso to Rule 5 will read as follows : 

“Provided in case of non-availability of advocates of 15 years’ practice at the Bar, the 
State Bar Council concerned may relax this requirement and allow Advocates having 10 

years' practice to become guides under intimation to the Bar Council of India.” 
3. The amended Rule 6 will read as follows : 

“No guide shall have, at a given time, more than 3 trainees aake under him, except 

with the previous permission in writing ofthe State Bar Council.” 
4. The amended Rule 7 will read as follows : 

“Every candidate shall be bound to receive training for the period of one year under 
the same guuide, except where the guide has died before the expiry of the period of one year 
or has ceased to practice or for any other reasonable ground which the State Bar Council may 
* deem fit and properand in such case the candidate shall receive training for the remaining 

„period with another guide whose name may be approved by the State Bar Council afreshon | 
a written intimation to the aforesaid effect by the candidate.” f 
5. The amended Rule 8 will read as follows : 

“During the period of training the candidate shall regularly attend the chamber or 
office of the guide, study case-papers, correspondence, draft pleadings, attend courts and in 
particular study cases with a view to get acquainted with the practice in courts and minimum 
attendance for 225 days in all in courts and chambers in a year shall be a condition precedent 
for the successful completion of training.” 

6. The amended Rule 14 will read as follows : 

“These Training Rules would be applicable to the persons applying for enrolment as 
an Advocate who had worked for a minimum period of one year as Judicial Officer/Prospec- 
tors/Vakils/Pleaders/Mukhtars.” 

Sd/-ILLEGIBLE 
Secretary, 
Bar Council of India 


Poise athe Gacetie oE TNA Erreorcnty, Part I, Section 3(i), No. 260, dated 27th June, 
1997 
MINISTRY OF FINANCE ; 

G.S.R. No. 350(E), (dated 27th June, 1997).- In exercise of the powers conferred by 
Section 9 read with Section 76, of the Narcotic Drugs and Psychotropic Substances Act, 
1985 (61 of 1985) the Central Government hereby makes the following rules further.to amend 
the Narcotic Drugs and Psychotropic Substances Rules, 1985, namely : 

1. Short title and commencement.- (1) These rules may be called the Narcotic Drugs 
and Psychotropic Substances (Amendment) Rules, 1997. 

(2) They shall come into force from the date of their publication in the Official Gazette.’ 

2. In Rule 35 of the Narcotic Drugs and Psychotropic Substances Rules, 1985 (hereinaf- 
ter referred to as the pricipal rules) the following proviso shall be inserted, namely : 

“Provided that nothing contained in this rule shall apply in case the drugs are manu- 
factured by Government opium factory or by chemical staff employed under the Central 
Board of Excise and Customs or any person authorised by the Narcotics Commissioner by a 
special licence for purposes mentioned in Chapter VI-A: . -> 

` Provided further that the Narcotics Commissioner shall consult the Drugs Controller- 
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General of India before issuing a licence under this chapter.”. 

3. In Rule 38 of the pricipal rules after the word and figures “Rule 37”, the words and 
figures “or under the proviso to Rule 35” shall be inserted. 

4, In Rule 39 of the principal rules after the words and figures “Rule 37”, the words and 
figures “or under the proviso to Rule 35” shall be inserted. 

5. In mle 53 of the principal mules the following proviso shall be inserted, namely :- 

“Provided that nothing in this rule shall apply in case the drug substance is imported 
into or exported out of India subject to an import certificate or export authorisation issued 
under the provision of this chapter and for the pruposes mentioned in Chapger VII-A..”. 

6. In Rule 65 of the principal rules the following proviso shall be inserted, namely :- 

. “Provided that nothing contianed in this rule shall apply.in case the psychotropic 
substances specified in Schedule I are manufactured, possessed, transported, imported 
inter-State, exported inter-State, sold, purchased, consumed or used subject to other provi- 
sions of this chapter which applies to psychotropic substances which are not included in 
Schedule I and for the purposes mentioned in Chapter VII-A : 

Provided further that the authority in charge of the durg control in a State referred to 
in sub-rule (2) of Rule 65 shall consult the Narcotics Comissioner before issuing a licence 
under Rule 65 in respect of psychotropic substances included in Schedule I.”. 

7, After Chapter VII of the principal rules, the following chapter shall be inserted, 
namely :- 

“CHAPTER VILA 

Special provisions regarding manufacture, possession, transport, import-export, pur- 
chase and consumption of narcotic drugs and psychotropic substances for medical and 
scientific purposes. 

67-A. Notwithstanding anything contained in the foregoing provisions of these rules- 

. (a) a narcotic drug and psychotropic substance may be used for- . 

(i) scientific requirements including analytical requirements of any Government labo- 
ratory or any research institution in India or abroad ; 

(ii) very limited medical requirements of aforeigner by a duly authorised person of a 
hospital or any other establishment of the Government especially approved by that Govern- 
ment; 

(iii) the purpose of de-addication of drug addicts by Government or local body or by 
an approved charity or voluntary organisation or by such other institution as may be ap- 
proved by the Central Government ; 

(b) persons performing medical or scientific functions shall keep records concerning 
the acquisition of the substance and the details of their use in Form 7 of these rules and such 
records are to be preserved for at least two years after their (sic); 

(c) a narcotic drug and psychotropic substance may be supplied or dispensed for use 
to a foreigner pursuant to medical prescription only from the authorised licensed pharma- 
cists or other authorised retail distributors designated by authorities responsible for public 
health.”. 

8. In the principal mules after Form No. 6, the following form shall be inserted, namely:- 
“Form No. 7 i 
s (See rules 35, 53, 64 and 67-A) 
1. Name of the laboratory/research institution/person/hospital/dispensary : 
2. Address 
3. Name ofthe Drug 
4. From whom the drug was obtained/purchased 
` 5, Quantity (in grams).obtained/purchased 
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"6, Date on which obtained/purchased 


Details of Use :- . 
SL No. Date tity consumed ose Signature of the user 
Note: D  Thisform be or 2 years form the last date of consumption 


2) This shall be produced for verification by any of the officers empo- 
wered under Section 41 or 42 of Narcotic Drugs and Psychotropic 
Substances Act or any officer-in-charge of a police stateon.”. 


Published in the Gazette of India, Extraordinary, Part IL, Section 3 (i), No. 268, dated 4th July, 
1997 
MINISTRY OF FINANCE 

G.S. RI No. 361 (E), (dated 4th July, 1997).- In exercise of the powers conferred by sub- 
section (7) of Section 245-F of the Income Tax Act, 1961 (43 of 1961) and in supersession of 
the income Tax Settlement Commission (Procedure) Rules, 1987, except as respects things 
done or omitted to be done before such supersession, the Income Tax Settlement Commis- 
sion hereby makes the following rules, namely :- ' 

1. Short title and commencement.- (1) These niles may be called the Income Tax Settle- 
ment Commission (Procedure) Rules, 1997. ` 

. (2) These shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- In these rules, unless the context otherwise requires :- 

(i) “Act” means the Income Tax Act, 1961 (43 of 1961); ~ 

(ii) “annexure” means'the annexure to the application in Form No. 34-B, set nd in 
Appendix IT to Income Tax Rules, 1962 ; 

(iii) “applicant” means a person who makes an application to the Commission under 
sub-section (1) of Section 245-C to have a case relating to him settled , 

(iv) “authorised representative” means,- - 

- (a) in relation to an applicant, except where such applicant is required under any of the 
provisions of Chapter XIX-A of the Act to attend in person, a person who would be entitled 
to represent him before any income tax authority or the Appellate Tribunal under Section 
288; 

(b) in relation to a Commissioner, a person,- ? 

(i) authorised inwriting by the Commissioner or the Chief Commissioner ; or 

(ii) duly appointed by the Central Government as authorised representative or duly 
authorised by the Central Board of Direct Taxes to appear, plead and act for the Commis- 
sioner in any proceeding before the Commission ; 

(v) “Commission” means the Income-Tax Settlement Commission constituted under ; 
sub-section (I) of Section 245-B and includes, where the context so requires, any Bench 
exercising or discharging the powers or functions of the Commission ; 

(vi) “Officer of the Commission” means Secretary, Director of Income Tax (Investiga- 
tion), Additional Director of Income Tax (Investigation) and Deputy Director of Income Tax 
(Investigation) ; 

(vii) “Secretary” means Secretary of the Commission angi includes an Administrative 

cer; 

(viii) “Section” means a séction of the Act; 

(ix) “Settlement application” means an application made by a person to the Commis- 
sion under sub-section (1) of Section 245-C to have a case relating to him settled ; 

(x) all other words and expression used inthese rules and not defined but defined i in 
the Act, shall have the same e meanings respectively assigned to them in the Act. 
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_ 3. Language of the Commission.- (1) All pleadings before the Commission may. at the 
option of the applicant, be in Hindi or in English. 

” (2) All orders and other proceedings of the Commission may, at the option of the 

Commission, be in Hindi or in English. 
‘ 4. Signing of notice, etc.- (1) Any requisition, direction, letter, authorisation, order or 
written notice to be issued by the Commission shall be signed by the Chairman or a Vice 
Chairman or any other Member of the Commission or by Secretary (or by any other officer of 
the Commission). 

(2) Nothing in sub-rule (1) shall apply to any requisition or direction which the Commis- 
sion may, in the course of the hearing, issue to an appucan or a Commssioner or an authorised 
representative personally. 

5. Procedure for filling settlement application.- (1) A settlement application shall be 
presented in Form No. 34-B, set out in Appendix II to Income Tax Rules, 1962. by the appli- 
cant in person or by his agent, to the Secretary at the headquarters of the Commission at New 
Delhi or of the Bench within within whose jurisdiction his case falls or to any officer authorised 
in this behalf by the Secretary, or shall be sent by registered post addressed to the Secretary, 
or to such officer. . 

(2) A Settlement application sent by post under sub-rule (1) shall be deemed to have 
been presented to the Secretary or the officer authorised by the Secretary on the day on 
which it is received in the officer of the Commission. 

6. Commissioner's report, etc., under Section 245-D(1).- On receipt of a settlement 
application, a copy of the said application (excluding the Annexure) shall be forwarded by 
, the Commission to the Commissioner with the direction to furnish his report under sub- 
section (1) of Section 245-D within 45 days of the receipt of the said copy of the application 

him. - ae ae 





- 7. Preparation of paper books, etc.- (1) If the applicant or the Commissioner, as the case 
may be, proposes to refer or rely upon any documents or statements or other papers, he may 
` submit six copies of a paper book containing such papers duly indexed and paged at least 

two weeks before the date of hearing under sub-section (1) of Section 245-D of the Act: 

Provided, however, the Commission may in an appropriate case condone the delay and 
admit the paper book. 

(2) If the applicant proposes to refer or rely upon any documents or statements or other 
papers, during the course of hearing under sub-section (4) of Section 245-D, of the Act, he 
may submit six copies of a paper book containing such papers duly indexed and paged, 
within thirty days or within such extended period as may be allowed by the Commission, of 
the receipt of an order under sub-section (1) of Section 245-D. 

(3) If the Commissioner proposes to refer or rely upon any documents or statements or 
other papers during the course of hearing under sub-section (4) of Section 245-D, of the Act, 
he may submit six copies of a paper book vongnng such papers duly indexed and paged, 
along with his report referred in Rule 9. 

$ (4) The Commission may, suo moto, direct the preparation of six copies of paper book 
by and at the cost of the applicant or the Commissioner, as the case may be, containing 
copies of such statements, documents and papers, etc., as it may consider necessary for the 
proper disposal of the settlement application or matters arising therefrom. 

(5) The papeis referred to in sub-rules (1), (2), (3) and (4) must be legibly written or 

` typewritten in double space or printed. If Xerox copy of the documents is filed, then the same 
should be legible. Each paper should be certified as a true copy by the party filing the same, 
or his authorised representative and indexed in such a manner as to give brief description of 
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the documents, with page numbers and the authority before whom it was filed. 

8. Filing of affidavit.- Where a fact, which is not borne out by or is contrary to the record 
relating to the case, is alleged in the settlement application (including the annexure and the 
Statement or other documents accompanying such annexure, it shall be stated clearly and 
concisely and supported by a duly sworn affidavit. : 

9. Commissioner's further report.- Where an order is passed by the Commission 
under sub-section (1) of Section 245-D allowing the settlement application to be proceeded 
with, a copy of the annexure to the said application, altogether with a copy each of the 
statements and other documents accompanying such annexure, shall be forwarded to the 
Commissioner along with a copy of the said order with the direction that the Commissioner 
shall furnish a further report on the matters covered by the application and any other matter 
relating to the case under sub-section (3) of Section 245-D read with sub-section (2) of 
Section 245-F after making such further inquiry or investigation as necessary within 45 days 
of the receipt of the said annexures (including the statements and other documents-accom- 
panying them) or within such further period as the Commission may specify. If the Commis- 
sioner fails to furnish his report on or before the xpirty of the specified period of 45 days or 
such extended period, the Commission may pass the appropriate order without such report. 

10. Date and place for hearing of application to be notified.- On receipt of the 
Commissioner's further report, if any, referred to in Rule 9, the Commission shall notify to the 
applicant and the Commissioner the date and plce of hearing of the aplication. 

11. Sitting of Bench.- A Bench shall hold its sittings at its headquarters. The Bench 
may, however, at the discretion of the Presiding Officer, hold its sittings at any place in its 
jurisdiction notified bythe Commission.’ 

12. Powers of a Bench.- A Bench shall dispose of such settlement applications or 
matters arising thereform as the Chairman may by general or special order direct. Í 

13. Constitution of Special Bench.- (1) The Chairman may, for the.diposal of any 
particular case, constitute a Special Bench Consisting of at least five Members drawn form all _ 
the Benches of the Commission. 

_ (2) The Special Bench shall be presided over by the Chairman or a Vice-Chairman. 

(3) If the Members of Special Bench are equally divided, they shall state the point or ` 
points on which they differ and make a reference to the Chairman who shall refer the case for 
hearing on such point or points by one or more of other Members of the Settlement Commis- 
sion and such point or points shall be decided according to the opinion of the majority of the 
Members of the Settlement Commission who have heard the case. ; 

(4) Notwithstanding anything contained in the foregoing provisions of this rule, if one 
Or more persons constiuting the Special Bench (whether such person is the Presiding Officer 
or any other Member of the Special bench) are unable to function in the Special Bench owing 
to illness or any other cause or in the event of occurence of a vacancy either in the office of 
the Presiding Officer or in the office of one or other Members of the Special Bench, the 
remaining Members, if more than three, may function as the Special Bench, and the seniormost 
of the remaining Members shall act as the Presiding Officer of the Special Bench. 

14. Filing of authorisation.- An authorised representative appearing for the applicant 
at the hearing of an application shall file before the commencement of the hearing a docu- 
ment authorising him to appear for the applicant and if he is a relative of the applicant, the 
document shall state thé nature of his relationship with the applicant, or if he is a person 
regularly employed by the applicant, the capacity in which he is at the time employed. 

15. Verification of additional facts.- Where in the course of any proceedings before the 
Commission any facts not contained inthe settlement application (including the annexure 
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and the statements and other documents accomopanying such annexure) are sought to be 
relied upon, they shall be submitted to the Commission in writing and shall be verified in the 
same manner as provided for in the settlement application. j $ 

16. Proceedings not open to the public.- The proceedings before the Commission shall 
not be open to the public and no person (other than the applicant, his employee. the officers 
concerned of the Commission or the Income Tax Department or the authorised representa- 
tives) shall, without the permission of the Commissioner, remain present during such pro- 
ceedings. 

17. Publication of orders of the Special Bench.- The Chairman may, at his discretion, 
direct the publication of orders or portions containing the rulings of the Special Bench with 
such.modifications as fo names and other particulars therein ashe may deem fit- 

18. Adjourament of hearings.- The Commission may, on such terms as it thinks fit and 
‘any stage of the proceedings, adjourn the hearing of the application or any matters arising 
thereform. 


19. Special provisions in respect of settlement applications made before 1st day of 
October, 1984.- (1) Where, in respect of a settlement application made before the 1st day of 
October, 1984, an order is passed by the Commission under sub-section (1) of Section 245-D 

. of the Act allowing the application to be proceeded with, a notice shall be issued by the 
Commission to the applicant requiring him to furnish in quintuplicate : 

(a) a full and true statement of facts regarding the matters to be settled (including the 
manner in which any income disclosed or proposed to be disclosed by the applicant has 
been derived); and where the settlement involves determination of income, accompanied 
with annexures containing :- f i 

(i) Computation of total income of the applicant for the assessment year or years to 
which the settlement application relates, in accordance with the provisions of the Act ; 

(ii) Copies of manufacturing account or trading account or both, as the case may be, 
profit and loss account or income and expenditure account or any other similar account. as 
the case may be, arid balance sheet . and 

(iii) in the case of :- ; l 

(a) a proprietary business or profession, copy of the personal account of the proprietor, 

- (b) a firm or association of persons or body of individuals, copies of the personal 
accounts’of the partners or members thereof, as the case may be ; and 

(c)a partner ofa firm or a member of an association of persons or body of individuals, 
copies of the personal account of such partner or member in the firm or association of 
persons or body of individuals. as the case may be ; 

(b) the terms of settlement sught for by the applicant. 

: (2) The statement of facts, the annexures thereto and the terms of settlement shall each 
be signed separately by the applicant and the statement of facts shall be verified in the 
following manner, namely :- 


(Name in full and in block letters) 

EE EE E E E solemnly declare that to the best of my knowledge and be- 
lief. the information given in this statement of facts and the annexures accompanying it is 
correct and complete and other particulars shown therein are truly stated. I further declare 


that Lam making this statement in my capacity aS................ and that I am competent to make 
this statement of facts and to verify it. (designation) 
Nal: o SO 


me 
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(3) Where a fact which cannot be borne out by or is contrary to the record relating to the 


` case is alleged in the statement of facts furnished under sub-rulé (1). it shall be stated clearly 


and concisely and supported by a duly swor affidavit. 
(4) Onieceipt of the statement of facts and the terms of settlément under sub-rule (1). 


_the Commesion shall forward a copy thereof to the Commissioner calling for his further report. 


. Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 268. dated Sth July. 
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MINISTRY OF FINANCE 

G.S.R. 362(E), (dated 4th July, 1997).- In exercise of the powers conferred by sub- 
section (7) of Section 22-F of the Wealth Tax Act, 1957 (27 of 1957) and in superssion of the 
Wealth tax Settlement Commission (Procedure) Rules, 1987, except as respects things done 
or omitted to be done before such supersession, the Wealth Tax Settlement Commission 
hereby makes the following rules, namely :- 

1. Short titie and commencement.- (1) These rules may be called the Wealth Tax Settle- 
ment Commission (Procedure) Rules, 1997. 

(2) These shall come into force on the date of their publication in the Official Gazette. 

` 2, Application of Income Tax Settlement Commission (Procedure) Rules, 1997.- The 

provisions of the Income Tax Settlement Commission (Procedure) Rules 1997 (hereinafter 
referred to as the said rules) shall apply, so far as may be, to the procedure of the Wealth Tax 
Settlement Commission constituted under sub-section (1) of Section 22-B of the Wealth Tax, 
Act, 1957 (27 of 1957) subject to the following modifiations, namely :- 

(a) modification of Rule 2- For Rule 2 of the said rules, the following rule shall be 
substituted, namely :- 

- “(2) Definitions. - In these rules, unless the context otherwise requires :- 

(i) “Act” means the Walth Tax Act, 1957 (27 of 1957) ; 

(ii) “applicant” means a person who makes an application to.he Commission under 
sub-section (1) af Section 22-C to have a case relating to him settled ; 

(iil) “authorised representative” means- 

(a) in relation to an applicant, except where such applicant is required under any of the 
provisions of Chapter V-A of the Act to attend in person, a person who would be entitled to 
represent him before any wealth tax authority or the Appellate Tribunal under Section 44 of 
the Act : 

(b) in relation toa Commission, aperson 

(i) authoricd in writing by Costignh-ghaner ok tse Chee Conmeen or 

(ii) duly appointed by the Central Government as authorised representative or duly 
authorised by the Central Board of Direct taxes to appear, plead and act for the Commissioner 
in any proceeding before the Commission. 

(iv) “Commission” means the Wealth Tax Settlement Commission constituted under - 
sub-section (1) of section 22-B of the Act and includes. where the context so requires. any 
Bench exercising or discharging the powers or functions of the Commission : 

(v) “Officers of the Commission” means Secretary of the Commission, Director of 
Wealth tax (Investigation), Additional Director of Wealth Tax (Investigation). and a Deputy 
Director-of Wealth Tax (Investigation) : 

(vi) “Secretary” means a Secretary of the Commission and includes an Administrative 
Officer ; i 
(vii) “section” means a section of the Act ; 
(viii) “settlement application” means an application made by a person to the Commis- 
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sion under sub-sccuon (1) of Section 22-C to have a case relating to him settled . 

(ix) ali other words and expressions used inthese rules and not defined but defined 
inthe Act. shall have the meaning respectively assigned to them in the Act :~ i 

(b) Modification of Rule 5.- In sub-rule (1) of Rule 5 of the said rules. for the letter and 
figures ~34-B” the letters “DA” shall be substituted. 

(c) Modification of Rule 6.- in Rule 6 of the said rules, for the words, brackets. figures 
and letter “sub-section (1) of Section 245-D” the words, brackets, figures and letter “sub- 
section (1) of Section-22-D” shall be substituted. i 

(d) Modification of Rule 7.- In rule 7 of the said rules,- 

(i) for the words, brackets, figures and letter “sub-section (1) of Section 245-D”, 
occuring at both the places, the words, brackets, figures an letter “sub-section (1) of section 
22-D” shall be substituted. 

(ii) for the words, brackets, figures and letter “sub-section (4) of Section 245-D” 
occuring at both the places, the words, brackets, figures and letter “sub-section (4) of 
Section 22-D” shall be substituted. 

(e) Modification of Rule 9.- In Rule 9 of the said rules, for the words, brackets. figures 
and letter “sub-section (1) of Section 245-D” the words, brackets, figures and letter “sub- 
section (1) of Section 22-D” shall be substituted. 

(f) Modification of Rule 19.- In rule 19 of the said rules, for sub-rule (1). the following 
sub-rule shall be substituted, namely :- 

“Where, in respect of a settlement application made before the Ist day of October, ~ 
1984, an order is passed by the Commission under sub-section (1) of Section 22-D allowing 
the application to be proceeded with, a notice shall be issued by the Commission to the 
applicant requiring him to furnish in quintuplicate :- 

(a) a full and true statement of facts regarding the matters to be settled (including the 
manner in which any wealth disclosed or proposed to be disclosed by the applicant has been 
acquired) ; and where the settlement invoives determination of net wealth, accompanied with 
annexures containing- 

(i) computation of the net wealth of the applicant for the assessment year or years to 
which the settlement application relates in accordance with the provisions of the Act ; and 

(ii) a detailed statement of assets (movable and immovable) and debts, located in India 
and outside, as on the valuation date ; 

AOE VETE on See can Soule at far by the applicant, 


Published in the Gazette of India. Extraordinary, Part I. Section 3 (i). No. 224. dated 4th June. 
1997 
MINISTRY OF HEALTH & FAMILY WELFARE f 
G.S.R. 303(E), (dated 4th June, 1997).- In exercise of powers conferred by sub-section 
23 of Prevention of Food Adulteration Act, 1954 (37 of 1954), the Central Goverment hereby 
further amends the Prevention of Food Adulteration (VIth Amendment) Rules, 1994, 
published under G.S.R. 677(E), dated 6th September, 1994 namely :- 
In said rules- 
(a) in Rule 1, for sub-rule (2), the following shall be substituted. namely :- 
“(2) They shall come into force on the date of their publication in the Official Gazette 
(b) Rule 3 shall be omitted ; 
(c) Rule 4 shall be omitted ; 
(d) in Rule 1, clause (a) shall be omitted. ~ 
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Published in the Gazette of India, Extraordinary, Part I, Section 3(i), No. 224, dated 4th June. 
1997 | 
MINISTRY OF HEALTH & FAMILY WELFARE 

G.S.R. No. 304(£), (dated 4th June, 1997).- In exercise of the powers conferred by sub- 
section (1) of Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954) the 
Central Government after consultation with the Central Committee for Food Standards. hereby 
makes the following kas Dirt to amend the ETENEE ot Food ANET Hues. 1955. 
namely :- 


1. (1) These rules may be called the Pevention of Food Adulteration (6th Amendment) 
Rules, 1997. | 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In Rule 28 of Prevention of Food Adulteration Rules, 1955 (hereinafter referred to as 
the principal rules), for the words “synthetic colours”, wherever they occur, the words 
“synthetic food colours” shall be substituted. 
3. For Rule 29 of the principal rules, the following shall be substituted, namely : - 
“29, Use of permitted synthetic food coloars prohibited.- Use of permitted synthetic 
food colours in or upon any food other than those enumerated below is prohibited :- 
(a) Ice-cream, milk lollies, frozen dessert, flavoured milk, yoghurt, ice-cream mix pow- 


_ (b) Biscuits including biscuit wafer, pastries, cakes, confectionery. thread candies. 
sweets, savouries (dal moth, mongia, phululab, sago papad, dal biji only) ; 

(c) Peas, strawberries and cherries in hermetically sealed containers, preserved or 
processed papaya, canned tomato juice, fruit syrup, fruit squash, fruit cordial, jellies, jam, 
marmalade, candied crystallised or glazed fruits ; 

(d) Non-alcoholic cabonated and non-carbonated ready-to-serve synthetic bever- 
ages including synthetic syrups, sherbets, fruit bar, fruit beverages, fruit ous, synthetic 
soft-drink concentrates ; 

(e) Custard powder 

(f) Jelly crystal and ice-candy ; 

(g) Flavouring agents and soup powder (for the period up and inclusive of 31st 
December, 1977).”. 

4. For Rule 30 of the principal rules, the following shall be substituted, namely : - 

“30, Maximum limit of permitted synthetic food colours.- The maximum limit of per- 
mitted synthetic food colours or mixture thereof which may be added to any food article 
emmmerated in Rule 29 shall not exceed 100 parts per million of the final food or beverage for 
consumption, except in case of food articles mentioned in clause (c) of Rule 29 where the 
mascina limit of permitted Aynthetie [vod colours shali not excecd 200 parte per milion ariii 
final food or beverage for consumption. ”. 

5. In Rule 42 of the principal rules, in sub-rule (Q). for the words “coal-tar food colour”. 
the words “synthetic food colour” shall be substituted. 

6. In Rule 48-A of the principal rules, for the words “synthetic colours”. wherever they 
occur, the words-“synthetic food colours” shall be substituted. 


> 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), No. 390. dated 7th July. 

1997- 4. . 
ie MINISTRY OF LABOUR 

S.0. 451), (dated 7th July, 1997).- In exercise of the powers conferred by sub- 

ao aad ae iad Provident Funds and miscellaneous Provisions 
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Act, 1952 (19 of 1952) the Central Government hereby constitutes the Employees’ Provident 
Funds Appellate Tribunal with effect from Ist July, 1997 to exercise the powes and discharge 
the functions conferred on it by the said Act in respect of establishments situtated within the 
terriotories of India. 

2. The Employees’. Provident Funds Appellate Tribunal shal! sit in Delhi. 


Published in the Gazette of India, Extraordinary, Part II. Section 3(ii). No. 391. dated 7th July. 

1997 j 
MINISTRY OF LABOUR ! 

S.O. No. 492(E), (dated June 30, 1997).- In exercise of the powers conferred by sub- 

section (2) af Section 1 of the Employees’ Provident Funds and Miscellaneous Provisions 

(Amendment) Act, 1988 (33 of 1988), the Central Government hereby appoints the 1st July, 

1997 as the date on which provisions of Sections 1] and 25 of the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part IL Section 3 (ii), No. 394. dated 10th July. 
1997 
MINISTRY OF FINANCE 

S.0. 495(E), (dated July 10, 1997).- In exercise of the powers conferred by sub-section 
(1) of Section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 1992) the 
Board hereby makes the following regulations to amend the Securities and Exchange Board 
of India (Foreign Institutional Investors’) Regulations, 1995. 

1. (i) These regulations may be called the Securities and Exchange Board of India 
(Foreign Institutional Investors) (Second Amendment) Regulations, 1997. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. After clause (c) of sub-regulation (3) of Regulation 15, a new proviso as follows may 
be added : 

“Provided that transactions in government securities shall be carried out in a manner 

specified by the Reserve Bank of India.”. - 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), No. 254. dated June 25. 
1997 - 
- MINISTRY OF HOME AFFAIRS 
G.S.R. 341 (E), (dated June 25, 1997).-In exercise of the powers conferred by Section 
28 of the Illegal Migrants (Determination by Tribunals) Act, 1983 (39 of 1983), the Central 
Government hereby makes the following rules further to amend the Illegal Migrants (Deter- 
mination by Tribunals) Rules, 1984. namely :- 
1. (1) These rules may be called the Megal Migrants (Determination by Tribunals) 
Amendment Rules, 1997. ; 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In Rule 2 of the Ilegal Migrants (Determination by Tribunals) Rules, 1984 (hereinafter 
referred to as the said rules), after clause (iii), the following clause shall be inserted, namely:- 
“(iii-A) ‘Electoral Registration Officer’ means an officer designated or nominated by 
the Election Commission under Section 13-B of the Representation of the People Act. 1950 
(43 of 1950) :”. 
3. After Rule 9 of the said rules, the following rule shall be inserted, namely :- 
“9-A, Procedure for making reference to Tribunals where Electoral Registration 
Officer has doubt regarding citizenship of person :-. 
(1) Notwithstanding anything contained in Rules 3 to 9 above. where an Electoral 


+. 
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Registration Officer has doubt, whether any person is a citizen of India, he shalt torsvard'ine 
matter to the competent authority. 

- (2) Where a matter is forwarded to the competent authority under sub-rule { 1) and if 
competent authority is not a Superintendent of Police himself, then subject to sub-ruic (+) he 
shall require the Superintendent of Police to make a refererice to the Tribunal for 11s decision 
thereon in Form VII along with the materials specified in sub-rule (5). 

(3) Where a matter is forwarded to the competent authority under sub-rule (1) is a 
Superintendent of Police himself, then such Superintendent of Police shall. subject to sub- 
rule (4), make a reference to the Tribunal for its decision thereon in Form VII along with the 
material specified in sub-rule (5). 

(4) The reference to the Tribunal shall be made if, on the basis of the report of the 
Electoral Registration Officer, there is a reasonable, doubt that the said person is an illegal 


(5) For the purpose of making a reference under sub-rules (2) and (3). the following 
materials shal! be enclosed along with the reference. namely :- 
(a) copy of the order of the Electoral Registration Officer indicating that he has a 
doubt as to whether the person is a citizen of India ; 
(b) all documents used by the Electoral Reparation Ofies on the basis of which he 
has arrived at the decision ; 
(c) any other information which the Superintendent of Police may deem necessary to 
provide to the Tribunal.” 
4, In the said rules after Form VI the following Form shall be added. namely :- 
“Form VI 
(See Rule 9-A) 
Form for reference by competent authority/Superintendent of Police 
1. Name of the person 
2. Father's Name i 
3. Marital status 
4. Address in India 
Village Police Station 
District State : 
_5, Physical description 
(i) Age 
(ii) Sex ` 
(iii) Height 
(iv) Identity mark 
(v) Complexion. etc. 
6. Profession/occupation, if any. with details. 
7. Does the person’s name appear in electoral rolls prepared prior to 25th day of March. 
1971. If so, details. : 
8. Does the person’s name appear in any public records. such as Panchayat Family 
Registers, Refugees’ Register. etc ? 
_9. Is the order of Electoral Registration Officer attached ? (Yes/No.)} 
10. Name and substantive designation of Electoral Registration Officer. 
11. Grounds for having reasonable doubts that person concerned is an illegal migrant.”. 


` 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i). No. 271. dated July 8. 
1997 
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; MINISTRY OF LAW : 

G.S.R. 370(E), (dated July 8, 1997).- In exercise of the powers conferred by Section 15 
of the Notaries Act, 1952 (53 of 1952). the Central Government hereby makes the following 
rules further to amend the Notaries Rules. 1956, namely `- 

1. (1) These rules may be called the Notaries (Amendment) Rules, 1997. 

(2) They shall come into force from the date of their publication in the Official Gazette. 

2. In the Notanes Rules, 1956 (hereinafter referred to as the said rules), for Rule 3. the 
following rule shall be substituted, namely :- 

“3. Qualifications for appointment as a notary.- No person shall be eligible for ap- 
pointment as a notary unless on the date of the application for such appointment.- 

(a) he had been practising at least for ten years as a legal practitioner. or 

(b) he had been a member of the Indian Legal Service under the Central Government, or 

(c) he had been at least for ten years,- 

(i) a member of Judicial Service ; or r 2 

(ii) held an office under the Central Government or a State Government requiring 

- special knowledge of law after enrolment as an advocate : or 

(iii) held an office in the department of Judge Advocate General or in the legal depart- 
ment of the armed forces.” 

3. In rule 4 of the said rules, for sub-rules (2) and (3). the following sub-rules shall be 
substituted, namely :- 

“(2) The memorial shall be drawn by a person referred to in clause (a) of Rule 3 in 
accordance with Form I and by a person referred to in clause (b) and (c) of the said rule in 
accordance with Form 1. 

(3) The memorial of a person referred to in clause (a) of Rule 3 shall be signed by the 
applicant and shall be countersigned by the following persons :- 

(a) a Magistrate ; 

(b) a Manager of a nationalised bank : 

(c) a merchant ; and 

(d) two prominent inhabitants of the local area within which the applicant intends to 
practise as a notary.”. 

4. In Rule 6 of the said rules, in sub-rule (2), clause (a) shall be omitted. 

5, For Rule 9 of the said rules, the following rule shall be swbstitutd, namely :- 

“9. Fees for issue and renewal of certificate of practice and extension of area.- The 
fees for issue and renewal of certificate of practice and extension of area shall be as under.- 


(a) Issue of certificate of practice : Rs, 1000: 
(b) extension of area of practice Rs. 750: 
(c) renewal of certificate of practice Rs. 500: 
(d) issue of a duplicate certificate of practice Rs. 300.” 


6. For Rule 10 of the said rules, the following rule shall be substituted, namely :- 
“10, Fees payable to a notary for doing any notarial act.- (1) Every notary may charge 
fees not exceeding the rates mentioned below. namely :- - 
(a) for noting an instrument : > 
if the amount of the instrument does not exceed rupees 10.000 Rs 25 


if it exceeds rupees 10.000 but does not exceed rupees 25.000 Rs. 50 
if it exceeds rupees 25,000 but does not exceed rupees 50.000 Rs. 75 


if it exceeds 50,000 Rs 100 
(bo) for protesting an instrument :` i 

if the amount of the instrument does not exceed rupees 10,000 Rs. 25 

if it exceeds rupees 10,000 but does not exceed rupees 25.000 Rs 50 
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if it exceeds rupees 25,000 but does not exceed rupees 50.000 Rs. 75 
if it exceeds 50,000 but does not exceed rupees 1,00.000 Rs, -.75 
if it exceeds rupees, 1,00,000 "Rs: 100° - 
for recording a declaration of payment for honour Rs. 50 
duplicate protests Pa half the charge 
oforiginal 


for verifying, authenticating. certifying or attesting the execution Rs. 10 


of any instrament 


` for presenting nay promissory note, hundi or bill of exchange for Rs. 25 


exchange for acceptance or payment or demanding better security ; 

for adminstering oath to, or taking affidavit form any person -  -Rs. 10 
for preparing any instrument intended to take effect in any country Rs. 100 
or place outside India in such form; and language as may conform 

to the law of the place where such deed is intended to operate ; 
for attesting or authenticating any instrument to take effect inany Rs. 100 
country or place outside India:in such form and language as 

may conform to the law of the place where such deed is intended 

to operate f 

for translating any verifying the translation of any document Rs. 50 
from one language to another ; 
for noting and drawing up ship's protest, or relating to demurrage Rs. 100 
and other commercial matters ' 
for certifying copies of document as true per page copies of the Rs. 5 


ori 

for any other notarial act such sum as the appropriate 
Government may fix form time 
to time 


(2) The rates of fees to be charged by a notary shall be displayed by him in conspicuous 
place inside as well as outside his chamber or office. 

(3) In addition to the above fees, a notary may charge the travelling allowance 3 wae 
or by rail at the rate of rupees five per kilometre.”. 

7 For rule 12 ofthe said rules, the following rule shall be substituted. namely :- 

“12, Seal of notary.- Every notary shall use a plain circular seal of a diameter of 5 cm 
as indicated by a drawing given below, bearing his name, the name of the areas within which 
he has been appointed to exercise his functions, the registration number and the cicumscription 

“NOTARY”. and the name of the Government which appointed him.”. 





8. In mle 13 of the said rules, for sub-rule (1, the following sub-rule shalt be substituted. 


namely.:- 


“(7) Every notice issued to a notary under this rule shall be sent to him by registered 
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post. If any such notice is returned unserved with an endorsement indicating that the ad- 
dressee had refused to accept the notice or the notice is not returned unserved within a 
period of thirty days form the date of its desptach. the notice shall be deemed to have been 
duly served upon the notary.”. 
9. In the said mules, for Form I, the following Forms shall all ad namely :- 
“FORM I 
[See Rule 4(2)] 





Addréss (Oficé) — ienne a A aa ee pene eas 
5. Educational qualifications (Please attach PAOOCOpiES 
6. Date of enrolment (Please attach photocopies)...........cccssscssssscssssccssesssssssneesssnusssssvecseeeses 


The memorial of (name of the applicant) showeth ict cane oi, (in block let S E EOAR 
1. tha the memorialist is a person eligible for appointment as ai : under the 
- Notaries Act, 1952, and clause (a) of Rule 3 of the Notaries Rules,’ 1956; | 

2. that the memorialist resides in .............ctsscsesessssssececsasecsecsesecsecsueceszenecesuss (here state 


reside for upwards Of ............c.sssscescsssesssessessescessseees (state how long) : 
3. that the number of notaries practising in the local area is insiifficient for the 
requirements thereof (the grounds of the statement should beaded) : 
. 4. that no previous application of the memorialist has been rejected or withdrawn 
by him. within the preceding six months : 
The memorialist, therefore, prays that the Government be pleased to appoint and 
admit him as a notary under and by virtue of the Notaries Act. 1952, (53 of 1952) and clause 


(a) of Rule 3 of the Notaries Rules, 1956 to practise in... cee (here state the name of the 
local area). 
Dated iisen day of... SA j E E Signatue of the applicant 
Name and address of Profession Name and address of the Signature 
signatories firms/organisation 


Note.- Under Rule 4(3) the memorial should be countersigned by a Megistrate. a Man- 
ager of a nationalised bank, a merchant and two prominent inhabitants of the area where he 
intends to practice as a notary. 

: “FORM II 
[See Rule 4(2)} 
Memorial 
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i “L.Name of the applicant 
_ 2. Father's name 





Signature 
Note.- Necessary proof aboit eligibility under Rule 3(b) and (c) ofthe Notares Rules, 
1956 is to be attached. Rute 3(b) and (c) are as follows :- 
“3. Qualifications for appointment as a notary.- - No person shall be eligible for ap- 
pointment as a notary unless on the date of the application for such appointment.- 


(b) he had been a member of the Indian Legal Service under the Central Government, or 

(c) he had been at least for ten years ; a 

(i) a member of Judicial Service ; or 

(ii) held an office under the Central Government or a State Government requiring 
special knowledge of law after enrolment as an dvocate ; 

(ii) held an office in the department of judge Advocate General or in the legal depart- 
ment of the armed forces.” 

10. In the said rules, for Form II-B the following Form shall be substituted, namely : 





“FORM ILB 
[See Rule 8(5)] 
OF 
CERTIFICATE OF PRACTICE 
Certified that...............csssscsssscsssssssssesesseeee Yt | -0f 
PAES OA EE ESEA AT resident oÉ... ee RAS 
been appointed as a notary under the Notaries Act, 1952 (53 of 1952) and is authorised to 
practise as such in and throughout.............sssscsssscsessssecsneseee for a period of five years............ aniisi 
Given under my hand and seal of the Govermment...............0..cee0s00 US sical nendaaiwe day 
Olah ler en 5 A aed: n 

: Secretary to the Government of India/ 
Government Of... escessecseccesesessssecsseee 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), No. 266. dated July 2, 
1997 
MINISTRY OF FINANCE . 

G.S.R. 357(E), (dated July 2, 1997).- In exercise of th epowers conferred by Section 88 
of the Finance Act, 1997 (26 of 1997), the Central Government hereby appoints the 7th day 
of July. 1997, as the date on which the service tax on taxable services specified in sub- 
clauses (g) and (k), clause (41) of Section 65 of the Finance Act, 1994 (32 of 1994) shall come 
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‘into force. - 





Published in the Gazette of India, Extrarordinary, Part I. Section 3 (i). No. 266, dated July 2. 
1997 . 
MINISTRY OF FINANCE 
G.S.R. 358(E), (dated July 2, 1997), - Inexercise of the powers conferrd by sub-section 
(2) of Section 94 of the Finance Act, 1994 (32 of 1994). the Central Government hereby makes 
the following rules to further amend the Service Tax Rules, 1994 (hereinafter referred to as the 
said rules), namely :- 
1. (i) These rules may be called the Service Tax (Fourth Amendment) Rules, 1997. 
(ii) They shall come into force on the 7th day of July, 1997. - 
2. In the said rules, in Rule 2 in sub-rule (1), in clause (d), after sub-clause (ix). the 
following sub-clauses shall be inserted, namely :- 
“(X) in relation to services provided by a consulting engineer, every consulting engi- 
neer who raises a bill for services rendered to a client by such engineer. 
(xi) in relation to services provided by a manpower recruitment agency, every man- 
power recruitment agency which raises a bill for services rendered to a client by such agency.”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), No. 266, dated May 29. 
1997 


MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. No. 284(E), (dated May 29, 1997).- In exercise of the powers conferred by sub- 
section (i) of Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 195-4), the 
Central Government after consultation with the Central Committee for Food Standards hereby 
makes the following rules further to amend the Prevention of Food Adulteration Rules. 1995, 
namely : 


1. (1) These rules may be called the Prevention of Food Adulteration (IVth Amendment) 
Roles, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette 
except Rule 2 which shall come into force after six months from the date of their publication. 

2. In Rule 42 of the Prevention of Food Adulteration Rules, 1955 (hereinafter referred to 
as the principal rules), in sub-rule (ZZZ)- 

- (a) In sub-clause (1), for the word and figures “Rules "47, the following shall be 
substituted, namely :- 
“Rule 47, and advertisement for such food:”. 
(b) For sub-clause (2), the following shall be substituted, namely :- 
“(2) Every package of Aspertame (Methy! ester). Acesulfame-K and Saccharin So- 
dium marketed as Table Top Sweetner and every package of carbonated water/Synthetic soft 
` drink concentrate containing either of these artifical sweeteners and every advertisement for 
such Table Top Sweetner or such carbonated water/synthetic soft drink concentrate shall 
carry the following label. namely :- 
SOOMEAINS n aina tomar dmuee aa (name of artifical sweetener) 
Not recommended for Children”: 

Provided that the package of aspertame (Methyl ester) marketed as Tabel Top Sweet- 
ener and every package of food containing Aspertame, and the advertisement for such Table 
Top Sweetener and Food shall also carry the following label. namely :- 

“Not for Phenylketoneurics”. 
3. In Rule 47 of the principal rules- 


n 
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(a) For sub-rule (i), tne follow uy shall be substituted, namely :--"" ™*:> - - 
“ *(i) No artificial sweetener shall be added to any article of food :` 
Provided that artificial sweetener may be used in following food articles in quantities 
not exceeding the limits shown against them and shall bear the label declaration as provided 
in clauses (1) and (2) of sub-rule (ZZZ) of Rule 42. 





TABLE A 
SL Name of Artificial ; Article of Food Maximum limit of 
No. Sweetener Artificial Sweetner 
I 2 = 3 4 
ł Saccharin Sodium Carbonated Water 100 PPM 
Soft Drink Concentrate *100 PPM 
-do- Supari 4000 PPM 
-do- Pan Masala 8000 PPM 
-do- Pan Flavouring Material ° 8 per cent 
J: Aspertame (maethy! ester): Carbonated Water 700 PPM 
, ' Soft Drink Concentrate * 700 PPM 
3. Acesulfame Carbonated Water l 300 PPM 
J Potassium Soft Drink Concentrate. * 300 PPM 


Explanation I :- Pan flavouring material refers to the flavouring agents permitted for hu- 
f ; man consumption to be used for pan. It shall be labelled as- 
‘PAN FLAVOURING MATERIAL ' 
*Explanation I :- Maximum limit of artificial sweetener in soft dring concentrate shall be as 
in reconstituted beverage or in final beverage for consumption. Soft- 
drink concentrate label shall give clear i instruction for reconstitution of 
product, for making final beverage. 

Provided that Saccharin Sodium or Aspertame (methyl ester) or Acesulfame Potassium 
may be sold individually as Table Top Sweetener and may contain carrier or filler articles with 
label declaration as provided in sub-clauses (1) and (2) of sub-rule (ZZZ) of Rule 42:”. 

(b) For sub-rule (3), the following shall be substituted, namely :- 
“(3) No person shail sell table top sweetener except under label declaration as pro- 
vided inclauses (1) and (2) of sub-rule (ZZZ) ofRule 42: ` 

Provided that aspertame may be marketed as a table top sweetener in tablet or granular 
form in moisture-proof packages and the concentration of aspertame shall not exceed 18 mg 
per 100 mg of tablet or granule :”. 

4. In Rule 60 of the principal rules, the following shall be added at the end. namely :- 

.“Glycerol ester of wood resins (Ester Gum).”. f 
5, in Ruke 61 of the principal rules, the following proviso shall be added at the end, 


“Provided also that Diacetyl Tartaric acid esters of Mono and Diglycerides may be 
used in Bread and Cakes.” 
6. In Rule 72 of the principal rules, in the Table, after Serial No. 10 and the entries 
relating thereto, the following shall be inserted, namely :- 





1 2 3 4 
ee ee ET Re eee ae a ee ee eg ee ee 
“10-A L (+) Lactic Acid As acidulant in Limited by GME”. 
(food grade) miscellaneous foods 


7. For Rule 72-B of the principal rules, the following shall be substituted, riamely :- 
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vo ithe 1B: Use of Glycerol Esters of-Wood Resin (Ester Gum).- The maximum imit of". 
glycerol esters of wood resins (ester gum) when used in flavour emulsions. soft drink 
concentrate and carbonated water shall not exceed 100 PPM of the final beverage for 
consumption.”. . ‘ 

8. In Appendix `B` to the principal rules.- 

(a) In Item A. 01.01. 

- (i) the words, figures and letters “Saccharin not exceeding 100 ppm” shall be omtted . 

(ii) for the brackets and words “(expressed as quinine sulphate)”, the following words 
shall be substituted, namely :- 

“(expressed as quinine sulphate). It may also contain Saccharin Sodium not exceed- 
ing 100 ppm or Acesulfame-K not exceeding 300 ppm. or Aspertame (methyl ester) not 
exceeding 700 ppm ;”. 

(b) In Item A. 18.14, for the words “glyceryl monosterate, albumin”, the words “glyc- 

- eryl monosterate, diacetyl tartaric acid ester of mono and diglycerides, albumin™ shall be 


; i 
substituted : Ta 


(c) In Item A. 26.09, under the heading “General”, in clause (i), for the words “Only the 
vegetable oils included in these rules shall be used either singly or in combination” the 
following shall be substituted, namely :- - 

“Only the vegetable oils included in these rules shall be used either singly or in 
combination. Mono and Diglycerides of edible vegetable oil may also be used as an extractant 
up toa maximum level of 20 per cent :”. ed 

(d) In Item A.31.- 

ti) for the words, figures and letters “starch not less than 100 ppm and not more than 
150 ppm”, the following shall be substituted, namely :- 

“Lactic acid, butyric acid, valeric acid, cinnamon oil, and Ethyl butyrate may also be 
added as flavouring agent up to 0.08 per cent mm ;”. 

(ii) after clause (vi) and before the Note, the following clause shall be inserted. namely:- 
-  “(vii) it shali contain starch not less than 100 ppm and not more than 150 ppm. `. 





Published in the Gazette of India, Extraordinary, Part Il. Section 3 (i). No. 205, dated 29th May. 
1997 
‘MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. No. 283(E), (dated 29th May, 1997) :- In exercise of the powers concferred by 
sub-section (1) of Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954),. 
the Central Government, after consultation with the Central Committee for Food Standards. 
hereby makes the following rules futher to amend the Preventation of Food Adulteration ` 
Rules, 1955, namely :- : 

Ji. (1) Fhese rules may be called the Prevention of Food Adulteration (Vth Amendment) 

Rules, 1997. i 

(2) They shall come into force after 6 months form the date of their publication in the 
Official Gazete. 

2. In the Prevention of Food Adulteration Rules, 1955, in Appendix ‘B’. after Item A. 
25.02.01, the following item shall be inserted, namely :- 

“A. 25.03 Chocolate.- Chocolate means a homogeneous product obtained by an 
adequaqte process of manufacture form a mixture of one or more of the ingredients. namely, 
cocoa (cocoa) beans, cocoa (cocoa) nib, cocoa (cocoa) mass, cocoa press cake and cocoa 
dust (cocoa fines/powder), including fat reduced cocoa poweder with or without addition of 
sugars, cocoa butter, milk solids including milk fat and non-prohibited flavouring agents. 


S 
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The chocolates shall not contán any vegetable fat other than cocoa butter. 

The material shall be free from rancidity or other off odour. insect and fungus infesta- 
tion. filth, added colouring matter, adulterants and any harmful or injurious matter. provided 
that filled chocolates may contain permitted food colours. 

The chocolates shall be of the following types :- 

Milk chocolates is obtaned from one or more of cocoa nib. cocoa mass. cocoa press 
cake, cocoa powder including low-fat cocoa powder with sugar and milk solids including 
milk fat and cocoa butter. 

Milk Covering Chocolate-as defined above, but suitable for covering purposes. 

` Plain Chocolate is obtained from one or more of cocoa nib, cocoa mass, cocoa press 
cake. cocoa powder including low fat cocoa powder with sugar and cocoa butter. 

Plain Covering Chocolate-Same as plain chocolate but suitable for covering purpose. 

Blended Chocolate means the blend of milk and plain chocolates in varying propor- 
tions. 

White Chocolate is obtained from cocoa butter, milk solids, including milk fat and sugar. 

Filled Chocolate means a product having an external coating of chocolate with a centre 
clearly distinct through its composition form the external coating, but does not include flour 
confectionery, pastry and biscuit products. The coating shall be of chocolate that meets the 


_ requirements of one or more of the chocolate types mentioned above. The amount of choco- 


late component of the coating shall not be less than 25 per cent of the total mass of the 
finished product. 

Composite Chocolate-means a product containing at least 60 per cent of chocolate by 
weight and edible wholesome substances such as fruits, nuts, etc. It shall contain one or 
more edible wholesome substances which shali not be less than 10 per cent of the total mass 
of finished product. 

In addition to the ingredients mentioned above, the chocolate may contain one or more - 
of the substances as outlined below under different brands of chocolates :- 

. 1. Milk Chocolates, Plain Chocolates, Blended Chocolates, White Chococlates and 
Composite Chococlates :- 
(a) edible salt, 
(b) noh-prohibited flavouring agents, 
(c) permitted emulsifying agents, 
(d) speices and condiments. 
2. Filled Chocoaltes :- 
(a} permitted antioxidants. 
(b) permitted emulsifying and stabilishing agents. 
(c) permitted preservatives. 
(d) permitted food colours and non-prohibited flavouring agents. 
(e) permitted sequestering and buffering agents, 
(f) permitted acidulants such as citric acid, bartaric acid, malic acid (food grade). 
Chocolates shall also conform to the following standards namely :- 


SL Characteristics Requirements for 
Milk Milk Plain Plain While Blended 
Chocolate Covering Chocolate Covering Chocolate Chocolate 

Chocolate Chocolate 


1 „Total fat (on dry basis) 25 25 25 25 25 25 


per cent by weight. 
Not tess than 


PART I] NOTIFICATIONS-CENTRAL GOVFRNMENT 315 


.2 Milk fat (on dry basis) 2 
per cent by weight. 
Not less than 
3. Coca solids (on mois- 2.5 2.5 12 12 - 30 
ture-free and fat-tree 
besis) per cent by 


to 


4 Milk solids (on mois- 10.5 10.5 - - 105 l 


Published in the Gazette of India, Extraordinary. Pan II. Section 3 (i), No. 258. dated 26th June, 
1997 
MINISTRY OF FINANCE 

G.S.R. 345(E), (dated 26th June. 1997).- In exercise of the powers conferred by Section 
88 of the Finance Act, 1997 (26 of 1997), the Central Government hereby appoints the Ist 
day of July, 1997, as the date on which the service tax on taxable services specified in 
sub-clauses (I) and (p), of clause AG} of Secon SS al ie Fine et 1994 (32 of 1994) shall 
come into force. 


Published inthe Gazette of India, Extraordinary, Part II, Section 3 No. 258. dated 26th June, 
1997 
MINISTRY OF FINANCE 
G.S.R. 346(E), (dated 26th June, 1997).- In exercise of the powers conferred by sub- 
section (1) read with sub-section (2) of Section 94 of the Finance Act, 1944 (32 of 1994), the 
Central Government hereby makes the following rules to further amend the Service Tax 
Rules, 1994 (hereinafter referred to as the said rules), namely :- 
1. (i) These rules may be called the Service Tas (Third Amendment) Rules, 1997, 
(ii) They shall come into force on the Ist day of July, 1997. 
2, In the said mules, 
(I) in Rule 2, -in sub-rule (1), in clause (d). after sub-clause (vii), the following sub- 
clauses shall be inserted, namely :- 
“(viii) in relation to services provided by an air travel agent, every air travel agent who 
books the passage for travel by air for a customer : 
(ix) in relation to services provided by a mandap keeper, every mandap keeper who 
raises the bill for services rendered to a client by such mandap keeper.”. 
(D) in Rule 6, after sub-rule (1), the following sub-rule shall be inserted, namely :- 
“(1-A) The person responsible for collecting the service tax in relationto the services 
provided by an air travel agent, shall have the option, to pay an amount calculated at the rate 
of 0.25% of the basic fare in the case of domestic bookings. and at the rate of 0.5% of te basic 
fare in the case of international bookings, of passage for travel by air. during any calendar 
month, towards the discharge of his service tax liability instead of paving service tay at the 
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rate of five per cent of the value of taxable service rendered by him and the option, once 
exercised, shall apply uniformly in respect of all the bookings of pasage for travel by.air made - 
by him and shall not be changed during a financial year under any circumstances. 
Explanation.- For the purposes of this sub-rule, the expression “basic fare” means that 
part of the air fare on which commission is normally paid to the air travel agent by the airline.”. 


Published inthe Gazette of India Extraordinary, Part II, Section 3 (i), No. 258. dated 26th June, 
1997 
. MINISTRY OF FINANCE ; 

G.S R. 347(E), (dated 26th June, 1997).- In exercise of the powers. conferred by 
Section 93 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that 
it is necessary in the public interest so to do, hereby exempts so much of the service tax 
feviable on a mandap keeper, as is in excess of the amount of service tax calculated on sixty 
per cent of the gross amount charged form the client by the mandap keeper. for the use of 
mandap including the facilities provided to the client in relation to such use and also for the 
catering charpes : ; i 

Provided that the said exemption shall apply only in such cases where the mandap 
keeper also provides catering services, that is, supply of food and the bill issued for this 
purpose indicates that it is inclusive of charges for catering service. 

2. This notification shall come into force on the 1st day of July, 1997. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), No. 258. dated 26th June, 
1997 . i 
: MINISTRY OF FINANCE 

G.S.R. No. 348(E), (dated June 26, 1997).- In exercise of the powers conferred by 
Section 93 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that 
it is necessary in the public interest so to do, hereby exempts form the levy of service tax, 
that portion of the value of taxable service referred to in sub-clause (1) of clause (41) of 
Section 65 of the said Act which is in excess of the commission received by the air travel 
agent from the airline for booking of passage for travel by air. 

2. This notification shall come into force on the Ist day of July, 1997. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(), No. 236, dated LOth June, 
1997 - 
MINISTRY OF COMMUNICATIONS 
G.S.R. No. 318(E), (dated June 9, 1997).- In exercise of the powers conferred by 
Section 21 of the Indian Post Office Act, 1898 (6 of 1898) the Central Government hereby 
makes the following rules further to amend the Indian Post Office Rules, 1933, namely :- 
1. (i) These rules may be called the Indian Post Office 2nd Amendment} Rules, 1997, 
(ii) They shall come into force w.e.f. 1-7-1997. ` 
2. In the Indian Post Office Rules, 1933 in Part IH under the heading “I Inland Postal 
Article” in Rule 66-B for clause (2), the following contents shall be substituted namely :- 
“(2) Speed Post tariff shall be as under : 
Weight Slab Distance 
; : (inRs) - 
Local Upto 200 Km 201-500 Beyond 300 
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beyond local kms kms 
(i) Upto 50 gms Rs. t5.00 Rs. 20.00 Rs. 30.00 Rs. +5.00 
(iÙ) 51-200 gms Rs. 15.00 Rs. 30.00 Rs. 30.00 Rs. +5.00 
ii) 201-500 gms Rs. 20.00 Rs. 40.00 Rs. 40.00 Rs. 55.00 
(iv) Every addl. kg Rs. 10.00 Rs. 15.00 Rs, 15.00 Rs. 30.00 


(v) Proof of Delivery of Speed Post articles will be @ Rs 10/- per article in addition to 
compsote postage fee.” . 


Published in the Gazette of India, Extraordinary, Part II, Section (i). No. 259. dated 27th June, 
1997 
MINISTRY OF RAILWAYS 

G.S.R. No. 349, (dated 27th June, 1997).- In exercise of the powers conferred by 
clause (g) of sub-section (2) of Section 87 of the Railways Act, 1989 (24 of 1989). the Central 
Government hereby makes the following rules further to amend the Weighment of Consign- 
ments (in Wagon-load or Train-load) Rules, 1990, namely :- 

1. (1) These rules may be called the Weighment of Consignments (in Wagon-load or 
Train-load) Amendment Rules, 1997. 

(2) They shall come into force on the 1st day of July, 1997. 

2. In the Weighment of Consignments (in Wagon-load or Train-load) Rules. 1990. for 
Schedule I and Schedule IL the following shcedules shall be substituted, namely :- 


“SCHEDULE I 
[See Rule 32X0] 
CHARGES FOR WEIGHMENT OF WAGONS AT THE DESTINATION 
Description of Wagon Weighment Charges 
Rs 
@ PerB.G.-4-Wheeled wagon 891.00 
G) PerM.G.-+-Wheeled wagon 365.00. 
Gi) Per N.G. 4-Wheeled wagon 123.00 
“SCHEDULE I 
{See Rule 3(2)(ii)] 
ADDITIONAL CHARGES FOR HAULAGE OF WAGONS 
` Description of Wagon Weighment Charges 
Rs 
@ Per B.G.-4-Wheeled wagon 891.00 
@)  PerM.G.~4-Wheeled wagon 365,00 
Œi) Per N.G. 4-Wheeled wagon 123.00.”. 


Published in the Gazette of India, Extraordinary, Part H. Section 3(i). No. 253, dated 24th June. 
1997 
` MINISTRY OF RAILWAYS 
_ GSR. MOE), (dated 25th June, 1997).- In exercise of the powers conferred by clauses 
(e) and (f) of sub-section (2) of section 60 of the Railways Act, 1989 (24 of 1989), he Central 
Government hereby makes the following rules further to amend the Carriage of Passengers 
Suffering form Infectious or Contagius Diseases Rules, 1990). namely :- — 
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G.S.R. No. 229(E), (dated April 25, 1997).- In exercise of the powers conferred by sub- 
section (1) read with sub-section (2) of Section 94 of the Finance Act, 1994 (32 of 1994), the 
Central Government hereby makes the following rules to further amend the Service Tax 
Rules, 1994, namely :- 

1. (i) These rules may be called the Service Tax (Amendment) Rules, 1997. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Service Tax Rules, 1994, in form St-3, for Columns 4. 5. 6 and 7 and column 
headings relating thereto, the following shall be substituted, namely :- 








Value of taxable service Service Tax @ 5% . Amount 
realised (indicate break-up ce Tax ervice Tax interest payable 

of the Amount month- leviable on (3) ` collected 

wise — (mothwise) 
4 Sa) . 5b) 6 
_____Totalamountpaid _ _ _ Challan No. and date/Journal 
Slip No. and date 

Service Tax paid to Interest paid 

the Government credit - 
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PART I 
INDIAN PARLIAMENT ACTS, 1996 
AND 
CONSTITUTIONAL AMENDMENTS 


1997 


THE APPROPRATION (RAILWAYS) VOTE ON ACCOUNT ACT, 1996 
The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 32, dated 
March 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 6 OF 1996 
[Text of the Act not printed-Ed.] 


THE APPROPRIATION (RAILWAYS) ACT, 1996 


The following Act of Parliament received the assent of the President on the 27th 


March, 1996 and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 32, dated 
March, 27 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 7 OF 1996 
[Text of the Act not printed-Æd.] 
TAE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1996 
The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra. ) Part II Sec. 1, No. 33, dated 
March 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 8 OF 1996 ` 
[Text of the Act not printed-Ed.] 
THE APPROPRIATION (VOTE ON ACCOUNT) ACT 1996 
The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and as published in the Gazette of India, (Extra.) Part I Sec. 1, No. 34, dated 
March 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 9 OF 1996 
[Text of the Act not printed-Ed.] 


THE APPROPRIATION ACT, 1996 


The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.), Part IE Sec. 1, No. 35, 
dated March 27, 1996/Chaitra 7, 1918. 

PARLIAMENT ACT NO. 10 OF 1996 
[Text of the Act not printed-Ed. ] 
THE UTTAR PRADESH APPROPRIATION (VOTE ON ACCOUNT) ACT, 1996 

The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 36, 
dated March 27, 1996/Chaitra 7, 1918. 

PARLIAMENT ACT NO. 11 GF 1996 
[Text of the Act not printed-Ed.] 
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THE UTTAR PRADESH APPROPRIATION ACT, 1996 
The following Act of Parliament receved the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 37, dated 
March, 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 12 OF 1996 
[Text of the Act not printed-Ed.] 


THE JAMMU AND KASHMIR APPROPRIATION (VOTE ON ACCOUNT) ACT, 
1996 
The following Act of Parliament received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 38, dated 
March 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 13 OF 1996 
[Text of the Act not printed-Ed.] 


THE JAMMU AND KASHMIR APPROPRIATION ACT, 1996 
The following Act of Parliarhent received the assent of the President on the 27th 
March, 1996 and was published in the Gazette of India, (Extra.), Part II Sec. 1, NG. 39, dated 
March, 27, 1996/Chaitra 7, 1918. 
PARLIAMENT ACT NO. 14 OF 1996 
(Text of the Act-not printed-Ed.] 
PARLIAMENT ACT No. 17 OF 1996 
The following Act of Parliament received the assent of the President on the 31st July, 
1996 and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 44, dated July 31, 
1996/Sravana 9, 1918. 
THE APPROPRIATION (NO. 2) ACT, 1996 
[Text of the Act not printed-Ed.} 


THE REPRESENTATION OF THE PEOPLE (AMENDENT) ACT, 1996 
The following Act of Parliament received the assent of the President on August 1, 1996 and 
was published in the Gazette of India, Extra., Part I, Section 1, dated Ist August, 1996 
INDIAN PARLIAMENT ACT No. 21 OF 1996 
An Act further to amend the Representation of the People-Act, 1950 and the 
Representation of the People Act, 1951 
Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title and commencement. — 1) This Act may be called the Representation 
of the People (Amendment) Act, 1996. 
(2) It shall come into force on such date as the Central Government may, by notification 


in the Official Gazette, appoint. 


CHAPTER I 
AMENDMENT OF. THE REPRESENTATION OF THE PEOPLE ACT, 1950 
i 2. Amendment of Section 32.— In the Representation of the People Act, 1950 
(43 of 1950), in Section 32, in sub-section (1), for the words “with fine which may extend to 
five hundred rupees", the words “with imprisonment for a term which shall not be less than 
three months but which may extend to two years and with fine” shall be substituted. 
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CHAPTER HI 
AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1951 

3. Amendment of Section 8.— In the Representation of the People Act, 1951 (43 of 
1951) (hereafter in this Chapter referred to as the 1951 Act), in Section 8, in sub-section 
(1)— = 

(a) in clause (j), the word "or" shall be added at the end; 

(b) after clause (j), the following clause shall be inserted, namely :— 

“(k) Section 2 (Offence of insulting the Indian National Flag or the constitution 
of India) or Section 3 (Offence of Preventing Singing of National Anthem) of the Prevention _ 
of Insults to National Honour Act, 1971 (69 of 1971)”. 

4. Insertion of new Section 20-B.— A fter Section 20-A of the 1951 Act, the following 
section shall be inserted, namely :— 

"20-B. Observers.— The Election Commision may nominate an Observer who shall 
be an Officer of Government to watch the conduct of election or elections in a constituency 
or a group of constituencies and to perform such other functions as may be entrusted to him 
by the Election Commission. 

(2) The Observer nominated under sub-section (1) shall have the power to direct the 
Returning Officer for the constituency or for any of the coinstituencies for which he has 
been nominated, to stop the counting of votes at any time before the declaration of the result 
or not to declare the result if in the opinion of the Observer booth capturing, counting of 
votes or any ballot papers used at a polling station or at a place fixed for the poll are unlawfully 
taken out of the custody of thie Returning Officer or are accidentally or intentionally destroyed 
or lost or are damaged or tampered with to such an extent that the result of the poll at that 
polling station or place cannot be ascertained. 

(3) Where an Observer has directed the Returning Officer under this section to stop 
counting of votes or not to declare the result, the Observer shall forthwith report the matter 
to the Election Commission and thereupon the Election Commission shall, after taking all 
material circumstances into account, issue appropria até directions under 
Section 58-A or Section 64-A or Section 66. 

Explanation.—For the purposes of sub-section (2) and sub-section (3), "Observer" 
shall include a Regional Commissioner or any such Officer of the Election Commission as 
has been assigned under this section the duty of watching the conduct of election or elections 
in a constituency or group of constituents by the Commission.”. 

5. Amendment of Section 30.— In Section 30 of the 1951 Act, in clause (d), for the : 
words "twentieth day" , the words "fourteenth day” shall be substituted. 

6.Amendment of Section 33.— In Section 33 of the 1951 Act, — 

(a) in sub-section (1), for the provisos, the following provisos shall be substituted, 
namely :— 

"Provided that a candidate not'set up by a recognised political party, shall not be 
deemed to be duly nominated or election from a constituency unless the nomination paper 
is subscribed by ten proposers being electors of the constituency: 

Provided further that no nomination paper shall be delivered to the Returning Officer 
on a day which is a public holiday : 

Provided also that in the case of a local authorities’ constituency, graduates’ 
constituency or teachers’ constituency, the reference to ‘an elector of the constituency as 
proposer’ shall be contrued as a reference to ten per ¢ cent of the electors of the constituency 
or ten such electors, whichever is less, as proposers”; 

- (b) after sub-section (6), the following sub-section shall be inserted, namely :— 
"(7) Notwithstanding anything contained in sub-section (6) or in any other provisions 
of this Act, a person shall not be nominated as a candidate for election, — : 

(a) in the case of a general election to the House of the People (whether or not held 
simultaneously from all Parliamentary constituencies), from more than two Parliamentary 
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constituencies; i 

(b) in the case of a general election to the Legislative Assembly of a State (whether or 
not held simultaneously from all Assembly constituencies), from more than two Assembly 
constituencies in that State; 

(c) in the ‘case of a biennieal election to the Legislative Council of a State having 
such Council, from more than two Coucil constituencies in the State; 

(d) in the case of biennial election to the Council of States for filling two or more 
seats alloted to a State, for filling more than two such seats; 

(e} in the case of bye-elections to the House of the People from two or more 
Paliamentary constituencies which are held’ simultaneously, from more than two such 
Parliamentary constituencies; 

(f) in the case of bye-election to the Legislative Assembly of State from two or more 
Assembly constituencies which are held simultaneously, for filling more than two such 

seats; 

(g) in the case of bye-elections to the Council of States for filling two or more seats 
allotted to a State, which are held simultaneously, for filling more than two such seats; 

(h) in the case of bye-election to the Legislative Council of a State having such 
Council {rom two or more Council constituencies which are held simulatneously, from more 
than two such Council constituencies. 

Explanation.—For the purposes of this sub-section, two or more bye-elections shall 

‘be deemed to be held simultaneously where the notification calling such bye-elections are 
issued by the Election Commission under Section 147, 149, 150 or, as the case may be 151, 
on the same date.”. A 

. 7. Amendment of Section 34.— In Section 34 of the 1951 Act, for sub-section (1), 

~. the following sub-section shall be substituted, ndmely :— 

"(1) A candidate shall not be deemed to be duly nominated for election from a 

‘ constituency unless he deposits or causes to be deposited,— 

Aes (a) in the case of an election from a Parliamentary constituency, a sum of ten thousand 
~ rupees or where the candidate is a member of a Scheduled Caste or Scheduled Tribe, a sum 

`, of five thousand rupees; and 

. (b) in the case of an election from an Assembly or Council constituency, a sum of 

five thousand rupees or where the candidate is a member of a Scheduled caste or Scheduled 

Tribe, a sum of two thousand five hundred rupees : 

Provided that where a candidate has been nominated by more TA one nomination 
paper for election in the same constituency, not more than one deposit shall be required of 
him under this sub-section. ”. 

8. Amendment of Section 38.—In Section 38 of the 1951 Act, ior sub-section (2), 
the following sub-section shall be substituted, namely :— 

"(2) for the purpose of listing the names under sub-section (1), the caniau shall be 
’ classified as follows, namely :— 

(i) candidates of recognised political parties; 

(ii) candidates of registered political parties other than those mentioned in clause (i; 

(iii) other candidates. 

(3) The categories mentioned in sub-section (2) shall be arranged in the order specified 
therein and the names of candidates in each category ‘shall be arranged in alphabetical order 
and the addresses of the contesting candidates as given in the nomination papers together 
with other particulars as may be prescribed.”. 

9. Subsitution of new section for Sectkion 52.— For Section 52 of the 1951 Act, 
the following section shall be substituted, namely :— 

"52. Death of candidate of recognised political party before poll.— (1) If a 
candidate set up by a recognised political party,— 

(a) dies at any time after 11.00 a.m. on the last date for making nominations and 
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his nomination is found valid on scrutiny under Section 36; or 
(b) whose nomination has been found valid on scrutiny under Section 36 and 
who has not withdrawn his candidature under Section 37 dies, 
(c) dies as a contesting candidate and a report of his death is received before 
the commencement of the poll, 
the Returning Officer shall, upon being satisfied about the fact of the death of the candidate, 
by order, announce as adjournment of the poll to a date to be notified later and report the 
fact to the Election Commission and also to the appropriate authority: 

Provided that no order for adjourning a poll should be made in a case referred to in 
clause (a) except after the scrutiny of all the nomnations including the nomination of the 
deceased candidate. 

(2) The Election Commission shall, on receipt of a report from the Returning Officer 
under sub-section (1), call upon the recognised political party, whose candidate has died, to 
nominate another candidate for the said poll within seven days of issue of such notice to 
such recognised political party and the provisions of Section 30 to 37 shall, so far as may be, 
apply in relation to such nomination as they would apply to other nominations : 

Provided that no person who has given a notice of withdrawal of his candidature 
under sub-section (1) of Section 37 before the adjournment of the poll shall be ineligible for 
being nominated as a candidate for the election after such adjournment. 

(3) Where a list of contesting candidates had been published under Section 38 before 
the adjounmnet of the poll under sub-section (1), the Returning Officer shall again prepare 
and publish a fresh list of contesting candidates under that section so as to include the name 
of the candidate who has been validly nominated under sub-section (2). 

Explanation —For the purposes of this section, Sections 33 and 38, “recognised . 
political party” means a political party recognised by the Election Commission under 
the Election Symbols (Reservation and Allotment) Order, 1968.". 

10.Substitution of new section for Section 126.—For section 126 of the 1951 Act, 
- the following section shall be substituted, namely :— 

"126. Prohibition of public meetings during period of forty-eight hours ending 
with four fixed for conclusion of poll.—{1) No person shall— 

(a) convene, hold, attend , join or address any public meeting or procession 

in connection with an election; or 

(b) display to the public any election matter by means of cinematograph , 

television or other similar apparatus; or 

(c) propagate any election matter to the public by holding, or by arranging 

the holding of, any musical concert, or any theatrical performance or any 

other entertainment or amusement with a view to attracting the members of 

the public thereto, 
in any polling area during the period of forty-eight hours ending with hour fixed for the 
conclusion of the poll for any election in that polling area. ; 

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable 
with imprisonment for a term which may extend to two years, or with fine, or with both. 

(3) In this section the expression “election matter” means any matter intended or 
calculated to influence or affect the result of election.”. 

11. Amendment of Section 127.—In Section 127 of the 1951 Act,— 

(a) in sub-section (1), for the words "three months or with fine which may extend to 
one thousand rupees”, the words “six months or with fine which may extend to two 

thousand rupees” shall be substituted ; : 

(b) after sub-section (1), the following sub-section shall be inserted, namely :— 

"(1-A) An offence punishable under sub-section (1) shall be cognizable.". 

12. Subsitution of new section for Section 133.—For Section 133 of the 1951 Act, 
the following section shall be substituted, namely :— 
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"133. Penalty for illegal hiring or procuring of conveyance at elections.— If any - 
person is guilty of any such corrupt practice as is specified in clause (5) of Section 123 at or 
in connection with an election, he shall be punishable with imprisonment which may extend 
to three month and with fine.” 

13. Insertion of new Section 134-B. — After Section 134-A of the 1951 Act, the 
following section shall be inserted, namely. — . 

"134-B. Prohibition of going armed to or near a polling station.—{1) No person, 
other than the Returning Officer, the Presiding Officer, any Police Officer and any other 
person appointed to maintain peace and order, at a polling station who is on duty at the 
polling station, shall, on a polling day, go armed with arms, as defined in the Arms Act, 1959 
(54 of 1959), of any kind within the neighbourhood of a polling station. 

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable 
with imprisonment for a term which may extend to two years, or with fine, or with both. 

(3) Notwithstanding anything contained in the Arms Act 1959 (54 of 1959), where a 
person is convicted of an offence under this section, the atms as defined in the-said Act 
found in his possession shall be liable to confiscation and the licence granted in relation to 
such arms shall be deemed to have been revoked under Section 17 of that Act. 

(4) An offence punishable under sub-section (2) shall be cognizable.". 

14. Amendment of Section 135.— In Section 135 of the 1951 Act, in sub-section 
(1), for the word "fraudulently", the word “unauthorisedly” shall be substituted, 

15. Amendment of Section 135-A.—Section 135-A of the 1951 Act shail be 
renumbered as sub-section (1) thereof and,— 

(i).in sub-section (1) as so renumbered,— . 

(a) for the portion beginning with the words “shall not be less than six 
months" and ending with the words “extend to three years and with fine"the following shall 
be substituted, namely :— i a 

"shall not be less than one year but which may extend to three years and with fine, 
and where such offence is committed by a person in the service of the Government, he shall 
be punishable with imprisonment for-a term which shall not be less than three years but 
which may extend to five years and with fine;" 

(b) in the Explanation,— 

(A) for the words "this section", occurring in the opening portion,the words, figures 
and letter “this sub-section and Section 20-B” shall be substituted; 

(B) in clause (b), for the words prevent others from voting”, the words "prevent 
others from free exercise of their right to vote” shall be substituted; 

(C) in clause (c), for the word "threatening", the words “coercing or intimidating or 
threatening directly or indirectly”, shall be substituted; 

(ii) after sub-section (1)asso renumbered and the Explanation thereto , the following 
sub-section shall be inserted, namely :— 

"(2) An offence punishable under sub-section (1), shall be cognizable.”. 

16. Insertion of new Sections 135-B and 135-C.—A fier Section 135-A of the 1951 
Act, the following sections shall be inserted namely :— 

"'135-B.Grant of paid holiday to employees on the day of poll._—{\)Every person 
employed in any business, trade, irdustrial undertaking or any other establishment and entitled 
to vote at an election to the House of the People or the Legislative Assembly of a State shall, 
on the day of poll, be granted a holiday. 

(2) No deduction or abatement of the wages of any such person shall be made on 
account of a holiday having been granted in accordance with sub-section (1) and if such 
person is employed on the basis that he would not ordinarily receive wages for such a day, 
he shall nonetheless be paid for such day the wages he would have drawn had not a holiday 


been granted to him on that day. 
(3) If an employer contravenes the provisions of sub-sections (1) or sub-section (2), 
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then such employer shall be punishable with fine which may extend to five hundered rupees. 

(4) This section shall not apply to any elector whose absence may cause danger or 
substantial loss in respect of the employment in which he is engaged. 

135-C. Liquor not to be sold given or distributed on polling day —(1) No spirituous, 
fermented or intoxicating liquors or other substances of a like nature shall be sold, given or 
distributed at a hotel, eating house, tavern, shop or any other place, public or private, within 
a polling area during the period of forty-eight hours ending with the hour fixed for the 
conclusion of the poll for any election in that polling area. 

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable 
with imprisonment for a term which may extend to six months, or with fine, which may 
extend to two thousand rupees, or with both. 

(3) Where a person is convicted of an offence under this section, the spirituous, 
fermented or intoxicating liquors or other substances of a like nature found in his possession 
shall be liable to confiscation and the same shall be disposed of in such manner as may be . 
prescribed.”. 

17. [Insertion of new Section 151-A.—After Section 151 of the 1951 Act, the 
following section shall be inserted, namely :— 

"151-A. Time limit for filling vacancies referred to in Sections 147, 149, 150 
and 151.—Notwithstanding anything contained in Section 147, Section 149, Section 150 
and Section 151, a bye-election for filling any vacancy referred to in any of the said section 
shall be held within a period of six months from the date of the occurrence of the vacancy: 

Provided that nothing contained in this section shall apply if— 

(a) the remainder of the term of a member in relation to a vacancy is less than one 
year, or 

“(b) The Election Commission in consultation. with the Central Government 
certifies that it is difficult to hold the by-election within the said period.”. 


THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1996 

The following Act received the assent of the President on August 16, 1996, and was published 

in the Gazette of India, Extraordinary Part II Section], dated 16th August, 1996 
INDIAN PARLIAMENT ACT NO. 24 OF 1996 

An Act further to amend the Industrial Disputes Act, 1947 

Be enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :— 

1. Short title and commencement.—{1)This Act may be called theIndustrial 
Disputes (Amendment) Act, 1996. 

(2) It shall be deemed to have come into force on the 11th day of October, 1995. 

2. Amendment of Act 14 of 1947.—In Section 2 of the Industrial Disputes Act, 
1947 (hereinafter referred to as the principal Act), in clause (a), in sub-clause(/),— 

(i) for the words and figures"the Industrial Finance Corporation of India 
established under Section 3 of the Industrial Finance Corporation Act,1948", the words and 
figures "the Industrial Finance Corporation of India Limited formed and registered under 
the Companies Act, 1956” shall be substituted; 

(ii) the words and figures ‘or the "Indian Airlines" and "Air India" Corporations 
established under Section 3 of the Air Corporation Act, 1953' shail be omitted; 

(iii)for the words and figures “the Oil and Natural Gas Commission established under 
Section 3 of the Oil and Natural Gas Commission Act, 1959", the words and figures "the Oil and 
Natural Gas Corporation Limited registered under the Companies Act, 1956 (1 of 1956)" 
shall be substituted; 

(vi)for the words and figures "the International Airports Authority of India 
constituted under Section 3 of the Internation Airports Authority Act, 1971 (43 of 1971)", 
the words and figures "the Airports Authority of India constituted under Section 3 of 
the Airports Authority of India Act, 1994 (55 of 1994)" shall be substituted; 
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(v) for the words “a banking or an insurance company”, the words "an air transport 
service, or a banking or an insurance company" shall be substituted, 

3. Repeal and saving.—{1) The Industrial Disputes (Amendment) Third Ordinance, 
1996 (Ord. 23 of 1996) is hereby repealed. : 

(2) Notwithstanding such repeal, anything done or any action taken under the principal 
Act, as amended by the said Ordinance, shall be deemed to have been done or taken under 
the principal Act, as amended by this Act. 





THE EMPLOYEES' PROVIDENT FUNDS AND MISCELLANEOUS 
_ PROVISIONS (AMENDMENT) ACT, 1996 

The following Act received the assent of the President on August 16,1996, and was ` 

published in the Gazette of India, Extraordinary, Part H Section 1, dated August 16, 1996. 
INDIAN PARLIAMENT ACT NO. 25 OF 1996 i 

An Act further to amend the Employees' Provident Funds and Miscellaneous 
Provisions Act, 1952. f 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of Jndia as 
follows :— 

1. Short title and commencęment.—1) This Act may be called the Employees’ 
Provident Funds and Miscellaneous Provisions (Amendment) Act, 1996. 

(2) It shall be deemed to have come into force on the 16th day of Noveraber, 1995. 

2, Amendment of long title.—In the long title to the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the principal 
Act), for the words "family pension fund”, the words “pension fund” shall be substituted. 

3, Amendment of Section 2.—In section 2 of the principal Act,— 

(a) clauses (gg) and (ggg) shall be omitted; . 

(b) after clause (k), the following clauses shall be inserted, namely :— 

'(k-A) "Pension Fund” means the Employees’ Pension Fund established under sub- 
section (2) of Section 6-A; = ss 

(k-B) "Pension Scheme" means the Employees’ Pension Scheme framed under sub- 
section (1) of Section 6-A;'; 

(c) after clause (1), the following clause shall be inserted, namely :— 

(II) “superanuation”, in relation to an employee, who is the member of the Pension 
Scheme means the attainment, by the said employee, of the age of 

fifty-eight years;’. 

4. Substitution of the word "Pension" for the words "Family Pension" .— In the 
principal Act, for the words "Family Pension", wherever they occur, the word "Pension" 
shall be substituted. . 

5. Substitution of a new section for Section 6-A and 6-B.—For Secticn 6-A and 6- 
B of the principal Act, the following section shall be substituted, namely :— 

"6-A. Employees’ Pension Scheme.—(1)The Central Government imay, by 
notification in the Official Gazette, frame a scheme to be called the Employees’ Pension 
Scheme for the purpose of providing for— 

(a) superannuation pension, retiring pension or permanent tota: disabiement 
pension ta the employees of any establishment or class of establishments to wich this Act 
applies; and 

(b) widow or widower's pension, children pension or orphan pesisiua payable 
to the beneficiaries of such employees. 

(2) Notwithstanding anything contained in Section 6, there shall ve established, as 
soon as may be after framing of the Pension Scheme, a Pension Fund into which there shall 
be paid, from time to time, in respect of every employee who is a member of the Pension 


Scheme,— 
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(a) such sums from the employer's contribution under Section 6, not exceeding 
eight and one-third per cent of the basic wages, dearness allowance and retaining 
allowance, if any, of the concerned employees, as may be specified in the Pension Scheme; 

(b) such sums as are payable by the employers ofexempyed establishments ` 
under sub-section (6) of Section 17; 

(c) the net assets of the Employees’ Family Pension Fund as on the date of the 
establishment of the Pension Fund; 

(d) such sums as the Central Government may, after due appropriation by 
Parliament by law in this behalf, specify. 

(3) On the establishment of the Pension Fund, the Family Pension Scheme 
(hereinafter referred to as the ceased scheme) shall cease to operate and all assets of the 
ceased scheme shall vest in and shall stand transferred to, and all liabilities under the ceased 
scheme shall be enforceable against, the pension fund and the beneficiaries under the ceased 
scheme shall be entitled to draw the benefits, not less than the benefits they were entitled to 
under the ceased scheme, from the Pension Fund. 

(4) The Pension Fund shall vest in and be administered by the Central Board in such 
manner as may be specified in the Pension Scheme. 

(5) Subject to the provisions of this Act, the Pension Scheme may provide for all or 
any of the matters specified in Schedule III. 

(6) The Pension Scheme may provide that all or any of its provisions shall take effect 
either prospectively or retrospectively on such date as may be specified in that behalf in that 
scheme. 

(e) A Pension Scheme, framed under sub-section (1), shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the scheme or both 
Houses agree that the scheme should not be made, the scheme shall thereafter have effect 
only in such modified form or be of no effect, í 
as the case may be; so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that scheme.". 

6. Amendment of Section 6-C.—In section 6-C of the principal Act,— 

(a) sub-section (3) shall be omitted; 

(b) clause (b) of sub-section (4) shall be omitted. 

7. Amendment of Section 17.—In Section 17 of the principal Act, — 

(a) for sub-section (1-C), the following sub-section shall be substituted, namely :— 

"(1-C) The appropriate Government may, by notification in the Official 
Gazette, and subject to the condition on the pattern of investment of pension fund and such 
other conditions as may be specified therein, exempt any establishment or class of 
establishments from the operation of the Pension Scheme if the employees of such 
establishment or class of establisments are either members of any other pension scheme 
or propose to be members of such pension scheme, where the pensionary benefits are at 
par or more favourable than the Pension Scheme under this Act."; 

(b) in sub-section (6), the words "as well as the employees’ contribution" shall 
be omitted. 

8. Substitution of new Schedule for Schedule HI.—For Schedule IMI to the principal 
Act, the following Schedule shall be substituted, namely :— 

"SCHEDULE III 
[See Section 6-A(5)] 
MATTERS FOR WHICH PROVISION MAY BE MADE IN THE PENSION SCHEME 

1. The employees or class of employees to whom the pension Scheme shall apply. 

2. The time within which the employees who are not members of the Family 
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Pension Scheme under section 6-A as it stood before the commencement of the Employees' 
Provident Funds and Miscellaneous Provisions (Amendment) Act, 1996 (hereinafter in this 
Schedule referred to as the amending Act) shall opt for the Pension Scheme. i 

3. The portion of employer's contribution to the Provident Fund which shall 
be credited to the Pension Fund and the manner in which it is credited. : 

4. The minimum qualifying service for being eligible for pension and the 
manner in which the employees may be granted the benefits of their past service under 
Section 6-A as it stood before the commencement of the amending Act. 

5. The regulation of the manner in which and the period of service for which 
no contribution is received. 

6. The manner in which employees' interest will be protected agains default 
in payment of contribution by the employer. 

7. The manner in which the accounts of the Pension Fund shall be kept and 
investment of moneys belonging to Pension fund to be made subject to such pattern of 
investment as may be determined by the Central Government. 

8. The form in which an employee shall furnish particulars about himself and 
the members of his family whenever required. 

9. The forms, registers and records to be maintained in respect of employees, 
required for the administration of the Pension Scheme. l 

10. The scale of pension and pensionary benefits and the conditions relating 
to grant of such benefits to the employees. 

11. The manner in which the exempted establish ments have to pay contribution 
towards the Pension Scheme and the submission of returns relating thereto. 

12. The mode of disbursement of pension and arrangements to be entered into 

with such disbursing agencies as may be specified for the purpose. 

13. The amnner in which the expenses for administering the Pension Scheme 
will be met from the income of the Pension Fund. f 

14. Any other matter which is to be provided for in the Pension Scheme or which 
may be necessary or proper forthe purpose of implementation of the Pension Scheme, 

9, Repeal and saving.—(1) The Employees’ Provident Funds and Miscellaneous 
Provisions (Amendment) Third Ordinance, 1996 (Ord. 24 of 1996), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the principal 
Act, as amended by the said Ordianance, shall be deemed to have been done or taken under 
the corresponding provisions of the Principal Act, as amended by this Act. 

' THE BUILDING AND OTHER CONSTRUCTION WORKERS' 
WELFARE CESS ACT, 1996 

The following Act received the assent of the President on August 19, 1996, and was published 
in the Gazette of India, Extraordinary, Part II, Section 1, dated August 19, 1996. 

INDIAN PARLIAMENT ACT NO. 28 OF 1996 ; 

An Act to provide for the levy and collection of a cess on the cost of construction 
incurred by employers with a view to augmenting the resources of the Building and Other 
Construction Workers' Welfare Boards constituted under the Building and Other Construction Workers 
(Regulation of Employment and Conditions of Service) Act, 1996. 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :— 

1. Short title, extent and commencement.—(1) This Act may be called the Building 
and other Construction Workers' Welfare Cess Act, 1996. 

(2) It extends to the whole of India. 

(3) It shall be deemed to have come into force on the 3rd day of November, 1996. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” means a Building and Other Construction Workers’ Welfare Board 
constit:ited by a State Government under sub-section (1) of Section 18 of the Building and 
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Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 
1996; 

(b) "Fund" means the Building and Other Construction Workers’ Welfare Fund 
constituted by a Board; 

(c) "prescribed" means prescribed by rules made under this Act; 

(d) words and expressions used herein but not defined and defined in the 
Building and OtherConstruction Worders (Regulation of Employment and Conditions of 
Service) Act, 1996 shall have the meanings respectively assigned to them in that Act. 

3. Levy and collection of cess.—{1) There shall be levied and collected a cess for 
the purposes of the Building and Other Construction Workers (Regulation of Employment 
and Conditions.of Service) Act, 1996, at such rate not exceeding two per cent but not less 
than one per cent of the cost of construction incurred by an employer, as the Central Government 
may, by notification in the Official Gazzette, from time to time specify. 

(2) The cess levied under sub-section (1) shall be collected from every employer in 
such manner and at such time, including deduction at source in relation to a building or 
other construction work of a Government or of a public sector undertaking or advance 
collection through a local authority where an approval of such building or other construction 
work by such local authority is required, as may be prescribed. 

(3) The proceeds of the cess collected under sub-section (2) shall be paid by the toca ` 
authority or the State Government collecting the cess to the Board after deducting the cost 
of collection of such cess not exceeding one per cent of the amount collected. 

(4) Notwithstanding anything contained in sub-section (1) or sub-section (2), the 
cess leviable under this Act including payment of such cess in advance may, subject to final 
assessment to be made, be collected at a uniform rate as may be prescribed on the basis of 
the quantum of the building or other construction work involved. 

4. Furnishing of returns.—{1) Every employer shall furnish such return to such 
officer or authority, in such manner and at such time as may be prescribed. 

(2) If any person carrying on the building or other construction work, liable to pay 
the cess under Section 3, fails to furnish any return under sub-section (1), the officer or the 
authority shall give a notice requiring such person to furnish such return before such date as 
may be specified in the notice. 

5. Assessment of cess.—(1) The officer or authority to whom or to which the return 
has been furnished under Section 4 shall, after making or causing to be made such inquiry 
as he or it thinks fit and after satisfying himself or itself that the particulars stated in the 
return are correct, by order, assess the amount of cess payable by the employer. 

(2) If the return has not been furnished to the officer or authority under sub-section 
(2) of Section 4, he or it shall, after making or causing to be made such inquiry as he or it 
thinks fit, by order, assess the amount of cess payable by the employer. 

(3) An order of assessment made under sub-section (1) or sub-section (2) shall 
specify the date within which the cess shall be paid by the employer. 

6. Power to exempt.—Notwithstanding anything contained in this Act, the Central 
‘ Government may, by notification in the Official Gazette, exempt any employer or class of 
employers in a State from the payment of cess payable under this Act where such cess is . 
already levied and payable under any corresponding law in force in that State. 

7, Power of entry.—Any officer or authority of the State Government specially 
empowered in this behalf by the Government may— 

(a) with such assistance, if any, as he or it may think fit, enter at any reasonable 
time any place where he or it considers it necessary to enter for carrying out the purposes of 
this Act including verification of the correctness of any particulars furnished by any 
employer under Section 4; 

(b) do within such place anything necessary for the proper discharge of his or its 
duties under this Act; and 
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(c) exercise such other powers as may be prescribed. 

8. Interest payable on delay in payment of cess.—If any employer fails to pay any 
amount of cess payable under Section 3 within the time specified in the order of assessment, 
such employer shall be liabie to pay interest on the amount to be paid at the rate of two per 
cent for every month or part of a month comprised in the period from the date on which such 
payment is due till such amount is actually paid. ` 

9. Penalty for non-payment of cess within the specified time.— If any amount of 
cess payable by any employer under Section 3 is not paid within the date specified in the 
order of assessment made under Section 5, it shall be deemed to be in arrears and the authority 
prescribed in this behalf may, after making such inquiry as it deems fit, impose on such 
employer a penalty not exceeding the amount of cess : 

Provided that, before imposing any such penalty, such employer shall be given a 
reasonable opportunity of being heard and if after such hearing the said authority is satisfied 
that the default was for any good and sufficient reason, no penalty shall be imposed under 
this section. ; 

10. Recovery of amount due under the Act.— Any amount due under this Act 
(including any interest or penalty) from an employer may be recovered in the same manner 
as an arrear of land revenue. i 

11. Appeals.—{1} Any employer aggrieved by an order of assessment made under 
Section 5 or by an order imposing penalty made under Section 9 may, within such time as 
may be prescribed, appeal to such appellate authority in such form and in such manner as 
may be prescribed. 

- (2) Every appeal preferred under sub-section (1) shall be accompanied by such fees 
as may be prescribed. 
Z (3) After the receipt of any appeal under sub-section (1), the appellate authority 
shall, after giving the appellant an opportunity of being heard in the matter, dispose of the 
appeal as expeditiously as possible, 

(4) Every order passed in appeal under this section shall be final and shall not be 
called in question in any court of law. 

12. Penalty.—1) Whoever, being under an obligation to furnish a return under this 
Act, furnishes any return knowing, or having reason to believe, the same to be false shall be 
punishable with imprisonment which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. - 

(2) Whoever, being liabie to pay cess under this Act, wilfully or intentionally evades 
or attempts to evade the payment of such cess shali be punishable with imprisonment which 
may extend to six months, or with fine, or with both. 

(3) No court shall take cognizance of an offence punishable under this section save 
on a complaint made by or under the authority of the Central Government. 

13. Offences by companies.—({1) Where an offence under this Act has been 
committed by a company, every person who, at the time the offence was committed, was in 
charge of and was responsible to, the company for the conduct of the business of the company, 
as well as the company, shall be deemed to be guilty of the offence and shali be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment if he proves that the offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed with the consent or connivance of, or is attributabic to any 
neglect on the part of, any director, manager, secretary or other officer of the company, such 
director, manager, secretary or other shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.— For the purposes of this section — 
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(a) "company", means any body corporate and includes a firm or other 
association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

14. Power to make rules.—(1) The Central Government may, by notification in 
the Official Gazette, make rules for carrying out the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, such rules may 
provide for all or any of the following matters, namely :— 

(a) the manner in which and the time within which the cess shall be collected 
under sub-section (2) of Section 3; 

(b) the rate orrates of advance cess leviable under sub-section (4) of Section 3; 

(c) the particulars of the returns to be furnished, the officer or authority to whom 
or to which such retums shall be furnished and the manner and time of furnishing 
such retums under sub-section (1) of Section 4; 

(d) the powers which may be exercised by the officer or authority under Section 

(e) the authority which may impose penalty under Section 9; 

: (t) the authority to which an appeal may be filed under sub-section (1) of Section 
11 and the time within which and the form and manner in which such appeal may be 
filed; : 

(g) the fees which shall accompany an appeal under sub-section (2) of Section 
LH; : 

(h) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in session for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agrce in making any modification in the rule or both 
Houses agrec that the rule should not be made, the rule shall thereafter have etfect only 
in such modified form or be of no efect, as the case may be; so, however, that any sucn 
modification or annulment shall be without prejudice to the validity of anything previous! 
done under that rule. 

15. Repeal and saving.—{1) The Building and Other Construction Workers 
Welfare Cess Third Ordinance, 1996 (Ord. 26 of 1996), is hereby repealed. ` 

(2) Notwithstanding such repeal, anything done or any action taken under the 
said Ordinance shall be deemed to have been done or taken under the corresponding 
provisions of this Act. 


THE COAL MINES PROVIDENT FUND AND MISCELLANOUS 
PROVISIONS (AMENDMENT) ACT, 1996 

The following Act received the assent of the President on August 13, 1996 and 

was published in the Gazette of India, Extra., Part II Section 1, dated 14th August, 1996. 
INDIAN PARLIAMENT ACT NO. 23 OF 1996 

An Act further to amend the Coal Mines Provident Fund and Miscellaneous 
Provisions Act, 1948 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India 
as follows :— 

1. Short title and commencement.—{1) This Act may be called the Coal Mines 
Provident Fund and Miscellaneous Provisions (Amendment) Act, 1996. 

(2) It shall come into force on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 

2. Amendment of long title of Act 46 of 1948.— In the long title to the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (hercinafi ter referred to 
as the principal Act), for the words "Family Pension Scheme”, the words "Pension 
Scheme” shall be substituted. 
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3. Amendment of Section 2.—In Section 2 of the principal Act,— 

(a) clause (ee) shall be omitted; . 

(b) after clause (g), the following clauses shall be inserted, namely :— 

'(h) "Pension Fund" means the Pension Fund established under sub-section (2) 
of Section 3-E; 7 
(i) "Pension Scheme” means the Coal Mines Pension Scheme framed under 
sub-section (1) of Section 3-E; - 

_ 4) “superannuation”, in relation to anemployee who isamember of the Pension 
Scheme, means the attainment, by the said employee of such age as is fixed in the 
contract or conditions of service as the age on the attainment of which such employee 
shall vacate the employment.'. i 

4. Substitution of references tocertain expressions by certain other expressions — 
In the principal Act, for the expressions “Family Pension", "Family Pension Scheme" 
and "Coal Mines Family. Pension Scheme”, wherever they occur, the expressions 
"Pension", “Pension Fund”, "Pension Scheme" and "Coal Mines Pension Scheme” shall 
respectively be substituted. , 

5. Substitution of new section for Section 3-E.—For Section 3-E of the principal 
Act, the following section shall be substituted, namely :— 

"3.6. Coal Mines Pension Scheme.—(1) The Central Government may, by 
notification in the Official Gazette, frame a scheme to be called the Coal Mines Pension 
Scheme for the purpose of providing for— : 

(a) superannuation pension, retiring pension or permanent total disablement 
pension to the persons employed in any coal mine or class of coal mines to which this 
Act applies; and- 

(b) widow or widower pension, children pension or orphan pension and the 
assurance benefits, payable to the beneficiaries of such employees. 

(2)Notwithstanding anything contained in Section 3, there shall be 
established, as soon as may be after framing of the Pension Fund into which 
there shall be paid, from time to time, in respect of every employee who is a 
member of the Pension Scheme,— ' , 

' (a) such seems, not exceeding one-fourth, of the amount payable to the 
Fund undersub-section(1)of Section 10-D as the employer's contribution 
as well as the employee's contribution, as may be specified in the Pension 
scheme; i i 

(b) such sums as the Central Government may, after due appropriation 
made by Parliament by law in this behalf, specify; ý 

(c) the net assets of the Family Pension Fund as existed immediately before 
the establishment of the Pension Fund; and : 

(d),any other contribution which may be made to the Pension Fund with 
the previous approval of the Central Government. : 

(3) On the establishment of the Pension Fund, the Family Pension 
Scheme (hereinafter referred to as the ceased scheme) shall-cease to operate 
and all assets of the ceased scheme shall vest in, and shall stand, transferred to, 
and all liablities under the ceased scheme shall be enforeceable against, the 
Pension Fund and the beneficiaries under the ceased scheme shall be entitled to 
draw the benefits, not less than the benefits, they were entitled to under the 
ceased scheme, from the Pension Fund. . 

(4) The Pension Fund shall vest in and be administered by. the Board in 
such manner as may be specified in the Pension Scheme. ; 

(5) A scheme framed under the provisions of sub-section (1) may provide 
for all or any of the matters specified in the Second Schedule.". 

6. Subsitution of new section for Section 4.—For Section 4 of the 
principal Act, the following section shall be substituted, namely :— 

"4,.Fund to be recognised under Act 43 of 1961.—For purposes of the 
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Income Tax Act, 1961, the Fund shall be deemed to be a recognised Provident 
Fund within the meaning of Part A of the fourth Schedule to that Act.”. 

7. Amendment of Section 10.—In Section 10 of the principal Act, 
in sub-section (2-B),— 

(a) for the words and figures "the Code of Crimina! Procedure, 1898 (5 of 
1898)",the words and figure "the Code of Criminal Procedure, 1973 (2 of 1974)" 
shall be substituted; 

(b) for the word and figure “Section 98", the word and figure “Section 
94” shall be substituted. 

8. Amendment of Section 11.—In Section 11 of the principal Act, for 
the words and figures “Section 230°of the Indian Companies Act, 1913 (7 of 
1913)", the words and figures "Section 530 of the Companies Act, 1956) 
shall be substituted. 

9. Substitution of new Schedule for the Second Schedule.—For 
the Second Schedule to the principal Act, the following Schedule shall be 
substituted, namely :— 

"THE SECOND SCHEDULE 
(See Section 3-E(5)} 
MATTERS TOBEPROVIDED FOR IN -THE COAL MINES PENSION SCHEME 
- 1. The employees or class of employees to whom the Coal Mines Pension Scheme 
shall apply and the time within which option to join that Scheme shall be exercised by 
those employees tọ whom the said Scheme does not apply. 

2. The time within which the employees who are not members of the Family 
Pension Scheme under Section 3-E as it stood before the commencement of the Coal 
Mines Provident Fund and Miscellaneous Provisions (Amendment) Act, 1996 
(hereinafter, in this Schedule, referred to as the amending Act) shall opt for the Pension 
Scheme. 

3. The portion of employer's contribution and employees’ contribution to the 
Fund which shall be credited to the Pension Fund and the manner in which it is credited. 

4, The Central Government's contribution and other contributions to the Fund 
which shall be credited to the Pension Fund and the manner in which it is credited. 

5. Theminimum qualifying service for being eligible for pension and the manner 
in which the employees may be granted the benefits of their past service under Section 
3-E as it stood before the commencement of the amending Act. 

6. The regulation of the period: of service for which no contribution is received. 

7. Themanner in which employees’ interest will be protected against default in 
payment of contribution by the employer. 

3. The manner in which the accounts of the Pension Fund shall be kept and 
investment of moneys belonging to Pension Fund to be made subject to such pattern of 
investment as may be determined by the Central Government. 

9. The form in which an employee shall furnish-particulars about himself and 
the members of his family whenever required. 

10. The forms, registers and records to be maintained in respect of employees 
required for the administration of the pension Scheme. 

; 11. The scale of pension and pensionary benefits and the conditions relating to 
grant of such benefits to the employees, the amount of life assurance payable under the 
Pension Scheme and the manner of such payment. 

12. The mode of disbursement of pension and arrangements to be entered into 
with such disbursing agencies as may be specificd for the purpose. : 

13. The manner in which the expenses incurred in connection witb the 
administration of the Pension Scheme may be paid by the Central Government to the 
Board. 

14, Nomination of persons for receiving ee and assurance amounts in tbe 
case of death of an employee. 
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15. Any other matter which is to be provided for in the Pension Scheme or which 
may be necessary or proper for the purpose of implementation of the Pension Scheme.”. 
10. Repeal and saving—(1) The Coal Mines Provident Fund and Miscellaneous 
Provisions (Amendment) Third Ordinance, 1996 (Ordinance 22 of 1996) is hereby 


ed. z 
(2) Notwithstanding such repeal, anything done or any action taken under the 


principal Act, as amended by the said Ordinance, shall be deemed to have been done or 
taken under the corresponding provisions of the principal Act, as amended by this Act. 


INDIAN THE FINANCE (NO. 2) ACT, 1996 


The following Act of Parliament received the assent of the President on the 28th ` 


September, 1996 and was published in the Gazette of India, (Extra), Part Il Sec., 1, No. 
62, dated September 28, 1996 / Asvina 6,1918. 
PARLIAMENT ACT NO.33 OF 1996 
[28th September, 1996] 
; An Act to give effect to the financial proposals of the Central Government for the 
financial year 1996-97. ; 
Be it enacted by parliament in the Forty-seventh Year of the Republic of India as 
follows:- i 
CHAPTERI © 
1. Short title and commencement.- (1) This Act may be called the Finance (No.2) 
Act, 1996 
(2) Save as otherwise provided in this Act, sections 2 to 58 and section 88 shall be 
deemed to have come into force on the Ist day of April, 1996. 2 
CHAPTER I 
RATES OF INCOME-TAX . 
2, Income-tax.- (1) Subject to the provisions of sub-section (2) and (3), for the 
assessment year commencing on the Ist day of April, 1996, income-tax shall be charged 
at the rated specified in Part I of the First Schedule and such tax shall be increased in the 


cases to which Paragraph E of that Part applies, by a surcharge, calculated inthe manner ~ 


provided therein. 
(2) In the cases to which Sub-Paragraph I or Sub- Paragraph II of Paragraph A of 
Part I of the First Schedule applies, where the assessee has, in the previous year, any net 


agricultural income exceeding six hundred rupees, in addition to total income, and the 


total income exceeds,- 

(i) in a case to which the said Sub-Paragraph I applies, forty thousand rupees, and 

(ii) In a case to which the said Sub Paragraph II applies, eighteen thousand rupees, 
then,- , 

(a) the net agricultural income shall be taken into account, in the manner provided 
in clause (b) [that is to say, as if the net agricultural income were comprised in the total 
- income after,- “ae 

(i) in‘a case to which the said Sub-Paragraph I applies, the first forty thousand 
Tupees, and 

(ii) in a case to which the said Sub-Paragraph I applics, the first eighteen thousand 
rupees, 

of the total income but without being liable to tax], only for the purpose of charg- 
ing income-tax in respect of the total income; and 

(b) the income-tax chargeable shall be calculated as follows:- 

(i) the total income and the net agricultural income shall be aggregated and the 
amount of income-tax shall be determined in respect of the aggregate income at the 
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rates specified in Sub-Paragraph I or, as the case may be, Sub-Paragraph II of the said 
Paragraph A, as if such aggregate income were the total income, 

(ii) the net agricultural income shall be increased,- 

(A) ina case to which the said Sub-Paragraph I applies, by a sum of forty thousand 
rupees; and 

(B) in a case to which the said Sub- paragraph II applies, by a sum of eighteen 
thousand rupees, and the amount of income-tax shall be determined in respect of the net 
agricultural income as so increased at the rates specified in Sub-Paragraph I or, as the 
case may be, Sub-Paragraph II of the said Paragraph A, as if the net agricultural income - 
as so increased were the total income; 

(iii) the amount of income-tax determined in accordance with sub-clause (i) shall 
be reduced by the amount of income-tax determined in accordance with sub-clause (it) 
and the sum so arrived at shall be the income-tax in respect of the total income. 

(3) In cases to which the provisions of chapter XII or Chapter XII-A or sub-section 
(1A) of section 161 or section 164 or section 164A or section 167B of the Income-tax 
Act, 1961 (43 of 1961) (herinafter referred to as the Income-tax Act), apply, the tax 
chargeable shall be determined as provided in that Chapter or that section, and with 
reference to the rates imposed by sub-section (1) or the rates as specified in that Chap- 
ter or section, as the case may be: 

Provided that the amount of income-tax computed in accordance with the provi- 
sions of sections 112 and 113 of the Income-tax Act shall be increased in the casc ofa 
domestic company by surcharge as provided in Paragraph E of Part I of the First Sched- 
ule: 

Provided further that in respect of any income chargeable to tax under section 
115B, or in the casc of a domestic company having a total income exceeding seventy- 
five thousand rupees under section 115BB, of the Income-tax Act, the income-tax 
computed shall be increased by a surcharge calculated at the rate 15 per cent. of such 
income-tax. , 

(4) In cases in which tax has to be deducted under section 193, 194A, 194BB, 
194D and 195 of the Income-tax Act at the rates.in force, the deduction shall be made at 
the rates specified in Part II of the First Schedule and shall be increased, in the cases to 
which the provisions of sub-item (a) of item 2 of that part apply, by a surcharge calcu- 
lated in the manner provided therein. . 

(5) In cases in which tax has to be deducted under sections 194C, 194G, 194-1, 
194J 194K of the Income-tax Act, the deduction shall be made at the rates specified in 
those section and shall be increased in the case of an assessee, being a domestic com- 
pany, by a surcharge calculated at the rate of seven-and-a- half per cent. of such deduc- 
tion. 

(6) In cases in which tax has to be collected under section 206C of the Income-tax 
Act, the colection shall be made at the rates specified in that section and shall be in- 
creased in the case of buyer, being a domestic company, by a surcharge calculated at the 
rate of seven-and-a-half per cent. of such collection. . 

(7) Subject to the provisions of sub-section (8) in cases in which income-tax has 
to be calculated under the first proviso to sub-section (5) of section 132 of the Income- 
tax Act or charged under sub-section (4) of section 172 or sub-section (2) of section 174 
or section 175 or sub-section (2) of section 176 of the said Act or deducted under sec- 
tion 192 of the said Act from income chargeable under the head ‘‘Salaries’* or in which 
the ‘‘advance tax’’ payable under Chapter XVII-C of the said Act has to be computed at 
the rate or rates in force, such income-tax or, as the case may be, ‘‘advance tax” shall 
be so calculated, charged, deducted or computed at the rate or rates specified in Part I 
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of the First Schedule and such tax shall be increased, in the cases to which Paragraph E` 


` ofthat Part applies, by a surcharge calculated in the manner provided therein: 


o 


Provided that in the cases to which the provisions of Chapter XII or Chapter XU- 
A or sub-section (1A) of section 161 or section 164 or section 164A or section 167B of 
the Income-tax Act apply, ‘‘advance tax” shall be computed with reference to the rates 
imposed by this sub-section or the rates as specified in that Chapter or section, as the 
case may be: : K 

Provided further that the amount ofincome-tax computed in accordance with the 
provisions of sections 112 and 113 of the Income-tax Act shall be increased in the case 
ofa — company by a surcharge as provided in Paragraph E of Part IN of the First 
Schedule: 

Provided also that in respect of any income chargeable to tax under section 1155, 
or in the case of a domestic company, under section 115BB of the Income-Tax Act, 
having a total income exceeding seventy five thousand rupees, the ‘‘advancetax’’ com- 
puted under the first proviso shall be increased by a surcharge calculated at the rate of 
seven-and-half per cent. of such “‘advance tax”. 

(8) In the cases to which Paragraph A of Part IN of the First Schedule applies, 
where the assessee has, in the previous year, or, if by virtuc of any’ provision of the 
Income-tax Act, income-tax is to be charged in respect of the income of a period other 
than the previous year; in such other period, any net agricultural income exceeding six 
hundred rupees, in addition to total income exceeds forty thousand rupees, then, in 
calculating income-tax-under the first proviso to sub-section(5) of section 132 of the 
Income-tax Act or in charging income-tax under sub-section (2) of sectién 174 or sec- 
tion 175 or sub-section (2) of section 176 of the said Act or in computing the ‘‘advance 
tax” payable under Chapter XVI-C of the said Act, at the rates in force,- f 

(a) the net agricultural income shall be taken into account, in tho manner provided 
in clause (b) [that is to say, as if the net agricultural income were comprised in the total 
income after the first forty thousand rupees of the total income but without being liable - 
to tax], only for the purpose of calculating, charging or computing such income-tax, or, 
as the case may be, ‘‘advance tax” in respect of the total income; and 

(b) such income-tax or, as the case may be, ‘‘advance tax” shall be so calculated, 
charged or computed as follows:- — 3 

G) the total income and the net agricultural income shall be aggregated and the 
amount of income-tax or ‘advance tax’” shall be determined in respect of the aggregate 
income at the rates specified in the said Paragraph A as if such aggregate income were 
the total income; f 

~ Gi) the net agricultural income shall be increased by a sum of forty thousand ru- 
pees, and the amount of income-tax or ‘‘advance tax’ shall be determined in respect of 
the net agricultural income as so increased at the rates specified in the said Paragraph A 
as if the net agricultural income as so increased were the tota! income; ; 

(iii) the.amount of income-tax or “advance tax” determined in accordance with 
sub-clause (i) shall be reduced by the amount of income tax or, as the case may be, 

“advance tax’’ determined in accordance with sub-clause (ii) and the sum so ar- 
rived at shall be the income-tax or, as the case may be, “‘advance tax” in respect of th: 
total income. ; ` 

(9} For the purposes of this section and the First Schedule,- 

~ (a) “domestic company” means an Indian company or any other company which, 
in respect of its income Hable to incoms-tax under the Income-tax Act for the assess- ` 
ment year commencing on the Ist day of April, 1996, has mado the prescribed arrange- 
ments for the declaration and payment within India of the dividends (including divi- 
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dends on preference shares) payable out of such income in accordance with the provi- - 
sions of section 194 of the Act; 

(b) ‘‘insurance commission’’ means any remuneration or reward, whether by way 
of commission or otherwise, from soliciting or procuring insurance business (including 
business relating to the contimjance, renewal or revival of policies of insurance); 

(c) ‘‘net agricultural i income’’, in relation to a person, means the total amount of 
agricultural income, from whatever source derived, of that person computed in accor- 
dance with the rules contained in Part IV of the First Schedule; 

(d) all other words and expressions used in this section or in the First Schedule but 
not defined in this sub-section and defined in the Income-tax Act shall have the mean- 
ings respectively assigned to them in that Act. 

CHAPTER M 
DIRECT TAXES 
Income-tax 

3. Amendment of section 2.- In section 2 of the Income- tax Act with effect from 
the Ist day of October, 1996,- 

(a) in clause (7A), for the words ‘‘Assistant Commissioner” and ‘‘Deputy Com- 
missioner’, the words ‘‘Assistant Commissioner or Assistant Director” and ‘‘Deputy 
Commissioner of Deputy Director ”’ shall respectively be substituted; 

(b) in clause (24), after sub-clause (x), the following sub-clause shall be inserted, 
namely:- 

‘(xi)' any sum received under a Keyman insurance policy including the sum allo- 
cated by way of bonus on such policy. 

Explanation,- For the purposes of this clause, the expression ‘‘ Keyman i insur- 
ance policy’ shall have the meaning assigned to it in the Explanation to clause (10D) of 
section 10. 

_4, Amendment of section 10.- In section 10 of the Income-tax Act,- 

(a) in clause (10A), after sub-clause (ii), the following sub-clause shall be inserted 
with effect from the Ist day of April, 1997 namely:- 

“(Gii any payment in commutation of pension received from a fund under clause 
(23 AAB);”’ 

(b) in clause (10D), after the words, brackets, figures and letters ‘‘other than any 
sum received under sub-section (3) of section 80 DDA”’’, the following shall be inserted 
with cffect from the 1st day of October, 1996, namely:- 

‘or under a Keyman insurance policy. 

Explanation.- For the purposes of this clause, ‘“Keyman insurance policy’’ means 
a life insurance policy taken by a person on the life of another person who is or was the 
employee of the first mentioned person or is or was connected in any manner whatso- 
ever with the business of the first mentioned person;’’; 

(c) in clause (15), in sub-clause (iv), after item (i), in the Explanation, for clause 
(e), the following clause shall be substituted with effect from the 1st day of April, 1997, 
namely:- 

“*(e) the operation of ships or aircraft or construction or operation of rail sys- 
tems;’’; 

(d) after clause (23AAA), the following clause shall be inserted with effect from 
the Ist day of April, 1997, namely:- 

‘(223A AB) any income of a fund, by whatever name called, set up by the Life 
Insurance Corporation of India on or after the 1st day of August, 1996, under a pension 
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scheme,- 

(i) to which contribution is made by any person for the purpose of receiving pen- 
sion from such fund; pan 

(ii) which is approved by the Controller of Insurance. 

Explanation.- For the purposes of this clause, the expression ‘‘Controller of In- 
surance” e”’ shall have the meaning assigned to it in clause (5B) of section 2.of the Insur- 
-ance Act, 1938 (4 of 1938);"*; 

(e) after-clause (23BBB), the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the Ist day of April,1992, namely:- 

‘“(23BBC) any income of the SAARC Fund for Regional Projects set up by the 
Colombo Declaration issued on the 21st day of December, 1991, by the Head of Statu or 
Government of the Member Countries of the South Asian Association for Regional Co- 
operation established on the 8th day of December, 1985, by the Charter of the South 
Asian Association for Regional Co-operation;”’; 

(f) after clause (23F), the following clause shall be inserted with effect from the ` 
lst day of April, 1997, namely:- . 

'(23G) any income by way of dividends, interest or long-term capital gains of an 
infrastructure capital fund or an infrastructure capital company from investments made 
by way of shares or long-term finance in any enterprise-carrying on the business of 
developing, maintaining and operating any infrastructure nn which tunis the con- 
ditions specified in sub-section (4A) of section 80-IA 

Explanation.- For the purposes of this clause, 

(a) ‘‘infrastructure capital company’’ means such company as has k invest- 
ments by way of acquiring shares or providing long-term finance to an enterprise carry- 
ing on the business of developing, maintaining and operating infrastructure facility; 

(b) ‘‘infrastructure capital fund” means such fund operating under 2 trust deed, 
registered.under the provisions of the Registration Act, 1908 (16 of 1908), established 
to raises monies by the trustees for investment by way of acquiring shares or providing 
long term finance to an enterprise carrying on the business of developing, maintaining 
and operating infrastructure facility, 

(c) ‘‘infrastructure facility” shall have the meaning assigned to it in clause (ca) of 
sub-section (12) of section 80-IA; 

(d) ‘long-term finance’ shall have the meaning assigned to it in clas (viii) of 
sub-section (1) of Section 36;”’; 

(g) for clause (24), the following clause shall be substituted with effect from the 
Ist day of April, 1997, namely:- 

'(24) any income chargeable under the heads “‘Income from house property” and 
“Income from other sources” of- 

(a) registered union within the meaning of the Trade Unions Act, 1926 (16 of 
1926), formed primarily or the purpose of regulating the relations between workmen 
and employers of between workmen and workmen; 

(b) an association of registered unions referred to in sub-clause (a);". 

5, Amendment of section 12 A.- In scction 12 A of the Income-tax Act, in clause 
(a), for the words ‘whichever is later’’, the words, figures and letters‘* which ever is 
later and such trust or institution is registered under section 12AA”’ shall be substituted 
with effect from the Ist day of April, 1997. 

6. Insertion of new section 12AA.- After section 12-A of the Income-tax Act, the 
following section shall be inserted with effect from the Ist day of April, 1997, namely:- 
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_‘* 12AA. Procedure for registration.- (1) The Chief Commissioner or Commis- 
sioner, on receipt of an application for registration of a trust or institution made under 
clause (a) of section 12A, shall- 

_ _ _ _(a) call for such documents or information from the trust or institution as he thinks 
necessary In order to satisfy himself about the apa of activity of the trust or 
oy and may also make such inquiries as he may deem necessary in this behalf; 
an ; 

(b) after satisfying himself about the objects of the trust or institution and the 

genuineness of its activities, he- 

(i) shall pass an order in writing registering the trust or institution; ` + 

P (ii) shall, if hè is'not so satisfied, pass an order in writing refusing to register the 

trust or institution, S 

and a copy of such order shall be sent to the applicant: ' 

Provided that no order under sub-clause (ti) shall be passed unless the applicant 
has been given a reasonable opportunity of being heard. i 

(2) Every order ting or refusing registration under clause (b) of sub-section 
(1) shall be passed before the expiry of six months from the end of the month in which 
the application was received under clause (a) of section 12A.”. 

7, Amendment of section 16.- In section 16 of the Income-tax Act, for clause (i), 

the following clauses shall be substituted with effect from the Ist day of April 1997, 
namely:- F 

‘(i) in the case of an assessee whose income from salary, before allowing a deduc- - 

tion under this clause, does not exceed sixty thousand rupees, a deduction of a sum 


i Sar to thirty-three and one-third per cent. of the salary or eighteen thousand rupees, 
‘ w 


iichever is less; 

(ia) in any other case, a deduction of a sum equal to thirty-three and one-third per 
cent. of the salary or fifteen thousand rupees, whichever is less: 

Provided that in the case of an assessee, being a women whose total income before 
making any deduction under this clause, does not exceed seventy-five thousand rupees, 
the provisions of this clause shall have effect as if for the words ‘‘fifteen thousand . 
rupees” the words ‘‘eightcen thousand rupees’’ had been substitute. 

Explanation.- For the removal of doubts, it is hereby declared that where, In the 
case of an assessee, salary is due from, or paid or allowed by, more than one employer, 
the deduction under this clause shall be computed with reference to the aggregate salary 
due, paid or allowed to the assessee and shall in no case exceed the amount specified 
under clause (i) or clause (ia), as the case may be. . 

8, Amendment of section 17.- In section 17 of the Income-tax Act, in clause (3) 
in sub-clause (ii), for the words “‘interest on such contributions’’ the following shall be 
substituted with effect fromthe Ist day of October, 1996, namely:- 

‘interest on such contributions or any sum received under a Keyman insurance 
policy including the sum allocated by way of bonus on such policy. 

Explanation.- For the purposes of this sub-clause, the expression “Keyman in- 
surance policy’ shall have the meaning assigned to it in clause (10D) of section 10". 

9, Amendment of section 24.- In section 24 of the Income-tax Act, in sub-section 
(2), in the proviso,- 

(a) For the words ‘‘ten thousand rupees’’, the words ‘‘fifteen thousand rupees” 
shall be substituted with effect from the Ist day of April, 1997; 

(b) after the words, brackets, figures and letters “sub-clause (i) of clause (a) of 
sub-section (2) of section 23"', the words, brackets and figures ‘‘or sub-section (3) of 
section 23”' shall be inserted and shall be deemed to have been inserted with effect from 
the Ist day of April, 1995. 

10. Amendment of section 28.-In section 28 of the Income-tax Act, after clause 
(y), the following clause shall be inserted with effect from the Ist day of October, 1996, 


\ 
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namely:- 

‘(vi) any sum niireceived under a Keymani insurance policy including the sum allo- 
cated by way of bonus on such policy. 

Explanation.- For the purposes of this clause, the expression ‘‘Keyman insur- 
ance policy” shall have the meaning assigned to it in clause (10D) of section 10. 

11. Amendment of section 32.- In section 32 of the Income-tax Act, with effect’ 
from the Ist day of April, 1997,- 

" (a) in sub-section (1), after the words ‘‘plant or furniture owned’’, the words 
“wholly or partly,” shall be inserted; 
(b) in sub-section (1), after the third proviso, the following proviso shall be in- 
serted namely:- 

‘*Provided also that the aggregate deduction, in respect of depreciation of build- 
ings, machinery, plant or furniture allowable to the predecessor and the successor in the 
case of succession, referred to in section 170 or the amalgamating company and the 
amalgated company in the case of amalgamation, as the case may be, shall not exceed in 
any previous year the deduction calculated at the prescribed rates as ‘if the succession or 
the amalgamation had not taken place, and such deduction shall be apportioned be- 
tween the predecessor and the successor, or the amalgamating company and the amal- 
gamated company, as the case may be, in the ratio of the number of days for which the 
assets were used by them.” 

(c) for sub-section (2), the following sub-section shall be substituted, namely:- 

(2) where in the assessment of the assessee full effect cannot be given to any, 
allowance under clause (ii) of sub-section (1) in any previous year owing to there being 
no profits or gains chargeable for that previous year or owing to the profits or gains 
being less than the allowance, then, the allowances or the part of allowance to which 
effect has not been given (hereinafter referred to as unabsorbed depreciation allow- 
ance), as the case may be,- 

(i) shall be set off against the profits and gains, if any, of any business or profes- 
sion carried on by him and assessable for that assessment year; . 

(ii) ifthe unabsorbed depreciation allowance cannot be wholly set off under clause 
(i), the amount not so set off shall be set off from the income under any other head, if `- 
any assessable for that assessment year; 

(iii) if the unabsorbed depreciation allowance cannot be wholly set off ander clause 
(i) and clause (ii), the amount of allowance not so set off shall be carried forward to the 
following assessment year, and- 

(a) itshall be set off against the profits and gains, it any, of any business or profes- - 
sion carried on by him and assessable for that assessment year; 

(b) if the unabsorbed depreciation allowance cannot be wholly so set off, the amount 
of unabsorbed depreciation allowance not so set off. shall be carried forward to the 
following assessment year not being more than eight assessment year immediately suc- 
ceeding the assessment year for which the aforesaid allowance was first computed: 

Provided that the business or profession for which the allowance tas or ie naty 
computed continued to be carried on by him in the previous year relevant for at as- 


"sessment year: 


Provided further that the time limit of eight assessment years ‘specifi ied in sub- 
clause(b) shall not apply in the case of a company for the assessment year beginning 
with the assessment year relevant to the previous year in which the said company has 
become a sick industrial company under sub- section (1) of section 17 of the Sick Indus-° 
trial Companies (Special Provisions) Act, 1985 (1 of 1986), and ending with the assess- 
ment year relevant to the previous year in which the entire net worth of such company 
becomes equal to or exceeds the accumulated losses. 

Explanation.- For Am of this clause, ‘‘net worth” shall have the mean- 
ing assigned to it in aise (es of sub-section (1) of section 3 of the Sick Industrial 
Companies (Special Provisions) Act, 1985 (1 of 1986). 
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12. Amendment of section 35.- In section 35 of the Income-tax Act, in sub-sec- 
tion (2AA), for the provisos, the following proviso shall be substituted with effect from 
the Ist day of October, 1996, namely:- f 

“Provided that the prescribed authority shall before granting approval, satisfy it- 
self about the feasibility of carrying out the scientific research and shall submit its re- 
port to the Director General in such form as may be prescribed.’’ ; 

` 13, Amendment of section 35AC.- In section 35 AC of the Income tax Act, after 
sub-section (3) and before the Explanation, the following sub-sections shall be inserted 
with effect from the Ist day of October, 1996, namely:- 

“*(4) Where an association or institution is approved by the National Committee 
under sub-section (1) and subsequently that Committee is satisfied that the project or 
the scheme is not being carried on in accordance with all or any of the conditions Sub- 
ject to which approval was granted, it may, at any time, after giving a reasonable oppor- 
tunity of showing cause against the proposed withdrawal to the concerned association 
or institution withdraw the approval. 

(5) Where any pe or scheme has been notified as an eligible project or scheme 
under clause (b) of the Explanation and subsequently the National Committee is satis- 
fied that the project or the scheme is not being carried out in accordance with all or any 
of the conditions subject to which such project or scheme was notified, such notifica- 
tion may be withdraw in the same manner in which it was issued:- 

___ Provided that a reasonable opportunity of showing cause against the proposed 
withdrawal shall be given’ by the National Committee to the concerned association, 
institution, public sector company or the local, authority., as the case may be”. 

14. Amendment of section 36.- In section 36 of the Income-tax act, in sub-section 
(1), in clause (viii), 

(a) for the words ‘‘ before making any deduction under this section’’, the words 
“before making any deduction under this clause” shall be substituted and shall be deemed 
to have been substituted; 

(b) in the second proviso, for the brackets and words ‘‘(excluding the amount 
capitalised from reserves)’’, the words ‘‘ and of the general reserves’ shall be substi- 
tuted with effect from the Ist day of April, 1997; i 

(c) in the Explanation, after clause (d), the following clause shall be inserted and 
shall be deemed to have been inserted, namely:- 


'(e) "“ long-term finance’’ means any loan or advance where the terms under which 
moneys are loaned or advanced provide for repayment along with interest thereof dur- 
ing a period of not less than five years.” 

15. Amendment of section 40A. - In section 40 A of the Income-tax Act, in sub- 
section (3), for the words ‘‘ten thousand”’ wherever they occur, the words‘‘twenty thou- 
sand” shall be substituted with effect from the Ist day of April, 1997. 

16. Amendment of section 41.-In section 41 of the Income-tax Act, the Explana- ` 
tion occurring below sub-section (1) shall be renumbered as Explanantion 2, and before 
Explanation 2 as so renumbered, the following Explanation shall be inserted with effect 
from the Ist day of April, 1997, namely :— 

‘‘Explanations.- For the purpose of this sub-section, the expression “‘loss or ex- 
penditure or some benefit in respect of any such trading liability by way of remission or 
cessation thereof’ shall include the remission or cessation of any liability by a unilat- 
eral act by the first mentioned person under clause (a) or the successor in business under 
clause (b) of that sub-section by way of writing off such liability in his accounts.” 

17. Amendment of section 43. - In section 43 of the Income-tax Act, in clause (1), 
after Explanation the foilowing Explanation, shall be inserted with effect frorn the Ist 
day of October, 1996, namely:- ; 

“Explanation 4A.- Where before the date of acquisition by the assessee (herein- 
after referred to as the first mentioned n), the assets were at any time used by any 
other person (herinafter referred to as the second mentioned person) for the purpose of 
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his business or profession and depreciation allowance has been claimed in respect of 
such assets in the case of the second mentioned person and such person acquires on 
_ lease, hire or otherwise assets from the first mentioned person, then, notwithstanding 
. anything contained in Explanation 3, the actual cost of the transferred assets, in the case 
of first mentioned person, shall be the same as the written down value of the said assets 
at the time of transfer thereof by the second mentioned person.” 

18. Amendment of section 43B.- In section 43 B of the Income-tax act, with 
effect from the Ist day of April, 1997,- 

(a) in clause (d),for the words ** governing such loan or borrowing’’ the words 
“governing such loan or borrowing; or’’ shall be substituted; 

(b) after clause (d), the following clause shall be inserted, namely:- 

“(e) any sum payable by the assessee as interest on any term loan from a sched- 
ue bank in accordance with the terms and conditions of the agreement governing such- 
oan.” 

(c) after Explanation 3, the following explanation shall be inserted, namely :— 

Explanation 3A.- For the removal of doubts, it is hereby declared that where a 
deduction in respect of any sum referred to in clause (e) of this section is allowed in 
computing the income referred to in section 28 of the previous year (being a previous 
year relevant to the assessment year commencing on the Ist day of April, 1996,or any 
earlier assessment year) in which the liability to pay such sum was incurred by the 
assessee, the assessee shall not be entitled to any deduction under this section in respect 
such sum in computing the income of the previous year in which the sum is actually 
paid by him.” 

(d) in Explanation 4, after clause (a), the following clause shall be inserted, namely:- 

(aa) “ scheduled bank” shall have the manning gsiigned to it in clause(ii)of the 
Explanation to clause (vila) of sub-section (1) of section 36. 

19. Amendment of section 45.- In section 45 of the Income-tax Act, in sub-sec- 
tion (1), after the figures and letter ‘54E, the figures and letters'* 54EA, 54EB,” shall 
be inserted with effect from the Ist day of October, 1996. 

20. Insertion of new sections S4EA and 54EB:- After section 54E of the Income- ` 
tax Act, the follwing sections shall be inserted with effect from the Ist day of October, 
1996, namely:- T 

'54EA. Capital gain on transfer of long-term capital assets not to be charged 
in the case of inverstment in specificd bonds or debentures,- (1) Where the capital 

ain arises from the transfer of a long-term enpa asset (the capital asset so transferred 
being hereafter in this section referred to as the original asset)and the assessec has, at 
any time within a period of six months after the date of such transfer, invested the.vhole 
or any part of the net consideration in any of the bonds, debentures or units ofanymutual , 
fund referred to in clause a) of section 10 specified by the Board in this behalf by 
notification in the Official Gazette (such assets hereafter in this section referred to as the 
specified bonds or debentures), the capital gain shall be dealt with in accordance with 
the following provisions of this section, that is to say,- 

(a) if the cost of the specified bonds or debentures is not less than the net consid- 
eration in respect of the original asset, the whole of’such capital gain shall not be 
charged under section 45; 

b) if the cost of the specified bonds or debentures is less than the net consider- 
ation in respect of the original asset, so much of the capital gain as bears to the whole of 
the capital gain the same proportion as the cost of acquisition of the specified bonds or 
debentures bears to the net consideration shall not bo-charged under section 45. 

(2) Where the specified bonds or debentures are transferred or converted (other- 

wise than by let into money at any time within a period of three years from the 
- date of their acquisition, the amount of capital gain arising from the transfer of the 
original asset not charged under section 45 on the basis of the cost of such specified 
bonds or debentures as provided In clause (a) or clause (b) of sub-section (1) shall be 
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deemed to be the income chargeable under the head ‘‘Capital gains’’ relating to long- 
term capital assets of the previous year in which the specified bonds or debentures are 
transferred or converted (otherwise than by transfer) into money. 


Explanation.- In a case where the original asset it transferred and the assessee 
invests the whole or any part of the net consideration in respect of the original asset in 
any specified bonds or debentures and such assessee takes any loan or advance on the 
security of such specified bonds or debentures, he shall be deemed to have converted 
(otherwise than by transfer) such specified bonds or debentures into money on the date 
on which such loan or advance is taken. 

(3) Where the cost of the specified bonds or debentures has been taken into ac- 
‘count for the purposes of clause (a) clause (b) of sub-section (1),a rebate with reference 
to such cost shall not be allowed under section 88. 

Explanation,- For the-purposes of this section,- 

(a) ‘‘cost!’, in relation to any specified bonds or debentures, means the amount 
invested in such ‘specified bonds or debentures out of the net consideration received or 
accruing as 4 result of the transfer of the original asset; 

(b) ‘‘net consideration”, in relation to the transfer of a capital asset, means the full 
value of the consideration received or accruing as a result of the transfer of the value of 
the capital asset as reduced by the expenditure incurred wholly and exclusively in con- 
nection with such transfer.. 

S4ED. Capital gain on transfer of long-term capital assets not to be charged in 
certain cases.- (1) Where the capital gain arises from the transfer to long-term capital 
assest (the capital asset so transferred being has, at any time section retered to as the 
original asset),and the assessee has, at any fme within a period of six months after th 
date of such transfer invested the whole or any part of capital gains, in any of the assets 
specified by the Board ia this behalf by notification in the Official Gazette (Such assets 
hereafter in this section referred to as the long-term specified asset, the capital gains snall 
be dealt with in accordance with the following provisions of this section, that is to say,- 


(a) ifthe cost of the long-term specfied asset is not less than the capital gain arising 
from the transfer of the original asset, the whole of such capital gain shall not be charged 
under-section:45; 

(b) if the cost of the long-term specified asset is less than the capital gain arising 
from the transfer of the original asset, so much of the capital gain as bears to the whole 
of the capital gain the same proportion as the cost of acquisition of the long-term speci- 
fied asset bears'to the whole of the capital gain, shall not be charged under section 45. 


Explanatlon.-‘‘cost’’ , in relation to any long term specified asset, means the 
amount invested in such specified asset out of capital gains received or accruing asa 
result of the transfer of the original asset, 

(2) Where the long-term specified asset is transferred or converted (otherwise than 
by transfer) into money at any time within a period of seven years from the date of its 
aquisition, the amount of capital gains arising from transfer of the original asset not 
charged under section 45 on the basis of the cost of such long-term specified assct as 
provided in clause (a), or, as the case may be, clause (b) of sub- section (1) shall be 
deemed to be the income chargeable under the head ‘Capital gains” relating to long- 
term capital asset of the previous year in which the long-term specified asset is trans- 
ferred or converted (otherwise than by transfer) into money. 

Explanation.- In a case where the original asset is transferred and the assessee 
invests the whole or any part of the capital gain reccived or accrued as a result of trans- 
fer of the original asset in any a pa specified asset and such assessee takes any 
loan or advance on the security of such specificd asset, he shall be deemed to have 
converted (otherwise than by transfer) such specified asset into moncy on the date on 
which such loan or advance is taken. 

(3) Where the cost of the long-term speci fled asset has been taken into account for 
the purposes of clause (a) or clause (b) of sub-section a a deduction from the amount 
of income-tax with reference to such cost shall not be allowed under section 88. 


` 
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21. Amendment of section 56.- In section 56, in sub-section (2), after clause (iti), 
the following clause shal! be inserted with effect from the Ist day of October, 1996, 
namely:- = ` 

` Yiv) income referred to in sub-clause (xi) of clause (24) of section 2, if such 
income is not chargeable to income-tax under the head‘‘Profits and gains of business or 
profession’ or under the head ‘‘Salaries’’; 7 

22. Omission of section 80CC.- Section 80CC of the Income-tax Act shall be 
omitted and shall be deemed to have been omitted with effect from the 1st day of April, 
1993. 

23. Insertion of new section 80CCC.- After section 80CCB of the Income-tax 
Act, the following section shall be inserted with effect from the Ist day of April 1997, 
namely:- > 
“‘80CCC. Deduction in respect of contribution to certain pension Funds.-(1) Where 
an assessee being an individual has in the previous year paid or deposited any amount 
out of his income chargeable to tax to effect or keep in force a contract for any annuity 
plan of life Insurance Corporation of India for receiving pension from the fund referred 
to in clause (23AAB) of section 10, he shall, in accordence with, and subject to, the 
provisions of this section, be allowed a deduction in the computation of his total in- 
come, of the whole of the amount paid lor deposited (excluding interest or bonus ac- 
crued or credited to the assessce's account, if any) as does not exceed the amount of ten 
thousand rupees in the previous year. 

(2) Where any amount standing to the credit of the assessee in a fund, referred to 
in sub-section (1) in respect of.which a deduction has been allowed under sub-section 
(1), together with the interest or bonus accrued or credited to the assessee's account, if 
any, is received by tne assessec or his nominee- $ 

(a) on account of the surrender of the annuity plan whether in whole or in part, in 
any previous year, or 

(b) as pension received from the annuity plan, . 

an amount equal to the whole of the amount referred to in clause (a) or clause (b) 
shall be deemed to be the income of the assessee or his nominee, as the case may be, in 
that previous year in.which such withdrawl is made or as the case may be, pension is 
received, and shall accordingly be chargeable to tax as income of that previous year. 

(3) Where any amount paid or deposited by the assessee has been taken into ac- 
count for the purposes of this section, a rebate with reference to such amount shall not 
be allowed under section 88.” . 

24. Amendment of section 80D.- In sectjon 80D of the Income-tax Act, in sub- 
section (1) for the words ‘‘six thousand rupees’ wherever they occur, the words*‘ten 
thousand rupees” shall be substituted with effect from the Ist day of April, 1997. 

25. Insertion of new section 80DDB.- After section 80DDA of the Income-tax 
Act, the following section shall be inserted with effect from the Ist day of April, 1997, 
namely: | 

'80DDB. Deduction in respect of medical treatment, etc.- Where an assessee - 
who is resident in India has, during the previous year, incurred any expenditure for the 
medical treatment of such disease or ailment as may be specified in the rules made in 
this behalf by the Board- 

(a) for himself or a dependent relative, in case the assesses is an individual jor 
(b) for any member of a Hindu undivided family, in case that assesse is a Hindu 
undivided family, ; 

the assessee shall be allowed a deduction of sum of fifteen thousand rupees in 
respect of that previous year in which such expenditure was incurred: 

Provided that no such deduction shall be allowed unless the assessee furnishes a 
certificate in such form and from such authority as may be prescribed. 

Explanation.- For the purposes of this section, ‘‘dependant’’ means a person who 
is not dependent for his support or maintenance on any person other than the assessee.'.” 
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26. Amendment of section 80G.- In section 80G of the Income-tax Act, with 
effect from the 1st day of April 1997,- 

(ay in sub-section (1), in clause (i), after the words, brackets, figures and letter 
“sub-clause (iii) or’’, the words, brackets, figures and letters ‘* sub-clause (iiiha} or 
sub-clause (iiihb) or sub-clause (iiihe) or’’ shall be inserted; , 

(b) in sub-section (2), in clause (a), after sub-clause (iiih), the following sub-clauses 
shall be inserted, namely:- 

'(iiiha) the National Blood Transfusion Council or to any State Blood Transfusion 
Council which has its sole object the control, supervision, regulation or encouragement 
in India of the services related to operation and requirements of blood banks. - 

Explanation.-For the purposes of this sub-clause,- 

(a)‘‘National Blood Transfusion Council’’ means a society registered under the 
Societies Registration Act, 1860 (21 of 1860), and has an officer not below the rank of 
an Additional Secretary to the Government of India dealing with the AIDS Control 
Project as its Chairman, by what ever name called; 7 

(b)’? State Blood Transfusion Council” means a society registered in consultation 
with the National Blood Transfusion Council, under the Societies Registration Act, 1860 
(21 of 1860), or under any law corresponding to that Act, in force in any part of India 
and has Secretary to the Government of that State dealing with the Department of Health, 
as its Chairman, by whatever name called; or 
(iiihb) any fund set up by a State Government to provide medical relief to the poor 
;or . 

(iiihc) the Army Central Welfare Fund or the Indian Naval Benevolent Fund or the 
Air force Central Welfare Fund established by the armed forces of the Union for the 
_ welfare of the past and present members of such forces or their dependent ;or’. 

27. Amendment of section 80GG.- In section 80GG of the Income tax Act, for 
the words ‘‘one thousand rupees”’, the words ‘' two thousand rupees”’ shall be substi- 
tuted with effect from the Ist day of April, 1997. i 

28. Amendment of section 80-IA- In section 80-JA of the Income-tax Act, with 
effect from the !st day of April, 1997,- - , 

(a) in sub-section (1), after the words ‘‘infrastructure facility’, the words ‘‘or 
scientific and industrial research an development” shall be inserted ; 

(b) after sub-section (4A), the following sub-section shall be inserted, namely:- 

‘*(4B) This section applies to any company registered in India carrying on scien- 
tific and industrial reserch and development which fulfils all the following conditions, 
namely:- 

(i) the company has the main object of scientific and industrial research and devel- 
opment; : 

(ii) the company is for the time being approved by the prescribed authority at any 
time before the Ist day of April, 1998.” 

(c) in sub-section (5), after clause (ia), the following clause shall be inserted, 
namely:- . 

“(ib) in the case of a company referred to in sub-section (4B), hundred per cent. of 
the profits and gains derived from such business;”’; 

(d) in sub-section (6), after clause (iv) , the following clause shall be inserted 
namley:- - 

‘*(y) five in the case of an assessee, being a company referred to in sub-section 
(4B), deriving profits and-gains from scientific and industrial research and develop- 
ment.”’; 

(e) in sub-section (12),- 

(i) in clause (c), after sub-section (2), the following sub-clause shall be inserted, 
namely:- : 
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“(3) in the case of a company carrying on scientific and industrial research and 
development, means the assessment year-relevant to the previous year in which the 
company is approved by the prescribed authority for the purposes of sub-section (4B);””; 

(ii) for clause (ca), the following clause shall be substituted, namely: 

_ (ea) “infrastructure facility’? means- 

(i) a road, highway, oridg¢,-alrport, „port, rail system or any other public facility of 
a similar nature as may be notified by tire Board in this behalf in-the Official Gazette ; 

(ii) a water supply project, irrigation project, sanitation and sewerage system;'. 

29, Omission of section 80J.- Section 80] of the Income-tax Act shall be omitted 
and shall be deemed to have been omitted with effect from the Ist day of April, 1989. 

30. Amendment of section 80L.-In section 80L of the Income-tax Act, in sub- 
section (1) with effect from Ist day of April, 1997,- 

(a) in clause (1) and (2), for the words “‘thirteen thousand”’, the words ‘‘twelve 
thousand’ shall be substituted; 

(b) after clause (2), the following proviso shall be Inserted, namely:- 

“Provided that where any income referred to in clause (iv), clause (v) or clause 
(va) remains unhallowed after the deducation under the foregoing provision of this 
section, there shalt be allowed in computing the total income of the assesses, an addi- 
tional deduction of an amount equal to so much of such income as has remained unhal-’ 
lowed, so, however, that the amount of such additional deducation shall not exceed 
three thousand rupees.’’. 

31. Amendment of section 80R.- In section 80R of Income-tax Act, for tho por- 
tion beginning with the words, ‘‘equal to” and ending with the wore. ** whichever is 
niger the following shall be substituted with effect from the ist day of April, 1997, 
namely:- . 

“equal to seventy five per cent. of such remuneration, as is brought into India by, 
or on behalf of, ‘the assessee in convertible foreign exchange within a period of six - 
months from the end of the previous year or where the Chief Commissioner or Com- ~ 
missioner is satisfied (for reasons to be recorded in writing) that the assesses is, for 
reasons beyond his control unable to do so within the said period of six months, within 
such further period as the Chief Commissioner or Commissioner may allow in this 
behalf: 
© Provided that no deduction under this section shall be allowed unless the assessec 
furnishes a certificate, in the prescribed form, along with the return of Income, certify- 
ing that the deduction has been correctly claimed in accordance with the provisions of 
this section.’’. ; 

32. Amendment of section 80RR.- In section 80RR of the Income-tax Act, for 
the portion bonne with the words ‘‘equal to’ and ending with the words ‘‘which- 
ever is higher”, the following shall be substituted with effect from the Ist day of April, 
1997, namely:- . : 

“equal to seventy-five per cent, of such income, as is brought into India by, or on 
half of, the assessec in convertible foreign exchange within a period of six mont from 
the end of the previous year or where the Chief Commissioner or Commissioner is 
satisfied (for rcasons to be recorded in writing) that the assessee is, for reasons beyond | 
his contro! unable to do so within the said period of six months, within such further 
period as the Chief Commissioner or Commissioner may allow in this behalf: ' 

Provided that no deduction under this section shall be allowed unless the assessee ` 
furnishes a certificate, in the prescribed form , along with the retum of income, cerify- 
ing that the deduction has been correctly claimed in accordance with tie provisions of 
this section.”’. 

33, Amendment of section 80RRA.- In section 80RRA of the Income-tax Act, in 
sub-section M, for the portion beginning with the words ‘*equal to "’and ending with 
the words ‘‘whichever is higher"’, the following shall be substituted with effect from 
the Ist day of April, 1997, namely:- 
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“equal to seventy-five per cent, of such remuneration., as is brought into India by, 
or behalf of, the assessee in convertible foreign exchange within a period of six months 
from end of the previous year or where the Chief Commissioner or Commissioner is 
satisfied (for reasons to be recorded in writing) that the assessee is, for reasons beyond 
his contro! unable to do so within the said period of six months, within such further 


period as the Chief Commissioner Commissioner may allow in this behalf: 

Provided that no deducation under this sub-section shall be allowed unless the 
assessee furnishes a certificate, in the prescribed form, along with the return of income, 
certifying that the deducation has been correctly claimed in accordance with the provi- ' 
sions of this section.’’. 

34. Amendment of section 88.- In section 88 of the Income-tax Act, with effect 
from the Ist day of April, 1997,- 

(a) in sub-section (2), after clause (xv), the following clauses shall be inserted, 
namely:- a 

(xvi) as subscription to equity shares or debentures farming part of any eligible 
issue of capital approved by the Board on an application made by a public company in 
the prescribed form: j E 

Provided that where a deduction is claimed and allowed under this clause with 
reference to the cost of any equity shares or debentures, the ; 

cost of such shares or debentures shall not be taken into account for the purposes 
of sections 54EA and 54EB. fh SRE i 

Explanation.- For the purposes of this clause,- at . 

(i) ‘* eg issue of capital’? means an issue made by a public company formed 
and registered if India and the issue is wholly and exclusively for the purposes of devel- 
oping, maintaining and distributing, power ; 

(ii) “ infrastructure facility” shall have the meaning assigned to it in clause (ca) of 
sub-section (12) of section 80-1A; ` . 

(iii) ‘‘public company” shall have the meaning assigned to it in section 3 of the 
Companies Act, 1956 (1 of 1956); 3 

(xvii) as subscription to any units of any mutual fund referred to in clause (23D) of 
section 10 and approved by the Board on an application made by such mutual fund in 
prescribed form: 

Provided that where a deduction is claimed and allowed under this clause with 
reference to the cost of units, the cost of such units shall not be taken into account for the 
purposes of section 54EA and S4EB : 

Provided further that this clause shall apply if the amount of subscription to such 
units is subscribed only in the eligible issue of capital of any company. 

Explanation.- For the purposes of this clause, ‘‘ eligible issue of capital ’’ means 
an issue referred to in clause (i) of Explanation to clause (xvi) of sub-section (2) of 
section 88.'. pes 

(b) after sub-section (5), the following sub-section shall be inserted, namely:- 

(5A) Where the aggregate of any sums specified in clause (i) to clause (xv) af sub- 
section (2) exceeds an amount of sixty thousand eae a deduction under sub-section 
(1) shall be allowed with reference to so much of the aggragate as does not exceed an ~ 
amount of sixty thousand rupees : . 

Provided that in the case of an individual referred to in the proviso to sub-section 
(1),the provisions of this sub-section shall have effect as if for the words “‘sixty thdu- 
sand rupces’’, the words ‘‘seventy thousand rupees” had been substituted.’. 

(c) in sub-section (6), in clause (ii), for the words ‘‘twelve thousand rupees’, the 
words ‘‘fourteen thousand rupees” shall be substituted, 

(d) after sub-section (7), the following sub-section shall be inserted, namely:- 


“(7A) if any equity shares or debentures, with reference to the cost of which a 
deducation is allowed under sub-section (1) are sold or otherwise transferred by the 
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assessee to any person at any time within a perjod of three years from the date of their 
acquisition, the aggregate amount of the deducation of income-tax so allowed in respect 
of such equity shares or debentures in the previous year or years preceding the previous 
year in which such sale or transfer has taken place shall be deemed to be tax payable by 
the assessee for the assessment year relevant to such previous year and shall be added to 
the amount of income-tax on the total income of the assessee with which he is charge- 
able for such assessment year. : 

Explanation,- A person shall be treated as having acquired any shares or deben- 
tures on the date on which his name is entered in relation to those shares or debentures 
in the register of members or of debenture-holders, as the case may be, of the public 
company.’’. 

35. Omission of section 88A.- Section 88A of the Income- tax Act shall be omit- 
ted any shall be deemed to have been omitted with effect from the 1st' day of April, 
1994. 

36. Amendment of section 88B.- In section 88B of the Income-tax Act, for the 
words ‘‘ one hundred thousand rupees’’, the words ‘* one hundred any twenty thousand 
rupees” shall be substituted with effect from the Ist day of April, 1997. ; 

37. Amendment of section 112.- In section 112 of the Income-tax Act, in sub- 
section (1) with effect from the Ist day of April, 1997,- f 

(a) in clause (b), in sub-clause (ii), for the words ‘‘thirty per cent.’’, the words 
“twenty per cent.” shall be substituted; 

:(b) in clause (d), in sub-clause (ii), for the words “thirty per cent”, the words 
“twenty per cent.” shall be substituted.’ aoe 

38. Amendment of section 115AC.- In section 115AC of the Income-tax Act, in 
sub-section (1), in clause (a), after the words ‘‘specify in this behalf’, the words ‘‘or on 
bonds or shares of a public sector company, sold by the Government” shall be inserted 
with effect from the Ist day of October, 1996. * 

39. Insertion of new section 115JA.- After section’ 115J of the Income tax Act, 
the following section shall be inserted with effect from the Ist day of April, 1997, namely:- 

"115JA. Deemed income relating to certain companies.- (1) Notwithstanding 
anything contained’in any other provisions of this Act, where in the case of an assessee, 
being a company, the total income, as computed under this Act in respect of any previ- 
ous year relevant to the assessment year commencing on or after the Ist day of April, 
1997 (hereafter in this section referred to as the relevant previous year) is less than 
thirty per cent. of its book profit, the total.income of such assessee chargeable to tax for 
the relevant previous year shall be deemed to be an amount equal to thirty per cent, of 
such book profit. 

(2) Every assessee, being a company, shall, for the purposes of this section pre- 
pare its profit and loss account for the relevant previous year in accordance with the 
provisions of Parts II and the II of Schedule VI to the Companies Act, 1956 (lof 1956): 

Provided that while preparing profit and loss account, the depreciation shall be 
calculated on the same method and rates which have been adopted for calculating the 
depreciation for the purpose of preparing the profit and loss account laid before the 
company at its annual general meeting in accordance with the provisions of section 210. 
of the Companies Act, 1956 (1 to 1956); 

Provided further that where a company has adopted or adopts the financial year 
under the Companies Act, 1956 (1 of 1956), which is different from the previous year 
under the Act, the method and rates for calculation of depreciation shall correspond to 
the method and rates which have been adopted for calculating the depreciation for such 
financial year or part of such financial year falling within the relevant previous year. 

Explanation.- For the purposes of this section, ‘book profit’’ means the’net profit 
as shown in the profit and loss account for the relevant previous year prepared under 
sub-section (2), as increased by- 

(a) the amount of income-tax paid or payable, and the provision therefor ;or 
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(b) the amounts carried to any reserves by whatever name called; or 
(c) the amount or amounts set aside to provisions made for meeting liabilities 
other than ascertained liabilities ; or f 
(d) the amount by way of provision for losses of subsidiary companies ; or 
(e) the amount or amounts of dividends paid or proposed ; or 
(f) the amount or amounts of expenditure relatable to any income to which any of 
the provisions of Chapter II applies: ; 
if any amount referred to in clause (a) to (f) is debited to the profit and loss account, and 
as reduced by,- s , 
(i) the amount withdrawn from any reserves-or provisions if any such amount is 
credited to the profit and loss account: 
Provided that, where this section is applicable to an assessee in any previous year (in- 
cluding the relevant previous year), the.amount withdraw from reserves created or pro- 
visions made in a previous year relevant to the assessment year commencing on or after 
the Ist day of April, 1997, shall not be reduced from the book profit unless the book 
profit of such year has been in creased by those reserves or provisions (out of which the 
said amount was withdraw) under this Explanation or 
(ii) amount of income to which any of the provisions of Chapter III applies, if 
any such amount is credited to the profit and loss account ;or 
(iii) the amount of lass brought forward or unabsorbed depreciation, whichever 
is less as per books of account, ' 
Explanation-.- For the purposes of this clause, the loss shall not include depreciation: or 
(iv) the amount of profits derived by any industrial: undertaking from the busi- 
ness of generation or generation and distribution of power ; or 
(v) the amount of profits derived by an industrial undertaking located in an 
industrially backward State or district as referred to in sub-clause (b) or sub-clause (c) 
of clause (iv) of sub-section (2) of section 80-IA, for the assessment years such indus- 
- trial undertaking is eligible to claim a deduction of hundred per cent. of the profits and 
gains under sub-section (5) of section 80-IA ; or 
f (vi) the amount of profit derived by an industrial undertaking from the business 
of developing, maintaining and operating any infrastructure facility as defined under 
sub-section (12) of section 80-IA, and subject to fulfilling the conditions laid down in 
sub-section (4A) of section 80IA ; or 

(vii) the amount of profits of sick industrial company for the assessment year 
commencing from the assessment year relevant to the previous year in which the said 
company has become a sick industrial company under sub-section (1) of section 17 of 
the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), and ending 
with the assessment year during which the entire net worth of such company becomes 
equal to or exceeds the accumulated losses. 

Explanation.- For the purposes of this clause, ‘‘net worth” shall have the mean- 
ing assigned to it in clause (ga) of sub-section (1) of section 3 of the Sick Industrial 
Companies (Special Provisions) Act, 1985 (1 of 1986) ; 

: (3) Nothing contained in sub-section (1) shall effect the determination of the 
amounts in relation to the relevant previous year to be carried forward to the subsequent 
year under the provisions of sub-section (2) of section 32 or sub-section (3) of section 
32A or clause (ii) of sub-section (1) of section 72 or section 73 or section 74 or sub- 
section (3) of section 74A. ; 

(4) Save as otherwise provided in this section, all other provisions of this Act 
shall apply to every assessec, being a company, mentioned in this section. 

40. Amendment of section 115K.- In section 115K of the Income-tax Act, with 
-effect from the Ist day of April, 1997,- 

(a) for the words ‘‘ forty-seven thousand rupees’? wherever they occur, the words 
“forty-nine thousand three hundred and thirty rupees” shall be substituted; 

(b) for the words ‘‘six lakh rupees” wherever they occur, the words ‘** seven 
lakh rupees’ shall be substituted. 

41. Amendment of section 120.- In section 120 of the Income-tax Act, in sub- 
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section (4), in clause (b), for the words ‘ta Deputy Commissioner’ and ‘‘such Depu 
Commissioner’, the words ‘‘ a Deputy Commissioner or a Deputy Director’ and suc 
Deputy Commissioner or Deputy Director’ shall respectively be substituted with effect 
from the Ist day of October, 1996. 

42. Amendment of section 139.- In section 139 of the Income-tax Act, in sub- 
section (1), with effect from the 1st day of April, 1997,-" 

(a) the Explanation shall be renumbered as Explanation 1 and in the Explanation 
] as so renumbered, in clause (b), for sub-clause (i), the following sub-clause shall be 
substituted, namely:- | - z 

‘‘(j) in a case where the accounts of the assessee are required under this Act or any 
other law to be audited or where the report of'an accountant is ired to be furnished 
under section SOHHC and 80HHD or where the prescribed certificate is required to be 
furnished or section under section 80R or.section’ 80RR or sub-section (1) of section 

- 80RRA, or in the case of a co-operative society.or.in the case of a working partner of a 
firm whose accounts are required under this Act.or any other law.to be audited, the 3 Ist 
day of October of the assessment year;’’; £ ; 

(b) after Explanation 1 as so renumbered,:the following Explanation shall be in- 
serted, namely:- , 

'Explanation 2. For the purposes of.sub-clause (i) of clause (b) of Explanation 1, 
the expression ‘‘ working partner’ shall have the meaning assigned to it in Explanation 
4 of clause (b) of section 40.'. 

43. Amendment of section 148.- In section 148 of the income-tax Act,-in sub- 
section (1), the words ‘* not being less than thirty days,‘* shall be omitted and shall be 
deemed to have been omitted with effect from the Ist day of April, 1989. 

44, Amendment of section 153.- In section 153 of the Income-tax Act, in Expla- 
nation 1, in clause (iii), for the words ‘* the date on which the assessee furnishes’, the 
words ‘'the last date on which the assesee is required to furnish” shall be substituted 
with effect from the 1st day of April, 1997. ; 

45. Amendment of section 158B- In section 158B of the Income-tax Act, in 
clause(a), for the words ‘‘period of ten previous years’; the words ‘‘previous years 
relevant to ten assessment years” shall be substituted and shall be deemed to have been 
substituted with effect from the Ist day of July, 1995. 

46. Amendment of section 158BB.- In section 158BB of the Income tax Act, in 
sub-section (1), in the Explanation, for clause (b), the following clause shall be substi- 
tuted and shall be deemed to have been substituted with effect from the Ist day of July, ° 
1995, namely:- 

- (b) of a firm, returned income and total income assessed for each of the previous 
years falling within the block period shall be the income determined before allowing 
deducation of salary, interest, commission, bonus or remuneration by whatever name 


called: 

Provided, that undisclosed income of the firm so determined shalt not be charge- 
able to tax in the hands of the partners, whether on allocation or on account of enhance- 
ment.” : 
47, Amendment of section 158BE.- In section 158BE of the Income-tax Act, 
after sub-section (2), the following Explanation shall be inserted and shall be deemed to 
have been inserted with effect from the Ist day of July, 1995, namely:- 

‘“‘Explanation.- In computing the period of limitation for the purposes of this 
section, the period- 

(i) during which the assessment proceeding is stayed by an order or injunction of 
any court, or 

(ii) commencing from the day on which the Assessing Officer directs the assessee 
to get his accounts audited under sub-section (2A) of section 142 and ending on the day 
on which the assessee is required to furnish a report of such audit under that sub-section, 


shall be excluded.’’. 
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48. Amendment of section 158BG.- In section 158BG of the Income tax Act, for 
the proviso, the following proviso shall be substituted with effect from the Ist day of 
October, 1996, namely:- 

**Provided that no such order shall be passed without the previous approval of the 
Commissioner or Director, as the case may be.’’. 

49. Amendment of section 194A.-In section 194A of the Income-tax Act, in sub- 
section (3), in clause (i) for the proviso, the following proviso shall be substituted with 
effect from the Ist day of October, 1996, namely:- f 
“*Provided that in respect of the income credited or paid in respect of- l 

(a) time deposits with a banking company to'which the Banking Regulation Act, 
1949 (10 of 1949), applies (including any bank or banking institution referred to in 
section 51 of that Act) ; or 

(b) time deposits with a co-operative society engaged in carrying on the business 
of banking; . 7 

(c) deposits with a public company which'is formed and registered in India with 

-the main object of carrying on the business of providing long-term finance for construc- 
tions or purchase of houses in India for residential purposes and which is for the time 
being approved by the Central Government for the purpose of clause (viii) of sub-sec- 

- tion (1) of section 36,” 

. the provisions of this clause shall have effect as if for the words ‘‘two thousand 
five hundred rupees’, the words ‘‘ten thousand rupees’’ had been substituted and the 
aforesaid amount shall be computed with reference to the income credited or paid by a 
branch of the banking company or the co-operative society or the public company, as 
the case may be;’’. - i 

50. Amendment of section 199.- In section 199'of the Income-tax Act, with effect 
from the Ist day of April, 1997,- ` 

(i) for the words ‘‘owner of the security’, the words ‘‘owner of the security, or 
depositor or owner of property or of unit-holder’’ shall be substituted; 

(ii) in the first proviso, for the word ““owner’’, the words ‘‘owner or depositor or 

- unit-holder’? shall be substituted; 

(ili) for the second proviso, the following proviso shall be substituted, namely:- 

““Provided further that where any property, deposit, security, unit or share is owned 
Jointly by two or more persons not constituting a partnership, the payment shall be 
deemed to have been made on behalf of, and credit shall be given to, each such person 
in the same proportion in which rent, interest on deposit or on security or income in 
respect of unit or dividend on share is assessable as his income.” 

51. Omission of sections 206A and 206B.- Sections 206A and 206B of the In- 

come-tax Act shall be omitted with effect from the Ist day of October, 1996. . 

52. Amendment of section 206C.- In section 206C of th Income- tax Act, in sub- 
section (1), for the Table, the following Table shall be substituted with effect from the 

Ist day of October, 1996, namely:- 


“Table 

SI. No. Nature of goods a -~ Percentage 
(T) i ~ (Z) ` (3) 
ee 
(i) ` Alcoholic liquor for human consumption : 

(other than Indian-made foreign f 

liquor) and tendu leaves i Ten per cent. 
(ii) Timber obtained under a forest lease ? Fifteen per cent. 
(iii) Timber obtained by any mode other than 

under a forest lease Five per cent. 


(iv) Any other forest produce not being timber or tendu leaves Fifteen per cent.” 
53. Amendment of section 208.- In section 208 of the Income-tax Act, for the 
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words “one thousand five hundred rupees’’, the words ‘‘five thousand rupees” shall be 
substituted with effect from the Ist day of October, 1996. 

54. Amendment of section 234C.- In section 234C of the Income-tax Act, in sub- 
section (1), with effect from the Ist day of April, 1997,- 

(a) in the first proviso, for the words ‘‘instalment of advance tax which is immedi- 
ately due or where no such instalment is so due’’, the words ‘‘remaining installments of 
advance tax which are due or where no such instillments are due”’ shall be substituted; 

(b) the second proviso shall be omitted. 

33. Amendment of section 272A.- In section 272A of the income-tax Act, in sub- 
section (2), in clause (c), the words, figures and letters *‘or section 206A or section 
206B"” shall be omitted with effect from the Ist day of October, 1996. 


Wealth-tax 


56.Amendment of section 2.- In section 2 of the Wealth-tax Act, 1957 (27 of 
1957) (hereinafter referred to as the Wealth-tax Act), in clause (ea), for sub-clause (i) 
the following sub-clause shall be substituted with effect from the Ist day of April, 1997, 
namely:- : 

'(i) any building or land appurtenant thereto (herinafter referred.to as ‘‘house’’), 
whether used for residential or commercial purposes or for the purpose of maintaining 
a guest-house or otherwise including a farmhouse situated within twenty-five kilome- 
ters from local limits of any municipality (whether known as municipality, municipal 
corporation or by any other name) or a cantonment board, but does not include- 

(i) a house meant exclusively for residential purposes and which is allotted by a 
company to an employee or an officer or director who is in whole-time employment, 
having a gross annual salary of less than two lakh rupees; ' 

(2) any house for residential or commercial purposes which forms part of stock- 
in-trade; 

‘(3) any house which the assessee may occupy for the purposes of any business or 
profession carried on by him ;’’. 

57. Amendment of section 4.- In section 4 of the Wealth-tax Act, with effect from 
the Ist day of April, 1997, for sub-section (7), the following sub-section shall be substi- 
tuted, namely :- 

‘«(7) where the assessee is a member of a to-o erative society, company or other 
association of persons and a building or part thereo is allotted or leased to him under a 
house building scheme of the society, company or association, as the case may be, the 
assessee shall, notwithstanding anything contained in this Act or any other law for the 
time being in force be deemed to be the owner of such building or part and the value of 
such building or part, shall be included in computing the net wealth of the assessee, and, 
in determining the value of such building or part, the value of any outstanding install- 
ments of the amount payable under such scheme by the assessee to the society, com- 
pany or association towards the cost of such building or part and the land appurtenant 
thereto shall, whether the amount so payable is described as such or in any other manner 
in such scheme, be deducted as a debt owed by him in relation to such building or part. 

(8) A person- th 

(a) who is allowed to take or retain possession of any building or part thereof in 
part performance of a contract of the nature referred to in section 53A of the Transfer of 
Property Act, 1882 (4 of 1882); 

(b) who acquires any rights (excluding any rights by way of lease from month to 
month or for a period not exceeding one year ) in or with respect to any building or part 
thereof by virtue of any such transaction as is referred to in clause (f) of section 269UA . 
of the Income-tax Act, 

shall be deemed to be owner of that building or part theteof and the value of such 
building or part shall be included computing the net wealth of such person.”’. 

58. Amendment of section 21A.- In section 21A of the Wealth-tax Act, for the 
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words ‘'where any property is held’’, the words, brackets and figures ‘‘ Notwithstand- 
ing anything contianed in clause (i) of section 5, where any property is held’’ shall be 
substituted and shall be deemed to have been substituted with effect from the Ist day of 
April, 1993. : 


CHAPTER IV 


INDIRECT TAXES 
Customs 

59. Amendment of section 15.- In the Customs Act, 1962 (52 of 1962), (hereinaf- 
ter referred to as the Customs Act), in section 15, in sub-section (1), for the proviso, the 
following proviso shall be substituted, namely:- 

“ Provided that if a bill of entry has been presented before the date of entry in- 
wards of the vessel or the arrival of the aircraft by which the goods are imported, the bill 
of entry shall be deemed to have been presented on the date of such entry inwards or the 
arrival, as the case may be.”’. i 

60. Amendment of section 27.- In section 27 of the Customs Act, in sub-section 
(1), after the second proviso, the following proviso shall be inserted, namely:- 

“ Provided also that in the case of goods which are exempt from payment of duty 
by a special order issued under sub-section (2) of section 25, the limitation of one year 
or six months, as the case may be, shall be computed from the date of issue of such 
order.’’, 

61. Amendment of section 28AA.- In section 28AA of the Customs Act, in the 
opening paragraph, for the words ‘‘where a person’, the words, figures and letters ‘' 
Subject to the provisions contained in section 28AB, where a person’? shall be substi- 
tuted. : : 

62. Insertion of new section 28AB.- After section 28AA of the Customs Act. the 
following section shall be inserted, namely:- N 

“28 AB. Interest on delayed payment of duty in special cases.- (1) Where any 
duty has not been levied or has been short levied or erroneously refunded by reason of 
collusion or any wiiful mis-statement or suppression of facts, the person who is liable to 
pay the duty as determined under sub-section (2) of section 28, shall, in addition to the 
duty, be liable to pay interest at such rate not below ten per cent. and not exceeding 
thirty per cent. per annum, as is for the time being fixed by the Board, from the first day 
of the month succeeding the month in which the duty ought to have been paid under this 
Act, or from the date of such erroneous refund, as the case may be, but for the provi- 
sions contianed in sub-section (2) of section 28, till the date of payment of such duty. 

(2) For the removal of doubts, it is hereby declared that the provisions of sub- 
section (1) shall not apply to cases where the duty became payable before the date on 
which th Finance (No.2) Bill, 1996, receives the assent of the President. 

Explanation 1.- Where the duty determined to be payable is reduced by the Com- 
missioner (Appeals), the Appellate Tribunal or, as the case may be, the court, the inter- 
est shal] be payable on such reduces amount of duty: 

Explanation 2.- Where the duty determined to be payable is increased or further 
increased-by the Commissioner (Appeals), the Appellate Tribunal or, as the case may 
be, the court, the interest shall be payable on such increased or further increased amount 
of duty.’’. i 

63. Amendment of Section 46.— In section 46 of the Customes Act in sub-section 
(3), for the second proviso, the following proviso shall be substituted, namely :— 

“* Provided further that a bill of entry may be presented even before the delivery of 
such manifest if the vessel or the aircraft by which the goods have been shipped for 
importation into India is expected to arrive within thirty days from the date of such 
presentation.’’. i 

64. Insertion of new section 114A.- After section 114 of the Customs'Act, the 
following section shall be inserted namely:- 
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“ 114 A, Penalty for short-levy or non-levy of duty in certain cases.- Where 
the duty has not been levied or has been short-lived or the interest has not been charged 
or paid or has been part paid or the duty or interest has been erroeously refunded by 
reason of collusion or any wilful misstatement or suppression of facts, the person who is 
liable to pay the duty or interest, as the case may be, as determined under sub-section (2) 
of section 28 shall be also be liable to pay a penalty equal to the duty or interest so 
determined: . : ; 

Provided that where the duty or interest determined to be payable is reduced or 


increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may ` 


be, the court, then, for the purposes of this section, the duty or interést-as reduced or 
increased, as the case may be, shall be take into account.’’ 

Provided further that where any penalty has been levied under this section, no 
penalty shall be levied under section 112 or section 114.” . 

65. Amendment of section 129.- In section 129 of the Customs Act, for sub- 
section (3), the following sub-section shall be substituted, namely:- 

‘*(3) The Central Government shal! appoint- 

(a) a person who is or has been Judge of a High Court ; or 

(b) one of the members of the Appellate Tribunal, 

to be th President thereof.”’. ‘ 

66. Amendment of section 129C.- In section 129C of the Customs Act, in sub- 
section (4), for the words ‘‘one lakh rupees’’, the words: ‘‘ten [akh rupees” shall be 
substituted, . : ; 

67. Amendment of Act 51 of 1975.- The Customs Tariff Act, 1975 (hereinafter 
referred to as the Customs Tariff Act), shall be amended in the manner specified in the 
Second Schedule. 

68. Special duties of customs- (1) In the case of goods mentioned in the First 
Schedule to the Customs Tariff Act, or in the Schedule, as amended from time to time, 
there shall be levied and collected as a special duty of customs, an amount equal to two 
per cent. of the value of the goods as determined in accordance with the proviso of 
section 14 of the Customs Act. 

(2) Sub-section (1) shall cease to have effect after the 31st day of March, 1999, 
and upon such lesser, section 6 of the General Clauses Act, 1897 (10 of 1897), shall 
apply as if the said sub-section had been repealed by a Central Act.. 

. (3) The special duties of customs referred to in sub-section (1) shall be in addition 
to any duties of customs chargeable on such goods under the Customs Act, or any other 
law for the time being in force. 

(4) The provisions of the Customs Act and the rules and regulation made thereun- 
der, including those ae a to refunds and exemptions from duties shall, as far as may 
be, apply in relation to the levy and collection of the special duties of customs leviable 
under this section in respect of any goods as they apply in relation to the levy and 


collection of the duties of customs on such goods under that Act or those rules and’ 


regulations, as the case may be. 
Excise 

69. Amendment of long title.-In the Central Excises and Salt Act, 1944 (1 Of 
1994) (herinafter referred to as the Central Excises Act), in the long title, the words 
“tand to salt’’ shall be omitted. 

70. Amendment of preamble.- In the preamble to the Central Excises Act, words 
“tand to salt’’ shall be omitted. , 

71. Amendment of section 1.- In sectiori 1 of the Central Excises Act, for sub- 
section (1),the following sub-section shall be substituted, namely:- 

“‘(i) This Act may be called the Central Excises Act. 1994.. 

72. Amendment of section 2.- In section 2 of the Central Excises Act, Clauses (i) 
and (j) shall be omitted. 
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73. Amendment of section 3.- In section 3 of the Central Excises Act, in sub- 
section (1), for the words “‘other than salt which are produced or manufactured in India 
and a duty on salt manufactured in, or imported by land into, any part of India’’, the 
words ‘which are produced or manufactured in India” shall be substituted. 

74. Amendment of section 4.- In section 4 of the Central Excises Act,- 

(a) in-sub-section (1), in clause (a), in the proviso, after clause (i), the following 
clause shall be inserted, namely:- 

“(ia) where the price at which such goods are ordinanly sold by the assessee is 
different for different places of removal, each such price shall, subject to the existence 
of other circumstances specified in clause (a), be deemed to be the normal price of such 
goods in relation to each such place of removal;’’; 

(b) in sub-section (4),- 

(i) in clause (b),- $ . 

(A) in sub-clause (i), the word “‘or”” occurring at the end shall be omitted; | 

(B) after sub-clause (ii) the following sub-clause shall be inserted, namely:- 

(iii) a depot, premises of a consignment agent or any other place or premises 
from where the excisable-goods are to be sold after their clearance from the factory 
and;”’; tee : ; 

(ii) after clause (b) the following clause shall be inserted, namely:- 

(ba) ‘‘time of removal’, in respect of goods removed from the place of removal 
referred to in-sub-clause (iii) of clause (b); shall be deemed to be the time at which such 
goods are cleared from the factory.’. . 

75. Amendment of section 11AA.- In section LLAA of the Central Excises Act, in 
the opening paragraph, for the words ‘*Where a person”’,the words, figures and letters 
“Subject to the provisions contianed in section 11AB where a person” shall be substi- 
tuted. . 
76. Insertion of new sections 11AD and 11AC.- After section 11AA of the Cen- 

tral Excises Act, the following sections shall be inserted, namely:- 

“11AB. Interest on delayed payment of duty.- (1) Where any duty of excisc has 
not been levied or paid or has been short-levied or short paid or erroneously refunded 

_ by reason of fraud, collusion or any wilful mis-statément or suppressions of facts, or 
contravention of any of the provisions of this Act or the rules made thereunder with 
intent to evade payment of duty, the person liable to pay duty as determined under sub- 

- section (2) of section 11A shall, in addition to the duty, be liable to pay interest at such 
rate not below ten per cent. and not exceeding thirty per cent. per annum, as is for the 
time being fixed by the Board, from the first day of the month succeeding the month in 
which the duty ought to have been paid under this Act or the rules made thereunder or 
from the date of such erroneous refund, as the case may be, but for the provisions 
contained in sub-section (2) of section 11A, till the date of payment of such duty. 

(2) For the removal of doubts, it is hereby declared that the rovisions of sub- 
section (1) shall not apply to cases where the duty became payable before the date on 
which the Finance (No.2) Bill, 1996, receives the assent of the President. - 

Explanation 1.- Where the duty determined to be payable is reduced by the 
Commissinor (Appeals), the Appellate Tribunal or, as the case may be, the court, the 
interest shall be payable on such reduced amount of duty. 

Explanatton 2.- Where the duty determined to be payable is increased for further 
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may 
be, the court, the interest shall be payable on such increased or further increased amount 
of duty. i 

LIAC. Penalty for short-levy or-non-levy of duty in certain cases.- Where any 
duty of excise has not been levied or paid or has been short-lived or short-paid or erro- 
neously refunded by reasons of fraud, collusion or any wilful mis-statement or suppres- 
sion of facts, or contravention of any of the provisions of this Act or of the rules made 


` 
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thereunder with intent to evade payment of duty, the person who is liable to pay duty as 
determined under sub-section (2) of section 11A, shall also be liable to pay a penalty 
equal to the duty so determined: 

Provided that where the duty determined to be payable is reduced or increased by 
the Commissioner (Appeals), the Appellate Tribunal or. as the case may be, the court, 


then, for the purposes of this section, the duty as reduced or increased, as the case may ` 


be, shall be taken into account;’’. 

77. Amendment of section 11B.- In section 11B ofthe Central Excises Act, in the 
Explanation, in clause (B), after sub-clause (e), the following sub-clause shall be in- 
serted, namely :- 

**(ea) in the case of goods which are exempt from payment of duty by a special 
order issued under sub-section (2) of section 5A, the date of issue of such order;’’. 

78. Amendment of section 12.- In section 12 of the Central Excises Act, for the 
words and figures ‘‘Sea Customs Act, 1878 (8 of 1878)’’, the words and figures “‘ 
Customs Act, 1962 (52 of 1962)” shall be substituted. . 

79. Omission of Chapter V.- Chapter V of . the Central Excises Act shall be 
omitted. 

80. Amendment of section 35D.- In secton 35D of the Central Excises Act, in 
sub-section (3), for the words *‘ one lakh rupees’’, the words ‘‘ten lakh rupees’? shall be 
substituted. . ` 

81. Amendment of Act 32 of 1985.- In the Finance Act, 1985,- 
(a) section 44 and 49 shall be omitted; m , 

(b) Fifth Schedule shall be omitted. 

82. Amendment of Act 5 of 1986 .- The Central Excise Tariff Act, 1985 (herein- 
after referred to as the Central Excise Tariff Act) shall be amended in the manner speci- 
fied in the Third Schedule. y 

83. Amendment of Act 58 of 1957.- The Additional Duties of Excise (Goods of 
Special Importance) Act, 1957 (hereinafter referred to as the Additional Duties of Ex- 
cise Act) shall be amended in the manner specified in the fourth Schedule. 


Pad 


84, Amendment of Act 40 of 1978.- In the Additional Duties of Excise (Textiles. 


and Textile Articles) Act, 1978,- 

(a) in section 3, in sub-section (1),for the words ‘‘twenty per cent.’’, the words 
“fifteen per cent.” shall be substituted; 

(b) the Schedule shall be amended in the manner specified in the Fifth Schedule. 


CHAPTER V 


SERVICE TAX 

85. Amendment of Act 32 of 1994.- In the Finance Act, 1994, with effect from 
such date, as the Central Government may ,by notification in the Official Gazette, ap- 
point,- 

(1) in section 65,- 

(a) clause (1) shall be renumbered as clause (1B) and before the clause as so re- 
numbered, the following clauses shall be inserted, namely:- 

'(1) ** advertisement ’’includes any notice, circular, label, wrapper, document, 
hoarding or any other audio or visual representation made by means of light, sound, 
smoke or gas; 

(1A) ‘‘advertising agency ’’means any commercial concern engaged in providing 
. any service connected with the making, preparation, display or exhibition of advertise- 
ment and includes an advertising consultant;'; 

(b) after clause (4), the following clause shall be inserted, namely:- 

'(4A) “‘courler agency” means a commercial concern engaged in the door- to 
door transportation of time-sensitive documents, goods or articles utilising the service 


) 
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ofa penon either directly or indirectly, to carry or accompany such documents, goods 
or articles; ?; 

(c) after clause (6), the following clause shall be inserted, namely:- 

'(6A) “‘ pager’’ means an instrument, apparatus or appliance which is a non-speech, 
one way personal calling system with alert and has the capability of receiving, storing 
and displaying numeric or alphanumeric messages.”’; . 

(d) in clause (15), for the words ‘‘ telephone connection’, the words ‘telephone 
connection or pager” shall be substituted; S 4 

(e} in clause (16) ; 

(i) after sub-clause (b), the following sub-clause shall be inserted, namely:- 

““(ba) to a subscriber by the telegraph authority, in relation to a pager;”’; 

(ii) after sub-clause (c), the following sub-clauses shall be inserted, namley:- 

“(d) to a client, by an advertising agency in relation to advertisements in any 
manner; 

(e) to a customer by a courier agency in relation to door- to-door transportation of 
time-sensitive documents, goods or articles;”’; t 

(2) for section 66, the following section shali be substituted, namely:- 

‘t66, Charge of service tax.- (1) On and from the commencement of this Chapter, 
there shall be charged a tax (hereinafter referred to as the service tax), at the five per 
cent. of the value of the taxable service referred to in sub-clause to in sub-clause (a); (b) 
and (c) of clause (16) of section 65 which are provided to any person by the person 
responsible for collecting the service tax. i l 

(2) With effect from the date notified under section 83 of the Finance (No.2) Act. 
1996, there shall be charged a service tax at the rate of five per cent, of the value of the 
taxable service referred to in sub-clauses (ba), (d) and (e) of clause (16) of section 65 
which are provided to any person by the person responsible for collecting the service 


(3) in section 67,- 

(i) in clause (b), for the words ‘‘ telephone connéctions,’’ at both the places where 
they occur, the words ‘‘ telephone connections or pagers” shall be substituted; ` 

(ii) after clause (c), the following clauses shal! be inserted, namley:- 

“*(d) in relation to service provided by an advertising agency to a client shall be 
the gross amount charged by such agency from the client for service in relation to ad- 
vertisements; 

(e) in relation to service provided by a courier agency to a customer shall be the 
gross amount charged by such agency from the customer for service in relation to door- 
to-door transportation of time sensitive documents, goods and articles;”’; 

(4) In section 68, in sub-section (1), for the words *‘or the insurer”, the words **, 
the insurer, the advertising agency or the courier agency’ shall be substituted. 

86. Validation.- Notwithstanding anything contained in section 93 of the Finance 
Act, 1994 (32 of 1994), the notification of the Government of India in the Ministry of 
Finance, Department of Revenue No. G.S.R. 174 (E), dated the 3rd April 1996, shall 
have and shall be decmed always to have had, effect on and from the Ist day of July, 


1994. 
CHAPTER VI 
MISCELLANEOUS 

87. Amendment of Act 74 of 1956.- In section 15 of the Central Sales Tax, Act 
1965, after clause (c), the following clause shall be inserted, namley:- 

“‘(ca) where a tax on sale or purchase of paddy referred to in sub-clause (i) of 
clause (i) of section 14 is leviable under that law and the rice procured out of such 
paddy is exported out of India, then, for the purposes of Sub-section (3) of section 5, the 
paddy and rice shall be treated as a single commodity.”’. 


88. North- Eastern Development Finance Corporation Limited to be exempt 
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for a certain period from lability to pay come-tax.-Notwithstanding anything con- 
tained in the Income-tax Act, the North-Eastem Development Finance Corporation Lim- 
ited (a company formed and registered under the Companies Act, 1956 (1 to.1956), 
shall not be liable to pay tax, on its income for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1996, and for the nine previous years 
next following that previous year. $ ‘ 

89. Amendment of Act 6 of 1898.- In the Indian Post Office Act, 1898, with 
effect from such date as the Central Government may, by notification in the Official 
Gazette, appoint, for the First Schedule, the following Schedule shall be substituted, 


namely:- : 
“THE FIRST SCHEDULE 
(See section 7) 
INLAND POSTAGE RATES 
Letiers 
For the weight not exceeding twenty grams Re. 1.00 
For every twenty grams, or fraction thereof, 
exceeding twenty grams . Re. 1.00, 
j Letter-cards 
For a letter-card . 75 paise. 
Post cads (not being post cards containing printed communication or competition 
post cards) ` 
Single 15 paise 
Reply 30 paise. 
Post cards containing printed communication (not being competition post cards) ` 
For a post card Re 1.00 : 


Explanation,- A post card shall be deemed to contain a printed communication, if 
any matter (expect the name and address of, and other particulars relating to, the sender 
and the place and date of despatch) is recorded by printing or by cyclostyling or by any 
other mechanical process, not being typewriting, on any part of the post card except the 
right hand half of the address-side thereof. ; f 

Competition post cards 

For a post cerd . Rs. 2.00 

Explanation.- A post card shal! be deemed to be a competition post card of itis . 
used in response to any competition organised on or through television, radio, newspa- 


per, media. 
Book, pattern and sample packets 
For the first fifty grams or fraction thereof Re. 1.00 
For every additional one hundred grams, 
or fraction thereof, in excess of fifty grams Re. 1.00. 
Registered newspaperss 
For a weight not exceeding fifty grams 15 paise 
For a weight exceeding fifty grams but 
not exceeding one hundred grams . 25 paise 
For every additional one hundred grams, a 
or fraction thereof, exceeding one hundred grams 10 paise. 


In case of more than one copy of the same issue of a registered newspaper being 
carried in the same packet- 


For a weight not exceeding one hundred grams 25 paise 

For every additional one hundred grams, or fraction thereof, exceeding one hun- 
dred grams 10 paise: 

Provided that such packet shall not be delivered at any addressee's residence but” 
shall be given to a recognised agent at the post Office. Parcels 

For a weight not exceeding five hundred grams Rs. 6.06 

For every five hundred s, or fraction 

thereof, exceeding five hundred grams Rs 6.00.”’. 


90. Repeal.- Section 2 of the Finance Act, 1996 (5 of 1996), is hereby repealed and 
"shall be deemed never to-have been enacted. eS : 
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THE FIRST SCHEDULE 
(See section 2) 
PART-I 
INCOME-TAX 
Paragraph A 
Sub-paragraph I 
In the case of every individual or Hindu undivided family or association of per- © 
sons or body of individuals, whether incorporated or not, or every artificial juridical 
person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-Paragraph II of this Paragraph or any other Paragraph of 
this Part applies,- 
Rates of Income-tax 
(1) where the total income doses Nil: 


not exceed Rs. 40.000 


(2) where that total income 20 per cent. of the amount by which the total 
exceeds Rs. 40,000 but does not income exceeds Rs. 40,000; 
exceed Rs. 60,000 

(3) where-the total income Rs 4,000 plus 30 per cent. of the amount by 
exceeds Rs 60,000 but does not which the total income 
exceed Rs. 1,20,00 exceeds Rs. 60,000; 

(4) where the total income Rs. 22,000 plus 40 per cent. of the amount ` 
exceeds Rs. 1,20,000 by which the total income exceeds Rs. 

p 1,20,000. 


Sub-Paragraph II ane 
In the case of every Hindu undivided family which at any time during the previous 
year has at least one number whose total income of the previous year relevant to the 
assessment year commencing on the Ist day of April, 1996, exceeds Rs. 40,000,- 
f Rates of Income-tax 


(1) where the total income does Nil; 
not exceed Rs. 18,000: + - 

(2) where the total income 30 per cent. of the amount by which 
exceeds Rs. 18000 but does nct ` the total income exceeds Rs. 18,000; 

exceed Rs. 1,00,00 A 

(3) where the total income Rs, 24,600 plus, 40 per cent. of the 

exceeds Rs:1,00,000 amount by which the total income 
exceeds Rs. 1,00,000. 
Paragraph B 


In th case of every co-operative society,- 
Rates of income-tax 


(1) where the total income does : 10 per cent. of the total income; 
not exceed Rs. 10,000 

(2) where the total income Rs. 1,000 plus 20 per cent. of the 

exceed Rs. 10,000 but does not amount by which the total income 

exceed Rs, 20,000 exceeds Rs. 10,000; 

(3) where the total income Rs, 3,000 plus 35 per cent. of the 
exceeds Rs. 20,000 amount by 


which the total income 
excceds Rs: 20,000. ; 
Paragraph C 
In the case of every firm,- 
Rate of income-tax | 
On the whole of the total income 40 per cent. 


Paragraph D 


In the case of every local authority,- 
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i Rate of income-tax 
On the whole of the total income 30 per cent. 
Paragraph E 
In the case of a company,- 
Rates of income-tax 
I. In the case of a domestic company 40 per cent. of the total income; 
I. In the case of a company i 
other than a domestic company,- 
(i) on so much of the total income as consists of- 
_ (a) royalties received fro Government or 
an Indian concern in Pursuance of an agreement 
made by it with the Government or the Indian con- 
cern after the 31st day of March, 1961, but before 
the Ist day of April, 1976, or 
(b) fees for rendering technical services re- 
ceived from Government or an Indian concern in 
pursuance of an agreement made by it with the Gov- 
ernment or the Indian concern after the 29th day of 
February, 1964, but before the Ist day of April, 
1976, and where such agreement has, in 50 per cent; 
either case, been approved by the Central Govern- 
ment 


(ii) on the balance, ifany, of 55 per cent. 
the total income 
Surcharge on income-tax 

The amount of income-tax computed in accordance with the provisions of this 
Paragraph or sections 112 and 113 of the Income-tax Act, shall, in the case of every 
domestic company having a total income exceeding seventy-five thousand rupees, be 
increased by a surcharge calculated at the rate of fifteen per. cent of such income-tax. 

PART II 


RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES 
In every case in which under the provisions of sections 193, 194, 194A, 194B, 
194BB, 194D and 195 of the Income- tax Act, tax is to be deducted at the rates in force, 
deducation shall be made from the income subject to the deduction at the following 
rates:- 
ee 
Rates of income-tax 


1. In the case ofa person other than 8 company- 
(a) where the person is resident in Indian- ` 


{i) on income by way of Interest other than “Interest on securities’” 10 per cent 

(ii) on income by way of winnings 40 per cent. 
from lotteries and crossword puzzles 

(ili) on Income by way of winning from horse races a 40 per cent. 

(iv) on income by way of insurance commission 10 per cent.; 
(v) on income by way of interest payable on- 10 per cent.; 


(A) any security of the Central or a State Gov 


thereunder, - 
(vi) on any other income 20 per cent. 
(b) where the person is not resident la India- 
0) in the ease of a non-resident Indian- 
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(A) on investment income and long- 

term capital gains 

(B) on income by way of dividends 

and Intcrest payable 

moneys borrowed or 

by Government or the Indian con- 

cem In foreign currency 

(C) on income by way of winnings 
40 percent; - 
from lotteries and crossword puzzles 

(D) on income by way of winnings. 
40 per cent.; 

from horse races 


(E) on the whole of other income. income-tax at 


of the amount of income 


(ii) in the case of any other person- 
(A) on Income by way of dividends, 
interest payable 
concern on moneys borrowed or debt 
incurred by Government or the Indian 
concer in foreign currency 

) on income by way of winnings 

lotteries and crossword 
(C) on income by way of winnings 
from horse recess . 
(D) on Income by way of long-term 
capital gians 
(E) on the whole of the other income 
of income 


puzzles 


2. In the case of a company- 
(a) where the company is a domestic 
company- 
(i) on income-by way of interest 
other than ‘‘Interest on securities” 
(ii) on income by way ot winnings 
from lotteries and crossword puzzles ` 
Gil) opin Income by way of winnings ‘ 
horse races 
iv) on ls other income 
) where the company is not a domestic company 
i) on income by way’ of dividends payable by 
„any domestic company s 
(ii) on income by way of winnings 
from lotteries and crossword puzzles 
(iii) on Income by way of winnings 
from horse races 
(iv) on income by way of interest. 
payable by Government or an Indian concer 
on moneys borrowed or debt incurred by 
Goverment or ‘the Indian concem in foreign 


(v) 


cem In pursuance of an agreement made 
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y Government or and Indian 


43 
' 20 per cent.; 
20 per cent; 


Be crmmct oran Indian concer , 


30 per cent. of the 
or x in 
respect of the in 
come at the rates pre- scribed in Para- 
A of Part III of this Schedute, if 
income had been the total income, 
whichever Is higher: 


20; per cent.; 


40 per cent.; 
40 per cent.; 
20 per cent; 
Income- tax at 30 per cent, of the amount 
or 
Income-tax in respect of the income at the rates 
pre- scribed in Paragraph A of Part IHI of this 


Schedule, if such income had been the total in- 
come, whichever is higher. 


_ 20 per cent, 
40 per cent.; 
40 per cent.; 
21.5 per cent; 
20 per cent; 
40 per cent 
40 per cent.; 
20 per cent; 


currency 
on income by way of royalty payable by Government or an Indian con- 
y it with the Government or the 


Indian concern alter the 31st day of March, 1976, where such royalty is in 
consideration for the transfer of all or any rights (including the ganing c of 
a licence) in respect of copy right in an on a subject reterred to in 
the first proviso to Sub-section (1A) of section 115A of the Income-tax 
Act, to the Indian concern, or in respect of any computer software referred 
to in the second proviso to sub-section (1A) of section 115A : 


of the Income-tax Act, to a person resident in India 


(vi) on income by way of royalty {not being royalty of the nature referred to 


+ ` 


\ 


30 percent 
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in sub-item (b) (v)] payable by Government or an Indian concer in pursuance of an 
agreement made by it with the Government or the Indian concer and where such 
agreement is with an Indian concem, the agreement is approved by the Central Gov- 
emment or where it relates to a matter included in the industrial policy, for the time 
being in force, of the Government of India, the agreement is in a accordance with that 


policy- : 
Gh ter he ree E 3 50 per cent; 

after the 31st day of March, 1961, but before the Ist day of April, 1976 

(B) where the agreement is made after the 31st day of March, 1976 30 per cent: 


Kell) on incendi Way Of ES r et ee ee ane Gece 
or an Indian concer in pursuance of an agreement made by it with the Government 
or the Indian concern and where such agreement is with an Indian concern, the agree- 
ment is approved by the Central Government or where it relates to a matter Included 
in the lupiin! polly , for the time being in force, of the Government of India, the 


agreement is in with that policy- . $ 
{iners the agreement S mare . 50 per cent.; 
after the 29th day of February, 1964, but before the 1st day of April, 1976 
(B) where the agreement is made . 20 per cent 
after the 31st day of March, 1976 30 per cent; . 
(viti) on income by way of long-term capital gains 20 per cent. 
(ix) on any other income 35 per cent; 


Explanation.- For the purpose of item 1(b) (i) of this part, ‘investment income” 
and ‘‘ non-resident Indian” shall have the meanings assigned to them in Chapter XII-A 
of the Income-tax Act. ; en : 
Surcharge on income-tax ao OS 


The amount income-tax deducted in accordance with the provisions of sub-item 
(a) of item 2 of this Part shall be increased by a surcharge calculated at the rate of seven- 
and-a-half per cent. of such income-tax. 

_ PART YL . 

‘RATES FOR CALCULATION OR CHARGING INCOME-TAX IN CERTAIN 
CASES, DEDUCTING INCOME-TAX FROM INCOME CHARGEABLE UNDER 
THE HEAD ‘‘SALARIES”’. AND COMPUTING “ADVANCE TAX” 

In cases in which income- tax has to be calculated under the first proviso to sub- - 
section (5) of section 132 of the Income-tax Act or charged under sub-section (4) of 
section 172 or sub-section (2) of section 174 or section 175 or sub-section (2) of section 
176 of the said Act or deducted under section 192 of the said Act from income charge- 
able under the head ** Salaries’’ or in which the “‘advance tax”’ payable under Chapter 
XVII-C of the said Act has to be computed at the rato or rates in fot , such income-tax 
or, as the case may be, ‘‘advance-tax”’ [not being. ‘‘advance-tax’” in of-any 
income chargeable to tax under Chapter XIL or Chapter XII-A or sub-section (1A) of 
section 16! or section 164 section 164A or section 167B of the Income-tax Act at the 
rates as- specified in that Chapter or section or surcharge on such ‘‘advance tax’’ in 
eee ofany income chargeable to tax under section 15B],shall be calculated, charged, 
deducted or computed at the following rate or rates:- f 

Paragraph A 

In the case of every individual or Hindu undivided family or association or per- 
son or body of individuals, whether incorporated or no, or every artificial juridical per- 
son referréd to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not 
being a case to which any other Paragraph of this Part applies,- 

Rates of income-tax 

(1) where the total income does Nil; 


not exceed Rs. 40,000 K . 
` (2) where the total Income 15 per cent. of the amount by which 


} where tht total income Nees Rs 3,000 plus 30 per cent. of the 
exceeds Rs. 60,000 but docs not amount by which the total income 
gen shee hell income $e 21.000 Par AO of the 

J w! 
exceeds RS. 1,20,000 mein be whch the tat Yorotoe 
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not exceed Rs. 10,000 
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(1) where the total incomes docs 


10 per cent. of the total income; 


(2) where the total income Rs, 1,000 Pius 20 per cent. of the 
exceeds Rs. 10,000 but docs not inout by whia total income 
exceed Rs. 20,000 exceeds Rs. 10,000; ` 

(3) where the total income Rs 3,000 Plus 35 per cent. of the 
exceeds Rs. 20,000 amount by which the total income 

exceeds Rs 20,000 
Paragraph C 2 
In the case of every firm,- , 
Rate of income-tax 
On the whole of the total income 40 per cent. 
Paragraph D 
In the case of every local authority,- ' 
Rate of income-tax 
On the whole ofthe total income 30 per cent. 
Paragraph E 


In the case of a company,- 


L In the case of a domestic 


Rates of Income-tax 
40 per cent. of the total income; 
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companyn IT. In the case of a company 
other than a domestic company,- 
(i) on so much of the total income as consists of- 
(a) royalties received from Government or 
an Indian concer in pursuance of an agreement 
made by it with the Government or the Indian con- 
cern after the 31st day of March, 1961 but before 
the Ist day of April, 1976, or 
(b) fees for rendering technical services re- 
ceived from Goverhment or an Indian concern in 
pursuance of an agreement made by it with the 
Government or the Indian concen 
after the 29th day of February, 1964, but before the 
+ Ist day of April, 1976, and where such agreement 
has, in either case, 
pect Approved by the 
Government : 
(il) on the balance, if any, of 55 per cent; 
the tota! income : eee 


50 per cent.; 


Surcharge on Income-tax 
The amount of income-tax computed in accordance with the provisions of this 
Paragraph or sections 112 and 113 of the Income-tax Act shall, in the case of every 
domestic company having a total income exceeding seventy-five thousand rupees, be 
_ Increased by a surcharge calculated at the rate of seven-and-a- half per cent. of such 
income- tax, ae eae 
PART IV 
[See section 2(9)(c)] 

Rules for computation of net agricultural income 

Rule 1. Agricultural income of the-nature referred to in sub-clause (a) of clause 
(1A) of section 2 of the Income-tax Act shall be computed as if it were income charge- 
able to income-tax under that Act under the head ‘‘Income from other sources” and the 
provisions of sections 57 to 59 of that Act shall, so far as may be, apply accordingly : 
Provided that sub-section (2) of section 58 shall apply subject to the modification that 
the reference to section 40A therein shall be construed as not including a reference to 
sub-sections (3) and (4) of section 40A. 

Rule 2.- Agricultural income of the nature referred to in sub-clause (b) or sub- 
clause (c) of clause (1A) of section 2 of the Income-tax Act [other than income derived 
from any building required as a dwelling house by the receiver of the rent or revenue or 
the cultivator or the receiver of rent-in-kind referred to in th said sub-clause (c) shall be 
computed as if it were income chargeable to income-tax under that Act under the head 
“* Profits and gains of business or profession”’ and the provisions of sections 30,31,32,36, 
37, 38, 40 40A [other than sub-section (3) and (4) thereof], 41, 43, 43A, 43B and 43C of 
the Income-tax Act shall, so far as may be apply accordingly l 

Rules 3. Agricultural income of the națure referred to in sub-clause (c) of clause 
(1A) of section 2 of the Income-tax Act, being income derived from any building re- 
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quired as a dwelling house by the receiver of the rent or revenue or the cultivator or the 
receiver of ren-in-kind referred to in the said sub-clause (c) shall be computed as if it 
were income chargeable to income-tax under that Act under the head ‘Income from 
house property”’ and the provisions of section 23 to 27 of that Act, shall, so far as may 
be, apply accordingly. 

Rule 4,- Notwithstanding anything contained in any other provisions of these 
rules, in a case where the assessee derives income from sale of tea grown and manufac- 
tured by him in India, such income shall be computed in accordance with rule 8 of the 
Income-tax Rules, 1962, and sixty per cent. of such income shall be regarded as the 
agricultural income of the accessee. 

Rules 5.- Where the assessee is a member of an association of persons or a body 
of individuals (other than a Hindu undivided family company or a firm) which in the 
previous year has either no income chargeable to tax under the Income-tax Act or has 
total income not exceeding the maximum amount not chargeable to tax in the case of an 
association of persons or a body of individuals (other than a Hindu ;undivided family,) 
a company.or a firm) but has any agricultural income, then, the agricultural income or 
loss of the association or body shall be computed in accordance with these rules and the 
share of the assessee in the agricultural income, or loss so computed shall be regarded as 
the agricultural income or loss of the assessee. ; 

Rules 6. Where the result of the computation for the previous year in respect of 
any source of agricultural income is a loss, such loss shall be set off against the income 
of the assessee, if any, for that previous year from any other source of agricultural 
income: Provided that where the assessee is a member of an association of persons or a 
body of individuals and the share of the assessee in the agricultural income of the asso- 
ciation or body, as the case may be, is a loss, such loss‘shall not be set off against any 
income of a the assessee from any other source of agricultural income. 

Rule 7.- Any sum payable by the assessee on account of any tax levied by the 
State Government on the agricultural income.shall be deducted in computing the agri- 
cultural income. . are on 

Rule 8.- (t) Where the assessee has, in the hc year relevant to the assess- 
ment year commencing on the Ist day of April, 1996, any agri- cultural income and the 
result of the computation of the agricultural income of the assessee for any one or more 
of the previous years relevant to, the assessment yeats commencing on the Ist day of 
April, 1988, or the Ist day of April, 1989, or the Ist day of April, 1990, or the 1st day of 
April, 1991 or the 1st day of April, 1992 or the 1st day of April, 1993, or the 1st day of 
April, 1994, or the Ist day.of April 1995, is.a loss, then, for the purposes of sub-section 
(3) of section 2 of this Act. 2. caval, pai ; 

(i) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1988, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the‘assessment 
year commencing on the Ist day of April, 1989, or th Ist day of April, 1990, or the-Ist 
day of April, 1991, or the Ist day of April, 1992, or the Ist day of April, 1993, or the Ist 
day of April 1994, or the Ist day of April, 1995, 

i (it) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day.of April, 1989, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1990 or the Ist day of April, 1991, or the Ist 
day of April, 1992, or the Ist day of April, 1993, of the Ist day of April, 1994, or the Ist 
day of April, 1995, i ; 

ciii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1990, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1991, or the Ist day April, 1992, or the Ist 
day of April, 1993, or the April, 1994, or the Ist day or April, 1995, i 

(iv) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April 1991, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
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year commencing on the Ist day of April, 1992, of the Ist day of April, 1993, or the Ist 
day of April, 1994, or the Ist day of April 1995, 

(v) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1992, to th extent if any, such loss, has not been set 
off against the agricultural income for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1993, or the Ist day of April, 1994, or the Ist day 
of April, 1995., : 

(vi) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1993, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1994, or the Ist day of April, 1995, 

(vii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1994, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1995, 

(viii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1995, and 
shall be set off against the agricultural income of the assessee for the previous year 
relevant to the assessment year commencing on the Ist day of April, 1996. 

(2) Where the assessee has, in the previous year relevent to the assessment year 
commencing on the Ist day of April, 1997, of, if by virtue of any provision of the 
Income-tax Act, income-tax is to be charged in.respect of.the income of period other 
than that previous year, in such other period, any agricultural income and the net result 
of the computation of the agricultural income of the assessee for any one or more ofthe 
previous years relevant to the assessment years commencing on the Ist day of April, 
1989, of the Ist day of April, 1990, or.the Ist day of April, 1991, or the Ist day of April, 
1992, or the Ist day of April, 1993, or the Ist day of April, 1994, or the Ist day of April, 
1995, or the Ist day of April, 1996, is a loss , then, for the purposes of sub-section (8) of 
section 2 of this Act,- 

(i) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1989, to the extent, ofany, such, loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1990, or the Ist day of April, 1991, or the 1st 
day of April,1992, on the Ist day of April, 1993 of the Ist day of April, 1996or the Ist 
day of April, 1995, or the Ist day of April, 1996, . 

(ii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1990, to-the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April. 1991, or the Ist day of April, 1992, or the Ist 
day of April, 1993, or the Ist day of April, 1994, or the Ist day of April, 1995, or the Ist 
day of April, 1996. f i 

(iti) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April 1991, to the extent, if any, such loss has not been 
set off against the agricultural income-for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1992, or the Ist day of April, 1993, or the Ist 
day of April, 1994, or the Ist day of April, 1995, or the Ist day of April, 1996, 

(iv) the loss so computed for the previous year relevant to the assessment year 
camane on the Ist day of April, 1992, to th extent, if any, such loss has not been set 
off against the agricultural income for the pervious year relevant to the assessment year 
commencing on the Ist day of April, 1993, or the Ist day of April, 1994, or the Ist day 
of April, 1995, or the Ist day of April, 1996. 

(v) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1993, to extent, if any, such loss has not been set 
off against the agricultural income for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1994, 1994, or the Ist day of April, 1995, or the 
Ist day of April, 1996. 

(vi) the loss so computed for the previous year relevant to the assessment year 
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commencing on the Ist day of April, 1994, 1994, to the extent, if any, such loss has not 
‘ been set off against the agricultural income for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1995, or the ist day of April, 1996, 

(vii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1995 to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1996, 

(viii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1996, shall be set off the agricultural income of the 
assessee for the previous year relevant to the assessment year commencing on the Ist 
day of April, 1997. 

(3) Where any person deriving any agricultural income from any source has 
been succeeded in such capacity by another person, otherwise than by inheritance, nothing 
in sub-rule (1) or sub-rule (2) shall entitle any person,other than the person incurring 
the loss, to have it set off under sub-rule (1) or, as the case may be, sub-rule (2). 

(4) Notwithstanding anything contianed in this rule, no loss which has not been 
determined by the Assessing Officer under the provisions of these rules or the rules 
contianed in Part IV of the First Schedule to the Finance Act, 1988 (26 of 1988), of the 
First Schedule to the Finance Act, 1989 (13 of 1989), or of the First Schedule to the 
Finance Act, 1990 (12 of 1990), or of the First Schedule to the Finance (No. 2) Act, 
1991 (49 of 1991), or the First Schedule to the Finance Act, 1992 (18 of 1992), or of the 
First Schedule to the Finance Adt,.1993' (380f:1993), or of the First Schedule to the 
Finance Act, 1994 (32 of 1994), or of the First Schedule to the Finance Act, 1995 (22 of 
1995), shall be set off under seb-rule (1),or,.as the case may be, sub- rule (2). 

Rule 9.- Where the net result of the computation made in accordance with these 
rules is a loss, the loss so.computed shall,be ignored and the net agricultural income 


. 


shall be deemed to be nil. . u Yei or tone Gate 

Rule 10.- The provisions of the Income-tax Act relating to procedure for assess- 
ment (including the provisions, of section 288A relating or rounding off of income) 
shall, with the necessary modifications, apply. in relation to the compution of the net 
agricultural income of the assessee as they apply in relation to be assessment of the total. 
income. 

Rule 11- For the p of computing the net agricultural income of the assessee, 
the Assessing Officer shall have the same powers as he has under the Income- tax Act 
for the purposes of assessment of the total income. 

. . + THE SECOND SCHEDULE 
(See section 67) 

In the First Schedule to the Customs Tariff Act,- 

(1) in Chapter 4, for the entry in column (4) occurring against all the sub- 
heading Nos. (except sub-heading Nos. 0402.10 and 0402.21), the entry “30%” shall 
be substituted; : 

(2)in Chapter 7,- _.. 

(i) in sub-heading Nos. 0713.10, 0713.20, 0713.31, 0713.33, 0713.39,0 713.40, 
0713.50 and 0713.90, for the entries in column (4) and column (5) occurring against 
cach of them, the entrics “5%” and “5%?” shall respectively be substituted; 

(ii) in sub-heading Nos, 0714.10, 0714.20 and 0714.90, for the entries in column 
(4) and column (5) occurring against each of them, the entries “10% and “10% shall 
respectively be substituted; |; i. wud 

(3) in chapter 8 (°° Se . 

(i) in sub-heading No. 0804.10, for.the entries in.column (4) and column (5), the 
entries “Free” and “Free” shall respectively .be substituted; 

(ii) in sub-heading No. 0804.10, for the entries in column (4) and column (5), the 
entries “30% " and “20%” shall respectively be substituted; j 

(iii) in sub-heading No. 0806.20, for the entries in column (4) and column (5), the 
entries “130%” and “12%” shall respectively be substituted; . 

(iv) in sub-heading No. 0810.90, for the entries in column (4) and column (5), the 
entries “10% and “10%” shail respectively be substituted; 
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(4) in Chapter 9,- 

(i) i in sub-heading No. 0903.00, for the entries in column (4) and column (5) 
occurring against each to them, the entries “30%” and “30% less 26 paise per kg.” 
shall respectively be substituted; 

(ii) in sub-heading Nos. 0904.11 and 0904.12, for the entries in column (4) and 
column (5) occurring aginst each of them, the entries “30% and “22.5% shall 
respectively be substituted; 

(iii) in sub-heading Nos. 0904.20 and 0905.00, for the entry in column (4) 
occurring against each of them the entry “30%” shall be substituted; 

(iv) in sub-heading Nos. 0906.10, 0906.20 and 0908.10, for the entries in column 
(4) and column (5), occurring against each of them, the entries “30%” and “22.5% ” 
shall respectively be substituted, 

(v) in sup repens No. 0908.20, for the entry in column (4), the entry “30%” shall 
be substituted; 

(vi) in subheading No. 0908.30, for the entries in column (4) and column (5), the 
entries “30%” and “22.5%” shall respectively be substituted; 

i (vii) in sub-heading Nos. 0909.10, 0909.20, 0909.,30,0909.40, 0909.50,0910.10, 
0910.20, 0910.30, 0910.40, 0910.50, 0910.91 and 0910.99, for entry in column (4) 
occurring against each of them, the entry “30%” shall be substituted; 

(5) in Chapter 11, for the entry in column (4) occurring against all the sub- -heading 
Nos. (except sub-heading Nos. 1107.10, 1107.20, 1108.11, 1108.12, £108.13, 1108.14, 
1108.19 and 1108.20), the entry .““30%”’ shall be substituted; 

(6) in Chapter 12, in sub-heading No. 1211.90, for the entry in column (4), the . 
entry ‘'10%” shall be substituted; 

(7) in Chapter 13, in sub-heading Nos. 1302.19 and 1302.20, for the entry in 
column (4) occurring against each of them, the entry “20%” shall be substituted; 

(8) in Chapter 15,- 

(i) in sub-heading No. 1501.00, for the entry in column (4), the entry “40%” shall 
be substituted; i 

(ii) in sub-heading No. 1501.00, for the any in column (4), the entry "* 10%” shall 
be substituted; 

(iii) in sub-heading Nos. 1503.00, 1504. 10, 1504.20, 1504.30, 1505.10, 1505.90 
and 1506.00, for the entry in column (4) occurring against each of them, the entry 
“40%” shall be substituted; 

(iv) in sub-heading Nos. 1507.10 and 1507.90, for the entries in column (4) and 
column (5) occurring against each to them, the entries “30%” and ‘*20%”’ shall respec- 
tively be substituted;. 

(v) in sub-heading Nos. 1508. 10 and 1507. 90, for the entries in column (4) and 
column (5) occurring against each of them, the entries “40%” and “30%” shall respec- 
tively be substituted; 

(vi) in sub-heading Nos. 1509.10, 1509.90 and 1510.00, for the entries in column 
(4) and column (5) occurring against cach of them, the entries “30%” and ‘‘20%” shall 
respectively be substituted; 

(vii) in sub-heading Nos. 1511.10, 1511.90, 1512.11, 1512.19,1512.21, 1512.29, 
1513.11,1513.19, 1513.21 and 1513.29, for the entries in column (4) and 
column (5) occurring against each of them, the entries 40%" and “30%” shall 
respectively by substituted; 

(viii) in sub-heading Nos. 1514.10 and 1514.90, for the entries in column (4) and 
column (5) occurring against each of them, the entries ““30%”’ and “20%” shall respec- 
tively be substituted; 

(ix) in sub-heading Nos. 1515.11, 1515.19, 1515.21, 1515.29, 1515.30, 1515.40, 
1515.50, 1515.60 and 1515.90, for the entries in column (4) and column (5) occurring 
against each of them, the entry “40%” and “30%” shall respectively be substituted; 

(x) in sub-heading Nos. 1516.10, 1516.20, 1517.10, 1517.90, 1518.00, 1520.00; 
1521.10, 1521.90 and 1522.00 , for the entry in column (4) occurring against each of 
them, the entry “40%” shall be substituted; 

(9) in Chapter 17,- 
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(i) in sub-heading Nos. 1702.11 and 1702.19, for the entry in column (4) 
occurring against each of them, the entry “20%” shall be substituted; 

(ii) in sub-heading Nos. 1703.10 and 1703.90, for the a in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(10) in Chapter 18, for the entry in column (4) occurring against al! the sub- 
heading Nos., the entry “40%” shall be substituted; i 

(11) in Chapter 19, in sub-heading No. 1901.10, for the entry in column (4), the 
entry “10%” shall be substituted; ; 

(12) in Chapter 21, in sub-heading No. 2106.90, for the entry in column (4), the 
entry “195%” shall be substituted; 

(13) in Chapter 22,- , 

(i) in sub-heading No. 2203.00, for the entry in column (4), the entry “150%“ 
shall be substituted; 

(ii) in sub-heading Nos. 2204.10, 2204.21 and 2204.29, for the entry in colurnn 
(4) occurring against each of them, the entry “275%”" shall be substituted; 

(iii) in sub-heading No. 2204.30, for the entry in column (4), the entry “150%” 
shall be substituted; 

(iv) in sub-heading Nos. 2205.10 and 2205.90, for the entry in column (4) occur- 
ring against each of them, the entry “275%” shall be substituted; i 

(v) in sub-heading No. 2206.00, for the entry in column (4), the entry “150%” 
shall be substituted; à 

(vi) in sub-heading No.2207.10, for the entry in column (4), the entry “275%” 
shall be substituted; a 

(vii) in sub-heading No. 2207.20, for the entry in column (4), the entry“ 10%" 
shall be substituted; 

(viii) in sub-heading Nos. 2208.20, 2208.30, 2208.40, 2208.50, 2208.60, 2208.70 
and 2208.90, for the entry in column (4), occurring against cach of them, the entry 
“275%” shall be substituted; 

(14) in Chapter 23, in sub-heading No. 2301.20, for the entry in column (4), the 
entry “10%” shall be substituted; l l 

(15) in Chapter 25,- ` . . 

(i) in sub-heading No. 2501.00, for the entry in column (4), the entry “40%” shall 

` be substituted; i 

(ii) in sub-heading No. 2502.00, for the entry in column (4), the entry “25%” 
shall be : 

substituted; l 

(iii) in sub-heading No, 2503.00, for the entries in column (4), the entry “40%” 
shall be substituted; i 

(iv) in sub-heading Nos. 2504.10 and 2504.90, for the entries in column (4) and 
column (5) occurring against cach of them, the entries “40%” and “30%” shall respec- 
tively be substituted; 

(v) in sub-heading Nos. 2505.10, and 2505.90, 2506.10, 2506.21, 2506.29, 2507.00, 
25.08.10, 2508.20, 2508.30, 2508.40, 2508.50, 2508.60, 2508.70 and 2509.00, for the 
entry in column (4), occurring against each of them, the entries “* 25%” shall be 
substituted; ; 

(vi) in sub-heading Nos. 2510.10, and 2510.20, for the entry in column (4) 
occurring against each of them, the entry ‘‘Free’’ shall be substituted; 

(vii) in sub-heading Nos. 2511.10, 2511.20,2512.00,-2513.11, 2513.19, 2513.20 
and 2514.00, for the entry in column (4) occurring against each of them, the entry 
“25%” shall be substituted; 

(viii) in sub-heading Nos. 2515.11, 2515.12, 2515.20, 2516.11, 2516.12, 2516.21, 
2516.22, 2516.90, 2517.10, 2517.20, 2517.30, 2517.41 and 2517.49, for the entry in 
column (4) occurring against each of them, the entry ‘‘40%’’ shall be 


(ix) in sub-heading Nos. 2518.10, 2518.20, 2518.20, 2518.30, 2520.10, and 2520.20 
for the entry in column (4) occurring against each of them, the entry ‘‘25%” shall be 
substituted; f f ; 
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(x) in sub-heading Nos. 2521.00, 2522.10, 2522.20, 2522.30, 2523.10, 2523.21, 
2523.29, 2523.30, 2523.90 and 2524.00. for the entry in column (4) occurring against 
each of them, the entry ‘“40%’’ shall be substituted; 

(xi) in sub-heading Nos. 2525.10, 2525.20, 2525.30, 2526.10 and 2526.20, for the 
entry in columin (4) occurring against each of them, the entry ‘‘25%”’ shall be 
substituted; 

(xii) in sub-heading No. 2527.00, for the entries in column (4) and column (5), the 
entries “25%” and ‘‘15%”” shall respectively be substituted; 

(xiii) in sub-heading Nos. 2528.10, 2528.90, 2529.10, 2529.21, 2529.22,2529.30, 
2530.10, 2530.20, 2530.40 and 2530.90, for the entry in column (4) occurring again 
each of them, the entry ‘‘25%”’ shall be substituted; i 

(16) in Chapter 26,- i 

(i) in sub-heading Nos. 2601.11, 2601.12 and 2601.20, for the entry in column (4) 
occurring against each of them, the entry ‘‘5%”” shall be substituted; f 

(ii) in sub-heading Nos. 2620.11, 262019 and 2620.30, for the entry in column ("" 
occurring against each of them, the entry **30%’” shall be substituted; 

(17) in Chapter 27,- : . 

(i) in sub-heading Nos. 2701.11, 2701.12, 2701.19, 2701.20, 2702.10, 2702.20, 
2703.00 and 2704.00, for the entry in column (4) occurring against each of them, the 
entry ‘‘20%’" shall be substituted; ; 

(ii) in sub-heading Nos. 2705.00, 2706.00, 2707.10, 2707.20, 2707.30, 2707.40, 
2707.50, 2707.60, 2707.91, 2707.99, 2708. 10 and 2708.20, for the entry in column (4) 
‘occurring against each of them, the entry ‘‘30%’’ shall be substituted; 

(iii) in sub-heading No. 2709.00, for the entry in column (4), the entry ‘‘25%”’ 
shall be substituted; 

(iv) in sub-heading No. 2710.00, for the entry in column (4), the entry “30%” 
shall be substituted; . 

(v) in sub-heading Nos. 2711.11, 2711.12, 2711.13, 2711.14, 2711.19, 271 1.2land 
2711.29, for the entry in column (4) occurring against each of them, the entry 10%” 
shall be substituted. 

(vi) in sub-heading Nos. 2712.10, 2712.20 and 2712.90, for the entry in column 
(4) occurring against each of them, the entry ‘30% shall be substituted’? 

(vii) in sub-heading Nos. 2713.11, for the entry in column (4), the entry “25%” 
shal! be substituted; 4 

(viii) in sub-heading Nos. 2713.12, 2713.20 and 2713.90, for the entry in column 
(4) occurring against each of them, the entry ‘‘30%”” shall be substituted; 

(ix) in eae Nos. 2714.10 and 2714.90, for the entry in column (4) 
occurring against each of them, the entry ‘‘10%’’ shall be substituted; 

(x) in sub-heading No. 2715.00, for the entry in column (4), the entry “30%” 
shall be substituted; 

(18) in Chapter 28,- a 

(i) for the entry in column (4) accurring against all the sub-heading Nos. (except 
sub-heading Nos. 2801.20, 2815.11, 2815.12 and 2845.10), the entry ‘40%”’ shall be 
substituted; . . 

(ii) in sub-heading No. 2801.20, for the entry in column (4), the entry + 10%” shall 
be substituted; 

(iii) in ee Nos. 2815.1] and 2815.12, for the entry in column (4) 
occurring against each of them, the entry ‘‘30%’’ shall be'substituted; 

(iv) in sub-heading No. 2845:10, for the entry in column (4), the entry ‘‘10%"" 
shall be substitued; 

(19) in Chapter 29,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except 
sub-heading Nos. 2901.10, 2901.21, 2901.22, 2901.23, 2901.24, 2901.29, 2901.11, 
2902.19, 2902.20, 2930.30, 2902.41, 2902.42, 2902.43, 2902.44, 2902.50, 2902.60, 
2902.70, 2902.90, 2903.15, 2903.21, 2903.31, 2907.11, 2915.21, 2917.12, 2917.36, 
2917.37, 2918.12, 2926.10, 2933.21, .2933.71, 2936.10, 2936.21, 2936.22, 2936.23, 
2936.24, 2925.25, 2936.26, 2936.27,2936.28, 2936.29, 2936.90, 2937.10, 2937.21, 
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2937.22, 2937.29, 2937.91, 2937.92, 2937.99, 2939.41, 2939.42, 2939.49, 2939.50, 
2941.10, 2941.20, 2941.30, 2941.40, 2941.50, and 291.90), the entry ‘‘40%’’ shall be 
substituted; - x 

(ii) in sub-heading Nos. 2901.10, 2901.21, 2901.22, 2901.23, 2901.24, 2901.29, 
2902.11, 2902.19, 2902.20, 2902.30,2902.41, 2902.42, 2902.43, 2902.44, 2902.50, 
2902.60, 2902.70, 2902.90, 2903.15 and 2903.21, for the entry in column (4) occurring 

„against each of them, the entry ‘10%’’ shall be substituted; i 

(ii) in sub-heading No. 2905.31, for the entry in column (4), the entry ‘‘25%”’ 
shall be substituted; : 

(iv) in sub-heading No. 2907.11, for the entry in column (4), the entry. ‘‘30%”’ 
shall be substitued; 

(v) in sub-héading Nos. 2915.21, 2917.12 and 2917.36, for the entry in column (4) 
occurring against each of them, the entry ‘‘25%’’ shall be substitued; 

(vi) in sub heading No. 2917.37, for the entries in column (4) and column (5), the 
entries ‘‘25%’’ and *‘15%” shall respectively be substituted; 

(vii) in sub-heading No. 2918.12, for the entry in column (4), the entry ‘* 25%” 
shall be substituted; 

(viii) in sub heading No. 2926.10, for the entry in column (4), the entry ‘10% 
shall be substituted; 

(ix) in sub-heading No. 2933.21 for the entry in column (4), the entry ‘'25%"" 
shall be substituted; - o «te ; 

(x) in sub-heading No. 2933.71, forthe.entries ìn column (4}, the column (5), the 
entries ‘30%’? and “20%” shall respectively be substituted; $ 

(xi) in sub-heading Nos. 2936.10, 2936.21, 2936.22, 2936.23, 2936.24, 2936.25, 
2936.26, 2936.27, 2936.28, 2936.29 and 2936.90, for the entries in column (4) and 
column (5) occurring against each of them., the entries *‘40%™ and “34%™ shall 
respectively be substituted;, O 

(xii) in sub-heading Nos. 2937,10, 2937.21, 2937.22, 2937.29, 2937.91, 2937.92, 
2937.99, 2939.41, 2939.42, 2939.49 and 2939.50, for the entries in column (4) and 
column (5) occurring against each of them, the entries in column (4) and column (5) 
occurring against each of them, the entries “40%” and ‘30%’ shall respectively be 
substituted; 

(xiii) in sub-heading Nos. 2941.10, 2941.20, 2941.30, 2941.40, 2941.50 and 
2941.90, for the entries in column (4) and column (5) occurring against each of them, 
the entries ‘‘40%”’ and “34%” shall respectively be substituted; 

(20) in Chapter 30,- . | : ze A aA 

(i) for the entries in column (4) and column (5) occurring against all the 
sub-heading Nos. (expect sub-heading Nos. 3005.10, 3005.90, 3006.10, 3006.20, 
3006.30, 3006.40, 3006.50), the entries ‘40%’? and ‘‘30%"’ shall respectively be 
substituted; 

(ii) in sub-heading Nos. 3005.10, 3005.90, 3006.10, 3006.20, 3006.30, 3006.40 
and 3006.50, for the entry in column (4) occurring against each of them, the entry 
“40%” shall be substituted; : 

(iii) in sub-heading No. 3006.60, for the entry in column (4), the entry ‘‘Free’’ 
shall be substituted; ee See 

(21) in Chapter 31, for the entry-in column (4) occurring against all the sub- 
heading Nos. (expect sub-heading Nos. 3102.21, 3102.50, 3 104.30, 3105.20, 3105.30, 
3105.40, 3105.51, 3105.59, 3105.60 and 3105.90), the entry “40%” shall be substi- 
tuted; . 

(22) in Chapter 32,-  . . i 
(i) for the entry in column (4) occurring against all the sub-heading Nos. (expect 
sub-heading Nos. 3201.10, 3201.20, and 3201.90), the entry “*40%”’ shall be 
substituted; 
(ii) in sub- heading Nos. 3201.10 and 3201.20, for the entry in column (4) 
occurring against each of them, the entry ‘10%’? shall be substituted; 
(iii) in sub-heading No. 3201.90, for the entries in column (4) and column (5), the 
entries ‘10%’? and ‘‘Free’’ shall respectively be substituted; i 
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(23) in Chapter 33, in sub-heading No. 3302.10, for the entry in column (4), the 
entry ‘‘195%”" shall be substituted; 

(24) in Chapter 35, for the entry in column (4) occurring against all the sub-head- 
ing Nos. the entry ‘‘40%”’ shall be substituted; : : 

(25) in Chapter 36, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry ‘‘40%’” shall be substituted; 

(26) in Chapter 37,- . 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (expect 
sub-heading Nos. 3701.20 and 3702.20), the entry +30%” shall be substituted; 

(ii) in sub-heading Nos. 3701.20 and 3702.20, for the entry in column (4) occur- 
ring against each of them, the entry *10%’’ shall be substituted; 

27) in Chapter 38,- ‘ 

a for the entry in column (4) occurring against all the sub-heading Nos. (expect 
sub-heading Nos. 3801.10, 3802.10, 3812.10, 3815.11, 3815.12, 3815.19, 3815.90 and 
3817.10), the entry ‘‘40%’” shall be substituted; ; 

(if) in sub-heading Nos. 3801.10, and 3802.10 and 3812.10, for the entries in col- 
umn (4) and column (5) occurring against each of them, the entries “*40%’’ and ‘‘30%”’ 
shall respectively be substituted; 

(iii) in sub-heading Nos. 3815.1 land 3815.12, for the entries in column (4) and 
column (5) occurring Against each of them, the entries “30% and ‘*20%’” shall re- 
spectively be substituted; a 

_ (iv) in sub-heading Nos. 3815.19, 3815.90 and 3817.10, for the entry in column 
(4) occurring against each of them, the entry **30%’’ shall be substituted; 

(28) in Chapter 39,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except 
sub-heading Nos. 3916.10, 3916.20, 3917.10, 3917.21, 3917.22, 3917.23, 3917.29, 
3917.31, 3917.32, 3917.33, 3917.39, 3917.40, 3918.10, 3918.90, 3919.10, 3919.90, 
3920.10, 3920.20, 3920.30, 3920.41, 3920.42, 3920.51, 3920.59, 3920.61, 3920.62, 
3920.63, 3920.69, 3920.71, 3920.72, 3920.73, 3920.79, 3920.91, 3920.92, 3920.93, 
3920.94, 3920.99, 3921.11, 3921.12, 3921.13, 3921.14, 3921.19, 3921.90, 3922.10, ` 
3922.20, 3922.90, 3923.10, 3923.21, 3923.29, 3923.30, 3923.40, 3923.50, 3923.90, 

_ 3924.10, 3924.90, 3925.10, 3925.20, 3925.30, 3925.90, 3926.10, 3926.20, 3926.30, 
3926.40, and 3926.90), the entry ‘*30%’” shall be substituted; 

(ii) in sub-heading Nos. 3916.10,-3916.10, 3916.20, 3916.90, 3917.10, 3917.21, 
3917.22, 39.17.23, 3917.29, 3917.31, 3917.32, 3917.33, 3917.39, 3917.40, 3918.10, 
3918.90, 3919.10, 3919.90, 3920.10, 3920.20, 3920.30, 3920.41,3920.42, 3920.51, 
3920:59, 3920.61, 3920.62, 3920.63, 3920.69, 3920.71, 3920.72, 3920.73, 3920.79, 
3920.90, 3920.92, 3920.93, 3920.94, 3920.99, 3921.11, 3921.12, 3921.13, 3921.14, 
3921.19, 3921.90, 3922.10, 3922.20, 3922.90, 3923.10, 3923.21, 3923.29, 3923.30, 
3923.40, 3923.50, 3923.90, 3924.10, 3924.90, 3925.10, 3925.20, 3925.30, 3925.90, 
3925.10, 3926.20, 3926.30, 3926.40 and 3926.90, for the entry in column (4) occurring 
against each of them, the entry ‘40%’ shall be substituted; . 

(29) in Chapter-40, in sub-heading Nos. 4001.10, 4001.21, 4001.22 and 4001.29, 
for the entry in column (4) occurring against each of them, the entry ‘‘20%” shall be. 
substituted; 

(30) in Chapter 41,- 

(i) for the entry in column (4) occurring against all of the sub-heading Nos. (ex- 
cept sub-heading Nos. 4101.10, 4101.21, 4101.22, 4101.29, 4101.30, 4101.40, 4102.10, 
4102.21, 4102.29, 4103.10, 4103.20 and 4103.90), the entry ‘‘20%”” shall be substi- 

tuted; : 
i (ii) in sub-heading Nos. 4101.10, 4101.21, 4102.22, 4101.29, 4101.30, 4101.40, 
4102.10, 4102.21, 4102.29, 4103.10, 4103.20 and 4103.90, for the entry in column (4) 
occurring against each of them, the entry ‘Free’’ shall be substituted; 

(31) in Chapter 43, for the entry in column (4) occurring against all the sub-head- 
ing Nos. (except sub-heading Nos. 4303.10, 43.3.90, and 4304.00), the entry ‘‘10%” 


= 


54 THE CURRENT INDIAN STATUTES ; [1997 


shall be substituted; 

(32) in Chapter 44,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (excel 
sub-heading Nos. 4410.10, 4401.21, 4401.22, 4401.30, 4402.00, 4403.10, 4403.20, 
ae 4403.49, 4403.91, 4403.92 and 4403.99), the entry *‘30%” shall be substi- 
tuted; 

(ii) in sub-heading Nos. 4401.10, 4401.21, 4401.22, 4401.30, 4402.00, 4403.10, 

4403.20, 4403.41, 4403.49, 4403.91, 4403.92 and 4403.99, for the entry in 
column (4) occurring against each of them, the entry ‘*10%”’ shall be substituted; 

(33) in Chapter 45, for the entry in column (4) occurring against all the sub-head 
Nos., the entry ‘‘30%”" shall be substituted; 

34) in Chapter 47,- i 

i) for the entry in column (4) occurring against all the sub-heading Nos. (except 
sub-heading No. 4702.00), the entry ‘‘5%” shall be substituted. 

(ii) in sub-heading No. 4702.00, for the entry in column (4), the entry ‘‘10%’’ 
shall be substituted; ] 

(35) in Chapter 48, in sub-heading Nos. 4801.00, 4802.10, 4802.20, 4802.30, 
4802.40, 4802.51, 4802.52, 4802.60, 4803.00, 4804.11, 4804.9, 4804.21, 4804.29, 
4804.31, 4804.39, 4804.41, 4804.49, 4804.51, 4804.52, 4804.59, 4805.10, 4805.21, 
4805.22, 4805.23, 4805.29, 4805.30, 4805.40, 4805.50, 4805.60, 4805.70, 4805.80, 
4806.10, 4806.20, 4806.30, 4806.40, 4807.10, 4807.90, 4808.10, 4808.20, 4808.30, 
4808.90, 4809.10, 4809.20, 4809.90, 4810.11, 4810.12, 4810.21, 4810.29, 4810.31, 
4810.32, 4810.39, 4810.91, 4810.99, 4811.10, 4811.21, 4811.29, 4811.31, 4811.39, 
4811.40, and 4811.90, for the entry in column (4) occurring against each of them, the 
entry ‘‘20%”” shall be substituted; .  ..... os a a 

(36) Chapter 49,- . . 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (expect 
sub-heading Nos. 4902.10, 4902.90, 4904.00, 4905.10, 4905.91, 4905.99 and 4906.00), 
the entry ‘‘20%’?.shall be substituted; . , : i 

(ii) in sub-heading Nos, 4902.10, 4902.90 and 4904.00, for the entry in column 
(4) occurring against each of them, the entry ‘‘Free”’ shall be substituted; 

(iii) in sub- heading Nos. 4905.10, 4905.91, 4905.99 and 4996.00, for the entry in 
column (4) occurring against each of them, the entry ‘‘10%”’ shall be substitued; 

(37) in Chapter 50, in sub-heading No. 5001.00, for the entry in column (4), the 
entry ‘‘40%”’ shall be substituted 

(38) in Chapter 51, in sub-heading No.5105.30, for the entry in column (4), the 
entry ‘‘40%”’ shall be substituted; 

(39) in Chapter 53, in sub-heading Nos. 5301.10, 5301.21, 5301.29, 5305.30, 
5302.10, 5302.90, 5303.10, 5303.90, 5305, 11, 5305.19, 5305.21, 5305.29, 5305.91 and 
5305.99, for the entry in column (4) occurring against each of them, the entry ‘'30%”’ 
shall be substitued; 

(40) in Chapter 54, in sub -heading Nos. 5402.10, 5402.20, 5402.31, 54.2.32, 
5402.33, 5402.39, 5402.41, 5402.42, 5402.43, 5402.49, 5402.51, 5402.59, 5402.61, 
5402.62, 5402.69, 5403.10, 5403.20, $403.31, 5403.32, 5403.39, 5403.41, 5403.42, 
and 5403.49, for the entry in column (4) occurring against each of them, the entry 
**30%”’ shall be substituted; 

(41) in Chapter 55, in sub-heading Nos. 5501.10, 5501.20, 5501.30, 5501.90, 
5502.00, 5503.10, 5503.20, 5503.30, 5503.40, 5503.90, 5504.10, 5504.90, 5506.10, 
5506.20, 5506.30, 5506.90, for the entry in column (4) occurring against each of them 
the entry ‘*30%”’ shall be substituted; 

(42) in Chapter 63, in sub-heading Nos. 6310.10 and 6310.90, for the entry in 
column (4) occurring against each of them, the entry “309% shall be substituted; 

(43) in Chapter 68, in sub-heading Nos. 6806.10, 6806.20 and 6806.90, for the 
entry in column (4) occurring against each of them, the entry ‘‘30%”’ shall be substi- 


tuted; í 
44) in Chapter 69, in sub-heading Nos. 6902.10, 6902.20 and 6902.90, for the 
entry ìn column (4) occurring against each of them, the entry “30%” shall be substi- 
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tuted; : 
(45) in Chapter 72, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry ‘'30%’’ shall be substituted; 

(46) in Chapter 73, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry 309%" shall be substit:.ted; 

(47) Chapter 74, for the entry in column (4) occurring against all the sub-heading 
Nos. the entry “‘30%’” shall be substituted; 

(48) in Chapter 75, for the entry in column (4) occurring against all the sub-head- 
ing Nos. (except sub-heading Nos. 7501.10, 7501.10 and 7502.10, 7502.20 and 7503.00), 
the entry ‘‘20%"’ shall.be substituted; 

ae in Chapter 76,- 

i) for the entry in column (4) occurring against all the sub-heading Nos. (except 
sub-heading Nos. 7601.10, 7601.20 and 7602.00), the entry ‘‘20%”’ shall be substitued; 

(ii) in sub-heading Nos. 7641.10, 7601.20 and 7602.00, for the entry in column 
(4) occurring against each of them, the entry ‘‘10%’’ shall be substituted; 

(50) in Chapter 78, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry 30%" shall be substituted; 

(51) Chapter 79, for the entry in column (4) occurring against all the sub-heading 
Nos. the entry **30%”” shall be substituted; 

(52) in Chapter 80, for the entry in column (4) occurring against all the sub-head- 
ing Nos. (except sub-heading Nos. 8001.10, 8001 .20 and 8002.00), the entry ‘30%’ 
shall be substituted; 

(53) in Chapter 81, for the entry in colon (4) occurring against all the sub-head- 
ing Nos. (except sub- -heading Nos. 8101.10, 8101.91, 8102.10, 8102.91, 8103.10, 
8105. 10, 8106.00, 8107.10, 8108.10, 8109.10, 8110.00, 8111.00, 8112. il, 8112.20, 
81 12.30, 81 12.40 and 8112.91), the entry “30%” sha!! be substituted; ` 

(54) in Chapter 84,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except 
sub-heading Nos. 8407.21, 8414.30, 8414.40, 8414.80, 8414.90, 8415. 10, 8415.20, 
8415.81, 8415.82, 8415. 90, 8418. 10, 8418.21, 8418.22, 8418. 29, 8418.91, 8418.99, 

' 8422.1 1, 8422.19, 8422.90, 8423.10, 8447.20, 8448.11, 8448.19, 8448.51, 3448.59, 
8450.11, 8450.12, 8450.19, 8450.20, 8450.90, 8451.10, 8451.90, 8452.10, 8452.21, 
8452.29, 8452.30, 8452.40, 8452.90, 8469.11, 8469.12, 8469.20, 8469.30, 8470.10, 
58470.21, 8470.29, 8470.30,. 8470.40, 8470.50, 8470.90, 8471.10,8471.30, 8471.41, 
8471.50, 8471.49, 8471.50, 8471.60, 8471.70,8471.70, 8471.80,8471.90, 8472.10, 
8472.20, 8472.30, 8472.90, 8473.10, 8473.21, 8473.29, 8473.30, 8473.40, 8473.50, 
8479.50, 8479.60, 8479.89, 8482.10, 8482.20, 8482.30, 8482.40, 8482.50, 8482.80, 
8482.91, 8482.99, 8485.10 and 8485.90), the entry °‘25%" shall be substituted, 

(ii) in sub-heading No. 8407.21, for the entry in column (4), for the entry ‘£10%”’ 
shall be substituted; 

(iii) in sub- heading Nos. 8471.10, 8471.30, 8471.40, 8471.41, 8471.49, 8471.50, 
8471.60, 8471.70, 8471.80, 8471.90 and 8473. 30, for the entry in column (4) occurring 
against each of them, the entry ‘‘20%”’ shall be substituted: 

(iv) in sub-heading Nos. 8482.10, 8482.20, 8482.30, 8482.40, 8482.50, 8482.80, 
8482.91 and 8482.99, for the entry in column (4) occurring against each of them, the 
entry ‘25%’ plus Rs. 150 per Kg,” shall be substituted; 

(55) in Chapter 85,- 

(i) in sub-heading Nos. 8501.20, 85.1.31, 8501:32, 8501.33, 8531.34, 8501.40, 
8501.51, 8501.52, 8501.53, 8501.61, 8501.63, 8501.64, 8502.11, 8502.12, 8502.13, 
8502. 20, 8502.31, 8502.39, 8502.40, 8503.00, 8504.10, 8504.21, 8504. 22, 8504.23, 
$504.31, 8504.32, 8504.33, $504.40, 8504.50, 3504.90, 8505.1 y 8505.19, 8505.20, 
8505.30, 8505.90, 8508.90, 8514.10, 8514.20, 8514.30, 8514.40, 8514.90, 8515.11, 
“8515.19, 8515.21, 8515.29, 8515.31, 8515.39, 8515.80 and 8516.90, for the entry in 
column (4) occurring against each of them, the entry ‘25%’ shall be substituted; 

(ii) in sub-heading Nos. 8517.11, 8517.19, 8517.21, 8517.22, 8517.30, 8517.50 
and 8517.80, for the entry in column (4) occurring against each of them, ‘the Ny 
“40%” shall be substituted; : 
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(iii) in sub-heading Nos. 8517.90, 8518.90 and 8522.10, for the entry in column 
(4) occurring against each of them, the entry ‘‘30%’’ shall be substituted; i 

(iv) in sub-heading Nos. 8525.10, 8525.20 and 8527.90, for the entry in column 
(4) occurring against each of them, the entry ‘40% shall be substituted; 

(v) i in sub-heading Nos. 8529.10 and 8529.90, for the entry in column (4) occur- 
ring against each of them, the entry ‘30%"’ shall be substituted; 

(vi) in sub-heading Nos. 8530. 10, 8530.80 and 8530.90, for the ‘entry in column 
(4) occurring against each of them, the entry ‘‘25%”’ shall be ‘substituted; 

(vii) in sub-heading Nos. 8533.10, 8533.21, 8533.29, 8533.31, 8533.39, 8533.40, 
8533.90, and 8534.00, for the entry in column (4) occurring against each of them, the 
entry ‘‘20%’’ shall be substituted; 

(viii) in sub-heading Nos. 8535. 10, 8535.21, 8535.29, 8535.30, 8535.40, 8535.90 
and 8537.20, for the entry in column (4) occurring against each of them, the entry 
“25%” shal] be substituted} 

(ix) in sub-heading No. 8540.11, for the entry in column (4), the entry “35%” 
shall be substituted; 

(x) in sub-heading Nos. 8540.12. 3540.20, 8540.40, 8540.50, 8540.60, 8540. 1, 
8540.72, 8540.79, 8540.81 and 8540.89, for the entry in column (4) occurring against 
each of them, the entry ‘‘20%”’ shall be ‘substituted; , 

(xi) in sub-heading No. 8540.91, for the entry in column (4), the entry ‘'30%’’ 
shall be substituted; 

(xii) in sub-heading Nos. 8540.99, 854 1:10, 8541.21, 8541.29, 8541.30, 8541.40, 
$541.50, 8541.60, 8541.90, 8542.12, 8542. 13,. 8542. 14, 8542. 19, 8542.30, 8542. 40, 
8542.50, 8541. 60, 8541.90, 8542. 12, 8542.13, 8542. 14, 8342.19, 8542.30, 
8542.40, 8542. 50 and 8542.90, for the entry in column (4) occurring against each of the 

„them, the entry ‘‘20%"” shall be substituted; 

(xiii) in sub-heading Nos. 8543.11, 8543. 19, 8543.20, 8543.30, 8543. 90, 8545.11, 
8545.19, 8545.20, 8545.90, 8546.10, 8546. 20; 8546. 90, 8547. 10, 8547.20 and 8547. 90, 
for the entry in column (4) occurring against each of them, the entry “25%? shall be 
substituted; 

(xiv) in sub-heading No. 8548.10, for the entry in column (4), the entry ‘*30%”’ 
shall be substituted; 

(56) in Chapter 86, in sub-heading Nos. 8607.11, 8607.12, 8607.19, 8607.21, 
8607.29, 8607.30, 3607. 91, 8607.99 and 8608.00, for the entry in column (4) occurring 
against each of them, the entry “‘25%”” shall be substituted; 

(57) in Chapter 89, in sub-heading No. 8908. 00, for the entry in column (4), the 
entry ‘‘10% shall be substituted; 

(58) in Chapter 90,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except 

- sub-heading Nos. 9001.10, 9001.20, 9001.30, 9001.40, 9001.50, 9001.90, 9002.11, 
9002.19, 9002.20, 9003.11, 9003.19, 9003.90, 9004.10, 9004. 90, 9005. 10, 9005. 80, 
9005.90, 9006.10, 9006. 20, 9006.30, 9006.40, 9006.51, 9006.52, 9006.53, 9006.59, 
9006.61, 9006.62, 9006.69, 3006.91, 9006. 99, 9007.11, 9007.19, 9007. 20, 9007.91, 
9007.92, 9098.19, 9008.20, 9008. 30, 9008.40, 9008. 90, 9009.11, 9009.12, 9009.22, 
9009.30, 9009.90, 9010.10, 9010.41, 9010.42, 9010.49, 9010.50, 9010. 60, 9010.90, 
9013.10, 9013.20, 9013.80, 9013.90, 9018.11, 9018.12, 9018.13, 9018.14, 9018.19, 
9013.20, 9018.31, 9018.32, 9018.39, 9018. 4l, 9018. 49, 9018. 50, 9018. 90, 9019.10, 
9019.20, 9020. 00, 9021.11, 9021.19, 9021.21, 9021.29, 9021:30, 9021 40, 9021.50, 
9021.90, 9022.12, ’9022. 13, 9022. 14, 9022. 19, 9022.21, 9022.29, 9022. 30 and 9022, 90), 
the entry ‘‘25%’’ shall be substituted; 

(ii) in sub-heading Nos. 9018.11, 9018.12, 9018.13, 9018.14, 9018.19, 9018.20, 
9018.31, 9018.32, 9018.39, 9018.41, 9018.49, 9018.50, 9018.90, 9019.10, 9019.20, 
9020.00, 9021.11, 9021.19, 9021.21 9021 .29, 9021.30, 9021 40, 9021.50, 9021 90, 
9022.12, 9022.13, 9022.14 ‘and 9022.21, for the entry in column (4) occurring against 
each of them, the entry ‘‘30%”’ shall be substituted; 

(59) in Chapter 92, for the entry in column (4) occurring against all the sub- 
heading Nos., the entry “30%” shall be substituted; 
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(60) in Chapter 95, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry ‘‘30%’’ shall be substituted; 

(61) in Chapter 97,- 

(i) in sub-heading No. 9704.00, for the entry in column (4), the entry ‘‘Free’’ shall 
be substituted; 

(ii) in sub-heading No. 9705.00, for the entry in column (4), the entry ‘*40%”’. 
shall be substituted; 

(62) in Chapter 98, in sub-heading No. 9801.00, for the entry in column (4), the 
entry “‘25%”’ shall be substituted. 

THE THIRD SCHEDULE 
(See section 82) 
PARTI 

In the Schedule to the Central Excise Tariff Act,- 

(1) in Chapter 11, in sub-heading No. 1102.00, for the entry in column (4), the 
entry ‘‘10%?” shall be substituted; 

(2) in Chapter 15, in sub-heading Nos. 1501.00, 1504.00 and 1508.90, for the 
entry in column (4) occurring against each of them, the entry “Nil” shall be substi- 
tuted; 

3) i in Chapter 17,- 

(i) in sub- -heading No. 1701.31, for the entry i in column (4), the entry *“Rs.17 per 
quintal’ shall be substituted; 

(ii) in sub-heading No. 1701. 39, for the. entry.in column (4), the entry ‘‘Rs.34 per 
quintal’ shall be substituted; 

(iti) in sub-heading No. 1701.90, for the entry in column (4), the entry ‘'20%’’ 
shall be substituted; 

(4) in Chapter 19,- 

(i) in sub-heading No. 1902.10, for the entry in column (4), the entry ‘15%’ shall 
be substituted; 

(ii) in sub-heading No. 1903. 10, for the entry in column (4), the entry ‘‘Nil’’ shall 

be substituted; . 
` (5) in Chapter 21,- 

(i) in sub-heading. Nos. 2101.10 and 2101.20, for the entry in column (4) occur- 
ring against each of them, the entry ‘‘25%’’ shall be substituted; 

(ii) in sub-heading Nos. 2101.30, 2103.11, 2103.19 and 2104.10, for the entry in 
column (4) occurring against each of them, thg entry ‘Nil’ shall be substituted; 

(iii) in sub-heading No. 2106.00, for the entry in column (4), the entry “40% 
shall be substituted; 

(6) in Chapter 22, in NOTE 2, for the words and figures ‘‘natural or artificial 
mineral waters of heading Nos. 22.01 and 22.02", the words and figures ‘‘ Water, in- 
cluding natural or artificial mineral waters of heading No. 22.01 and waters, including 
mineral water of heading No. 22.02" shall be substituted; 

(7) in Chapter 24, after NOTE 4, the following NOTE shall be inserted, namely:- 

‘5, In this Chapter, ‘* smoking mixtures for pipes and cigarettes’ of sub-heading 
No. 2404.10, does not cover ‘Gudaku’; 

(8) in Chapter 25,- 

(i) in sub-heading No. 2502.21, for the entry in column (4), the entry ‘'30%’’ shall 
be substituted; 

(ii) in sub-heading Nos. 2502.30, 252.40, 252.50 and 2502.90, for the entry in 
column (4) occurring against each of then, the entry “30%” shall be substituted; 

(iti) in sub-heading No. 2503.00, for the entry in column (4), the entry ‘‘Nil’’ shall 
be substituted; 

(iv) in sub-heading Nos. 2504.21 and 2504.31, for the entry in column (4) occur- 
ring against each of them, the entry ‘‘Rs. 30 per square metre” shall be substituted; 

(v) in sub-heading No. 2504.90, for the entry in column (4), the entry “Nil”? shall 
be substituted; 

(9) in Chapter 27- ` 

(i) in sub-heading Nos. 2701.00, 2702. 00, 2703: 00, 2704.00 and 2709.00, for the 
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entry in column (4) occurring against each of them, the entry ‘‘Nil’’ shall be substi- 
tuted; : : " 

(ii) in sub-heading Nos. 2710.14 and 2710.90, for the entry in column (4) occur- 
ring against each of them, the entry ‘‘15%’’ shall be substitued; 

Gii) in sub-heading No.271 1.21, for the entry in column (4), the entry ‘‘Nil’* shall 
be substituted; i 

(iv) in sub-heading Nos. 2712.10, 271..20, 2712.90, 2713.11, 2713.12, 2713.20, 
2713.30, 2714.10, 2714.90, 2715.10 and 2715.90 for the entry in column (4) occurring 
against each of them, the entry ‘‘15%"’ shall be substituted; 

(10) in Chapter 28, in sub-heading No. 2845.10, for the entry in column (4), the 
entry ‘‘Nil’’ shall be substituted; i 

(11) in Chapter 34, in sub-heading Nos. 3401.20, and 3402.90, for the entry in 
column (4) occurring against each of them, the entry ‘‘25%’’ shall be substituted; 

(12) in Chapter 37, in sub-heading Nos. 3701.10, 3701.20,-3701.90, 3702.10, 
3702.20, 3702.90, 3703.10, 3703.20, 3704.10, 3704.20, 3704.90 and 3707.00, for the 
entry in column (4) occurring against each of them, the entry ‘‘15%’’ shall be substi- 
tuted; 

(13) in Chapter 38,- ; 

(i) NOTES 2 and 3 shall be renumbered as NOTES 3 and 4 respectively and be- 
fore NOTE 3 as so renumbered; the following NOTE shall be inserted, namely:- 

“2. In relations to products of heading No. 38.08, addition of chemicals and other 
ingredients like insert carriers or solvents, surface active dispersing and stablising agent, 
attractants and feeding stimulants to pesticidal chemicals in concentrated form, label- 
ling of containers intended for consumers and repacking from bulk pask to retail packs 
or the adoption of any other treatment to render the product marketable to the consumer 
shall amounț to ‘manufacture’’; . A ne : 

(ii) in sub-heading Nos. 3903.20, 3903.30, 3904.61, 3905.10, 305.20, 3905.90, 
3906.10, 3906.20, 3906.90, 3907.10, 3907.20, 3907.30, 3907.40, 3907.50, 3907.60, 
3907.70, 3907.80, 3907.91,3907.99, 3908.10, 3908.90, 3909.10, 3909.20, 3909.30, 
3909.40, 3909.51, 3909.52, 3909.59, 3909.60, 3910.00, 3911.10, 3911.20, 3911.90, 
3912.11, 3912.12, 3912.20, 3912.31, 3912.39, 3912.90, 3913.10, 3913.20, 3913.30, 
3913.90, 3914.00, 3917.00, 3920.21, 3920.23, 3920.24, 3920.25, 3920.26, 3920.27, 
3920.28 and 3920.29, for the entry in column (4) occurring against each of them, the 
entry ‘‘20%’’ shall be substituted; 

` (15) in Chapter 40,- 
` (i) in sub-heading No. 4001.00, for the entry in column (4), the entry ‘‘Nil’’ shall 
be substituted; 

(ii) in sub-heading No. 4006.10, for the entry in column (3), the following entry 
shall be substituted, namely:- 

“‘Camel-back’’ strip, tread rubber, tread rubber compound, cushion compound, 
cushion gum, tread gum, tread packing strip for resoling or repairing or retreading rub- 
ber s”; 

YD in sub-heading Nos. 4011.80, 4011.91 and 4011.99, for the entry in column 
(4) occurring against each of them, the entry ‘‘30% shall be substituted; 

(16).in Chapter 46, in sub-heading No. 4601.00, for the entry in column (4), the: 
entry “Nil” shall be substituted; a eo f : 

(17) in Chapter 47, in sub-heading No. 4701.00, for the entry in column (4) the 
entry “Ni”? shall be substituted; ` : 

* (18) in Section XI,- 

(i) in NOTE 1,- i 

(a) for clause (e), the following clause shall be substituted, namely:- 

“*(e) Articles of Chapter 30 (for example, wadding, gauze, bandages and similar 
articles for medical, surgical, dental or veterinary purposes, sterile surgical suture mate- 
rials); yarn used to clean between the teeth (dental floss), in individual retail packages, 
of heading No. 33.06;’’; : f 

(b) after clause (t), the following clause shall be inserted, namely;- 

“*(u) Articles of Chapter 96 (for example brushes, travel sets for sewing, slide 
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fasteners and typewriter ribbons).’’; 

(ii) in NOTE 3, for clause (b) and (c), the following clauses shall be substituted, 

namely:- 

‘*(b) Dressed for use as sewing thread; and 

(c) With a final ‘Z’ twist’; 

(iii) in NOTE 5, clause (f), the following clause shall be substituted, namely:- 

“*(f) Knitted or crocheted to shape, whether presented as separate items or in the 
form of a number of items in the length.’’; 

(iv) for NOTE 6, the following NOTE shall be substituted, namely;- 

‘*6, For the purposes of Chapters 50 to 60; 

(a) Chapters 50 to 55 and 60 and, except where the context otherwise requires, 
Chapters 56 to 59 do not apply to goods made up within meaning of NOTE 5 above; and 

(b) Chapter 50 to 55 and 60 da not apply to goods of Chapters 56 to 59°; ` 

(vy) in SUB-HEADING NOTE 2, in clause (B), for sub-clause (iii), the following 
sub-clause shall be substituted, namely:- 

“ (iii) in the case of embroidery of heading No. 58.05 and goods thereof, only the 
ground fabric shall be taken into account, However, embroidery, without visible ground, 
and goods thereof, shall be classified with reference to the embroidering threads alone.’’; 
(19) in Chapter 51, in sub-heading No. 5105.10, for the entry in column (4), the 
entry ‘*10%”’ shall be substituted; 

(20) in Chapter 52, in cub-heading Nos. 5207.10, 5207.21, 5207.22, 5207.23, 
_ 5207.29, 5208.10, 5208.21, 5208:22, 5208.23, 5208.29, 5209.10, 5209.21, 5209.22, 

5209.23 and 5209.29, for the entry in column (4) occurring against each of them, the 
entry ‘'12%’’ shall be substituted; ` : 
(21) in Chapter 54,- 

(iyin sub heading Nos. 5402.20, 5402.32, 5402.42,5402.43, 5402.52 and 5402.62, 
for the entry in column (4) occurring against each of them, the entry ‘40% shall be 
substituted; 

(if) in sub-heading Nos. 5403.10, 5403.20, 5403-31, 5403.32, 5403.33, 5403.39, 
5403.41, 5403.42 and 5403.49, for the entry in column (4) occurring against each of 
them, the entry ‘'20%”’ shall be substituted; 

(tii) in sub-heading Nos. 5406.10, 5406.21, 5406.22, 5406.23, 5406.29, 5407.10, 
` 5407.21, 5407.22, 5407.23, and 5407.29, for the entry in column (4) occurring against 
each of them, the entry ‘‘12%” shall be substituted; 

(22) in Chapter 55,- ied De) ; 

(i) in NOTE 2, for the figures and word ‘'55.09 and 55.10”, the figures and 
word ‘'55.08, 55.09 and 55.10” shall be substituted; : , 

(ii) in sub-heading Nos. 5511.10, 5511.21, 5511.22, 5511.23, 5511.29, 5512.10, 
5512.21, 5512.22; 5512.29, 5513.10, 5513.21, 5513.22, 5513.23, 5513.29, 5514.10, 
$514.21, 5514.22, 5514.23 and'5514.29, for the entry in column (4) occurring against 

each of them, the entry ‘12%’ shall be substitited;. s 
-07 (23) in Chapter 57, after NOTE 2, the following NOTE shall be inserted, namely:- 
. “3. For the purpose of heading No. 57.02, the term ‘machines’ shall not include 
manually operated implements used independently by hand, such as hooking guns, tuft- 
ing guns and knitting guns.”; ` 

(24) in Chapter 58,- ; 

(i) in heading No. 58.04, for the entry in column (3), the following entry shall be 
substituted, namely:- ` 

“TULES AND OTHER NET FABRICS NOT INCLUDING WOVEN, KNIT- 
TED OR CROCHETED FABRICS; LACE IN THE PIECE IN STRIPS OR IN MO- 
TIFS, OTHER THAN FABRICS OF HEADING ;NO. 60.02; 

(ii) in sub-heading Nos. 5801.21, 5801.22; 5801.31, 5802.32, 5802.22, 5802.31, 
5802.32, 5806.31 and 5806.32, for the entry in column (4) occurring against each cf 
them, the entry ‘‘10%"" shall be substituted; i 

(iii) in sub-heading Nos. 5802.51, 5802.52, 5804.11, 5304.12 and 5806.10, for the 
entry in column (4) occurring against each of them, the entry “*15%’’ shall be substi- 
tuted; ° 
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(iv) in sub-heading Nos. 5807.10 and 5807.90, for the entry in column (4) occur- 
ring against cach of them, the entry ‘‘Nil’’ shall be substituted; 

(25) in Chapter 59,- 

(i) in NOTE 4, for clauses (c) and (d), the following clause shall be substituted, 
namely:- 

““(c) Fabrics composed of paralled textile yarns agglomerated with rubber, irre- 
spective of their weight per square metre. 7 

This heading does not, however, apply to plates, sheets or strip of cellular rub- 
ber, combined with textile fabric in present merely for reinforcing purposes (Chapter 
40), or textile eg of heading No. 58.190”; : 

(ii) in NOTE 7, in clause (a), for sub-clause-(i), the following sub-clause shall be 
substituted, namely:- ' : : i 

‘*(i) Textile fabrics, felt and felt-lined woven fabrics, coated, covered or lami- 
nated with rubber: leather or other material, of a kind used for card clothing, and similar 
fabrics of a kind used for other technical purposes including narrow fabrics made of 
velvet impregnated with rubber, for covering weaving spindles (Weaving beams);”’; 

(iii) in sub-heading Nos. 5906.10, 5906.91 and 5906.99, for the entry in column 
(4) occurring against each of them, the entry ‘‘Nil’” shall be substituted; 

(iv) in heading No. 59.10, for the entry in column (3), the following entry shall be 
substituted, namely:- f i ; 

“TRANSMISSION OR CONVEYOR BELTS OR BELTING, OF TEXTILE 
MATERIAL, WHETHER OR NOT IMPREGNATED, COATED COVERED OR 
LAMINATED WITH PLASTICS OR REINFORCED WITH METAL OR OTHER 
MATERIAL.”’; : l ; 

(v) in sub-heading No. 5911.10, for the entry in column (3), the following entry 
shall be substituted, namely:- van 

“Textile fabrics, felt and felt-lined woven fabrics, coated, covered or laminated 
with rubber, leather or other material, of a kind used for card clothing, and similar 
fabrics of a kind used for other technical purposes, including narrow fabrics made of 
velvet impregnated with rubber, for the covering weaving spindies (weaving beams)’; 

(26) in Chapter 60,-. . +, Re aks 

(i) in sub-heading Nos. 6001.11, 6001.12, 6001.21, 6001.22 6001.91, 6001.92, 
6002.30, 6002.43, 6002.92, for the entry in column (4) occurring against each of them, 
the entry ‘‘12%* shall be substituted; 

(ii) in sub-heading No. 6002.20, for the entry in column (4), the entry 15%” 
shall be substituted; i S 

(27) in Chapter 62 for the entry in column (4) occurring against each sub-heading 
No. 6202.00, the entry ‘‘Nil’’ shall be substituted; 

(28) in Chapter 66, in sub-heading Nos. 6601.00 and 6602.00 for the entry in 
column (4) occurring against each of them, the entry “Nil” shall be substituted; 

(29) in Chapter 68, in sub-heading Nos, 6804.10, 6804.20, 6804.30, and 6804.90, 
for the entry in column (4) occurring against each of them, the entry **20%"” shall be 
substituted; - 

(30) inChapter 69, for the entry in column (4) occurring against all the sub-head- 
ing Nos. (except sub-heading Nos. 6903.10, 6906.10 and 6908.90), the entry “15%” 
shall be substituted; 

(31) in Chapter 70,- : l . 

(i) in sub-heading Nos. 7012.10 and 7013.10, for the entry in column (4) occur- 
ring against each of them entry ‘‘Nii’’ shall be substituted; 

(ii) in sub-heading No. 7015.00, for the entry in column (4), the entry ‘'10%’° 
shall be substituted; f f ; 

(32) in Chapter 71, in sub-heading Nos.7101.50 and 7101.60, for the entry in 
column (4) occurring against each of them, “Nil” shall be substituted; 

(33) in Chapter 84,-. . a 

(i) in sub-heading No. 84270.00, for the entry in column (4), the entry “15%” 
shall be substituted; 5 

(ii) in sub-heading Nos. 8432.00, 8433.00, 8436.00 and 8437.00, for the entry in 
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column (4) occurring against each of them, the entry “‘Nil’” shali be substituted; 

(iii) in sub-heading No. 8470.11, for the entry in column (4), the entry ‘‘20%’’ 
shall be substituted; 

(34) in Chapter 85,- 

(i) in sub- cheating No. 85021. 00, for the entry in column (4), the entry “15%” 
shall be substituted; 

- (ii) in sub-heading No. 8512.13, for the entry in column (4), the entry ‘‘Nil’’ shall 
be substituted; 

(iii) in sub-heading No. 8533.00, for the entry in column (4), the entry ‘15%'"" 
Shall be substituted; 

(35) in Chapter 87, for the entry in column (4) occurring against sub-heading No. 
8707.00, the entry “20%” shall be substituted; 

(36) i in Chapter 88, for the entry in column (4) occurring against all the sub-head- 
ing Nos., the entry “Nil” shall be substituted; 

G7) i in Chapter 90, in sub-heading Nos. 9018.00. 9019. 00, 9020.00 and 9021.00, 
for the entry in column (4) occurring against each of them, the entry ‘5%’ shall be 
substituted; 

(38) in Chapter 94, for the entry in column (4), occurring against sub-heading No. 
9406.00, the entry ‘‘ 10%” shall be substituted; - 

(39) i in Chapter 95, in sub-heading Nos. 9501 .00, 9502.00 and 9503. 00, for the 
entry in column (4) occuring against each of them, the on “Nil” shall be substi- 
tuted; 

(40) i in Chapter 96,- 

; (i) in sub-heading Nos. 9603.00, 9609.00 and 9615.00, for the entry in column (4) 
occurring against each of them, the entry ‘‘Nil’’ shall be substituted; 

(ii) in sub-heading No. 96 17. 00, for the entry in column (4), the entry "10%" shall 
be substituted. 


PART H 
Heading : Sub-Heading Description of Goods Rate of duty 
No. No. l ; 3 ; 
(1) (2) O -> , @) 





In the Schedule to the Central Excise Tariff Act, g 
- (1) İn Chapter 19, in heading No. 19.01, for sub-heading No. 1901-90 and the entries relating 
thereto, the following sub-headings and the entries shall be substituted, namely :- 


.. Other: 
1901.91 ~- Malt extract 20% 
, 1901.92 Food preparations containing malt 20% 
extract or cocoa powder in any proportion 
1901 9 . Other Nil; 


(2) in Chapter 21, in heading No.21.08, Bice oa mel = and the entries relating 
thereto, the following sub-héadings and entries aol’ be substituted, name! 


ie 99 .. Not bearing a brand name Nil 
108.99 Other 20%; 
(3) in Chepte? 22. for the heading Nos. 22.01 and 22.02 and the ¢ entries relating thereto, the 
following shall be substituted, namely:- 
* 22.01 WATERS, INCLUDING NATURAL OR 
. ARTIFICIAL MINERAL WATERS AND 
` AERATED WATERS, NOT CONTAINING 
- ADDED SUGAR OR OTHER SWEETENING 
MATTER NOR FLAVORED; ICE 
5 Wae, including natural or artificial mineral 


2201.11 Sy ok Not bearing Sean nane Nii, 
2201.19 .. Other 15% 
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Heading Sub-Heading Description of Goods Rate of duty 
No. No. i 
(1} (2) (3) (4) 
2201.20 .. Aerated waters . 40% 
2201.90 . Other : Nil 
22.02 WATERS, INCLUDING MINERAL WATERS 


i AND AERA WATERS, CONTAINING 
: ADDED SUGAR OR OTHER SWEETENING 
MATTER FLAVORED; OTHER NON- 
ALCOHOLIC BEVERAGES, NOT INCLUDING 
FRUIT OR VEGETABLE JUICES OF HEADING 


NO. 20.01 
.. Waters, including mineral waters, : 
2202.11 .. Not bearing a brand name . Nil 
2202.19 . Other i 15% 
2202.90 . Aerated waters 40% 
2202.30 Soya milk, whether or not sweetened or Nil 
flavoured, and fruit pulp based drinks ; 
sd ert, 
2202.91 .. Not bearing a brand name Nil 
2202.99 ; .. Other ' A 10%"; 
4) in Chapter 24,- : 
o for heading No. 24.01 and the entries relating thereto, the following shall be substituted, 
namely:- e eoan I ana A A SES 
“24.01 7e UNMANUFACTURED TOBACOO; ` 
TOBACCO REFUSE 
2401.10 .. Not bearing a brand name Nil 
2401.90 . other 40%"; 
(ii) for heading No. 24.03 and the entries relating thereto, the following shall be substituted, 
namely:- ec ea T he ARETES ; . 
“24.03 : CIGARETTES AND ; : 
CIGARILLOS OF ae : 
! TOBACCO OR TOBACCO SUBSTITUTES >- 
i E of tobacco: 
2403.11 +A er then filter cigarettes of length Rs 5lper 
.. not exceeding 60 millimeters . thousand 
2403.12 .. Other than filter cigarettes of length ‘Rs 214 
.. exceeding 60 millimetres but not . per 
` exceeding 70 millimetres _ thousand 
2403.13 .. Filter cigarettes of length (including the Rs: 292 
length of the filter, the length of filter being per 
11 millimetres or its actaal length, whichever thousand 
` is more) not exceeding 70 millimetres 
2403.14 : .. Filter cigarettes of length (including the Rs.544 
` length of the filter, the length of filter per 
being 11 millimetres or its actual length, thousand 
whichever is more) exceeding 70 millimetres 
metres but not exceeding.75 millimetres 
2403.15 .. Filter cigarettes of l (including the . Rs. 728 
length of the filter, the length of filter per 
belag 1 millimetres or its actual Ien thousand 
whichever is more) exceeding 75 millimetres ~ 
: but not exceeding 85 millimetres 
2403.19 ‘Other. | Rs. 1000 
per 
thousand 
2403.20 >- .. . Cigarettes of tobacco substitutes Rs. 1000 
Cigarillos: TR 
240331 z Ofc Nil, 
2403.32 .. Of tabacco substitutes- : Nil"; 
(ili) for heading No. 24.04, and the e entrics relatiag thereto, the following shall be substituted, 
namely:- 
4.04 OTHER MANUFACTURED TOBACCO 
AND MANUFACTURED TOBACCO 
SUBSTITUTES, ENISED OR’ 
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Heading Sub-Heading Description of Goods Rate of duty 
No. No. . 
(1) Q) G) (4) 
2404.10 1 Sikes AKS te oles eat ae 
. i ts ng for pipes and cigarettes 225% 
2404.20 . Cut tobacco Rs. 50 
Kilogram 
. Biris 
2404.31 . Other than rolled biris, manufactured Rs, 3.85 
without the aid of machines per 
thousand 
2404.39 .. Other Rs. 8.60 
per. 
2404.39 s Chewing tabacco and preparations containing 40% 
chewing tabacco 
2404.50 ~ Snuff of tabacco and preparations containing 40% 
` preparatlons containing snuff of tabacco in 
any proportion 
. Other: 
2404.91 ~ Not bearing a brand name : Nil 
2404.99 Other 40%"; 


(5) in Chapter 27, after sub-heading No. 2710.14 and the entries relating thereto, the following 
sub-heading and the entries relating thereto shall be inserted, namely:- 
*°2710.15 ie Natural Gasoline Liquid 15%"; 


6) 
iy We er reading No. 28.04 and the entrics relating therto, the following shall be substituted, 
namely:- 


"28.05 HYDROGEN, RARE GASES AND 
OTHER NON-METALS 
$ . Oxyen ines liquefied or solidified gas): 
2804.19 . Medicinal grade. 
2804.19 . Other 20% 
2804.90 Other 20%"; 
(ii) for heading No. 28.33 and the entries relating thereto, the following shall be substituted, 
namely:- 
“28.33 SUPHATES; ALUMS; PEROXOSULPHATES 
2833.10 Copper Sal 10% 
10 ce 
2833.20 å Eea pale zinc sulphate intended Nil 
for use as micronutrient 
2833.90 Other 20%"; 
cc) for heading No. 28.87 and the entries relating thereto, the following shall be substituted, 
namely: 
“28.4 HYDROGEN PEROXIDE, WHETHER 
OR NOT SOLIDIFIED WITH UREA 
2847.11 $ T Med b aN oad 5% 
SRA 19 20% 
847.90 Other 20%"; 
‘(v) for heading No. 28.51 and the entries relating thereto, the following shall be substituted, 
namely:- 
“28.51 ' OTHER INORGANIC COMPOUNDS 


(INCLUDING DISTILLED OR CONDUCT- ` 
IVITY WATER AND WATER OF SIMILAR 
PU ; LIQUID AIR (WHETHER OR NOT RARE 
GASES BEEN REMOVED); COMPRESSED 
AIR; AMALGAMS, OTHER THAN AMALGAMS 
OF PRECIOUS METALS 
2851.10 « Compressed air Nil 
2851.90 Other 20%"; 
(7) in Chapter 29, for heading No. 29.25 and the entries relating thereto, the following shall be 
substituted, namely:- 
"29.25 CARBOXYAMIDE-FUNCTION 
COMPOUNDS (INCLUDING SACCHARIN 
AND ITS SALTS AND IMINE-FUNCTION 
5 COMPOUNDS 
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Heading  Sub-Heading : Description of Goods Rate of duty 
No. ° No. i f 
(1) Q) G3) (4) 
2925.10 .  . Saccharin and its salts- 10% 
2925.90 ” other 20%"; 


i (8) in Chapter 30, ia'heading No. 30.03, for sub-heading No. 3003.30 and the entries relating 
thereto, the following sub-headings and the entries shall be be bad namely:- 


Pe sy. 
3003.31 . Manufactured exclusively in srcerdence Nil 
with the for mula described in 
authoritative books specified in pa First 
Schedule to the Drugs and Cosmetics Act, 
aid (23 of 1940) or Homeopathic 
ia of India or the United States of 
Anche or the United Kingdom or the German | 
HomepathicPharmacopocia, as the case may be, 
. and sold under the name as specified in sub books 
or pharmacopoeia 
3003.32 .. Medicaments (including veterinary medical- Nil 
ments) used in Bio- chemic system and not 
bearing a brand name 
ora a. = “Other 10%"; 


) in 
a for n No. 3305.90 and the entries relating thereto, the following sub-headings and 
the c entries shall be substituted, namely:- Sih 
tt. Other; 
pa tis 3305.91 . Hair fixer 20% 
. 3305.99... _.  . Other . 40% 
(il) for heading No. 33.06 and the entries relating thereto, the following shall be substituted, 
namely:- i os ` 
33.06 ; s PREPARATIONS FOR ORAL OR DENTAL 
HYGIENE, INCLUDING DENTIFRICES 
(FOR EXAMPLE, TOOTH PASTE AND 
TOOTH POWDER) AND DENTURE 
FIXATIVE PASTES AND POWDERS , 
3306. uy .. Tooth powder and tooth paste "10% 
3306 Other 20%"; 
Á (il) for Sita. 3307.30 and the entries relating thereto, the following sub-heading and 
the eatries shall be substituted, namely:- 


“+ Perfumed bath salts and other 
bath preparations: 
330731 .. Bath oil (thailam) : 20% 
3307.39 . Other 40%"; 
Go) in Chapter 34,- 
(i) for sub-heading No. 3401.10 and the entries relating thereto, the following sub-heading and 
the entries shall be substituted, namcly:- 
**., Soap in any form: 
3401.11 ` .. Soap, other than for toilet use, whether ~ 10% 
or not, containing medicament or 
$ disinfectant 
3401.12 .. Soap, In or in relation to the manufacture Nil 


of which, no process has been carried on with 
e a 
3401.19 " 
(li) for heading No. 34.03 and the entries relating AR the foll shall be substituted, namely:- 
$634.03 UBRICATING PREPARATIONS (INCUD 
ING CUTTING CUTTING-OIL PREPARA- 
TIONS, BOLT OR NUT RELEASE PREPA- 
< RATIONS AND MOULD RELEASE PREPA- 
RATIONS BASED ON LUBRICANTS) AND 
- PREPARATIONS OF A KIND USED FOR THE 
OIL OR GREASE TREATMENT OF TEXTILE 
MATERIALS, LEATHER, FUR SKINS OR 
. OTHER MATERIALS, BUT EXCLUDING 
PREPARATIONS CONTAINING, AS BASIC 
CONSTITUENTS, 70% OR MORE BY WEIGHT 
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(1) Q) GQ) (4) 
OF PETROLEUM OILS OR OF OILS OBTAIN- 
ED FROM BITUMINOUS MINERALS 
3403.10 - Lubricating preparations (including cutting- 15% 


oil preparations, bolt or nut release preparat- 
- ions, anti-rust or anti-corrosion preparations 
on 


and would release preparations 
lubricants} 
3403.90 ~- Other 20%"; 
(iii) for heading No. 34.06 and the entries relating thereto, the following shall be substituted, 
namely:- 
“34.06 CANDLES, TAPERS AND THE LIKE 
3406.10 .. Candles Nil 
3406.90 .. Other 20%"; 
. (11) in Chapter 38, for heding No. 38.08 and the entries relating thereto, the following shall be 
substituted, namely:- 


“38.08 INSECTICIDES, RODENTICIDES, FUNGICIDES, 
. HERBICIDES, ANTI-SPROUTING PRODUCTS 

AND PLANT GROWTH REGULATORS, 
DISINFECTANTS AND SIMILAR PRODUCTS, 
PUT UP IN FORM OR PACKINGS FOR RETAIL 
SALE OR AS PREPARATIONS OR ARTICLES 
(FOR EXAMPLE, SULPHUR-TREATED BANDS, 
WICKS AND CANDLES, AND FLY-PAPERS) 


3808.10 . Insecticides, fungicides herbicides, 10% 
, Weedicides and pesticides 
3808.20 . Plant growth regulators 10% 


3808.90 .. Other 20%"; 

(12) in Chapter 39, for heading No. 39.16 and the entries relating thereto, the following shall be 
substituted, namely:- 
“39.16 MONOFILAMENT OF WHICH ANY CROSS- 

: SECTIONAL DIMENSION EXCEEDS | MM, 
RODS, STICKS AND PROFILES SHAPES, 
WHETHER OR NOT SURFACE-WORKED 
BUT NOT OTHERWISE WORKED, OF 


- PLASTICS 
3916.10 .. Plastic canes Nil 
3916.90 . Oth 25%"; 


er ; 
(13) in Chapter 40 , for heading No. 40.05 and the entries relating thereto, the following shall be 
substituted, namely:- : 
“40.05 . 4005.00 . COMPOUNDED RUBBER, UNVULCA- 
NISED, IN PRIMARY FORMS OR IN PLATES, 
SHEETS OR STRIP, OTHER THAN THE 
FORMS AND ARTICLES OR UNVULCA- 
NISED RUBBER DESCRIBED IN HEADING 
No. 40.06 ; 
(14) In Chapter 44, for heading No. 44.04 and the entries relating thereto, the following shall be 
substituted, namely:- 4 A 
“44.04 VENEER SHEETS AND SHEETS FOR 
PLYWOOD (WHETHER OR NOT SLICED) 
AND THERE WOOD SAWN LENGTHWISE, 
SLICED-OR PEELED, WHETHER OR NOT 
PLANED, SANDED OR FINGER-JOINTED, 
OF A THICK-NESS NOT EXCEEDING 6 M.M. 
4404.10 «veneer sheets, for match boxes and match Nil 


splints ; 
4404.90 oe Other 3 20% 
(15) in Chapter 48, for heading No. 48.19 and the entries relating thereto, the following shall be 
substituted, a namely:- 
“48.19 CARTONS (INCLUDING FLATTENED OR 
FOLDED CARTONS), BOXES (INCLUDING 
FLATTENED OR FOLDED BOXES), CASES, 
BAGS.AND OTHER PACKING CONTAINERS, 
OF PAPER, PAPERBOARD, CELLULOSE 
WADDING OR WEBS OF CELLULOSE FIBERS, 
WHETHER IN ASSEMBLED OR UNASSEMBL- 
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Heading Sub-Heading Description of Goods Rate of duty 
No. No. 
(1) (2) (3) (4) 


a ee 
' ' ED CONDITION; BOX, FILES, LETTER TRAYS, 
AND SIMILAR ARTICLES, OF PAPER OR PAPE- 
RBOARD OF A KIND USED IN OFFICES, SHOPS 
OR THE LIKE 
- Cartons, boxes, cases, bags and other packing 
containers: 


4819.11 . Cartons, boxes, containers and cases, inten- Nil 
i ded for the packing of match sticks 


4819.12 . Cartons,boxes, containers and cases, of Nil 
corrugated paper or paperboard ; 

4819.19 . Other 10% 

4819.90 


`. Other 20%"; 
(16) in Chapter 51, in heading No. 51.06, for sub-heading Nos. 5106.11, 5106.12 and 5106.90 
and the entries relating therto, the following sub-headings and the entries shall be substituted, namely:- 
A ‘t In or in relation to the manufacture of 
\ g which any process in ordinarily carried 
on with the aid of power: 
5106.11 | . Yam of wasté wool including shoddy and 5% 
; ametted stock of wool . 
5106.12 . « Other yam containing 85% or more by 10%" 
welght of wool 
5106.13 .. other yarn containing less then 85% by - 10% 
by weight of wool 
f 5106.90 . Other Ni 
(17) in Chapter 57, for heading Nos. 57.01, 57.02, 57.03, 57.04 and 57.05 and the entries 
relating thereto, the following shal! be substituted, namely:- 
“57.01 5701.00 HAND-MADE CARPETS WHETHER Nil 
OR NOT ANY MACHINES HAVE 
BEEN USED TO ACHIEVE BETTER i 
FINISH DURING PRE-WEAVING 
OR POST-WEAVING OPERATIONS 
57.02 CARPETS AND OTHER TEXTILE 
yo FLOOR COVERINGS (OTHER THAN 
THOSE OF HEADING NO. 57.01 
KNOTTED, WOVEN, TUFTED, OR 
FLOCKED, WHETHER OR NOT 
MADE UP 
In or in relation to the.manufacture of which 
any process is ordinarily carried 


on with the aid of machines: 
5702.11 . Of coconut fibres (Coir) Ni 
5702.12 . Ofjute 5% 
d 5702.19 . Other 30% 
. 5703.90 . Other - Nil 
57.03 ` OTHER CARPETS AND OTHER 
TEXTILE FLOOR COVERINGS 
WHETHER OR NOT MADE UP 
5703.10 - ~ Of coconut fibres (coir) Nil 
5703.20 . Ofjute 5% 


5703.90 « Other 30% 
(18) in Chapter 58, for heading No. 58.08, and the entrics relating thereto, the following shall be 
substituted, namely:- . 
**58.08 BRAIDS IN THE PIECE; 
‘ ORNAMENTAL TRIMMINGS IN 
THE PIECE, WITHOUT EMBROIDERY. 
OTHER THAN KNITTED OR CROCHETED 
/ TASSELS, POMPONS AND SIMILAR ARTICLES 
5808.10 . Not subjected to any process Nil 
- 5808.90 _ « Other © 15%"; 
(19) in Chapter 59, in beading No. 59.07, for sub-heading No. 5907.90 and the entries relating 
thereto, the following sub-headings and the entries shall be substituted, namely:- 
5907.30 ~ Other, in or in relation to the manufacture Nil 
of which no process is ordinarily carried on 
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No. No. 
(1) (2) : G) (4) 
with the aid of power : 
5907.90 .. Other 30%"; 


- (20) in Chapter 63, for heading No. 63.07 and the entries relating thereto, the following shall be 
substituted namely: . ‘ 


“63.07 OTHER MADE-UP ARTICLES NOT 
i _ ELSEWHERE SPECIFIED 
6307.10 . Indian National Flag Nil 
6307.90 Other 10% 


(21) in Chapter 70, in heading No. 70.1 1, for sub-heading No. 7011.10 and the entries relating 
thereto, the following sub-heading and the entries shall be substituted, namely:- 
“*7011.10 .. Glasses for corrective spectacles Nil"; 


and flint buttons 
(22) in Chapter 73,- 
(i) for heading No. 73.19 and the entries relating thereto, the following shall be substituted, 
namely:- ' 
“73.1 : SEWING NEEDLES, KNITTING NEEDLES, 
BODKINS, CROCHET HOOKS, EMBROIDERY 
š STILETTOS, AND SIMILAR ARTICLES, FOR 
USE IN THE HAND, OF IRON STEEL; SAFETY 
PINS AND OTHER PINS OF IRON OR STEEL, 
NOT ELSWHERE SPECIFIED OR INCLUDED 
7319.10 . Sewing Needles Nil" 
ay h 7319.90 .. Other 15%"; 
(il) for heading No. 73.23 and the entries relating thereto, the following shall be substituted, 
namely:- 3 
‘73.23 TABLE, KITCHEN OR OTHER HOUSEHOLD 
‘ ARTICLES AND PARTS THEREOF, OF IRON 
OR STEEL; IRON OR STEEL WOOL; 
POT SCOURES AND SCOURING OR POLISHING 
PADS, GLOVES AND THE LIKE OF IRON OR 
STEEL 
732.10 .. Pressure Cookers : 10% ` 
7323.90 . « Other ` 15%"; 
(23) in Chapter 76, for heading No. 76.15 and the entries relating thereto, the following shall be 
substituted namely:- k . 
“76.15 TABLE KITCHEN OR OTHER HOUSEHOLD 
ARTICLES AND PARTS THERE, OF ALUMINI-- 
UM; POT SCOURERS AND SCOURING OR 
POLISHING PADS, GOLVES AND THE 
LIKE, OF ALUMINIUM, SANITARY WARE 
AND PARTS THEROF, OF ALUMINIUM 
7615.10 . Table, kitchen or other household articles 
and parts therof, pot scourers and scouring 
or polishing pads, golves and the like 
7615.20 . Pressure Cookers 10% 
7615.30 .. Sanitary ware and parts thereof 15% 
(24) in Chapter 84,- 5 
(i) in heading No. 84.13, for sub-heading Nos. 8413.10 and 8413.90 and the entries relating 
thereto, the following sub-heading and the entries shall be substitued, namely:- 
. “*., Power driven pumps primarily designed 


for handling water 

8413.11 .. Centrifugal pumps (horizontal or vertical) - Nil 
8413.12 ~ . Deep tube-well turbine pumps Nil 
8413.13 «© Submersible pumps Nil 
8413.14 . Axial flow and mixed flow vertical pumps Nil 

` 8413.19 .. Other ` 10% 
8413.20 . Hand pumps Nil 
8413.80 .. Other 10% 

` Parts: 

8413.9. > .. Of hand pumps for handling water Nil 
8413.99 Other 15% 


(ii) in heading No. 84.14, for sub-heading Nos. 8414.10, 8414.20, 8414.80, 8414.91 and 
8414.99 and the entries relating thereto, the following sub-hcading and the entries shall be substituted, 


namely:- À 
; *8414.10 .. Bicycle Pumps Nil 
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(1) Q) G) (4) 
8414.20 . Hand Pumps Nil 
8414.30 .. Gas compressors of a kind used in refrigerating 40% 
and air-conditioning appliances and machinery 
8414.40 .. Electric fans 10% 
8414.80 . Other i 
. Parts and accessories: 
8414.91 ... Of goods covered by sub-heading No. 8414.10 Nil 
8414.92 és Of goods covered by sub-heading No. 8414.30 -40% 
8414.99 Other 15%"; 
(iif) for heading 84.18 and the entries relating thereto, the following shall be substituted, namely:- 
‘84.18 REFRIGERATORS, FREEZERS AND - 


OTHER REFRIGERATING OR FREEZING 
UIPMENT, ELECTRIC OR OTHER, 

T PUMPS OTHER THAN AIR-COND- 

ITIONING MACHINES OF HEADING NO. 


: 84.15 
8418.10 .. All goods other than parts 20% 
8418.90 Parts 40%": 
(iv) for beading No. 84.19 and the entries relating thereto, the following shail be sauce 
namely:- 
“84.1 AE MACHINERY, PLANT OR LABORATORY 


-> - EQUIPMENT, WHETHER OR NOT 
ELECTICALLY HEATED, FOR THE 
TREATMENT OF MATERIALS BY A PROCESS 

~INVOLVING A CHANGE OF TEMPERATURE 
SUCH AS HEATING,COOKING, ROASTING, 
DISTILLING, RECTIFYING, STERILISING, 
PASTEURISING, STEAMING, DRYING, . 
EVAPORATING, VAPORISING, CONDENSING 
OR COOLING, OTHER THAN MACHINERY OR 
PLANT OF A KIND USED FOR DOMESTIC PUR- 
POSES; INSTANTANEOUS OR STORAGE WATER 
HEATERS, NON ELECTRIC 


8419.10 re Refrigerationing or air-conditioning machinery 40% 

8419.80 Other 10% 
. Parts: 

8419.91 = Pi Sos OC eee 8419.10 40% 

8419.99 15%"; 


(v) in heading No. 84.22 for sub-hceding No. 8422.90 and the entries relating thereto, to 
following sub-heading and the entry shall be ae pd namely:- ; 
“8422.80 á 10% 
8422.90 ew "15%"; 
(vi) in heading No. 8424, for sub-heading Nos. 8424.10 and 8424.90 and the entries relating 
thereto, the following sub-headings and the entries shall be substituted, namely:- 


“8424.1 . Mechanical appliances of a kind usedin ` Nil 
agriculture or horticulture - 
8424.80 ~- Other 3 10% 
. Parts: 
8424.91 .. Of goods covered by sub-heading No. 8424.10 Nil 
8424.99 Other s 15% 
(vii) for heading No. 84.28 and the ‘entries relating thereto, the following shal! be substituted, 
namely:- 
842 , OTHER LIFTING, HANDLING, LOADING OR 


UNLOADING MACHINERY (FOR EXAMPLE, 
LIFTS, ESCALATORS, CONVERYORS, 


TELEFERICS) 
8428.10 ` .. Lifts and escalators 15% 
8428.90 Other 10%"; 
(vili) for heading No. 84.69 and the s entries relating thereto, the following shall be substituted, 
namely:- 
84.69 TYPEWRITERS AND WORD-PROCESSING 
: : MACHINES ' 
8469.10 | .. Braille typewriters Nil 


"8469.90 .. Other f 15%" 
+ ~ (09) in heading No. 84.81, for sub-heading Nos. 8481.10, 8481.80, 8481.90 and 8481.99 and the 
a í 
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No. No. 
(1) Q) | (3) (4) 
entices relating thereto, the following ten nee and the entries shall be substituted, namely:- 
“8481.10 ansion valves and Solenoid valves for 40% 
refrigerating and air-conditions appliances and 
nery 
$481.20 . Bicycle valves Nil 
8481.80 -~ Other a 15% 
hc E ~ Parts: - X 
` 8481.91 . « Of goods covered'by sub-heading No. 8481.10 40% 
: 8481.92 .«. Of goods covered by sub-heading No. 8481.20 Nil 
8481.99 . Other . 15%"; 
(25) in n Chapter 85," 
(i) for heading No. 85.24 and the entries relating thereto, the following shal! be substituted, 
namely:- 
“85.24 . ` RECORDS,-TAPES AND OTHER RECORDED 


MEDIA FOR SOUND OR OTHER SIMILARLY 
PHENOMENA, INCLUDING MARTICES AND 
MASTERS FOR THE PRODUCTION OF RECORDS, 
BUT EXCLUDING PRODUCTS OF CHAPTER 37 


8524.10 ~ Gramophone records 15% 
$524.20 . Computer software Nil 
.. Magnetic tapes n g 

8524.31 . . « Audio tapes ae any form 20% 
8524.32 . Audio cassettes F Nil 
852433 .. Video tapes in any form 20% 
8524.34 . Video cassettes 20% 
8524.39 « Other 20% 
8524.40 « Magnetic discs 2» 
8524.90 Other p: 


(ii) for heading No. 85.43 and the entries relating thereto, the following shall be akma 
namely:- 
85.43. $ « ELECTRICAL MACHINES AND APPARATUS, 
i HAVING INDIVIDUAL FUNCTIONS. NOT 
SPECIFIED OR INCLUDED ELSEWHERE 


_ IN THIS CHAPTER 
8543.10 «Machinery for the production of a commodity 10% 
8543.90 Other 20%"; 
(UI) for heading No. 85.44 and the entries relating thereto, the following shall be substituted, 
namely:- i 
"85.44 ; INSULATED (INCLUDING ENAMELLED OR 


ANODISED WIRE, CABLE (INCLUDING 
CO-AXIAL CABLE) AND OTHER INSULATED 
ELECTRIC CONDUCTORS, WHETHER OR 

NOT FITTED WITH CONNECTORS; OPTICAL 
FIBRE CABLES, MADE UP OF INDIVIDUALLY. 
SHEATHED FIBRES, WHETHER OR NOT 
ASSEMBLED WITH ELECTRIC CONDUCTORS 


‘OR FITTED WITH CONNECTORS 
8544.10 . Fibre optic cables 20% 
8544.90 ~ oa Other 25%"; 


26) in Chapter 87,- 
G for heading Nos. 87. 01, 87.02 ane 87.03 andthe entries relating thereto, the following shall 
be substituted, namely:- 
“87.01 : TRACTORS (OTHER THAN TRACTORS 
; OF HEADING NO. 87.09) 
8701.10 . Tractors of engine capacity not exceeding À 
: 1800cc Nil 
= 8701.90 ~ Other : 10% 
87.02 . MOTOR VEHICLES PRINCIPALLY 


DESIGNED FOR THE TRANSPORT OF 
MORE THAN SIX PERSONS, EXCLUDING 
‘ THE DRIVER 
. 8702.10 .. Motor vehicles principally designed for the 20% 
transport of more than six persons, but not f 
ma then twelve persons, excluding the . 
ver 


N 
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(1) Q) (3) , (4) 
a 
` * 8702.90 . Other 15% 
87.03 . 8703.00 MOTOR CARS AND OTHER MOTOR . 40% 


VEHICLES-PRINCIPALLY DESIGNED 
FOR THE TRANSPORT OR NOT MORE 
THAN SIX PERSONS, EXCLUDING THE 
DRIVER, INCLUDING RACING CARS 
Gi) in heading No. 87.06, for sub-heading Nos. $706.10 and 8706.20 and the entries relating 
thereto, the following sub-heading and the entries shall be substituted, namely:- 
“_ For the vehicles of heading No. 87.01: - 


8706.11 .. For the vehicles of sub-heading No. 8701.10 Nil 
8706.19 - For the vehicles of sub-heading No. 8701.90 10% 
.. For the vehicles of heading No. 87.02; 
8706.21 .. For the vehicles of sub-heading No. 8702.10 20% 
8706.29 .. For the vehicles of sub-heading No. 8702.90 15%"; 
i (iil) for heading No. 87.11 and the entries relating thereto, the following shall be substituted, 
namely:- 
“87.11 _ MOTORCYCLES (INCLUDING SCOOTERS 


AND MOPEDS) AND CYCLES FITTED 
WITH AN AUXILIARY MOTOR, WITH OR 
WITHOUT SIDE-CARS; SIDE-CARS 


8711.10 > .. Two-wheeled motor vehicles of engine capacity 15% 
ae not exceeding 75 cubic, centimeters 
8711.20 .. Two-wheeled motor vehicles of engine capacity 25% 
75 cubic centimetres ` 
8711.30 . Side-cars 15% 
8711.90 . Other 25%"; 
(27) in Chapter 90,- . o l 
(i) for heading No. 90.01 and the entries relating thereto, the following shall be substitued, 
namely:- . f 
“9001 : OPTICAL FIBRES AND OPTICAL FIBRE 
. BUNDLES; OPTICAL FIBRE CABLES . 
OTHER THAN THOSE OF HEADING 


`% NO. 85.44; SHEETS AND PLATES OF 
POLARISING MATERIAL; LENSES (INCULD 
ING CONTACT LENSES), PRISMS, MIRRORS 
OTHER OPTICAL ELEMENTS, OF ANY . 
MATERIAL, UNMOUNTED, OTHER THAN ' 
SUCH ELEMENTS OF GLASS NOT OPTICALLY 


WORKED r 
9001.10 .. Spectacle lenses, Intraocular lenses and contact Nil 


lenses 
9001.90 ~ Other 20%"; 
(H) for heading No. 90.17 and the entries relating thereto, the following shall be substituted 


namely:- 
“90.17 DRAWING, MARKING-OUT OR 
MATHEMATICAL CALCULATING - 
INSTRUMENTS (FOR EXAMPLE, DRAFTING 
MACHINES, PANTOGRAPHS, PROTRACTORS 
DRAWING SETS, SLIDE FULES, DISC 
CALCULATORS); INSTRUMENTS 
FOR MEASURING LENGTH, FOR USE IN THE 
HAND (FOR EXAMPLE, MEASURING RODS 
AND TAPES, MICROMETERS, CALLIPERS), 
NOT SPECIFIED OR INCLUDED ELSEWHERE IN 
THIS CHAPTER 
9017.10 .. Drawing and mathematical instruments Nil 
9017.90 . Other 10%"; 
(28) in Chapter 91, for heading Nos. 91.01 and 91.02 and the entries relating thereto, the 


following shall be substituted, namely:- 
“91,01 WRIST-WATCHES, POCKET-WATCHES 
j: AND OTHER WATCHES, INCLUDING STOP- 
WATCHES, WITH CASE OF PRECIOUS MEFAL 
OR OF METAL CLAD WITH PRECIOUS METAL . 
9101.10 .. Braille watches Nil 
9101.90 . Other “+ 10% 
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01.02 : WRIST-WATCHE, POCKET-WATCHES _ 
AND OTHER WATCHES, INCLUDING STOP- 
WATCHES, OTHER THAN THOSE OF 
HEADNG NO. 91.01 2 
9102.10 ..Braille watches Nil, 
9102.90 ~. Other 10%"; 
. (29) in Chapter 96, for heading No. 96.06 and the entries relating thereto, the following shall be 


BUTTONS, PRESS-FASTENERS, SNAP- 
FASTENERS AND P 

BUTTON MOULDS AND OTHER PARTS 
OF THESE ARTICLES; BUTTON BLANKS 
















9606.10 . Buttons and button blanks Nil 
9606.90 . Other 20%". 
THE FOURTH SCHEDULE 
(See section 83) 
PARTI 


the first Schedule to the Additional Duties of Excise Act,- 
(1) in sub-heding No. 1701.31, for the entry in column (4), the entry “Rs. 21 per quintal” shall be 
ubst : x 
(2) in sub heading No. 1701.39, for the entry in column (4), the entry "Rs 37 per quintal” shall be 
ubstituted; ; : 
(3) In sub-heading Nos. 5207.21, 5207.22, 5207.23 and 5207.29, for the entry in column (4), 
ring against cach of them, the entry ‘*10%"" shall be substituted; 
(4) in sub-heading Nos. 5208.21, 5208.22, 5208.23 and $208.29, for the entry in column (4), 
bccurring against each of them, the entry ‘*10%" shall be substituted; 
(5) in sub-heading Nos. 5209.21, 5209.22, 5209.23 and 5209.29, for the entry in column (4), 
urring against each of them, the entry ‘10%! ' shall be substituted; 
(6) in sub-heading Nos. 5406.21, 5406.22, 5406.23 and 5406.29, for the entry in column (4), 
becurring against each of them, the entry ‘‘10%"" shall be substituted; 
(7) im sub-heading Nos. 5407.21, 5407.22, $407.23 and 5407.29, for the entry in column (4), 
Ing against each of them, the entry ‘‘10%’" shall be substituted: : 
(8) in sub-heading Nos. 5511.21, 5511.22, $511.23 and 5511.29, for the entry in column (4), 
bccurring against each of them, the entry ‘*10%"’ shall be substituted; 
(9) in sub-héading Nos. 5512.21, 5512.22, 5512.23 and 5512.29, for the entry in column (4), 
becurring against each of them, ihe eaey **10%"" shall be substituted; 
(10) in sub-heading Nos. 5513.21, 5513.22, 5513.23 and 5513.29, for the entry in column (4), 
becurring against each of them, the entry ‘*10%”’ shall be substituted; 
(11) in sub-heading Nos. 5514.21, 5514.22, 5514.23 and 5514.29, for the entry in column (4), 
ing against each of them, the entry '*10%" shall be substituted; . 
12) in sub-heading No. 5801.22 and 5801.32, for the entry in column (4), occurring against each 
f them, the c entry ‘*10%" shall be substituted; j 
. (13) in subheading Nos. 5802.22, 5802.32 and 5802.52, for the entry in column (4), occurring 
t each of them, the entry “10%” shall be substituted; 
ty be heading No. 58.04,- A . 
) for the entry in column (3), the following entry shall be substituted, namely:- 








“LACE IN THE PIECE, IN STRIPS OR IN MOTIFS, OTHER THAN FABRICS OF HEADING NO. 
.02"; 
eo in sub-heading Nos. 5804.11 and 5804.12, for the entry in column (4), occurring against each 
Df them, the entry ‘‘5%" shall be substituted; 
. (15) in sub-heading Nos. 5901.10 and 5901.90, for the entry in column (4), occurring against each 
of them, the entry ‘‘5%” shall be substituted; 
(16) in sub-heading Nos. 6001.11, 6001.12, 6001.21, 6001.22, 6001.91 and 6001.92, for the entry 
fin column (4), occurring against each of them, the entry “*10%’” shall be substituted: 
(17) in sub-heading Nos. 6002.10 and 6002.20, for the entry in column (4), occurring against cach 
of them, the entry “Nil” shall be substituted; 
(18) in sub-heading Nos. 6002.30, 6002.42, 6002.43, 6002.92 and 6002.93, for the entry in col- 
win (4), occurring against cach of them, the entry *' 10%” shall be substituted; . 
PART li 
In the first Schedule to the Additional duties of Excise Act- . 
(1) for the heading No. 24.01 and the entries relating thereto, the following shalt be substituted, namely:- 
“24.01 UNMANUFACTURED TOBACCO; TOBACCO 
REFUSE 
2401.10 .. Not beating a brand name Nil 
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Heading Sub-Heading Description of Goods Rate of duty 
No. No. ; 
a) (2) 3) i (4) 
2401.90 . Other 10%", 
) for heading No. 24.03 and the entries relating thereto, the Powar shall be substituted, namely:- 
“24,03 CIGARETTES AND CIGARILLOS 
OF TABA 
1 * Oe he filter cig f length E 

2403.1 ve er than filter cigarettes, o not Rs.24 per 
exceeding 60 millimetres thousand 

2403.12 .. Other than filter cigarettes, of length ` Rs. 101 
exceeding 60 millimetres but not per 
exceeding 70 millimetres. thousand 

2403.13 .. Filter cigarettes of length (including . Rs, 138 
length of the filter, the length of filter per 
being 11 millimetres or Its actual, thousand 
length, whichever is more) not exceeding 
70 millimetres : 

2403.14 .. Filter cigarettes of length Aiosivaing Rs, 256 
the length of the filter, the length o ‘per 
filter being 11 millimetres or its actual - ` thousand 


length, whichever is more) exceeding 70 
millimetres but not ex ing 73 millimetres 
2403.15 . « Filter cigreties iay uding tho length Rs. 342 
: of the filter, the length of filter being per - 
11 millimetres or its actual length, whichever thousand 


is more) exceeding 75 millimetres but not 
exceeding 85 millimetres 


2403.19 Other Rs. 350 
F ga W si per 
; thousand 
Piona Cigarillos; i 
2403.31 . Of tabacco Nil"; 
(3) for heading No. 24.04 and the entries relating thereto, the following shall be substituted, namely:- 
“24.04 OTHER MANUFACTURED TOBACCO 
2404.10 . Smoking mixtures for pipes and cigarettes 15% 
2404.20 . Cut tobacco Nil 
. Biris: : 
24043! .- Other than paper rolled biris, manufactured Rs. 1.15 
without the aid of machines 
thousand. 
240439 » Other Rs. 2.50 
thousand 
2404.40 . Chewing tabacco and i 10% 
containing chewing 
2404.50 .. Snuff of tabacco and preparations 10% 
: containing snuff of 
in any proportion 
2404.91 .. Not bearing a brand hame i Nil 
2404.99 . Other 10%"; 
THE FIFTH SCHEDULE : 
(See section 84) 


in the Schedule to the Additional Dutles of Excise (Textiles and Textile Art!ctes) Act, against 
S.No. 7, for the entry in column (2), the following shall be substituted, namely:- 

“TULLES AND OTIIER NET FABRICS, NOT INCLUDING WOVEN, KNITTED OR . 

CROCHETED FABRICS; LACE IN THE PIECE, IN STRIPS OR [IN MOTIFS, OTHER THAN 


FABRICS OF HEADING No. 60.02”, 


THE BUILDING AND OTHER CONSTRUCTION WORKERS (REGULA- _ 
TION OF EMPLOYMENT AND CONDITIONS OF SERVICE ) ACT, 1996. 
The following Act of Parliament received the assent of the President on the 19th 
September, 1996 and published in the Gazette of Extra-ordinary/Part IL/Section 1, No. 
59 dated 20th August, 1996. - 
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INDIAN PARLIAMENT ACT NO. 27 OF 1996. 

An Act to regulate the employment and conditions of service of building and other 
construction workers and a provide for their safety, health and welfare measures and for 
other matters connected there with or incidental thereto. 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 


follows:- 
CHAPTER 1 
l PRELIMINARY 

1. Short title, extent, commencement and application.- (1) This Act may be called 
the Building and Other Construction Workers (Regulation of Employment and Condi- 
tions of Service) Act, 1996. 

(2) It extent to the whole of India. 

3) It shall be deemed to have come into force on the Ist day of March, 1996. 
tR It applies to every establishment which employs, or has employed on any day 
of the preceding twelve months, ten or more building workers in any building or other 
construction work. ar : i 

Explanation.- For the purposes of this sub-section, the building workers employed 
in different relays in a day either by the employer or the contractor shall be taken into 
account in computing the number of building workers employed in the establishment. 

2. Definitions.- (1) In this Act, unless the context otherwise requires,- 

(a) ‘‘appropriate Government’’ means,- 

(i) in relations to an establishment (which employs building workers either di- 
rectly or through a contractor) in respect of which the appropriate Government under 
the Industrial Disputes Act, 1947(14 of 1947), is the Central Government, the Central 
Government; 

(ii) in relation to any such establishment, being a public sector undertaking, as the 
Central Government'may be notification specify which employs building workers ei- 
ther directly or through a contractor, the Central Government; ; 

Explanation.- For the purposes of sub-clause. (ii), ‘‘public sector undertaking” 
means any corporation established by or under any Central State or Provincial Act or a 
Goverment company.as defined in Sec. 617 of the Companies Act, 1956 (1 of 1956), 
which is owned, controlled or managed by the Central Government; 

(iii) in relation to any other establishment which employs building workers either 
directly or through a contractor, the Government of the State in which that other estab- 
lishment is situate: 

(b) ““beneficiary’’ means a building worker registered under Sec. 12; 

(e) Board’ means a Building and Other Construction Worker's Welfare Board 
constituted under sub-sec. (1) of Sec. 18; : 

(d) ‘“building or other construction work’’ means the construction, alteration, re- 
pairs, maintenance or demolition, of or, in relation to, buildings, streets, roads, railways, 
tramways, airfields, irrigation, drainage, embankment and navigation works, flood con- 
trol works (including storm water drainage works), generation, transmission and distri- 
bution of power, water works (including channels for distribution of water), oil and gas 
installations, electric lines, wireless, radio, television, telephone, telegraph and overseans 
communications, dams, canals, reservoirs, watercourses, tunnels, bridges, viaducts, aq- 
ueducts, pipelines, towers, cooling towers, transmission towers and such other work as 
may be specified in this behalf by the appropriate Government, by notification but does 
not include any building or other construction work to which the provisions of the Fac- 
tories Act, 1948 (63 of 1948), or the Mines Act, 1952 (35 of 1952), apply; 

(e) “building worker’’ means a person who is employed to do any skilled, semi- 
skilled or unskilled, manual, supervisory, technical or clerical work for hire or reward, 
whether the terms to employment be expressed or implied, in connection with any build- 
ing or other construction work but does not include any such person- j 

(i) who is employed mainly in a managerial or administrative capacity; or 

(ii) who, being employed in a supervisory capacity, draws wages exceeding one 
thousand six hundred rupees per mensem or exercises, either by the nature of the duties 
attached to the office or by reason of the powers vested in him, functions mainly of a 


74 THE CURRENT INDIAN STATUTES . {1997 


managerial nature; 

(f) ‘‘ Chief Inspector” means the Chief Inspector of Inspection of Building and 
Construction appointed under sub-sec.(2) of Sec.42; : 

(g) ‘‘contractor’’ means a person who undertakes to produce a given result for any 
establishment, other than a mere supply of goods or articles of manufacture, by the 
employment of building workers or He supplies building workers for any work of the 
establishment; and includes a sub-contractor; : 

(h) ‘‘Director-General’’ means the Director-General of Inspection appointed un- 
der sub-sec.(1) of Sec.42; . 

- i) ‘‘employer’’, in relation to an establishment, means the owner thereof, and 
includes,- 

(i) in relation to a building or other construction work carried on’by or under the 
authority of any department of the Government, directly without any contractor, the 
authority specified in this behalf, or where no authority is specified, the head of the 

ent; 

(ii) in relation to a building or other construction work carried on by or on behalf 
of a local authority or other establishment, directly without any contractor, the chief 
executive officer of that, authority or establishment; 

(iii) in relation to a building or other construction work carried on by or through a 
contractor, or by the employment of building workers supplied by a contractor, the 
contractor; 

‘(j) ‘‘establishment’’ means any establishment belonging to, or under the control 
of, Government, any body corporate or firm, an individual or association or other body 
of individuals which or who employs building workers in any building or other con- 
struction work; and includes an establishment belonging to a contractor, but does not 
include an individual who employs such workers in any building or construction work 
in relation-to his own residence the total cost of such construction not being more than 
rupees ten lakhs; 

(k) ‘‘Fund’’ means the Building and Other Construction Worker’ Welfare Fund of 
a Board constituted under sub-sec. (1) of sec.24; 

(1) ‘‘notification’”” means a notification published in the Official Gazette; 

(m) ‘‘prescribed’’ means prescribed by rules made under this Act by the Central 
Government or, as the case may be, the State Government; ; 

(n) ‘‘wages’’ shall have the same meaning as assigned to it in clause (vi) of Sec. 2 
of the Payment-of Wages Act, 1936 (4 of 1936). 

(2) Any reference in this Act to any law which is not in force in any areas shall, in 
relation to that area, be construed as a reference to the corresponding law, if any, in 


force in that area. 
i CHAPTER II , 
THE ADVISORY COMMITTEES AND EXPERT COMMITTEES 

3. Central Advisory Committe.- (1) The Central Govemment, shall, as soon as 
may be, constitute a Committee to be called the 'Central Building and other Construc- 
tion Worker Advisory Committee (hereinafter referred to as the Central Advisory Com- 
mittee) to advise the Central Government on such matters arising out of the administra- 
tion of this Act as may be referred to it. 

R The Central Advisory Committee shall consist of- 

a) a Chairperson to be appointed by the Central Government; 

(b) three Members of Parliament of whom two shall be elected by the House of the 
People and one by the Council of State-members; ` 

(c) the Director-General-member, ex officio; 

(d) such number of other members, not exceeding thirteen but not less than nine, 
as the Central Government may nominate to represent the employers, building workers, 
associations of architects, engineers, accident insurance institutions and any other inter- 
ests which, in the opinion of the Central Government, ought to be represented on the 
Central Advisor Committee. 

(3) The number of pe to be appointed as members from each of the catego- 
ries specified in clause (d) of sub-sec. (2), the term of office and other conditions of 
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` service of , the procedure to be followed in the discharge of their functions by, and the 
manner of filling vacancies among, the members of the Central Advisory Committee 
shall be such as may be ibed: 
Provided that the members nominated to represent the building workers shall 
not be less than the number of members nomination to represent the employers. 

(4) it is hereby declared that the office of member of the Central Advisory Com- 
mittee shall not disqualify its holder for being chosen as, or for being, a Member of 
either House of- parliament. 

4. Sate Advisory Committee.- (1) The State Government shall constitute a com- 
mittee to be called the State Building and Other Construction Worker's Advisory Com- 
mittee (hereinafter referred to as the State Advisory Committee) to advise the State 
Government on such matters arising out of the administration of this Act as may be 
referred to it. 

(2) The State Advisory Committee shall consist of- 

(a) a Chairperson to be appointed by the State Government; i 

(b) two members of the State Legislature to be elected from the State Legislature- 
members; ; 

(c) a member to be nominated by th Central Government; 

(d) the Chief Inspector-member, ex office; 

(e) such number of other members, not exceeding eleven, but not less than seven, 
as the State Government may nominate to represent the employers, building workers, 
associations of architects, engineers, accident insurance institutions and any other inter- 
ests which, in the opinion of the State Government, ought to be represented on the State 
Advisory Committee. Sa 

(3) The number of persons to be appointed as members from each of the catego- 
ries specified in clause (e) of sub-sec. (2), the term of office and other conditions of 
service of, the procedure to be followed in the discharge of their functions by, and the 
manner of filling vacancies among, the members of State Advisory Committee, shall be 
such be such as may be prescribed: 

Provided that the number of members nominated to represent the building work- 
ers shall not be less than the number of members nominated to represent the employers. 

5. Expert Committees.- (1) The appropriate Government may constitute one or 
more expert committees consisting of persons specially qualified in building or other 
construction work for advising that Government for making rules under this Act. 

(2) The members of the expert committee shall be paid such fees and allowances 
for attending the meetings of the committee as may be prescribed: 

Provided that no fee or allowances shall be payable to a member who is an officer 
of Government or of any body corporate established by or under any law for the time 
being in force. 

CHAPTER III 
REGISTRATION OF ESTABLISHMENTS 

6. Appointment of registering officers.- The appropriate Government may, by 
order notified in the official Gazette,- 

(a) appoint such persons, being Gazette Officers of Government, as it thinks fit, to 
be the registering officers for the purposes of this Act; and 

(b) define the limits within which a registering officer shall exercise the powers 
conferred on him by or under this Act. 

7. Registration of establishments.- (1) Every employer shall,- 

(a) in relation to an establishment to which this Act applies on its commencement, 
within a period of sixty days from such commencement; and 

(b) in relation to any other establishment to which this Act may be applicable at 
any time after such commencement, within a period of sixty days from the date on 
which this Act becomes applicable to such establishment, 

make an application, to the registering officer for the registration of such estab- 
lishment: 

Provided that the registering officer may entertain any such application after the 
expiry of the periods aforesaid, if he is satisfied that the applicant was prevented by 
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sufficient cause from making the application within such period. 

(2) Every application under sub-sec. (1) shall be in such form and shall contain 
such particulars and shall be accompanied by such fees as may be prescribed. 

(3) After the receipt of any application under sub-section (1), the registering of- 
ficer shall register the establishment and issue a certificate of registration to the em- 
ployer thereof in such form and within such time and subject to such conditions as may 
be prescribed. : 

(4) Where, after the registration of an establishment under this section, any change 
occurs in the ownership or management or other prescribed particulars in respect of 
such establishment, the particulars regardin such change shall be intimated- by the 
employer to the registering officer within thirty days of such change in such form as 
may be prescribed. A 

8. Revocation of registration in certain cases.- If the registering officer is satis- 
fied, either on a reference made to him in this behalf or otherwise, that the registration 
of any establishment has been obtained by misrepresentation or suppression of any 
material fact or that the provisions of this Act are not being complied with in relation to 
any work carried on by such establishment, or that for any other reason the registration 
has become useless or ineffective and, therefore, requires to be revoked, he may, after 
giving an opportunity to the employer of the establishment to be heard, revoke the 
registration. 

9. Appeal.- (1) Any person aggrieved by an order made under Section 8 may, 
within thirty days from the date on which the order in communicated to him prefer an 
appeal to the appellate officer who shall be a person nominated in this behalf by the 
appropriate Government. 

Provided that the appellate officer may entertain the appeal after the expiry of the 
said period of thirty days 1f he is satisfied that the appellant was prevented by sufficient 
cause from filling the appeal in time. 

(2) On receipt of an appeal under sub-section (1), the appellate, officer shall, after 
giving the appellant an opportunity of being heard, confirm, modify or reverse the order 
of revocation as expeditiously as possible. 

10. Effect of non-registration.- No employer of an establishment to.which this 
Act applies shall,- 

(a) in the case of an establishment required to be registered under Sec.7, but which 
has not been registered under that section; 

: (b) in the case of an establishment the registration in respect of which has been 
revoked under Sec. 8 and no appeal has been preferred against such order of revocation 
under Sec. 9 within the period prescribed for the preferring of such appeal or where an 
appeal has been so preferred, such appeal has been dismissed, 

employ building workers in the establishment after the expiry of the period re- 
ferred to in clause (a) or clause (b) of sub-sec. 7, or after the revocation of registration 
under Sec. 8 or after the expiry of the period for preferring an appeal under Sec. 9 or 
after the dismissal of the appeal, as the case may be. 

io CHAPTER IV 

REGISTRATION OF BUILDING WORKERS AS BENEFICIARIES 

11. Beneficiaries of the Fund.- Subject to the provisions of this Act, every build- 
ing worker registered as a beneficiary under this Act shall be entitled to the benefits 
provided by the Board from its Fund under this Act. 

12. Registration of building workers as beneficiaries.- (1) Every building worker 
who has completed eighteen years of age, but has not completed sixty years of age, and 
who has been engaged in any building or other construction work for not less than 
ninety days during the preceding twelve months shall be eligible for registration as a 
beneficiary under this Act. : 

(2) An application for registration shall be made in such form, as may be pre- 
scribed, to the officer authorised by the Board in this behalf. 

(3) Every application under sub-sec. (2) shall be accompanied by such documents 
together with such fee not exceeding fifty rupees as may be prescribed. 

(4) If the officer authorised by the Board under sub-sec. (2) is satisfied that the 
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applicant has complied with the provisions of this Act and the rules made thereunder, he 
shall register the name of the building worker as a beneficiary under this Act: 

Provided that an application for registration shall not be rejected without giving 

the applicant an opportunity of being heard. ' 
(5) Any person aggrieved by the decision under sub-sec. (4) may, within thirty 
days from ihe date of such decision, prefer an appeal to the Secretary of the Board or 
any other officer specified by the Board in this behalf and the decision of the Secretary 
or such other officer on such appeal shall be final: ` 
Provided that tlie Secretary or any other officer specified by the Board in this 
behalf may entertain the appeal after the expiry of the said period of thirty days if he is 
satisfied that the building worker was prevented by sufficient cause from filing the 
appeal in time. 

(6) The Secretary. of the Board shall cause to maintain such registers as may be 
prescribed. ik 

13. Identity cards.- (1) The Board shall give to every beneficiary an identity card 
with his photograph duly affixed thereon and with enough space for entering the details 
of the building or other construction work done by him. 

(2) Every employer shall enter in the identity card the details of the building or 
other construction work done by the beneficiary and authenticate the same and return it 
to the beneficiary. i p f 

(3) A beneficiary who has been issued an identity card under this Act shall pro- 
duce the same whenever demanded by any officer of Government or the Board, any 
inspector or any other authority for inspection. `` 

14, Cessation as a beneficiary.- (1) A building worker who has been registered as 
a beneficiary under this Act shall cease to be as such when he attains the age of sixty 
years or when he is not engaged in building or other construction work for not less than 
ninety days in a year: 

Provided that in computing the period of ninety days under this sub-section, 

there shall be excluded any riod of absence from the building or other construction 
. work due to any personal injury caused to the building worker by accident arising out of 

and in the course of his employment. f : 

(2) Notwithstanding anything contained in sub-sec. (1), if a person had been a 

_ beneficiary for at least three years continuously immediately before attaining the-age of 
sixty years, he shail be eligible to get such benefits as may be prescribed. 

Explanation.- For computing the period of three years as abeneliciary with a Board 

- under this sub-section, there shall be added any period for which a person had been a 
_ beneficiary with any other Board immediately before his registration. 

15. Register of beneficiaries.- Every employer shall maintain a register in such 

form as may be prescribed, showing the details of employment of beneficiaries em- 

loyed in the building or other construction work undertaken by him and the same may 

inspected without any prior notice by the Secretary of the Board or any other officer 
duly authorised by the Board in this behalf. 

16. Contribution of building workers.- (1) A building worker who has been 
registered as a beneficiary under this Act shall, until he attains the age of sixty years, 
contribute to the Fund at such rate per mensem, as may be specified by the State Gov- 
emment, by notification in the Official Gazette and different rates of contribution may 
be specified for different classes of building workers: i 

Provided that the Board may, if satisfied that a beneficiary is unable to pay his 
contribution due to any financial hardship, waive the payment of contribution for a 
period not exceeding three months at a time. 

_ (2) A beneficiary may authorise his employer to-deduct his contribution from his 
neue wages and to remit the same, within fifteen days from such deduction, to the 
oard. 

17. Effect of non-payment of contribution.- When a beneficiary has not paid his 
contribution under sub-sec. (1) of Sec. 16 for a continuous period of not less than one 
year, he shall cease to be a beneficiary: 

Provided that if the Secretary of the Board is satisfied that the non-payment of 
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contribution was for a reasonable ground and that the building worker is willing to 
deposit the arrears, he may allow the building worker to deposit the contribution in - 
arrears and on such deposit being made, the registration of building worker shall stand 


Lo CHAPTER V 
BUILDING AND OTHER CONSTRUCTION WORKERS! WELFARE 
RD f ; 


: BOARDS . 

18. Constitution of State Welfare boards.- (1) Every State Government shall, 
with effect from such date as it may, by notification, appoint, constitute a Board to be 
known as the... (name of the State) Building and Other ction Workers' Welfare 
ponti to exercise the powers conferred on, and perform the functions assigned, it under 

is Act. oe 
(2) The Board shall be a body corporate by the name aforesaid, having perpetual 
succession and a common seal and shall by the said name sue and be sued. 

(3) The Board shall consist of a chairperson, a person to be nominated by the 
Central Government and such number of the members, not exceeding fifteen, as may be 
appointed to it by State Government: Cot : 

Provided that the Board shall include an equal number of members representing 
th State Government, the employers and the building workers and that at least one member. 
of the Board shall be a woman. - ` : E 

(4) The terms and conditions of appointment and the salaries and other allowances 
payable to.the chairperson and the other members of the Board, and the manner of 
fil E of casual vacancies of the members of the Board, shall be such as may be pre- 
scribed, í 

. . 19. Secretary and other officers of Boards.- (1) The Board shall appoint a Sec- 
retary and’such other officers and employees as it considers riecessary for the efficient 
discharge of its functions under this Act. .-.  . ape 

) The Secretary of the Board shall be its Chief Executive Officer. 

. + (3) The terms and conditions of appointment and the salary and allowances pay- 
able to the Secretary and the other officers and employees of the Board shall be such as 
may be prescribed. or f ; 

20. Meetings of Boards.- (1) The Board shall meet at such time and place and 
observe such rules of procedure in regard to the transaction of business at its meetings 
(including the quorum at such meetings) as may be prescribed., 

(2) The chairperson or, if for any reason he is unable to attend a meeting of the 
Board, any member nominated by the chairperson in this behalf and in the absence af 
such nomination, any other member elected by the members present from amongst 
themselves at the meefing, shall preside at the meeting, - ; 

(3) All questions which come up before any meeting of the Board shall be'decided 
by a majority of votes of the members present and voting, and in the event of equality of 
votes; the chairperson, or in his absence, the person presiding, shall have a.second ora ` 
casting vote. i 

21. Vacancies, etc., not fo invalidate proceeding of the Boards.- No act or pro- 
ceedings ofa Bodrd shall be invalid by reason of - 

a) any vacancy in, or any defect in the constitution of, the Baard; or i 

fo any defect in the appointment of a person acting as a member of the Board; o 

. (c) any irregularity in the. procedure of the Board not affecting the merits of the . 


case. 

22. Functions of the Boards.- (1) The Board may- `. 

(a) provide immediate assistance to a beneficiary in case of accident, 

(b) make payment of pension to the beneficiaries who have completed the age of 
sixty years; 
z ic) sanction loans and advances to a beneficiary for construction of a house nat 
exceeding such amount and on such terms and conditions as may be prescribed; 

such amount in connection with premie for Group Insurance Scheme of 


@) 
the beneficiaries as it may deem fit; aa f 
(e) give such financial assistance for the education of children of the beneficiaries 
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as may be prescribed; 

O meet such medical expenses for treatment of major ailments of a beneficiary or, 
such dependent, as may be prescribed; 

(g) make payment of maternity benefit to the female beneficiaries; and 

(h) make provision and improvement of such other welfare measures and facili-. 
ties as may be prescribed. 

(2) The Board may grant loan or subsidy to a local authority or an employer in aid 
of any scheme approved by the State Government for the purpose connected with the 
welfare of building workers in any establishment. 

(3) The Board may pay annually grants-in-aid to a local authority or to an em- 
ployer who provides to the satisfaction of the Board welfare measures and facilities of 
th standard specified by the Board for the benefit of the building workers and the mem- 
bers of their-family, so, however, that the amount payable as grants -in-aid to any local 
authority or employer shall not exceed- 

(a) the amount spent in providing welfare measures and facilities as determined by 
the State Government or any person specified by it in this behalf, or 

(b) such amount as may be prescribed, 

whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any such welfare mea- 
sures and facilities where the amount spent thereon determined as aforsaid is less than 
the amount prescribed in this behalf. 

23. Grant and loans by the Central Government.- The Central Government 
may, after due appropriation made by Parliament by law in this behalf, make toa Board 
grants and loans of such sums of money as the Government may consider necessary. 

24. Building and Other Construction Worker's Welfare Fund and its applica- 
tion.- (1) There shall be constituted by a Board a fund to be called the Building and 
Other Construction Worker's Welfare Fund and there shall be credited thereto- 

(a) any grants and loans made to the Board by the Central Government under Sec. 


(b)‘all contributions made by the beneficiaries; 
(c) all sums received by the Board from such other sources as may be decided by 


- the Central Government. 


(2) The Fund shall be applied for meeting- 
(a) expenses of the Board in the discharge of its functions under Sec. 22; and 
(b) salaries, allowances and other remuneration of the members, officers and other 


i employees of the Board; 


(c) expenses on objects and for purposes authorised by this Act. 
(3) No Board shall, in any financial year, incur expenses towards saleries, allow- 


` ances and other remuneration to its members officers and other employees and for 


J 


meeting the other administrative expenses exceeding five percent of its total expenses 
during that financial year. 

25. Budget.- The Board shali prepare, in such form and at such time each financial 
year, as may be prescribed, its budget for the next financial year, showing the estimated 
receipts and expenditure of the Board and forward the same to the State Government 
and the Central Govemment. 

26. Annual report.- The Board shall prepare, in such form and at such time each 
financial year as may be prescribed, its annual report, giving a full account of its activi- 
ties during the previous financial year, and submit a copy thereof to the State Govern- 
ment and the Central Government. - 

27. Accounts and audit.- (1) The Board shall maintain proper accounts and other 
relevant records and prepare an annual statement of accounts in such form as many be 
prescribed in consultation with the Comptroller and Auditor-General of India. 

(2) The Comptroller and Auditor-General of India or any other person appointed 
by him in connection with the auditing of the accounts of the Board under this Act shall 
have the same rights and privileges and the authority in connection with such audit as 
the Comptroller and Auditor-General of India has in connection with the auditing of 
the Government account and, in particular shall have the right to demand the production 
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of books, connected vouchers and other documents and papers and to inspect any of the 
offices of the Board under this Act. 

(3) The accounts of the Board shall be audited by the Comptroller and Auditor 
General of India annually and any expenditure incurred in connection with such audit 
shall be payable by the Board to the Comptroller and Auditor-General of India, 

(4) The Board shalt furnish to the State Government before such date as may be 
prescribed its audited copy of accounts together with the auditor's re ort. 

(5) The State Government shall cause the annual report and aucitor’s report to be 
laid, as soon as may be after they are received, before the State Legislature. 

CHAPTER VI ; 
HOURS OF WORK, WELFARE MEASURES AND OTHER CONDITIONS 
OF SERVICE OF BUILDING WORKERS 

28, Fixing hours for normal working day, etc.- ( 1) The appropriate Government 
may, by rules,- -. 

(a) fix the number of hours of work which shall constitute a normal working day 
for a building worker, inclusive of one or more specified intervals; 

(b) provide for a day of rest in every period of seven days which shall be allowed 
to all building workers and for the payment of remuneration in respect of such days of 
rest; ' 

(c) provide for payment of work on a day of rest at a rate not less than the overtime 
rate specified in Sec. 29. eo 

(2) The provisions of sub-sec. (1) shall, in relation to the following classes of 
building workers, apply only to such extent, and subject to such conditions, as may be 
prescribed: namely:- 

(2) persons engaged on urgent work, or in any emergency which could not have 
been foreseen or prevented; 

(b) persons engaged.in a work in the nature of preparatory or complementary 
work which must necessarily be carried on outside the normal hours of work laid down 
inthe rules; A 

(c) persons engaged in any work which for technical reasons has to be completed 
before the day is over; i í 

(d) persons engaged in a work which could not be carried on except at times de- 
pendent on the irregular action of natural forces.- 

29. Wages for overtime work.- (1) Where any building worker is required to ` 
work on any day in excess of the number of hours constituting a normal working day, 
he shall be entitled to wages at the rate of twice his ordinary rate of wages. ‘ 

(2) For the purposes of this section, ‘‘ordinary rates of wages’ means the basic 
wages plus such allowances as the worker is for the time being entitled to but does not 
include any bonus. 

30. Maintenance of registers and records.- (1) Every employer shall maintain 
such registers and records gtving such particulars of building workers employed by 
him, the work performed by them, the number of hours of work which shall constitute a - 
normal working day for them, a day of rest in every period of seven days which shall be 
allowed to them, the wages paid to them, the receipts given by them and such other 
particulars in such form as may be prescribed. 

(2) Every employer shall keep exhibited, in such manner as may be prescribed, in 
the place where such workers may be employed, notices in the prescribed form contain- 
ing the prescribed particulars. , 

(3) The appropriate Government may, by rules, provide for the issue of wage 
books or wage slips to building workers employed in an establishment and prescribe 
the manner'in which entries shall be made and authenticated in such wage books or 
wage slips by the employer or his agent. f 

31. Prohibition of employment of certain persons in certain building or other 
construction work.- No person about whom the employer knows has reason to believe 
that he is a deaf or he has a defective vision or he has a tendency to giddiness.shall be 
required or allgwed to work in any such operation of building or other construction 
work which is likely to involve a risk of an accident either to the building worker him- 
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self or to any other person. 

32. Drinking water.- (1) The employer shall make in every place where building 
or other construction work is in progress, effective arrangements to provide and main- 
tain at suitable points conveniently situated for all persons employed therein, a suffi- 
cient supply of wholesome drinking water. 

(2) All such ‘points shall be legibly marked ‘‘Drinking Water’’ in a language un- 
derstood by a majority of the persons employed in such place and no such point shall be 
situated within six meters of any washing place, urinal or latrine. 

33. Latrines and urinals.- In every place where building or other construction 
work is carried on, the employer shall provide sufficient latrine and urinal accommoda- 
tion of such types as may be prescribed and they shall be so conveniently situated as 
may be accessible to the building workers at all times while they are in such plate: 

Provided that it shall not be necessary to provide separate urinals in any place 
where less than fifty persons are employed or where the latrines are connected to a 
water-borne sewage system. 

34, Accommodation.- (1) The employer shall. provide, free of charges.and within 
the work site or as near to it as may be possible, tensporary living accommodation to all 
building workers employed by him for such period as the building or other construction 
work is in progress. 

(2) The temporary accommodation provided under sub-sec. (1) shall haye sepa- 
rate cooking place, bathing, washing and lavatory facilities. 

(3) As soon as may be, after the building or other construction work is over, the 
employer shall, at his own cost, cause: removal or demolition of the temporary struc- 
tures erected by him for the purpose off providing living accommodation, cooking place 
or other facilities to the building work.ers as required under sub-sect. (1) and restore the 
ground in good level and clean condition. 

(4) In case an employer is giver any land by a Municipal Board or any other local 
authority. for the purposes of providing temporary accommodation for the building 
workers under this section, he shall, as soon as may be after the construction work is 
over, return the possession of such land in the same condition in which he received the 


e. 

35. Creches.- (1) In every plarse wherein, more than fifty female building workers 
are ordinarily employed, there sh:all be provided and maintained a suitable room or 
rooms for the use of children unde:r the age of six years of such female workers. 

(2) Such rooms shall- 

(a) provide adequate accommodation; 

(b) be adequately lighted anid ventilated; 

(c) be maintained in a clear: an sanitary condition; 

(d) be under the charge of ‘women trained in the care of children and infants. 

36. First-aid.- Every employer shall provide in all the places where mat 

C, 

















other construction work is carried on such first-aid facilities as may be prescrib 
i 37. Canteens, etc.- The appropriate Government may, by rules, requir 
ployer 
(a) to provide and maintain in every place wherein not less than two hy& 
fifty building workers are ordinarily employed, a canteen for the use of thr 
(b) to provide such other welfare measures for the benefit of buildi<% 
may be prescribed. ae 
CHAPTER VII 
SAFETY AND HEALTH MEASURES _4.. 
38. Safety Committee and safety officers.- (1) In every 
five hundred or more building workers are ordinarily emp|in% 
constitute a Safety Committee consisting of such number cB Q 
ployer and the building workers as may be prescribed by, 
Provided that the number of person representing th < 
less than the persons pae the employer. ; 
(2) In every establishment referred to in sub-sec. (T 
point a safety officer who shall possess such duties as me 


A 
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39. Notice of certain accidents.- (1) Where in any establishment an accident oc- 
curs which causes death or which the person injured is prevented from working for a 
period of forty-eight hours or more immediately following the accident, or which is of 
such a nature as may be prescribed, the employer shall give notice thereof to such au- 
thority, in such form and within such time as may be prescribed. 

(2) On receipt of a notice under sub-sec. (1) the authority referred to in that sub- 
section may make such investigation or inquiry.as it considers necessary. 

(3) Where a notice given under sub-sec. (1) relates to an accident causing death of 
five or more persons, the authority shall make an inquiry into such accident within one 
month of the receipt of the notice. 

40. Power of appropriate Government to make rules for the safety and health 
of building workers.- (1) The appropriate Government may, by notification, make- 
rules regarding the measures to be taken for the safety and health of building workers in 
the course of their employment and the equipment and appliances necessary to be pro- 
vided to them for ensuring their safety, health and protection, during such employment. 

(2) In particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely:- : 

. (a) the safe means of access to, and the safety of, any working place, including the 
provision of suitable and sufficient scaffolding at various stages when work cannot be 
safely done from the ground or from any part of a building or from a ladder or such 
other means of support; 

(b) the precautions to be taken in connection with the demolition of the whole or 
any substantial part ofa building or other structure under the supervision of a competent 
person and the avoidance of danger from collapse of any building or other structure 
while removing any part of the framed building or other structure by shoring or other- 
wise; sry of 

(c) the handling or use of explosive under the control of competent persons so that 
there is no exposure to the risk of injury from explosion or from flying material; 

(d) the erection, installation, use and maintenance of trasporting equipment, such 
as locomotives, trucks, wagons and other vehicles and trailers and appointment of com- 
petent persons to drive or operate such equipment; 

(e) the erection, installation, use and maintenance of hoists, lifting appliances 
and lifting gear including periodical testing and examination and heat treatment, where 
necessary, precautions to be taken while raising or lowcring loads, restrictions on car- 
riage of persons and appointment of competent persons on hoists or other lifting appli- 

* ances; 

' (Ê the adequate and suitable lighting of every veka and approach thereto, of 
every place where raising or lowering operations with the use of hoists, lifting appli- 
ances or lifting gears are in progress and ofall openings dangerous to building workers 
employed; À 
(g) the’ precautions to be taken to prevent inhalation of dust, fumes, gases or 
urs during any grinding, cleaning, spraying or manipulation of any material and 
to be taken to secure and maintain adequate ventilation of every working place or 
ed space; ; 
the measures to be taken during stacking or unstacking, strowing or unstowing 
jals or goods or handling in connection therewith; : f 
e safeguarding of machinery including the fencing of every flywheel and 
g part of a prime mover and every part of transmission or other machinery, 
such a position or of such construction as to be safe to every worker 
of the operations and as if it were securely fenced; 
handling and use of plant, including tools and equipment operated by 


















weight to be lifted or moved by workers; f 

of workers to or from any workplace by water and provision 
drowning; 

to prevent danger to workers from live electric wires or 
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apparatus including electrical machinery and tools and from overhead wires; . 
(o) the keeping of safety nets, safety sheets and safety belts where the special 
nature or the circumstances of work render them necessary for the safety of the work- 


ers; : 

(p) the standards to be complied with regard to scaffolding, ladders and stairs, 
lifting appliances, ropes, chains an accessories, earth moving equipments and floating 
operational equipments; . 

; q) the precautions to be taken with regard to pile driving, concrete work, work 
with ‘hot asphalt, tar or other similar things, insulation work, demolition operations, 
excavation, underground construction and handling materials; 

(r) the safety policy, that is to say, a policy relating to steps to be taken to ensure 
the safety and health of the building workers, the administrative arrangements therefor 
and the matters connected therewith, to be framed by the employers and contractors for 
thé operations to be carried on in a building or other construction work; 

(s) the information to be furnished to be Bureau of Indian Standards establishéd 
‘ander the Bureau of Indian Standards Act, 1986 (63 of 1986), regarding the use of any 
_ articlé or process covered under that Act in a building or other construction work; 

W the provision and maintenance of medical facilities for building workers; 

u) any. other matter concerning the safety and health of workers working in any of 
the operations being carried on in a building or other construction work. 

41. Framing of model rules for safety measures.- The Central Government may, 
after considering the recommendation of the expert committee constituted under Sec. 5 
frame model rules in respect of all or any of the matters specified in Sec.40 and where 
any such model rules have been framed in respect of any such matter, the appropriate 

“Government shall, while making any rules in respect of that matter under Sec. 40, so far 
as is practicable, conform to such model rules. ; 

f ` i CHAPTER VII 

. INSPECTING STAFF . 
wierd | aude of Director-General, Chief Inspector and Inspectors. - (1) 
The Central Government may, by notification, appoint a Gazetted Officer of that Gov- 
emment to be Director-General of Inspection who shall be responsible for laying down 
the standards of inspection and shall also exercise the powers of an Inspector through- 
out India in relation to all the establishments for which the Central Government is the 

appropriate Government. oo 

(2) The State Government may, by notification, appoint a Gazetted Officer or tnat 
Government to be the Chief Inspector of Inspection of Building and Construction who 
shall be responsible for effectively carrying out the provisions of this Act in the State 
` and shall also exercise the powers of an Inspector under this Act throught the State in 
relation to establishments for which the State Government is the appropriate Govern- 
ment. 

*(3) The appropriate Government may, by notification appoint such number of its 
officers as it thinks fit to be Inspectors for, the purposes of this Act and may assign to 
them such local limits -as it may think fit. . . 

(4) Every Inspector appointed under this section shall be subject to the control of 
the Director- General or the Chief Inspector, as the case may be, and shall exercise his 
powers and perform his functions under this Act subject to general control and super- 
vision of the Director-General or the Chief Inspector. - 

(5) The Director-General, the Chief Inspector and every Inspector shall be deemed 
Pa eg servants within the meaning of Sec. 21 of the Indian Penal Code, 1860(45 
of 1860). ` 

43. Powers of Inspectors.- (1) Subject to any rules made in this behalf, an In- 
spector may, within the local limits for which he is appointed,- 

(a) enter, at all reasonable hours, with such assistants (if any) being persons in the 
service of the Government or any focal or other public authority as he thinks fit, any 
premises or place where building or other construction work is carried on, for the pur- 
pose of examining any register or record or notices require to be kept or exhibited by or 
under this Act, and require the production thereof for inspection; 
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(b) examine any person whom he finds in any such premises or place and who, he 
has reasonable cause to believe, is a building worker employed therein; 

(c) require any person giving out building or other construction work to and build- 
ing worker, to give any information, which is in his power to give with respect to the 
names and addresses of the persons to, for and whom the building or other construction 
work is given out or received, and with respect to the payments to be made for the 
building or other construction work; i ; . 

(d) seize or take copies of such register, record of wages or notices or portions 
thereof as he may consider relevant in respect of an offence under this Act which he has 
reason to believe has been committed by the employer; and \ 

(e) exercise such other powers as may be prescribed. 

(2) For the purposes of this section, the Director-General or the Chief Inspector, 
as the case may be, may employ experts or agencies having such qualifications and 
experience and on such term and conditions as may be prescribed. 

(3) Any person required to produce any document or to give any information 
required by an Inspector under sub-sec. (1) shall be deemed to be legally bound to do so 
within the meaning of Sec. 175 and Sec. 176 of the Indian Penal Code, 1860 (45 of 
1860). ; 

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), shall, so 
far as may be, apply to such search or seizure under sub-sec. (1) as they apply to any 
search or seizure made under the authority of a warrant issued under Sec. 94 of the said 
Code. 
CHAPTER IX 
SPECIAL PROVISIONS ' 

44. Responsibility of employer.- An employer shall be reponsible for providing 
constant and adequate supervision of any building or other construction work in his 
establishment as to ensure compliance with the provisions of this Act relating to safety 
and for taking all practical steps necessary to prevent accidents. | 

_ 45, Responsibility for payment of wages and compensation.- (1) An employer 
shall be responsible for payment of wages to each building worker employer by him 
and such wages shall be paid on or before such date as may be prescribed. 

(2) In case the contractor fails to make payment of compensation in respect of a 
building worker employed by him, where he is liable to make such payment when due, 
or makes short payment thereof, then, in the case of death or disablement of the build- 
ing worker, the.employer shall be liable to make payment of that compensation in full 
or the unpaid balance due in accrodance with the provisions of the Workmen's Com- 
pensation Act, 1923 (8 of 1923), and recover the amount so paid from the contractor 
either by, deduction from any amount payable to the contractor under any contract or as 
a debt payable by the contractor. 

46. Notice of commencement of building or other construction work.- (1) An 
employer shall, at least thirty days before the commencement of any building or other 
construction work send or cause to be sent to the Inspector having jurisdiction in the 
area where the proposed building or other construction work is to be executed, a written 


notice containing- . 
(a) the name and situation of the place where the-building or other construction 


work is proposed to be carried on; f 
(b) the name and address of the person who is undertaking the building or other 


construction work; , . . sea 
(c) the address to which communications relating to the building or other con- 


struction work may be sent; H ‘ 
(d) the nature of the work involved and the facilities, including any plant and 


machinery, provided; 7 ore 
© (e) the anangements for the storage of explosive, if any, to be used in the building 


or other construction work; ; : 
(Ð) the number of workers likely to be employed during the various stages of building > 


or other construction work; f = ie 
(g) the name and designation of the person who will be in overall charge of the 
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: builg y or other construction work at the site; 
$ the approximate duration of the work; 

1) such o er matters as may be prescribed. ; 

7, Where any change occurs in any of the particulars furnished under sub-se~.(1), 
the so er shall intimate the change to the Inspector within two days of such change. 

(3) Nothing contained in sub-séc. ($) shall apply in cass of such class of buildin 

or other construction work as the :ppropriate Government may be notification speci 
to be emergent works. 


CHAPTER X 
t PENALTIES AND PROCEDURE 

47. Penalty for contravention of provisions rerarding safety measures.- 

isi rules made under Section 40 shall 
be punishable with imprisonment for a term which ma extend to three months, or with 
fine which may extend ta two thousand ru or with both, and in the case of a con- 
tinuing contravention, with an additional which may extend to one hundred rupees 
for every day during which such contravention continues after conviction for the first 


th; at 
Provided that for the purposes of this sub-section, no cognizance shall be taken 
of any conviction made more than two years before the commission of the offence for 
which the person is rokaga hoagie being convicted: i 

Provided further that the authority imposin the penalty, if it is satisfied that 
there are exceptional circumstances warranting such a course may, after recording its 
reasons in writing, im a fine of less than five hundred rupees. 

48. Penalty for failure to give notice of the commencement of the building or 

- other construction work.- Where an employer fails to give notice of the commence- 
ment of the building or other construction work under Section 46, he shall be punish-` 

. able with imprisonment for a term which may extend to three months, or with fine 
which a ee to two thousand paren with both. : 

49. 'Penalty for obstructions.- (1) Whoever obstructs an Inspector in the dis- 
charge of his duties under this Act or refuses or wilfully neglects to afford the Inspector 
any reasonable facility for making any inspection, examination, inquiy or investiga- 
tion authorised by or under this Act in relation to an establishment be punishable 
with imprisonment for a term which may extend to three months, or with fine which 
may extend to one thousand rupees, or with both. 

f Q) Whoever wilfully refuses to produce on the demand of an Inspector any regis- 
ter or document 4 in pursuance of this Act or prevents or attempts to prevent or 
does anything which he has reason to believe is likely to prevent any person from ap- 
pearing aeon, or being examined by, an Ins r acting in pursuance of his duties 
under this Act shall be_ punishable with imprisonment for a term which may extend to 
three months, or with fine which may extend to one thousand rupees, or with both. 

50. Penalty for other offences.- (1) Whoever contravenes any other provision of 
this Act or any rules made thereunder or who fails to comply with any provision of this 
Act or any rules made thereunder shall, where ño express penalty is elsewhere provided 
for such contravention or failure, be punishable with fine which may extend to one 
thousand rupees for every such contravention or failure, as the case may be, and in the 

_case of a continuing contravention or failure, as the case may be, with an additional fine 
which may extend to one hundred rupees for every day during which such contraven- 
tion or failure continues after the conviction for the first such contravention op failure. 

A penalty under sub-section (1) may be imposed- 

a) by the Director-General where the contravention or failure relates to a matter 
to whi > appropriate Government is the Central Government; and ‘ 

(b) by the Chief Inspector, wherc the contraventior-or failure relates to a matter to 
which the appropriate Government is the State Government. 

(3) No penalty shall be imposed unless the person concerned is given a notice in. 
writing- : 

(a) informing him of the grounds on which it is proposed to impose a penalty; and 

(b) giving him a reasonable opportunity of making a representation in writing 
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within such reasonable time as may be specified in the notice against the imposition of ' 
penalty mentioned therein, and, if he so desires, of being heard in the matter. 

(4) Without prejudice to any other provision contained in this Act, the Director- 
Genvral and the Chief Inspector shall have all the powers of a civil court vrder the 
Code of Civil Procedure, 1908 (5 of 1908) , while exercising’ any powers under this 
section, in respect of the following matters, namely:- 

(a) summoning and enforcing the attendance of witnesses; 

(b) requiring the discovery and production of any document; 

_(c) requisitioning any public record or copy thereof from any court or office; 

(d) receiving evidence on affidavits; and ; 

(e) issuing commissions for the examination of witnesses or documents. 


(5) Nothing contained in this section shall be construed to prevent the person con- 
cerned from being prosecuted under any other provision of this Act or any other law for 
any offence made punishable by this Act or by that over law, as the case may be, or for 
being liable under this Act or an such law to any other or higher penalty or punishment 
than is provided for such offence by this section: 

Provided that no person shall be punished twice for the same offence. 

51. Appeal.- (1) Any person aggrieved by the imposition of any penalty under Sec. 
50 may prefer an appeal- 

(a) where the penalty has been imposed by the Director- General, to the Central 
Government; 

(b) where the penalty has been imposed by the Chief Inspector, to the State Gov- 
ernment, 

within a period of three months from the date of communication to such person of 
the imposition of such penalty: he 

Provided that the Central Government or the State Government, as the case may 
be, may, if it is satisfied that the appellant was prevented by sufficient cause from prefer- - 
ring an appeal within the aforesaid period of three months, allow such appeal to be 
preferred within a further period of three months. ; 

(2) The appellate authority may, after making such further inquiry, if any, as it may 
consider necessary, pass such order as it thinks fit confirming modifying or reversing 
the order appealed against or may send back the case with such directions as it may 
think fit for a fresh decision. f NOS 

52. Recovery of penalty. Where any penalty imposed on any person under 
Section 50 is not paid. ‘ 

* (å) The Director General, or, as the case may be, the Chief Inspector may deduct 
the amount so payable from money owing to such person which may be under his 
-control; or 

(ii) the Director General or, as the case may be the Chief Inspector may recover 
the amount so payable by detaining or selling the goods belonging to such person which 
are under his control; or 

(iii) if the amount cannot be recovered from such person in the manner provided in 
clause (i) or clause (ii), the Director- Gencral or, as the case may be, the Chief Inspector 
may als ia a certificate signed by him specifying the amount due from such person 
and send it to the Collector of the district in which such person owns any property or 
resides or carries on his business and the said Collector, on receipt of such certificate 
shall proceed to recover from such person the amount specified thereunder as if it were 
an arrear of land revenue. J 

53, Offences by companies.- (1) Where an offence under this Act has been com- 
mitted by a company, every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for the conduct of the business of the 
company, as well.as the company, shal! be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 

liable to any punishment, if he proves that the offence was committed without his know- 
ledger or that he had exercised all due diligence to prevent the commission of such 


4; 
ao 
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offence. 
. (2) Netwithstanding anything conned: in sub-section (1), where any offence un- 


der this Act has been committed by a company and it is proved that the offence has beer. 
committed with the consert or connivance of, or is attributable to any neglect on the part 
of any director, manager, secretary or oier oracer of the company, such director, man- 
ager, secretary or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded-against and punished accordingly. 

Explanation.- For the purposes of this section,- 

(a) “company” means any body corporate and includes a firm or other association 
_of individuals; aL 

(b) “director”, in relation to a firm, means a partner in the firm. 

54. Cognizance of offences.- (1) No court shall take cognizance of any offence 

punishable under this Act except on a complaint- 

(a) made by, or with the previous sanction in writing of, the Director General or 

the Chief Inspector; or 

(b) made by an office- bearer of a voluntary organisation registered under the 

Societies Registration Act, 1860 (21 of 1860): or 
(c) made by.an office-bearer of any concerned trade union registered under the 
Trade Unions Act, 1926 (16 of 1926). 

(2) No court inferior to that a Metropolitan Magistrate or a Judicial Magistrate of 

the first class shall try any offence punishable under this Act. 

55. Limitation of prosecutions,- No court shall take cognizance of an offence 
` punishable under this Act unless the complaint thereof is made within three months 
_ from the date on which the alleged commission of the offence came to the knowledge of 

the Director-General, the Chief Inspector, an officer-bearer of a voluntary organization 
or, as the case may be, an office-bearer of any concerned trade union. 


CHAPTER XI 
MISCELLANEOUS 
~ 56. Delegation of powers.- A Board may, by general or special order, delaware to 
the Chai n or any other member or to the Secretary or any other officer or em- 


ployee of the Board, subject to such conditions and limitations, if any, as if may be 
„ Specified in the order, such of its powers and duties under this Act as it may deem 
necessary. 
57. Returns.- Every Board shall furnish from time to time to the Central Govern- 
ment and to the State Government such returns as they may require. 

58. Application of Act 8 of 1923 to building workers.- The provisions of the 
Workmen's Compensation Act, 1923, shall so far as may be, apply to building workers 
as if the employment to which this Act applies had been included in the Second Sched- 
ule to that Act. 

59. Protection of action taken in good faith.- (1) No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is in good faith done or 
intended to be done in pursuance of this Act or any rule or order made thereunder. 

(2) No prosecution or other legal proceeding shall lie against the Government, any 
Board or Committees constituted under this Act or any member of such Board or any 
officer or employee of the Government or the Board or any other person authorised by 
the Government or any Board or Committee, for any damage caused or likely to be 
caused by anything which is in good faith done or intended to be done in pursuance of 
this Act or any rule or order made or issued thereunder. 

60. Power of Central Government to give directions.- The Central Government 

` may give directions to the Government of any State or to a Board as to the carrying into 
execution in that State of any of the provisions of this Act. , 
61. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this-Act, the Central Government may, by order published in the Official 
Gazette, make such provisions not inconsistent with the provisions of this Act, as ap- 
pears to it to be necessary or expedient for removing the difficulty: 

Provided that no such order shall be made after the expiry of two years from the “ 

date of commencement of this Act. 
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(2) Every order made under this section shall, as soon as may be after it is made, 

be laid before each House of Parliament. 

` 62. Power to make rules.- (1) The appropriate Government may, after consulta- 
tion with the expert committee, by notification, make rules for carrying out the provi- 
sior.» of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matter, namely:- 

(a) the number of persons to be appointed as members representing various inter- 
ests on the Central Advisory Committee and the State Advisory Committees, the term of 
their office and other conditions of service; the procedure to be followed in the dis- 
charge of their functions and the manner of filling vacancies under sub-sec, (3) of 
Section 3 of, as the case may be, under sub sec. (3) of Section 4; 

(b) the fees and allowances that may be paid to the members of the expert com- 
mittee for attending. its meetings under sub-sec. (2) of Section 5; 

(c) the form of application for the register of an establishment, the levy of fees 
therefor and the particulars it may contain under sub-sec. (2) of Section 7; 

(d) the form of certificate of registration, the time within which and the conditions 
subject to which such certificate may be issued under sub-sec. (3) of Section 7; 

(e) the form in which an application for registration as a beneficiary shall be made 
under sub-sec. (4) of Section 7; ` 

(f) the from in which an appucation for registration as a beneficiary.shall be made 
under sub-sec. (2) of Section 12; 

(g) the document and the fee which shall accompany the application under sub-sec 
(3) of Section 12; i 

(h) the register which the Secretary of the Board shall cause to be maintained 
under sub-sec, (6) of Section 12; 

(i) the benefits which may be given under sub-sec. (2) of Section 14; 
(j) the form in which register of beneficiaries shall be maintained under Section . 


15; - 

(k) the terms and conditions of appointment, the salaries and other allowances 
payable to, and the manner of filling of casual vacancies of, the Chairperson and other 
members of the Board under sub-sec. (4) of Section 18; 

(1) The terms and conditions of service and the salaries and allowances payable to 
the Secretary and the other officers and employees of the Board under sub-sec. (3) of 
Section 19; ` i 

(m) the time and place of the meeting of the Board and the rules of procedure to be 
followed at such meeting under sub-sec. (1) of Section 20 including quorum necessary 
for the transaction of business; 

(n) the amount payable as house building loans or advances, the terms and condi- 
tions of such payment under clause (c), educational assistance under clause (e), medi- 
cal expenses payable and the persons who shall be the t of the beneficiaries 
under clause (f), and the other welfare measures for which provision may be made 
under clause (h), of-sub sec. (1) of Section 22; : 

(0) the limits of grants-in-aid payable to the local authorities and employers under 
clause (b) of sub-sec. (3) of Section 22; 

(p) the form in which and the time within which the budget of the Board shall be 
prepared and-forwarded to Government under Section 25; 

(q) the form in which and the.time within which the annual report of the Board 
shall be submitted to the State Government and the Central Government under Section 
26; 

-(r) the form of annual statement of accounts under sub-Section (1), and the date 
before which the audited copy of the accounts together with the auditor's report shall be 
furnished under sub-Section (4), of Section 27; 

(s) the matters required to be provided under sub-Section (1) of Section 28 and the 
extent up to which, and the conditions subject to which, the provisions of that sub- ` 
section shall apply to the building workers under sub-Section(2) of that section; 

(t) the register and records that shall be maintained by the employer and the form 
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in which such registers and records shall be maintained and the particulars to be in- 
cluded therein under sub-Section (1) of Section 30; 

ta) the form and manner in which a notice shall be exhibited and the particulars it 
may contain under sub-Section (2) of Section 30; 

(v) the issue of wage books or w:igeslips to building workers and the manner in 
which entries are to be made and authcaticated in wage books or wage slips under sub- 
Section (3) of Section 30; 

(w) the types of latrines and urinals required to be provided under Section 33; 

(x) the first-aid facilities which are to be provided under Section 36; 

(y) the canteen facilities which are to be provided under cause (a) of Section 37; 

(z) the-welfare measures which are to be provided under clause (b) of Section 37; 

(za) the number of representatives of the employer and the building workers under 
sub-Section (1).of Section 38 and the qualifications of safety officers and the duties to 
be performed by them under sub-Section (2) of that section; 

(zb) the form of a notice of accident, other matters to be provided in this behalf 
and the time within which such notice shall be given under sub-Section (1) of Section 
39; 

` (zc) the rules.to be made for the safety and health of building workers under Sec- 
tion 40; i l 
(zd) the powers that may be exercised by an Inspector under clause (e) of sub- 
" Section (1) of Section 43 and the qualifications and experience which the experts or 
agencies employed under sub-Section (2) of that section shall possess and the terms and 
conditions on which such experts or agencies may be employed; 

(ze) the date on or before which wages shall be paid to a building worker under 
Sec. 45; 

(zf) the matters which are required to be prescribed under clause (i) of sub-sec (1) 
of Sec. 46; 

(zg) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made by the Central Government under this Act shall be laid, as 
soon as may be after it is made, before each House of Parliament, while it is in session 
for a total period of thirty days which may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; 
so-however, that any such modification or annulment shall be without prejudice to the 
validity of any thing previously done under that rule. 

(4) Every rule made by the State Government under this Act shall.be laid, as soon 
as may be after it is made, before each House of the State Legislature where is consists 
of two Houses, or, where such legislature consists of one House, before that House. 

63. Saving of certain laws.- Nothing contained in this Act shall affect the opera- 
tion of any corresponding law in a State providing welfare schemes which are more 
beneficial to the building and other construction workers than those provided for them 

by or under this Act. : 
i 64. Repeal and saving.- (1) The Building and Other Construction Workers (Regu- 
lation of Employment and Conditions of Service) Third Ordinance, 1996 (Ord. 25 of 
1996), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done or taken under the corresponding provi- 
sions of this Act. : 


The following Act of Parliament received the assent of the President on the 3 Ist 
July, 1996, and was published in the Gazette of Indian, Extraordinary, Part II, Section 
1, No. 45 dated July 31, 1996. 

INDIAN PARLIAMENT ACT No. 18 OF 1996 

An Act to provide for the withdrawal of certain sums from and out of the Consoli- 

dated Fund of India for the services of part of the financial year 1996-97. 
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Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 


follows:- 
1. Snort tities- This Act may be called the Appropriation ‘Vote on Account) No. 


2 Act, 1996. 
(Text Omitted) ` : 
THE APPROPRIATION (RAILWAYS) No. 3 ACT, 1996 

The following Act of Parliament received the assent of the President on the 31st 
July, 1996, and was published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 46. dated 31st July 1996. 

INDIAN PARLIAMENT ACT No. 19 OF 1996 

An Act to authorise payment and appropriation of certain sums from and out of the 
Consolidated Fund of India for the services of the financial year 1996-97 for the pur- 
poses of Railways. 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 


follows:- ` . 
1. Short title- This Act may be called the Appropriation (Railways) No. 3 Act, 


(Text Omitted) 


THE JAMMU AND KASHMIR APPROPRIATION (No.2) ACT, 1996 
The following Act of Parliament received the assent of the President on 18th Sep- 
tember, 1996 and was published in the Gazette of India, Extraordinary, Part II, Section 
.1, No. 59 dated September, 1, 1996. l 
INDIAN PARLIAMENT ACT No. 30 OF 1996 : 
An Act to authorise payment and appropriation of certain sums from and out of the 
Consolidated Fund of the State of Jammu and Kashmir for the services of me financial 


year 1996-97. 
BE it enacted by Parliament in the Forty-seventh Year of the Republic of India as 


follows:- 
1. Short title- This Act may be called the Jammu and Kashmir Appropriation 


(No.2) Act, 1996. 
(Text Omitted) 


THE APPROPRIATION (No. 3) ACT, 1996 

The following Act of Parliament received the assent of the President on 23rd Sep- 
tember 1996, and was published in the Gazette of India, Extraordinary, Part II Section 1, 
No. 60 dated September 24, 1996. 

INDIAN PARLIAMENT ACT No. 31 OF 1996 

An Act to authorise payment and appropriation of certain sums from and out of the 
Consolidated Fund of Indian for the Services of the financial year 1996-97. 

BE it enacted by Parliament in the Forty-seventh Year of Republic of India as 
follows:- - 
1. Short title- This Act may be called the Appropriation (No. 3) Act, 1996. 

(Text Omitted) 


1996 








THE UTTAR PRADESH APPROPRIATION (VOTE ON ACCOUNT) 
No. 2 ACT, 1996 


INDIAN PARLIAMENT ACT No. 32 OF 1996 
An Act to provide for the withdrawal of certain sums from and out of the Consoli- ` 
dated Fund of the State of Uttar Pradesh for the services of a part of the financial year 
1996-97. 
BE it enacted by Parliament in Forty-seventh Year of the Republic of India as 


follows:- 
1. Short title- This Act may be called the Uttar Pradesh Appropriation (Vote on 
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Account) No. 2 Act, 1996. 
- (Text Omitted) 
THE WORKING J OURWA VIS AND OTHER NEWSPAPER 
EMPLOYEES (CONDITIONS OF SERVICE) AND MISCELLANEOUS 
PROVISIONS (AMENDMENT) BILL, 1996 

The following Act of Parliament received the assent of the President on 28th Sep- 
tember, 1996 and was published in the Gazette of India, Extra-ordinary, Part II, Section 
1, No. 63 dated September 28, 1996. 

‘INDIAN PARLIAMENT ACT No. 34 OF 1996 

An Act further to amend the Working Journalists and other Newspaper Employes 
(Conditions of Service) and Miscellaneous Provisions Act, 1955. 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows:- 

; 1. Short title - This Act may be called the Working Journalists and other News: 
paper Employees (Conditions of Service) and Miscellaneous Provisions (Amend- 
ment) Act, 1996, 

2. Amendment of section 9- In section 9 of the Working Journalists and other 
Newspaper Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955 
(hereinafter referred to as the Principal Act),- 

i (i) in clause (a), for the words “two persons”, the words “three persons” shall be 
substituted; 

(ii) in ‘clause (b), for the words “two persons”, the words “ three persons” shall be 
substituted; 

(iii) in clause (c), for the words ‘“‘three independent persons”, the words “four 
. independent persons” shall be substituted. 

3. Amendmant of Section 13 C.— In section 13C of the principal Act,- 

(i) in clause (a), for the words “two persons”, the words “‘three persons” shall be 
substituted; 

(ii) in ‘clause (b), for the words “two persons”, the words “three persons” shall be 
substituted; 

(iii) in clause (c), for the words “ three indepéndent persons”, the words “four 
independent persons” shall be substituted. 

THE INCOME-TAX (AMENDMENT) ACT, 1996 

The following Act of Parliament received the assent of the President on 19th, De- 
cember, 1996 and was published in the Gazette of India, Extra-ordinary Part II Section 
‘1, No. 65 dated December 1, 1996. 

INDIAN PARLIAMENT ACT No. 35 OF 1996 

An Act further to amend the Income-tax Act, 1961. 

Be it enacted by Parliament in the Forty-Seventh Year of the Republic of India as 
* follows:- 

1. Short title and commencement:- (i) This Act may be called the Income-tax 
(Amendment) Act, 1996. 

(2}- It shall be deemed to have come into force on the 14th day of November, 
1996. 3 
2. Amendment of section 80G of Act 43 of 1961:- In section 80G of the Income- 
tax Act, 1996 (hereinafter referred to as the principal Act,)- ‘ 

(a) in sub-section (1), in clause (i), after the word, brackets, figures and letters 

“sub-clause (iiihc)’”’, the words, brackets, figures and letters ‘tor sub-clause (iiihd)” 
shall be inserted; 

(b) in. sub-section (2), in clause (a), after sub-clause (iiihc), the following sub- 
clause shall be inserted, namely:- 

“(iiihd) the Andhra Pradesh Chief Minister's Cyclone Relief Fund 1996; or”. 

3. Repealing and Savings .— (1) The Income-tax (Amendment) Ordinance, 1996. 
(Ord. 31 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the prin- 
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cipal Act, as amended by the said Ordinance shall be deemed to have been done or taken 
under the principal Act, as amended by this Act. 


wee eee enw e nese emacs 


- TH= APPROPRIATION (NO. 4) ACT, 1996 

The following Act of Parliament received the assent of the Presider on 74ta De- 
cember, 1996 and was published in the Gazette of India, Extre-ordinary, Part I1, Section 
1, No. 67 dated December 24, 1996. - 

INDIAN PARLIAMENT ACT No. 37 OF 1996 ; 

i An Act to authorise pa ment and appropriation of certain further sums from and 
out of the Consolidated of India for the services of the financial year 1996-97. 

BE it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows:- : 

1. Short Title : This Act may be called the Appropriation (No. 4) Act, 1996 

(Text Omitted) 





THE UTTAR PRADESH APPROPRIATION (No. 2) ACT, 1996 

The following Act of Parliament received the assent of the President on 24th De- 
cember, 1996 and was published in the Gazette of India, Extra-ordinary Part H Section 
t, No, 68 dated December, 24, 1996. 

INDIAN PARLIAMENT ACT No. 38 OF 1996 

An Act to authorise payment and appropriation of certain sums from and out of ` 
the Consolidated Fund of the State of Uttar Pradesh for the services of the Financial 
year 1996-97. 

Be it enacted by Parliament in the Forty-seveath Year of the Republic of India as 


follows:- 
: 1. Short title: - This Act may be called the Uttar Pradesh Appropriation (No. 2) 


Act, 1996. 
(Text Omitted) 


THE APPROPRIATION (RAILWAYS) No. 4 ACT, 1996. 

The following Act of Parliament received the assent of the President on 24th De- 
cember,.1996 and was published in the Gazette of India, Extra-ordinary Part II Section 
1. No. 69 dated December 24, 1996. 

INDIAN PARLIAMENT ACT No. 39 OF 1996 

An act to authorise payment of appropriation of certain further sums from and out 
of the Consolidated Fund of India for the Services of the financial year 1996-97 for the 

of arin te 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows:- . 
1. Short title- This Act may be called the Appropriation (Railways) No. 4 Act. 


1996. 
(Text Omitted) 
THE DELHI DEVELOPMENT (AMENDMENT) ACT, 1996 

The following Act of Parliament received the assent of the President on the 21st 
December, 1996 and was ee in the Gazette of India, (Extra.) Part II Sec. 1, No. 
66, dated December 23, 1996. . 
PARLIAMENT ACT NO. 36 OF 1996 

An Act further to amend the Delhi Development Act, 1957. : 

Be it enacted by Parliament in the Forty- Seventh Year of the Republic of India as 
follows:- 

oe title. This Act may be called the Delhi Development. (Amendment) 
Act, I 

. 2, Substitution of references.- Throughout the Delhi Development Act, 1957 (61 

of 1957) (hereinafter referred to as the principal Act),- : 

(a) for the words “Union Territory of Delhi”, wherever they occur, the words 
“National Capital Territory of Delhi” shall be substituted; 
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(b) for the word “Administrator”, wherever it occurs, the words “Lieutenant 
Governor” shall be substituted. i 


clause (f), the following clause shall be substituted, namely:- 
: “ (£) three representatives of, the 1 enisintse Assembly of tie National Capital Ter- 


sition to Government” shall mean, the ruling party and the party in opposition to the 
Government recognised as such by the Speaker of the Legislative Assembly of the Na- 
- tional Capital Territory of Delhi.” 
THE PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE 
SCHEDULED AREAS) ACT, 1996 

The following Act of Parliament received the assent of the President on the 24th 
December, 1996 and was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 
70, dated December 24, 1996/ Pause 3, 1918. 

PARLIAMENT ACT No. 40 OF 1996 

An Act to provide for the extension of the provisions of Part IX of the Constitution 
_ relating to the Panchayats to the Scheduled Areas. 

a Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
ollows:- 

1. Short title:- This Act may be called the Provisions of the Panchayats (Exten- 
sion to the Scheduled Areas) Act, 1996. ; 

‘ 2Definition.- In this Act, unless the Context otherwise requires, “Scheduled Ar- 
eas” means the Scheduled Areas as referred to in clause (1) of article 244 of the Consti- 
tution. ; 

3, Extension of Part IX of the Constitution.- The provisions of Part IX of the 
Constitution relation to Panchayats are hereby extended to the Scheduled Arcas subject 
to such exceptions and modifications as are provided in section 4. 

4. Exceptions and modifications to Part IX of the Constitution.- Notwithstand- 
ing anything contained under Part IX of the Constitution, the legislative of a State shall 
not make any law under that Part which is inconsistent with any of the following fea- 
tures, namely:- : . 

(a) a State legislation on the panchayats that may be made shall be in consonance 
with the customary law, social and religious practices and traditional management prac- 
tices of community resources; ; 

(b) a village shall ordinarily consist of a habitations or a hamlet or a group of 
hamlets comprising a community and managing jts affairs in accordance with traditions 
and customs; 

(c) every village shall have a Gram Sabha, consisting of persons whose names are 
included in the electoral rolls for the Panchayat at the village level; 





(i) approve the plans, programmes and projects for social and economic develop- 
ment before such plans, and projects are taken up for implementation by 


(f) 
Sabha a certification o utilisation of by that Panchayat for the plans, programmes 
and projects referred to ir clause (e); 
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(g) the reservation of seats in the Scheduled Areas at every Panchayat shall be in 
proportion to the population of the communities in that Panchayat for whom reserva- 
tion is sought to be under Part EX of the Ccnstitution: 

Provided that reservation for the Scheduled Tribes sha!! not be less than one- 
half oft t-total number of seats 

i Provided further that all seats of Chairpersons of Panchayats at all fevals sha‘t vb 
reserved for the Scheduled Tribes;. 

(h) the State Government may nominate persons belonging tosuch scheduled Tribes 
_as have no-representation in the Panchayat at the intermediate level or the Panchayat at 
the district level: 

Provided that such nomination shall not exceed one-tenth of the total members to 
be elected in the Pan 

(i) the Gram Sabha or the Panchayats. at the spencers level shall: be consulted 
before making the acquisition of land in the Scheduled Areas for development projects 
and before re-setting or rehabilitating persons affected by such projects in the ed 
Areas; the actual: planning and implementation of the projects in the. Scheduled Areas 
shall be coordinated at the State level 

(j) planning and management of minor water bodies in the Scheduled: Areas shall 
be entrusted to. Panchayats at the appropriate level; 

(k) the recommendations of the Gram Sabha or the Panchayats at the appropriate 
level shall be made mandatory prior to grant of prospecting. licence or mining lease for 
minor minerals in the Scheduled Areas 

(I) the pridr recommendation of the. Gram Sabha or the Panchayats at the a 
ate level shal! be made:mandatory for grant of concession for the aaan abn inor 
minerals by auction; 

(m) while endowing Panchayats in the: Scheduled! Areas with such powers and 
authority as may be necessary to enable them to function as institutions of self govern- ` 
ment, a State Legislature shall ensure that the Panchayats at the appropriate level and’ 
the Gram Sabha are: endowed specifically with- 

(i) the power to enforce prohibiton or to regulate or restrict the sale and. Gini 
tion of any intoxicant, 

(ii) the:ownership of minor forest produce; ` 

(iii) the power to prevent alienation of land in the Scheduled Areas. and to take 

appropriate action. to restore any unlawfulls y alienated land of a Scheduled Tribe; 

“PPS Gi) the power to manage village by whatever name called; 

(v) the power to.exercise control over money: earns | to the Scheduled Tribes; 

(vi) the power to exercise control over institutions and functionaries in ‘all social 


(vii) the power to control over local plans and-resources for such ee 
tribal sub-plans; 

(n) the State legislations that may endow Panchayat s with powers and as 
may be necessary to enable them to function as. institutions. of self governi, 
contain safeguards to ensure that Panchayats at the higher level'do not assume the pow- 
ers and authority of any Panchayat.at the lower level or of the Gram Sabha; 

(0) the State Legislature shalt endeavour to follow the pattern. of the. Sixth Sched- 
ule to the Constitution while designing the administrative arrangements in the Panchayats 
at district levels in the Scheduled Areas. 

5. Continuance of existin oa haw and Panchayats. Notwithstanding anything 
in Part LX of the Constitution wi exceptions and modifications made by this Act, any 
provision of any law relating to Panchayats in force in the Scheduled Areas immedi- 
, ately before the date on which this Act receive the assent of the President which is 
inconsistent with the provisions of Part IX with such exceptions and modifications shal! 
continue to be in force until amended or repealed by a competent Legislature or other . 
competent authority or until the expiration of one year from the date on which this Act 
receives the assent of the President : 

Provided thar all the Panchayts existing immediatly before such date shall con- 
tinue till the expiration of their duration unless sooner dissolved by’a resolution 
ee oe ving 
Legislative Council, by each House of the Legislature of the State. 


= PARTIL-A 
_ INDIAN PARLIAMENT ACTS, 1997 
& ` 
CONSTITUTIONAL AMENDMENTS 1997 


1997- 


` THE INDIAN CONTRACT (AMENDMENT) ACT, 1996 
The following Act of Parliament received the assent of the President on the 8th Janu- 
ary, 1997 and was ‘published i in the Gazette of India, (Extra.), Part II Sec.1. No. 1. dated 
January 8, 1997/Pausa 18, 1918. 
INDIAN PARLIAMENT ACT NO. 1 OF 1997 
[8th January, 1997] i 
An Act further to amend the Indian EE 1872. 
Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :- 
1. Short title.- This Act may be called the Indian Contract (Amendment) Act, 
1996. i 
2. Amendment of section 28.- In section 28 of the Indian Contract Act, 1872 (9 of 
1872), for.the portion begnning ‘with the words “Every agreement” and ending with the 
words “is void to that extent”, the following shall be substituted, namely :- 

“Every agreement,- 

(a) by which any party thereto is restricted absolutely from enforcing his rights under 
or in respect of any contract, by-the usual legal proceeding in the ordinary tribunals, or 
which limits the time within which he may thus enforce his rights ; or 

(b) which extinguishes the rights of any party thereto, or discharges any party thereto 
from any liability, under or in respect of any contract on the expiry of a specified period so 
as to restrict any part from enforcing his rights. is void to that extend.”. 

THE APPRENTICS (AMENDMENT) ACT, 1996 

' The following Act of Parliament received the assent of the President on the 8th Janu- 
ary, 1997 and was published in the Carme of India, (Extra.), Part II Sec. 1. No. +. dated 
January 8, 1997/Pusa 18, 1918. 

: INDIAN PARLIAMENT ACT NO. 4 OF 1997 
i (Sei January. 1997] 

An Act further to amend the Apprentices Act, 1967. - l 

Be it enacted by reve in the Forty-seventh Year of the Republic of India as 
follows :- 

1. Short title.- This Act may be called the Apprentices (Amendment) Act, 1996. 

2. Amendment of section 2.- In the Apprentices Act, 1961 (52 of 1961) (hereinafter 
referred to as the principal Act), in section 2,- 

. G) in clause (g), the following shall be added at the end, namely : - 

“and where an establishment consists of different departments or have branches, 
whether situated in the same place or at different places, all such departments or branches 
Shall oe treated as part of that establishment” : 
(ii) after clause (q), the following clause shall be inserted, namely :- 
‘(r) “worker” means any person who is employed for wages in any kind of work and 
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who gets his wages directly from the employer but shall not include an apprentice referred 
to in clause (aa).’. 

3. Amendment of section 7.- In section 7 of the principal Act, after sub-section (3), 
the following sub-section shall be inserted, namely :- 

“(4) Notwithstanding anything contained in any other provision of this Act, where a 
contract of apprenticeship has been terminated by the Apprenticeship Adviser before the 
expiry of the period fo apprenticeship training and a new contract of apprenticeshop is 
being.entered into with a new employer. the Apprenticeship Adviser may, if he is satisfied 
that the contract of apprenticeship with the previous employer could not be completed 
because of any laps on the part of the previous employer, permit the period of apprentice- 
ship traning already undergone by the apprentice with his previous’ employer to be in- 
cluded in the period of apprenticeship training to be undertaken with the new emplover.”. 

+. Amendment of section 8.- In section 8 of the principal Act, in sub-section (3), 
after the first proviso, the following proviso shall be added, namely :- 

“Provided further that the Apprenticeship Adviser may, on a representation made to 
him by an employer and keeping in view the more realistic employment potential. training 
facilities and other relevant factors. permit him to engage such number of apprentices for 
a designated trade as is lesser than the number arrived at by the ratio for that trade, not being 
lesser than twenty per cent of the number so arrived at, subject to the Condition that the 
employer shall engage appretilices in other trades in excess in number equivalent to such 
shortfall.” 

5. Amendment of section 9.- In section 9 of the principal Act, in sub-section (8),- 

(i) in clause (a). for the words “practical training, including basic training”. the 
words “basic training” shall be substituted : 

(ii) in sub-clause (i). for the words “five hundred”, the words “two hundred and 

fifty” shall be substituted ; 

(iii) in sub-clause (ii). for the words “five fufidied™: the none “two hundred and 
fifty” shall be substituted. 

6. Amendment of section 11.- In section 11 of the paepal Act,- 

(i) in clause (b). the word “and”, occurring at the end, shall be omitted ; 

it) after clause (b), the following clause shall be inserted. namely :- 

“(bb) to provide adequate insturctional staff. possessing such qualifications as may 
_be prescribed, for imparting practical and theoretical training and facilities for trade test oF 
apprentices; and”. 

7, Amendment of section 31.- In section 31 of the principal Act, for the vads “which 
may extend to five hundred rupees”, the words “which shall not be less than one thousand 
rupees but may extend to three thousand rupees” shall be substituted. 

8. Amdendment of section 33.- In section 33 of the principal Act, after the words 
“Apprenticeship Adviser’, the words “or-the officer of the rank of Deputy Apprenticeship ` 
Adviser and above” shall be inserted. 

THE COMPANIES (AMENDMENT) ACT, 1996 

The following Act of Parliament received the assent of the President on the 8th Janu- 
ary, 1997 and was published in the Gazette of India. (Extra.) Part II Sec. 1, No. 5. dated _ 
January 8. 1997/Pausa 18, 1918. 

INDIAN PARLIAMENT ACT NO. 5 OF 1997 
- f [8th January. 1997] 
- An Act further to amend the Companies Act, 1956. 


PART II-A} _ THE COMPANIES (AMENDMENT) ACT, 1996 3 


Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :- 

1. Short title and commencement.- (1) This Act may be called the Companies 
(Amendment) Act, 1996. ; 

. (2) It shall come into force on such date as the Central Government may, by notifica- 
tion in the official Gazette, appoint and different dates may be appointed for different 
provisions of this Act. 

2. Amendment of section 17.- In section17 of the Companies Act, 1956 (1 of 1956) 
(hereinafter referred to as the principal Act),- 

(a) for sub-section (2), the following sub-section shail be subsituted, namely :- 

“(2) The alteration of the provisions of memorandum relating to the change of the 
place of its registered office from one State to another shall not take effect unless it is 
confirmed by the Company Law Board on petition.’; 

@) in sub-section (5), thé words “either wholly or in part, and” shall be amittéd. 

3. Amendment of section 18.- In section 18 of the principal Act, for sub-section (1). 
the following sub-section shall be substituted, namely :- 

“(1) A company shall file with the Registrar- 

(a) a special resolution passed by a company in relation to clause (a) to (g) of sub- 
section (1) of section 17, within one month form the date of such resolution ; or 

-(b) a certified copy of the order of the Company Law Board made under sub-section 
(5) of that section confirming the alteration, within three months fromt the date of order. as 
the case may be, together with a printed copy of the memorandum as altered and the Reg- 
istrar shall register the same and certify the registration under his hand within one month 
from the date of filing of such documents.” 

4. Amendment of section 58A.- In section 58A of the principal Act, in sub-section 
(2),- 


. (a) in clause (a), the word “and” shall be omitted ; 

(b) in clause (b), for the word “prescribed”, the words “prescribed, and” shall be 
substituted ; 

(c) afer clause (b), the following clause shall be inserted, namely :- 

~(c) the company is not in default in the repayment of any deposit or part thereof and 
any interest thereupon in accordance with the terms and conditions of such deposit”. 
5. Amendment of section 80.- In section 80 of the principal Act, for sub-section 
(5-A), the following sub-section shall be substituted, namely :- 

“(SA) Notwithstanding anything contained in this Act, company limited by shares 
shall, after the commencement of the Companies (Amendment) Act, 1996, issue any pref- 
rence share which is irredeemable or is redeemable after the expiry of a period of twenty 
vears from the Date of its issue.” 

6. Amendment of section 153B.- In section 153B of the principal Act, in sub-section 
4),- 
(a) in clause (b), in sub-clause (ii), for the words “whichever is less”, the words 
‘whichever is less, or” shall be substituted ; - 
` (b) after clause (b) and before the Explanation, the following clause shall be in- 
erted, namely :- 
~ (c) Where the trust is created, to set up a Mutual Fund or Venture Capital Fund or 
uch other fund as may be approved by the Securities and Exchange Board of India estab- 
ished under sub-section (1) of section 3 of the Securities and Exchange Board of India, 
Act, 1992 (15 of 1992).”. 
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7. Amendment of section 370.- In section 370 of the aa Act, after sub-section 

(IF), the following sub-section shall be inserted, namely :- 

“(G) A company, which had defaulted in the repayment of: ig) deposit referred to in 
section 58A or part thereof or interest thereupon in accordance with the terms and condi- 
tions of such deposit, shall not make any loan or give guarantee ander this section till the 
default is made good.”. 

` 8. Amendment of section 372.- In section 372 of the principal Act, after sub-section 
(3), the following sub-section shall be inserted, namely :- 

, | “@A) A company, which had defaulted in the repayment of any deposit referred to 
in section 58A or part thereof or interest due thereupon in accordance with the terms and 
conditions of such deposit, shall not make any investment under this section til! the default 
is made good.”. . 

9. Amendment of section 530.- In section 530 of the principal Act, in sub-section 

(2), for the words “exceed one thousand rupees”, the words “exceed such sum as may be 
notified by the Central Government in the Offcial Gazette” shall be substituted. 

10. Insertion of new section 610A.- After section 610 of the principal Act, te follow- 
ing section shall be inserted, namely :- 

: “610A. Admissibility of micro films, facsimile copies of documents, computer 
printouts and documents on computer media as documents and as evidence.- (1) Not- 
withstanding anything contained in any other law for the time being in force,- 

- (a)a micro film ofa document or the reproduction of the image or images embodied 
in such micro film (whether enlarged or not) ; or 

(b) a facsimile copy of a document ; or 

(c) a statement contained in a document and included in a printed material produced 
by a computer (hereinafter referred to as a “computer printout”), if the conditions men- 
tioned in sub-section (2) are satisfied, shall be deemed to be also a document for the puposes 
of this Act and the mles made thereunder and shall be admissible in any proceedings 
thereunder, without further proof or production of the original, as evidence of any contents 
of the original or of any fact stated therein of which direct evidence should be admissible. 

(2) The conditions referred to in sub-section (1) in respect of a computer printout 
shall be the following, namely :- 

(a) the information contained in the statement reproduces or is derived form returns 
and document filed by the company on paper or on computer network, floopy, diskette, 
magnetic catridge tape, CD-rom or any other computer readable media ; 

(b) while receiving returns or documents on computer media, necessary checks by 
scanning the documents filed on computer media will be carried out and media will be 
duly authenticated by the Registrar ; and 

(c) the Registrar shall also take due care to preserve the computer media by duplicat- 
ing, transferring, mastering or storage without loss of data.’. : 


THE MAHATMA GANDHI ANTARRASHTRIYA HINDI VISHWAVIDYALAYA 
ACT, 1996 f 

The following Act of Parliament received the assent of the President on the 28th 
January, 1997, and was published in the Gazette of India, (Extra.) Part II Sec. 1, No. 3, 
dated January 8, 1997/Pausa 18, 1918. 

INDIAN PARLIAMENT ACT NO. 3 OF 1997 

“An Act to establish and incorporate a teaching University for the promotion and de- ° 

velopment of Hindi language and literature, through teaching and reasearch, with a 
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view to enabling Hindi to achieve greater functional efficiency and recongnition as a 
major international language and to provide for matters connected therewith or inciden- 
tal thereto. 

Be it enacted by Parliament in the Forty -seventh Year of the Republic of India as 

follows :- 

1. Short title and commencement.- (1) This Act may be called the Mahatma Gandhi - 

Antarrashtriya Hindi Vishwavidyalaya Act, 1996, 

(2) It shall come into force on such date as the Central Government may, by notifica- 

tion in the. Official Gazette, appoint 

2. Definitions.- In this Act, and the Statutes made hereunder, unless the context 

otherwise requires,- 

(a) “Academic Council” means the Academic Council of the University ; 

(b) “academic staff’ means such categories of staff as are designated as academic 
staff by the Ordinance ; 

(c) “Board of Studies” means the Board of Studies of the University : 

(d) “Chancellor”. “Vice-Chancellor” and “Pro-Vice-Ciancéllor” nieaus, respectively, 
the Chancellor, Vice-Chancellor and Pro-Vice-Chauczellor ui the University : 

(e) “Court” means the Court of the Luiversity ; 

(H) “Department” means a Department of Studies and includes a Centre of Studies ; 

(g) “distance education system” means the system of imparting education through 
any means of communication, such as broadcasting, telecasting, correspondence courses, 
seminars, contact programmes or the combination of any two or more such means ; 

(h) “employee” means any person appointed by University, and includes teachers 
and other staff of the University ; 

(i) “Exécutive Council” means the Executive Council of the University ; 

G) “Finance Committee” means the Finance Committee of the University : 

(k) “Hall” means a unit of residence or of corporate life for the students of the 
University, or of a Institution maintained by the University ; 

(i) “Institution” means an academic institution, not being a College, maintained by 
the University ; aus 

(m) “recognised Institution” means an institution of higher learning recognised by 
the University ; 

- (n) “Regulations” means the Regulations made by any authority of the University 
under this Act for-the time being in force ; 

(0) “School” means a School of Studies of the University ; 

(p) “Statutes” and “Ordinances” means, respectively, the Statutes and Ordinance of 

` the University for-the time being in force ; 

(q) “teachers of the University” means Professors, Readers, Lecturers and such other 
persons as may be appointed for imparting instruction or conducting research in the Uni- 
versity or in any Institution maintained by the University and are designated as teachers by 
~ the Ordinances ; 

(r) “University” means the Mahtma Gandhi Antarrashtriya Hindi Vishwavidvalava 
established and ncorporated as a University under this Act. 

3. Establishment of the University.- (1) There shall be established a University by 
“the name of “Mahatma Gandhi Antarrashtriya Hindi Vishwavidyalaya”. 

(2) The headquarters of the University shall be at ‘Wardha. 

(3) The first Chancellor and the first Vice-Chancellor and the first members of the 
Court, the Executive Council and the Academic Council and all persons who may hereaf- 
ter become such officers or members, so long as they continue to hold such office or 


$ 
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membership. are hereby constituted a body corporate by the name of “Mahatma Gandhi 
Antarrashtriya Hindi Vishwavidyalaya”. 

(4) The University shall have perpetual succession and a common seal and shall sue 
and be sued by the said name.. 

4. Objects ofthe Univ ersity.- The objects of the University shall be to promote and 
develop Hindi language and literature in general and. for that purpose. to provide for 
instructional and research facilities in the relevant branches of learning : to provide for 

active pursuit of comparative studies and research in-Hindiand other Indian languages ; to 
create facilities for development and dissemination of relevant information in the country 
and abroad : to offer programmes of Research, Education and Training in areas like trans- 
lation. interpretation and linguistics for improving the functional effectiveness of Hindi ; to 


reach out.to Hindi scholars and groups interested in Hindi abroad and to associate them i in, 


teaching and research and to popularize Hindi through distance education system. 
5. Powers of the University.- The University shall have the following powers, namely:- 
(i) to provide for instructions in the relevant branches of learning and to make pro- 
visions for the advancement and dissemination of knowledge for furtherance of its objects; 





(ii) to grant. subject to such conditions as the University may determine, diplomas or . 


certificates to, and confer degrees or other academic distinctions on the basis of examina- 
tions. evaluation or any other method of testing on. persons, and to withdraw any such 
diplomas. certificates, degrees or other academic distinctions for good and sufficient cause; 

(iii) to organise and undertake extra-mural studies, training and extension services ; 

(iv) to confer honorary degrees or other distinctions in the manner prescribed by the 
Statutes ; 

(v) to provide for facilities through distance educaïon system to such persons as it 
may determine ; 

(vi) to institute Professorships. Readerships, Lecturerships and other teaching ar 
academic positions. required by the University and to appoint persons to such Professor- 
ships. Readerships. Lecturershps or other teachings or academic positions : 

(vii) to recognise. with the prior approval of the Visitor. an institution of higher 
learning. within or outside India for such purposes as the University may determine and to 
withdraw such recognition ; 

(viii) to appoint persons working in any other Uny or organisation as teacher 
of the University for a specified period ; 

(ix) to create administrative. ministerial and other posts and to make appointments 
thereto ; 

(x) to co-operate or collaborate ¢ or associate with any other University or authority or 


- 


‘institution of higher learning in such manner and for such purposes as the Untversity may, 


determine ; 

(xi) to establish, with the prior approval of the Visitor, such campuses, special cen- 
tres and specialised laboratories, within or outside India, as are, in the opinion of the 
„University, necessary for the furtherance of its objects ; 


(xii) to institute and award fellowships, scholarships, EEE medals and prizes; ` 


(xiii) to establish and maintain Institutions and Halls ; 

(xiv) to make provision for research and advisory services and for that purpose to 
enter into such arrangements with other institutions. industrial or other organisations, as 
the University may deem necessary ; : 

` (xy) to organise and conduct refresher courses, workshops, seminars and other 
progranimes for teachers, evaluators and other academic staff ; 7 
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(xvi) to make spécial arrangements in respect of the residence, discipline and teach- 
ing of women students as the University may consider desirable ; 

(xvii) to appoint on contract or otherwise visiting Professors, Emeritus Professors, 
Consultants. Scholars and aa other Persone who may contribute to the advancement of 
the objects of the University ; 

(xviii) to confer authonomous status on a Department. i in accordance with the Stat- 
utes ; 

(xix) to determine sindards of admission to the University, which may include 
examination. evaluation or any other method of testing : 

(xx) to demand and receive payment of fees and other charges : à 

(xxi) to supervise the residences of the students of the University and to make ar- 
rangements for promoting their health and general welfare : 

(xxii) to lay down conditions of service of all categories of employees, meee 
their code of conduct : ` 

` (xxiii) to regulate and enforce discipline among the students and the employees, and 
to takes such disciplinary measures in this regard as may be deemed by the University to be 
necessary’ ; 

(xxiv) to make arrangemeuits for promoting the health ar- gvtu.al welfare of the 
employees : 

(xxv) to receive benefactions, donations and gifts and to acquire, hold, manage and 
dispose of any property, movable or immovable, including trust and endowment properties 
for the purposes of the University ; 

(xxvi) to borrow, with the approval of the Central Government, on the security of the 
property of the Universivy, money for the purpose of the University : 

(xxvii) to do all such other acts and things as may be necessary, incidental or condu- 
cive to the attainment of all or any of its objects. 

6. Jurisdiction.- The jurisdiction < of the University shall extend to the w vhole of India. 

_ 7, University open to all classes, castes and ¢reeds.- The University shall be open to 
persons of either sex and of whatever caste. creed, race or class, and it shali not be lawful 
for the University to adopt or impose on any person, any test whatsoever of religious belief 
or profession in order to entitle him to be appointed as a teacher of the University or to hold 
‘any other office therein or to be admitted as a student in the University or to graduate 
thereat or to enjoy or exercise any privilege thereof : 

Provide that nothing in this section shall be deemed to prevent the University from 
making special provisions for the employment or admission of women, physically handi- 
capped or of persons belonging to the weaker sections of the society“and, in particular, of 
the Scheduled Castes and Scheduled Tribes. 

8. Residence of students.- The University shall, primarily, be a residential University. 

Provided that the requirements of residence shall be regulated in such manner as may 
be prescribed by the Ordinances. 

9. The Visitor- (1) The President of India shall be the Visitor of the University. 

(2) The visitor may. from time to time. appoint one or more persons to review the 
work and progress of the University, including any Institution managed by it. and to submit- 
a report thereon; and upon receipt of that report the Visitor may, after obtaining the views 
of the Executive Council wereon through the Vice-Chancellor, take such action and issue 
such directions as he considers necessary in respect of any of the matters dealt with in the 
report and the University shall be bound to comply with such directions. 

(3) The Visitors shall have the right to cause an inspection to be made by such person 
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or persons as he may direct, of the University, its buildings, laboratories and equipment 
and of an Institution and also of the examinations, teaching and other work conducted or 
done by the University and to cause an inquiry to be made in like manner in respect of any 
matter connected with the administration of finances of the University or Institutions. 

(4) The Visitor shall, in every matter referred to in sub-section (2), give notice of his 
intention to cause an inspection or inquiry to be made of the University and the University 
shall have the right to make such representations to the Visitor, as it may consider necessary. 

(5) After considering the representations, if any, made by the University, the Visitor 
may Cause to be made such inspection or inquiry as it referred to in sub-section (3). 

(6) Where any inspection or inquiry has been caused to be made by the Visitor, the 
University shall be intitled to appoint a representative, who shall have the right to be 
present and be heard at such inspection or inquiry. 

(7) The Visotor may, if the inspection or inquiry is made in respect of the University 

` or any Institution address the Vice-Chancellor with reference to the result of such i inspec- 
tion or inquiry together with such views,and advice with regard to the action to be taken 
thereon, as the Visitor may be pleased to offer, and on receipt of address made by the 
Visotor, the Vice-Chancellor shall communicate to the Executive Council, the views of the 
Visitor with such advice as the Vistor may offer upon the action to be taken thereon. i 
~ (8) The Executive Council shall communicate, through the Vice- Chancellor, to the 
Visitor such action, if any, as it proposes to take or has been taken upon the result of’such 
inspection or inquiry. 
; (9) Where, the Executive Council does not, within a reasonable time, take action to 
the satisfaction of the Visitor, the Visitor may, after considering any explanation furnished 
or representation made by the Executive Council, issue such directions as he may think fit 
and the Executive Council shall comply with such directions. 

(10) Without prejudice to the foregoing provisions of this section, the Visitor may, by 
order in writing, annul any proceeding of the ANR which is not in conformity with 
this Act, the Statutes or the Ordinances : 

Provided that before making any such order, he shall call upon the Registrar to show 
cause why such an order should not be made, and, if any cause is shown within a reasonable 
time, he shall consider the same. 

(11) The Visitor shall have such other powers as may be prescribed by the Statutes. 
10. Officers of the avery The following shall be the officers of the University: - 
(1) the Chancellor ; « a 

(2) the Vice-Chancellor ; : - 

(3) the Pro-Vice-Chancellor ; 

(4) the Deans of Schools ; 

(5) the Registrar ; 

(6) the Finance Officer ; 

(7) the Librarian ; and : 

- (8) such other officers as may be declared by the. Statues to be officers of the Univer- 
. sity. 

11. The Chancellor.- (1) The Chancellor shall’ be appointed by the Visitor i in such 
manner as may be prescribed by the Statutes. 

(2) The Chancellor shall, by virtue of his office, be the head of the University. 

(3) The Chancellor shall, if present, preside at the convocation of the University held 
for conferring degrees and the meetings of the Court. 

12. The Vice-Chancellor.- (1) The Vice-Chancellor shall be appointed by the Visitor 
in such manner and.on such terms and conditions of service as may be prescribed by the 
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Statutes. 

‘ (2) The Vice-Chancellor shall be the principal executive and academic officer of the 
University and shall exercise general supervison and control over the affairs of the Univer- 
sity and give effect to the decisions of all the authorities of the University. 

(3) The Vice-Chancellor may, if he is of opinion that immediate action is necessary 
on any matter, exercise any power conferred on any authority of the University by or under 
this Act’and shall report to such authority theaction taken by him on such matters : 

Provided that if the authority concerned is of the opinion that such action ought not to 
have been taken, it may refer the matter to the Visitor whose decision thereon shall be final 


Provided furhter that any person in the service of the University who is aggrieved by 
the action taken by the Vice-Chancellor under this sub-section shall have the right to 
appeal against such action to the Executive Council within three months from the date on 
which decidion on such action is communicated to him and thereupon the Executive Council 
may confirm, modify or reverse the action taken by the Vice-Chancellor. 

(4) The Vice-Chancellor, if he is of the opinion that any decision of any authority of 
the University is beyond the powers of the authority conferred by the provisions of this 
Act, the Statutes or the Ordinances or that any decision taken is not in the interest of the 
University, may ask the authority concerned to review its decision within sixty days of 
such decision and if the authority refuses to review the decision either in whole or in pat or 
no decision is taken by it within the said period of sixty days, the matter shall be referred to 
the Visitor whose cecision thereon shall be final. 

(5) The Vice-Chancellor shall exercise such other powers and perform such other 
: duties as may be prescribed by the Statutes or the Ordinances. 

13. The Pro-Vice-Chancellor.- The Pro-Vice-Chancellor shall be appointed in such 
manner and shall exercise such powers and perform such duties as may be prescribed by 

‘the Statutes. 

14. The Deans of Schools.- Every Dean of a School shall be appointed in such man- 
ner and shall exercise such powers and perform such duties as may be prescribed by the 
Statutes. 

15. The Registrar.- (1) The Registrar shall be appointed in such manner as may be 
prescribed by the Statutes. 

(2) The Registrar shall have the power to enter into agreement. sign documents and 
authenticate records on behalf of the University and shall exercise such powers and per- 
form such duties as may be prescribed by the Statutes. 

16. The Finance Officer.- The Finance Officer shall be appointed in such manner and 
shall exercise such powers and perform such duties as may be prescribed by the Statutes. 

17. The Librarian.- The Librarian shall be appointed in such manner and shall 
exercise such powers and perform such duties as may be prescribed by the Statutes. 

18. Other Officers.- The manner of appointment and powers and duties of the other 
officers of the University shall be prescribed by the Statutes. 

19. Authorities of the University.- The following shall be the authorities of the 
University :- 

- (1) The Court ; 

(2) The Executive Council ; 

(3) The Academic Council ; 

(4) The Board of Studies ; 

(5) The Finance Committee ; and ; 

(6) Such other authorities as may be declared by the Statutes to be the authorities of 
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20. The Court.- (1) The constitution of the Court and the term office of its membe; 
shall be prescribed by the Statutes. : 

(2) Subject to the provisions of this Act, the Count ‘shall have the following power 
and functions, namely : - 

(a) to review, from time to time, the broad policies and programmes of the Universit 
and to suggest measures for the improvement and development of the University ; 

(b) to advise the Visitor in respect of any matter which may be referred to it fo 
advice ; and 

O to perform such other functions.as may be prescribed by the Statutes. - 

21. The Executive Council.- The Executive Council shall be the principal executive 
body of the University. 

(2) The constitution of the Executive Council, the term of office of its members ane 
its powers and functions shall be prescribed by the Statutes. 

22. The Academic Council.- (1) The Academic Council shall be the principal aca- 
demic body of the University and shall, subject to the provisions of this Act, the Statutes 
and the Ordinance, exercise general supervision over the academic policies of the Univer- 
‘sity. si ; 

(2) The constitution of the Academic Council, the term of office of its members and 
its powers and functions shall be prescrited by the Statutes. 

23. The Board of Studies.- The constitution, powers and functions of the Board of 
Studies shall be prescribed by the Statutes. ` 

24. The Finance Committee.- The constitution, power and fanctions of the Finance 
Committee shall be prescribed by the Statutes. 

25. Other authorities of the University.- The constitution, powers and functions of 
the other authorities, as may be declared by the Statutes to be the authorities of the Univer- 
sity, shall be prescribed by the Statutes. 

26. Power to make Statutes.- Subject to the provisions of this Act, the Statutes may 
provide for all or any of the following matters, namely :- 

(a) the constitution, powers and functions of the authorities and other bodies of the 
University, as may be constituted form titme to time. 

- (b) the appointment and continuance in office of the members of the said authorities 
and bodies, filling up of vacancies of members and all other matters relating to those 
authorities and other bodies for which it may be necessary or desirable to provide ; 

(c) the appointment, powers and duties of the officers of the University and their 
emoluments ; 

i (d) the appointment of teachers, academic staff and other Smee of the Univer- 
sity, their emoluments and other conditions of service ; 

(e) the appointment of teachers and academic staff working in any oet University 
or organisation for specific period for undertaking a joint project ; 

(f) the conditions of service of employees including provision for pension, insur- 
ances and provident fund, the manner of termination of service and disciplinary action ; 

(g) the principles governing the seniority of service of the employees of the Univer- 
sity ; - 
(h) the provedure for arbitration in cases of dispute between employees or students of 
the University ; . 

(i) the procedure for appeal to the Executive Council by any employee or student 
against the action of any officer or authority of the University ; 

(j) the conferment of autonomous status on an Institution or a Department ; 
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(k) the establishment and abolition of Schools, Department, Centres, Halls and In- 
stitutions ; . 

(1) the conferement of honorary degrees ; ` ; 

Cu) the withdrawal of degrees. diplomas, certificates and other academic distinictions: 

(n) the institution of fellowships, scholarships, medals and prizes ; 

(0) the delegation of powers vested in the authorities or officers of the University: 

(p) the maintenance of discipline among the employees and students ; 

- (q) all other matters which by this Act are to ‘be or may be provided for by the 
Statutes. ao a 

27. Statutes how to be made.- (1) The first Statutes are those set out in the Schedule. 

(2) The Executive Council may. from time to time, make new or additional statutes or 
may amend or repeal the Statutes referred to-in sub-section (1): 

Provided that the Executive Council shall not make, amend or repeal any Statutes 
affecting the status, powers or constitution of any authority of the University until such 
authority has been given an opportunity of expressing on opinion in writing on the pro- 
posed changes and any opinion so expressed shall be considered by the Executive Council: 

Provided further that the Executive Council shall not consider to make. amend or 
repeal any Statute relating to the matters provided under clauses (j) and (k) of section 26 
except with the prior approval of the Visitor. 

(3) Every new Statute or addition to the Statutes or any amendment or repeal of a 
Statute shall require the assent of the Visitor who may assent thereto or withhoid assent or 
remit to the Executive Council for re-consideration. 

(4) A new Statute or a Statute amending or repealing an existing Statute shall have 
` no validity unless it has been assented to by the Visitor. 

(5) Notwithstanding anything contained in the forgoing sub-sections, the Visitor may 
make new or additional Statutes or amend or repeal the Statutes referred to in sub-section 
(1), during the period of three years immediately after the commencement of this Act. 

Provided that the Visitor may. on the expiry of the said period of three years. make. 
within one year from the date of such expiry, such detailed Statutes as he may consider 
necessary and such detailed Statutes shall be Jaid before both Houses of Parliament, 

(6) Notwithstanding anything contained'in the foregoing sub-section, the Visitor may 
direct the University to make provisions in the Statutes in respect of any matter specified 
by him and if the Executive Council is unable to implement such direction within sixty 
days of its receipt, the Visitor may, after considering the reasons, if any, communicated by 
the Executive Council for its inability to comply with such direction, make or amend the 
Statutes suitably. i 

28. Power to make Ordinances.- (1) Subject to the provisions of this Act and the 
Statutes, the Ordinances may provide for all or any of the following matters. namely :- 

(a) the admission of students to the University and their enrolment as such : 

(b) the courses of study to be laid down for all degrees, diplomas and certificates of 
the University ; è 

(c) the medium of instruction and examination ; 

(d) the award of degrees, dipiomas, certificates and other academic distinctions. quali- 
fications for the same and the means to be taken relating to the granting and obtaining of 
the same ; È : ‘ 

(e) the fees to be charged for courses of study in the University and for admission ta 
the examinations, degrees and diplomas of the University ; 

(f) the conditions for award of fellowships, scholarships. studentships, medals and 
Prizes ; 
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(g) the conduct of examinations, including the term of office and manner of appoint- 
ment and the duties of examining bodies, examiners and moderators ; 

(h) the conditions of residence of the students of the University ; 

(i) the special arrangements, if any, which may be made for the residence, discipline 
and teaching of women students and prescribing of special courses of studies for them ; 

(j) the appointments and emoluments of employees other than those for whom pro- 
visions has been made in the Statutes ; . 

(k) the establishment of Centres of Studies, Board of Studies, Special Centres, 
Specialised Laboratories and other Committes ; 

(l) the manner of co-operation and collaboration with other Universities, Institution 
and other gaencies including learned bodies or association in India or abroad ; 

(m) the creation, composition and functions of any other body which is ‘considered 
necessary for improving the academic life of the University ; 

(n) such other terms and conditions of service of teachers and other academic staff as 
are not specified by the Statutes; . 

(o) the management of Institutions established by the University ; 

(p) setting up of a machinery for redressal of grievances of employees ; and 

(q) all other matters which, by this ae or the Statutes, are to be or may be, provided 
for by the Ordinances. 

(2) The first Ordinances shall be made by the Vice-Chancellor with the previous 
approval of the Central Government and the Ordinances so made may be amended, re- 
pealed or added to at any time by the Executive Council in the manner prescribed by the 
Statutes. 
` 29. Regulations.- The authorities of the University may make Regulations, consis- 
tent with this Act, the Statutes and the Ordinances for the conduct of their own business 
and that of the Committees, if any, appointed by them and not provided for by this Act, the 
Statutes or the Ordinances, in the manner prescribed by the Statutes. 

30. Annual report.- (1) The annual report of the university’ shall be prepared under 
the direction of the Executive Council which shall include, among other matters, the steps 
taken by the University towards the fulfilment of its objects, and shall be submitted to-the 
Visitor on or before such date as may be prescribed by the Statutes. 

(2) A copy of the annual report, as prepared under sub-section (1) shall also be sub- 
mitted to the Central Government which shall, as soon as may be, cause the same to, be laid 
before both Houses of Parliament - 

31. Annual accounts.- (1) The annual accounts and balance-sheet of the University 
shall be prepared under the directions of the Executive Council and shall, once at least 
every year and at intervals of not 'more than fifteen months, be audited by the Comptroller 
and Auditor General of India or by such persons as he may authorise in this behalf. 

(2) A copy of the annual accounts together with the audit report thereon shall be 
submitted to the Visitor along with the observations of the Executive Council. 

(3) Any observations made by the Visitor on the annual accounts shall be brought to ° 
the notice of the Executive Council and the views of the Executive Council, if any, on such 
observation shall be submitted to the Visitor. 

(4) A copy of the annual accounts together with the audit report as submitted to the 
Visitor, shall also be submitted to the Central Government, who shall, as-soon as may be, 
cause the same to be laid before both the Houses of Parliament. 

(5) The audited annual accounts after having been laid before both Hiss of Parlia- 
ment shall be published in the Gazette of India. 

32. Conditions of service of employees.- (1) Every employee of the University shall 
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be appointed under a written contract, which shall be lodged with the University and a 
copy of which shall be furnished to the employee concerned. 

(2) Any dispute arising out of the contract between the University and any employee 
shall, at the request of the employee, be referred to a Tribunal of Arbitration consisting of 
‘one member appointed by the Executive Council. one member nominated by the employee 
and an umpire appointed by the Visitor. 

(3) The decision of the Tribunal shall be final and no suit shall lie in any civil court in 
respect of the matters decided by the Tribunal. 

(4) Every request made by the employee under sub-section (2) shall be deemed to be 
a submission to arbitration upon the terms of this section within the meaning of the Arbi- 
tration Act, 1940 (10 of 1940). 

(5) The procedure for regulating the work of the Tribunal shall be prescribed by the 
Statutes. 

33. Procedure for appeal and arbitration in disciplinary cases against students.- 
(1) Any student or candidate for an examination whose name has been removed from the 
rols of the University by the orders of resolution of the Vice-Chancellor, Discipline Comittee 
of examination Committee, as the case may be, and. who has been debarred from appearing 
at the examination of the University for more than one year, may,within ten days of the 
date of receipt of such orders or copy of such resolution by him, appeal to the Executive 
Council and the Executive Council may confirm, modify or reverse the decison of the 
Vice-Chancellor or the committee, as the case may be. 

(2) Any dispute arising out of any disciplinary action taken by the University against 
a student shall, at the request of such student, be referred to a Tribunal of Arbitration and 
the provisions of sub-sections (2), (3), (4) and (5) of section 32 shall, as far as may be, 
apply to a reference made under this sub-section. 

34. Right to appeal.- Every employee or student of the University or Insitution shall, 
notwithstanding anything contained in this Act. have a right to appeal within such time as 
‘may be prescribed by the Statutes, to the Executive Council against the decision of any 
officer or authority of the University or of Institution, as the case may be. and thereupon, 
the Executive Council may confirm, modify or reverse the decision appealed against. 

‘35. Provident and pension funds.- (1) The University shall constitute for the benefit 
of its employees such provident fund or pension fund or provide such insurance schemes as 
it may deem fit in such manner and subject to such conditions as may be prescribed by the 
Statutes. 

(2) Where such provident fund or pension fund has been so constituted, the Central 
Government may declare that the provision of the Provident Funds Act, 1925 (19 ii 1925). 
shall apply to such fund, as if it were a Government provident fund. 

36. Disputes as to constitution of University authorities and bodies.- (1) If any 
question arises as to whether any persor\has been duly elected or appointed as; or is en- 
titled to be, a member of any authority or.other body of the University, the matter shall be 
referred to the Visitor whose decision thereon shall be final. 

37. Constitution of Committees,- (1) Where any authority of the University is given 
power by this Act or the Statutes to appoint Committee, such Committees shall. save as 
otherwise provided, consist of the member of the authority concerned and of such other 
person, if any, as the authority in each case may think fit 
_ 38. Filling of casual vacancies.- (1) All casual vacances among the members (other 
‘than ex officio members) of any authority or other body of the University shallbe filled. as 
soon as may be, by the person or bady who appoints, elects or co-opts the member whose 
place has become vacant and any person appointed, elected or co-opted to a casual vacancy 
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shall. be a member of such authority or body for the residue of the term for which the 
person whose place he fills would have been a member. ; : 

39. Proceedings of University authorities or bodies not invalidated by vacancies.- 
No act or proceedings of any authority or other body of the University shall be invalid 
merely by reason of the existence of a vacancy or vacancies among its members. 

40. Protection of action taken in good faith.- No suit or other legal proceedings 
shall lie against any officer or other employee of the University for anything which is in 
good faith done or intended to be done in pursuance of any of the provisions of this Act. the 

Statutes or the Ordinances. : 

41. Mode of proof of University record.- A copy of any receipt. application, notice, 
order. proceedings, resolution of any authority or committee of the University, or other 
documents in possession of the University. or any entry in any register duly maintained by 
the University. if certified by the Registrar. shall be received as prima facie evidence of 
such receipt, application. notice, order. proceeding. resolution or documents or the exist- 
ence of entry in the register and shall be admitted as evidence of the matters and transac- 
tions therein where the original thereof would, if produced, have been admissible in evi- 
dence. notwithstanding anything contained in the Indian Evidence Act, 1872 (1 of 1872) 
or in any other law for the time being in force. 

42. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this Act. the Central Government may: by order published in the Official 
Gazette. make such provisions. not inconsistent with the provisions of this Act, as appear 
to it to be necessary or expedient for removing the difficulty : 

Provided that no such order shall be made under this section after the expiry of three 
years from the commencement of this Act. f 

(2) Every order made under this section shall be laid. as soon as may be after it is 
made. before each House of Parliament. 

43. Transitional provisons.- Notwithstanding anything contained in this Act and the 
Statutes,- ‘ ; Ý . 

(a) the first Chancellor shall be appointed by tue Visitor and the said officer shall 
hold office for a term of five years < f 

(b) the first Vice-Chancellor shall be appointed by the Visitor in such manner and on 
such conditions as may be deemed fit and the said officer shall hold office for such term, 
not exceeding five years as may be specified by the Visitor - \ 

(c) the first Registrar and the first Finance Officer shall be appointed by the Visitor 
and each of the said officer shall hold office for a term of three years ; 

(d) the first Court and the first Executive Council shall consist of not more than 
` thirty members and eleven members respectively who shall be nominated by the Visitor 
and they shall hold office for a term of three years ; f 

(e) the first Academic Council shall consist of not more than twenty-one members 
who shall be nominated by the Visitor and shall hold office for a term of three years : 

Provided that if any vacancy occurs in the above officers or authorities, the same shall 
be filled by appointment or nomination. as the case may be. by the Visitor. and the person 
so appointed or nominated shall hold office for so long as the officer or member in whose 
place he is appointed or nominated whould have held that office, if such vacancy had not 
occurred. 

44. Statutes, Ordinances and Regulations to be published in the Official Gazette 
and to be laid before Parliament.- (1) Every Statutes. Ordinance or Regulation made 
under this Act shall be published in the Official Gazette. ; 

(2) Every Statute, Ordinance or Regulation made under this Act shall be laid, as soon _ 
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as may be after it is made, before each House of Parliament, while it is in session, for a total 
period of thirty days which may be. comprised i in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or the 
successive session aforesaid, both Houses agree in making any modification in the Statute, 
Ordinance or Regulation or both Houses agree that the Statute, Ordinance or Regulating 
should not be.made, the Statute, Ordinance or Regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previ- 
ously done under that Statute, Ordinance or Regulation. 

(3) The power to make Statutes, Ordinance or Regulations shall include the power to 
give retrospective effect from a date not earlier than the date of commencement of this Act, 
to the Statutes, Ordinance or Regulations or any of them but no retrospective effect shall be 
given to any Statute, Ordinance or Regulation so as to prejudicially affect the interest of any 
person to whom such Statute, Ordinance or Regulation may be applicable. 

THE SCHEDULE 
(See section 27) 
” THE STATUTES OF THE UNIVERSITY 

1. The Chancellor.- (1) The Chancellor shall be appointed by the Visitor froma panel 
of not less than three person recommended by the Executive Council from amongst per- 
sons of eminence in the academic or public life of the country : 

Provided that if the Visitor does not approve of any of the persons so recommended he 
may call for fresh recommendations from the Executive Council. 

(2) The Chancellor shali hold office for a term of three years and shall be eligible for 
re-appointment : 

Provided that notwithstanding the expiry of his term of office, the Chancellor shall 
continue to hold office until his successor enters upon his office. 

2, The Vice-Chancellor.- (1) The Vice-Chancellor shall be appointed by the Visitor 
from a panel of not less than three persons who shall be recommended by a Committee as 
constituted under clause (2) : 

Provided that if the Visitor does not approve of any of the persons included in the 
panel, he may call for a fresh panel. 

(2) The Committee referred to in clause (1) shall consist of three persons. none of 
whom shall be an employee of the University or an institution associated with the Univer- 
sity, or a member of the Executive Council or Academic Council or of any other authority 
of the University. Out of the three persons. two shall be nominated by the Executive Coun- 
cil and one by the Visitor and the nominee of the Visitor shall be the convenor of the 
Comittee. i 

(3) The Vice-Chancellor shall be a whole-time salaried officer of the University. 

` (4) The Vice-Chancellor shall hold office for a term of five years from the date on 
which he enters upon his office, and he shall not be eligible for re-appointment: 

Provided that the Visitor may direct any Vice-Chancellor after his term has expired, 
to continue in office for such period, not exceeding a total period of one year, as may be 
specified by him or till his successor is appointed and enters upon his office, whichever is 
earlier. - 

(5) Notwithstanding anything contained in clause (4) a person appointed as Vice- 
Chancellor shall, if he attains the age of sixty-five years during the term of his office or any 
extension thereof, retire from office. 

(6) The emoluments and other conditions of service of the Vice-Chancellor shall be 

`  as'follows :- 
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(i) The Vice-Chancellor shall be paid a monthly salary and allowances other than 
- house rent allowances at the rates fixed by the Central Government from time to time. 

Provided that if he assumes office after retiring on superannuation from a pensionable 
post. his salary and allowances shall be reduced by the gross amount of his pension prior to 
commutation or the payment of pension shall be held in abeyance until he relinquishes 
office : i 

Provided further that if he assumes office after retireing on superannuation from a 
non-pensionable post. his salary and allowances shall be reduced by the gross amount 
equivalent of retirement benefits availed of by him on superannuation : 

Provided also that where such employee had been’a member of any pension scheme, 
the University shall make the necessary contribution to such scheme. 

(ii) The Vice-Chancellor shall be entitled to use rent free furnished residential ac- 
commodation maintained by the University. 

(iii) The Vice-Chancellor shall be entitled to such terminal benefits and allowances 
as may be fixed by the Executive Council with the approval of the Visitor from time to 
time: 

Provided that where an employee of the University or an Institution or of any other 
University or any college or Institution maintained by or affiliated to such other Univer- 
sity. is appointed as the Vice-Chancellor he may be allowed to continue to contribute to 
any provident fund of which he is a member and the University shall contribute to the 
account of such person in that provident fund at the same rate at which the person had 
been contributing immediately before his appointment as the Vice-Chancellor : 

Provided further that where such employee had been a member of any pension scheme, 
the University shall make the necessary contribution to such scheme. 

(iv) The Vice-Chancellor shall be entitled to travelling allowinace at such rates as 
may be fixed by the Executive Council. 

(v) The Vice-Chancellor shall be entitled to leave on full pay at the rate of thirty days 
in a calendar year and the leave shall be credited to his account in advance in two half 
yearly instalments of fiteen days each on the 1st day of January, and July of every year : 

Provided that if the Vice-Chancellor assumes or relinquishes charge of the office of 
the Vice-Chancellor during the currency of a half year the leave. shall be credited propor- 
tionately at the rate of two and a half days for each completd month of service. 

(vi) In addition to the leave referred to in sub-clause (v), the Vice-Chancellor shall 
also be entitled to half pay leave at the rate of twenty days for each completed year of 
service. This half pay leave may also be availed of as commuted leave on full pay on 
medical certificate. When commuted leave is availed, twice the amount of half pay leave 
shall be debited against half pay leave due. 

(7) If the office of the Vice-Chancellor becomes vacant due to death, resignation or 
other wise, or if he is unable to perform his duties due to ill health or any other cause, the 
Pro-Vice-Chancellor shall perform the duties of the Vice-Chancellor : 

Provided that if the Pro-Vice-Chancellor is not available. the senior-most professor 
shall perfor the duties of the Vice-Chancellor until a new Vice-Chancellor assumes office 
or until the existing Vice-Chancellor attends to the duties of his office as the case may be. 

3. Powers and duties of the Vice-Chancellor.- (1) The Vice-Chancellor shall be ex 
officio Chairman of the Executive Council, the Academic Council and the Finance Com- 
mittee and shall in the absence of the Chancellor preside at the convocations held for confer- 
ring degrees and the meetings of the court. 

(2) The Vice-Chancellor shall be entitled to be present at, and address, any meeting 
of any authority or other body of the University, but shall not be entitled to vote thereat 
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unless he is a member of such authority or body : 

(3) It shall be the duty of the Vice-Chancellor to see that this Act, the Statutes. the 
Ordinances and the Regulations are duly observed and he shall have all the powers neces- 
sary to ensure such observance. 

` (4) The Vice-Chancellor shall exercise control over the affairs of the University and 
shall give effect to the decisions of all the authorities of the University. 

(5) The Vice-Chancellor shall have‘all the powers necessary for the proper mainte- 
nance of discipline in the University and he may delegate any such powers to such person 
or persons as he deems fit. 

(6) The Vice-Chancellor shall have the power to convene or cause to be convened 
the meetings of the Court, the Executive Council, the Academic Council and the Finance 
Committee. A 

4. Pro-Vice-Chancellor.- (1) The Pro-Vice-Chancellor shall be appointed by the Ex- 
ecutive Council on the recommendations of the Vice-Chancellor : 

Provided that where the recommendations of the Vice-Chancellor is not accepted by 
the Executive Council the matter shall be referred to the Visitor who may either appoint 
the person recommended by the Vice-Chancellor or ask the Vice-Chancellor to recom- 
mend another person to the Executive Council : 

Provided further that the Executive Council may, on the recommendation of the Vice- 
Chancellor, appoint a Professor to discharge the duties of the Pro-Vice-Chancellor in addi- 
tion to his own duties as a Professor. ` . DEE 

(2) The term of office of the Pro-Vice-Chancellor shall be such as may be decided by 
the Executive Council but it shall not in any case exceed five years or until the expiration 
of ine term of office of the Vice-Chancellor, whichever is earlier : 

Provided that the Pro-Vice-Chancellor whose term of office has expired shall be eli- 
gible for reappointment : ; ' 

Provided further that, in any case, the Pro-Vice-Chancellor shall retire on attaining 
the age of sixty.five years. ; 

(3) The emoluments and other terms and conditions of service of the Pro-Vice-Chan- 
cellor shall be such as may be prescribed by the Executive Council from time to time. 

(4) The Pro-Vice-Chancellor shall assit the Vice-Chancellor in respect of such mat- 
ters as may be specified by the Vice-Chancellor in this behalf from time to time and shall 
also exercise such powers and perform such duties as may be assigned or delegated to him 
by the Vice-Chancellor. 

5. Registrar.- (1) The Registrar shall be appointed by the Executive Council on the 
recommendation of a Selection Committee constituted for the purpose and shall be a whole- 
_ time salaried officer of the University. ' 

(2) He shall be appointed for a term of five years and shall be eligible for reappoint- 
ment. 

(3) The emoluments and other terms and conditions of service of the Registrar shall be 
such as may be prescribed by the Executive Council from time to time : ` 

Provided that the Registrar shall retire on attaining the age of sixty years : 

Provided further that a Registrar shall, notwithstanding his attaining the age of sixty 
years, continue in office until his successor is appointed and enters upon his office or until 
the expiry of a period of one year, whichever is earlier. 

(4) When the office of the Registrar is vacant or when the Registrar is, by reason of 
illness. absence or any other cause, unable to perform the duties of his office, the duties of 
the officer shall be performed by such person as the Vice-Chancellor may appoint for the 


purpose. 
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(5) (a) The Registrar shall have powe to take disciplinary action against such of the 
employees, other than teachers and academic staff, as may be specified in the Ordinance, to 
suspend them pending inquiry, to administer warnings to them or to impose on them the 
penalty of censure or the withholding of increment : 

Provided that no such penalty shall be imposed unless the person concerned has been 
given a reasonable opportunity of showing cause against the action proposed to be taken in 
regard to him. “a 

- (b} An appeal shall lie to the Vice-Chancellor against any order of the Registrar 
imposing any of the penalties specified in sub-clause (a). , : 

(c) In a case where the inquiry discloses that a punishment beyond the power of the 
Registrar is called for, the Registrar shall, upon concluding of the inquiry make a report to 
the Vice-Chancellor along with his recommendations : 

Provided that an appeal shall lie to the Executive Council against an order of the 
Vice-Chancellor imposing any penalty. 

(6) The Registrar shall be ex officio Secretary of the Court, the Executive Council the 
Academic Council and the Board of Studies, but shal] not be deemed to be a member of 
any of these authorities. 

(7) It shall be the duty of the Registrar- 

(a) to be the custodian of the records, the common seal and such other property of 
the University as the Executive Council shall commit to his charges ; 

(b) to issue all notices convening meetings of the Court, the Executive Council, the 
Academic Council, the Board of Studies and of any Committees appointed by those au~ 
thorities ; i i , . 

l (c) to keep the minutes of all the meetings of the Court, the Executive Council 
the Academic Council and of any Committees appointed by those authorities ; 

(d) to conduct the official correspondence of the Court, the Executive Council and 

the Academic Council ; i ; 

(e) to arrange for and superintend the examinations of the University in accordance 

- with the manner prescribed by the Ordinances ; 

(f) to supply to the Visitor copies of the agenda of the meetings of the authorities of 

the University as soon as they are issued and the minutes of such meetings ; 

(g) to represent the University in suits or proceedings by a or against the University, 


sign powers-of-attorney and verify pleading or depute his representative for the purpose ; , 


and 
(h) to perform such other duties as may be specified in the Statutes, the Ordinance or 
the Regulations or as may be required from time to time by the Executive Council or the 
Vice-Chancellor. 
l 6. The Finance Officer.- (1) The Finance Officer shall be appointed by the Executive 
Council on the recommendation of a Selection Committee constituted for the purpose and 
he shall be a whole time salaried officer of the University. 
. (2) He shall be appointed for a term of five years and shall be eligible for reappoint- 
ment. : > 
(3) The emoluments and other terms and conditions of service of the Finance Officer 
shall be such as may be prescribed by the Executive Council from time to time : 
Provided that a Finance Officer shall retire on attaining the age of sixty years : 
Provided further that the Finance Officer shall, notwithstanding his attaining the age 
of sixty years continue in office until his successor is appointed and enters upon his office 
or until the expiry of a-period of one year whichever is earlier. 
(4) When the office of the Finance Officer is vacant or when the Finance Officer is. by 
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- reason of illness, absence or any other cause, unable to perform the duties of his office. the 
_ duties of the office shall be performed by such person as the Vice-Chancellor may appoint 
for the purpose. ` 

(5) The Finance Officer shall be ex officio Secretary of the Finance Committee but 
shall not be deemed to be a member of such Committee. 

(6) The Finance Officer shall- 

(a) exercise general supervision over the funds of the University and shall advise it 
as regards its financial policy ; and i 

(b) perform such other financial functions as may be assigned to him by the Execu- 
tive Council or as may be prescribed by the Statutes or the Ordinances. 

(7) Subject to the control of the Executive Council, the Finance Officer shall- 

(a) hold and manage the property and investments of the University including trust 
and endowed property : 

(b) ensure that the limits fixed by th Executive Council for recurring and non-recur- 
ring expenditure for a year are not exceeded and that all moneys are expended on the 
pupose for which they are granted or allotted ; 

(c) be responsible for the preparation of annual accounts and the budget of the Uni- 
versity and for their presentation to the Executive Council ; Roy 

(d) keep a constant watch on the state of the cash and bank balances and òn the state 
of investments ; es 

(e) watch the progress of the collection of revenue and advise on the methods of 
collection employed ; $ 

(f) ensure that the registers of buildings, land, furniture and equipment are main- 
tained up-to-date and that stock-checking is conduċted, of equipment and other consum- 
able materials in all offices, Special Centres, Specialised Laboratories and Institution ; 

(g) bring to the notice of the Vice-Chancellor unauthorised expenditure and other 
financial irregularities and suggest disciplinary action against persons at fault ; and 

(h) call for from any office, Centre, Labortory or Institution any information or 
returns that he may consider necessary for the performance of his duties. 

(8) Any receipt given by the Finance Officer or the person or persons duly authorised 
in this behalf by the Executive Council for any money payable to the University shall be 
sufficient discharge for payment of such money. 

7. Deans of Schools of Studies.- (1) Every Dean of a School of Studies shall be ap- 
pointed by the Vice-Chancellor from among the Professors in the School for a period of 
three years and he shall be leigible for reappointment : 

Provided that a Dean on attaining the age of sixty years shall cease to hold office as 
such : 

Provided further that if at any time there is no Dean in a School, the Vice-Chancellor, 
the Pro- Vice-Chancellor or a Dean authorised by the Vice-Chancellor in this behlaf. shall 
exercise the powers of the Dean of the School. 

(2) When the office of the Dean is vacant or when the Dean is, by reason of illness, 
absence or any other cause, unable to perform duties of his office, the duties of the office 
shall be performed by such person as the Vice-Chancellor may appoint for the purpose. 

(3) The Dean shall be the Head of the School and shall be responsible for the conduct 
and maintenance of the standards of teaching and research in the School and shall have - 
such other functions as may be prescribed by the Ordinances. 

f (4) The Dean shall have the right tọ be present and to speak at any meeting of the 
` Board of Studies or Committees of the School as the case may be, but shall not have the 
right to vote thereat unless he is a member thereof. 
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8. Heads of Departments.- (1) In the case of Departments which have more than one 
-Professor the Head of the Department shall be appointed by the Executive Council on the 
recommendation of the Vice-Chancellor from among the Professors. 

(2) In the case of Departments where there is no Professor or there is only one Profes- 
sor. the Executive Council shall have the option to appoint, on the recommendation of the 
Vice-Chancellor, either the Professor or a Reader as the Head of the Department : 

Provided that it shall be open to a Professor or Reader to decline the offer of the 
appointment as the Head of the Department. 

(3) A person appointed as the Head of the Department shall hold office as such fora — 
period of three years and shall be eligible for reappointment. 

(4) A head of a Department. may resign his office at any time during his tenure of 
office. 

(5) A Head of a Department shall perform such duties as may be prescribed by the 
Ordinances. 

9. Proctor.- (1) The Proctor shall be appointed by the Executive Council on the rec- 
ommendation of the Vice-Chancellor and shall exercise such powers and pestonm such 
duties as may-be assigned to him by the Vice-Chancellor. 

(2) The Proctor shall hold office for a term of two years and shall be eligible for 
reappointment. , 

10. Librarian.- (1) The Librarian shall be appointed by the Executive Council on the 
recommendations of the Selection Committtee constituted for the purpose and shall be a 
whole-time salaried officer of the University. 

(2) The Librarian shall exercise such powers and perform such duties and shall have 
such emoluments. terms and conditions of service as may be prescribed by the Executive 
Council. 

11. The Court.- Ten members of the Court shall form a quorum for a meeting of the 
Court. 

12. The Executive Council.- Five members of the Executive Council shall from a 
quorum for a meeting of the Executive Council. 

13. Powers and functions of the Executive Council.- (1) The Executive Council shall 
have the power of management and administration of the revenue and property of the 
University and the conduct of all administrative affairs of the University not otherwise 

_ provided for. 

(2) Subject to the provision of the this Act, the Statutes and the Ordinances, the Execu- 
tive Council shall. in addition to all other powers Vested in it, have the following powers, 
namely :- ~ 

(i) to create teaching Aad academic posts, to determine the number and emoluments 
of such posts and to define the duties and conditions of service of Professors, Readers, 
Lecturers and other academic staff and Principals of Institutions maintained by the Uni- 
versity: 

Provided that no action shall be taken by the Executive Council in respect of the 
number, qualifications and the emoluments of teachers and academic staff otherwise than 
after consideration of the recommendations of the Academic Council ; 

(ii) to appint such Professors. Readers,Lecturers and other academic staff, as may be 
necessary and Principals of Institution maintained by the University on the recommenda- 
tion of the Selection Committee constituted for the purpose and to fill up temporary vacan- 
cies therein ; 

(iii) to create administrative, ministerial and other necessary posts and to make a 
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appointments thereto in the manner prescribed by the Ordinances ; i 

(iv) to grant leave of absence to any officer of the University other than the Chancel- 
lor and the Vice-Chancellor, and to make necessary arrangements for the discharge of the 
functions of such officer during this absence : 

(v) to regulate and enforce discipline among employees in accordance with the Stat- 
utes and the ordinances. 

(vi) to manage and regulate the finance, accounts, investments, property, business 
and all other administrative affairs of the University and for that purpose to appoint such 
agents as it may think fit ; 

(vii) to fix limits on the total recurring and the total non-recurring expenditure for a 
year on the recommendations of the Finance Committee ; 

(viii) to invest any money belonging to the University, including any unapplied in- 
come, in such stocks, funds, share or securities, from time to time as it may think fit or in 
the purchase of immovable property in India with the like powes of varying such invest- 
ment from time to time : 

* (ix) to transfer or accept transfer of any movable or immovable peoperty on behalf of 

the University. 
l (x) to provide buildings, premises. furniture and 2pparatus and other means needed 
for carrving on the work of the University. 

(xi) to enter into, vary, carry out and cancel contracts on behalf of the University : 

(xii) to entertain, adjudicate upon, and if thought fit, to redress any grievances of the 
employees and students of the University who may, for any reason, feel aggrieved : 

(xii) to appoint examiners and moderators and, if necessary, to remove them and to 
fix their fees. emoluments and travelling and other allowances, after consulting the Aca- 
demic Council ; : 

(xiv) to select a common seal for the University and provide for the custody and use 
of such seal ; 

. ’ (xv) to make such special arrangements as may be necessary for the residence and 
discipline of women students : ’ 

(xvi) to delegate any of its powers to the Vice-Chancellor, the Pro- Vice-Chancellor. 
the Deans. the Registrar or the Finance Officer or such other employee or authority of the 
University or to a committeee appointed by it as it may deem fit ; 

(xvii) to institute fellowships, scholarshops, studentships, medals and prizes ; 

(xvii) to provide for inviting Writers-in-Residence and determine the terms and con- 
ditions of such invitations ; 

(xix) to provide for the appointment of Visiting Professors, Emeritus Professors, 
Consultants and Scholar and determine the terms and conditions of such appointments ; 
and 

(xx) to exercise such other powers and perform such other duties as may be con- 
ferred or imposed on it by the Act, or the Statutes. 

` I4. The Academic Council.- Ten members of the Academic Council shall form quo- 
rum for a meeting of the Academic Council. 

15. Powers and Functions of the Academic Council.- Subject to the Act, the Statutes 
and the Ordinances, the Academic Council shall, in addition to all other powers vested in 
it, have the following powers, namely :- 

(a) to exercise-general supervision over the academic policies of the Univesity and to 
give directions regarding methods of instructioris, co-ordinating teaching among the Insti- 
tutions and evaluation of research or improvement in academic standards ; 
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(b) to bring about .inter-School co-ordination, to establish or appoint committees or 
boards, for taking up projects oman inter-School basis ; 
(c) to consider matters of general academic interest either on its own initiative or on 
a reference by a School or the Executive Council and to lake appropriate action thereon ; 
and 
(d) to frame such regulations and rules consistent with the Statutes and the Òrdi- 
nances regarding the academic funċtioning of the University, discipline, residence, admis- 
sions, award of fellowships and studentships, fees, concessions, corporate life and attendence. 
. 16. Schools of Studies and Departments.- (1) The University shall have the following 
Schools of Studies, namely :- - 
(i) School of Language ; 
(ii) School of Literature ; 
(iii) School of Culture ; and f 
(iv) School of Translation and Interpretation. 
f (2) Every School shall have a School Board and the members of the first School Board 
shall be nominated by the Executive Council and shall hold office for a period of three 
years ' 


(3) The powers and functions of a School Baord shall be prescribed by the Ordi- 
nanices. 

(4) The Conduct of the meetings of a School Board and the quorum required for such 
meetings shall be prescribed by the Ordinances. 

(5) (a) Each School shall consist of such Departments as may be assigned to it by the 


Provided that the Executive Council may, on the recommendation of the Academic 
Council, establish Centres of Studies to which may be assigned such teachers of the Uni- 
versity as the Executive Council may consider necessary. 

(a) Each Department shall consit of the following members, namely :- 
(i) Teachers of the Department ; 
_(it) Persons conducting research in the Department ; 
(iii) Dean of the School ; 
(iv) Honorary Professors, if any, atached to the Department ; and 
(v) Such other persons as-may be members of the Department in accordance wth the 
provisions of the Ordinances. ; 

17. Board of studies.- (1) Each Department shall have a Board of Studies. 

(2) The constitution of the Board of Studies and the term of office of its members 
shall: be prescribed by the Ordinances. 

(3) Subject to the overall contro! and supervison of the Academic Council, the func- 
tions of the Board of Studies shall be to approve subjects for research for various degrees 
and other requirements of research degrees and to recommend to the concerned School 
Board in the manner prescribed by the Ordinances :- 

(a) courses of studies and appointment of examiners for Post-graduate courses, but 
excluding research degrees; : , 

(b) appointment of supervisors of research ; and 

(c) measures for the improvement of the standard of post-graduate teaching and 
research : 

Provided that the above functions of a Board of Studies shall during the period of 
three years immediately after the commencement of the Act, be performed by the Depart- 
ment. p 3 
18. Finance Committee.- (1) The Finance Committee shall consist of the following 
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Members, namely :-  - 

(i) the Vice-Chancellor ; 

(ii) the Pro-Vice-Chancellor ; 

(iii) three persons nominated by the Executive Council. out of whom at least one 
shall be member of the Executive Council ; and 

(iv) three persons norhinated by the Visitor. 

(2) Five members of the Finance Committee shall form a quorm for a meeting of the 
Finance Committee.“ 

(3) All the members of the Finance Committee other than ex officio members, shall 
hold office for a term of three years. 

(4) The Finance Committee shall meet at least twice every year to examine the ac- 
counts and to scrutinise proposals for expenditure. 

(5) All proposals relating to creation of posts, and those items which have not been 
included in the Budget should be examined by the Finance Committee for consideration 
and comments and thereafter submutted to the Executive Council. 

(6) The annual accounts and the financial estmates of the University prepared by the 
Finance Officer shall be laid before the Finance Committee for consideration and com- 
‘ments and thereafter submitted to the Executive Council for approval. 

(7) The Finance Committee shall recommend limits for the total recurring expendi- 
ture and the total non-recurring expenditure for the year, based on the income and re- 
sources of the University (which i in the case of productive works, may include the proceeds 
of loans. 

19. Selection Committees.- (1) There shall be Selection Committees for making rec- 
ommendations to the Executive Council for appointment to the posts of Professor. Reader, 
Lecturer, Registrar, Finance Officer, Librarian and Principals of Institutions. 

(2) The Selection Committee for appointment to the posts specified in column 1 of 
the Table shall consist of the Vice-Chancellor, Pro-Vice-Chancellor, a nominee of the 
Visitor and the persons specified in the corresponding entry in column 2 of the said Table:- 


TABLE 
1 . 2 
Professor (1) | The Dean of the School concerned. 
(ii) The Head of the Department concerned if he 
is a Professor. 


(iii) Three persons not in the service of the University, 
nominated by the Executive Council, out of a panel 
of names recommended by the Academic Council 
for their special knowledge of. or interest in, the 

- subject with which the Professor will be concerned. 
Reader/Lecturer (i) The Dean of the School concerned: 
i Gi} The Head of the Department concerned. 

Gii) Two persons not in the service of the University. 
nominated by the Executive Council, out of a panel 
of names recommended by the Academic Council 
for their special knowledge of. or interest in. the 
subject with which the Reader or a Lecturer w ill- be 
concemed. 

Registrar/Finance (i) | Two members of the Executive Council nominated by it. 
Officer (ii) | One person not in the service of the University 
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nominated by the Executive Council. 
Librarian (i) Tw» persons not in the service of the University, who 
haye special knowledge of the subject of the Library 
Science/Library Administration to the nominated by 
the Executive Council. 
(ii) One person not in the service of the University, nomin- 
ated by the Executive Council. 
Head of the Three persons not in the service of the University of whom two 
Institution shail be nominated and one by the Academic Council for their 
specal knowledge of, or interest in, the subject in which instru- 
ction is being provided by the Institution. 


Note: a Where the appointment is made for an inter-disciplinary project, the head of 
the project shall be deemed to be the Head of the Department concerned. 

2. The Professor to be nominated shall be Professor concerned with the speciality for 
which the selection is being made and that the Vice-Chancellor shall consult the Head of 
the Department and the Dean of School before nominating the Professor. 

(3) The Vice-Chancellor, or in his absence, the Pro- Vice-Chancellor shall preside the 
meetings of a Selection Committee : 

Provided that the meetings of the Selection E shall be fixed after prior ċon- 
sultation with the subject’to the convenience of Visitors nominee and the person nomi- 
nated by the Executive Council under clause (2) : 

Provided further that the proceedings of the Selection Committee shall not be valid 
unless- 

(a) where the number of Visitor's nominee and the person nominated by the Execu- 
tive Council is four in all; at least three of them attend the meeting ; and 

(b) where the number of Visitor's nominee and the persons nominated by the Execu- 
tive Council is three in all, at least two of them attend the meeting. 

(4) The meeting of Selection Committee shall be convened by the Vice-Chancellor or 
in his absence by the Pro-Vice-Chancellor. 

(5) The procedure to be followed by a Selection Commitee in making recommenda- 
tions shall be laid down in the Ordinances. . 

' (6) If the Executive Council is unable to accept the recommendations made by a 
Selection Committee, it shall record its reasons and submit the case to the Visitor for final 
orders. 

(7) Appointments to temporary posts shall be made in the manner indicated below : 

(i) Lf the temporary vacancy is for a duration longer than one academic session, it 
shall be filled on the advice of the Selection Committee i in accordance with the procedure 
indicated in the foregoing clauses : 

Provided that ifthe Vice-Chancellor is satisfied that in the interest of work it is necessay 
to fill the vacancy, the appointment may be made on a purely temporary basis by a local 
Selection Committee referred to in sub-clause (ii) for a period not exceeding six months. 

(ii) If the temporary vacancy is for a period less than one year, an appointment to 
such vacancy shall be made on the recommendations of a local Selection Comiittee consist- 
ing of the Dean of the School concerned, the Head of the Department and a nominee of the 
Vice-Chancellor : 

Provided that if the same persons holds the office of the Dean and the Head of the 
Department, the Selection Committee may contain two nominees of the Vice-Chancellor : 

Provided further that in case sudden vacanices of teaching posts caused by death or 
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any other reasons, the Dean may, in consultation with the Head of the Department con- 
cerned make a temporary appointment for a month and a report to the Vice-Chancellor and 
the Registrar about such appointment. 

(iii) No teacher appointed temporarily shall, if he is not recommended by a regular 
Selection Committe for appointment under the Statutes, be continued in service on such 
temporary employment, unless he is subsequently selected by a local Selection Committee 
of a regular Selection Committee, for a temporary or permanent appointment, as the case 
may be. 

“20. Special mode of appointment.- (1) Notwithstanding anything contained in Statute 
19, the Executive Council may invite a person of high academic distinction and profes- 
sional appointments to accept a post of Professor or Reader or any other academic post in 
the University, as the case may be. on such terms and conditions as it deems fit. and on the 
person agreeing to do’so appoint him to the post. 

(2) The Executive Council may appoint a teacher or any other academic staf working 
in any other University or organisation for undertaking a joint project in accordance with 
the manner laid down in the Ordinances. i 

21. Appointment for a fixed tenure.- The Executive Council may appoint a person 
selected in accordance with procedure laid down in Statute 19 for a fixed tenure on such 
terms and conditions as it deems fit. 

22. Commtittees.- (1) Any authority of the University may appoint as many standing or 
special Committees as it may deem fit, and may appoint to such Committees persons who 
are not members of such authority. 

(2) Any such Committees appointed under clause (1) may deal with any subject del- 
egated to it subject to subsequent confirmation by the authority appointing. 

23. Terms and conditions of service and code of conduce of the teachers, etc.- (1) All 
the teachers and other academic staff of the Unviersity shall, in the absence of any agree- 
‘ ment to the contrary, be governed by the terms and conditions of service and code of 
conduct as are specified in the Statutes, the Ordinances and the Regulations. 

`(2) Every teacher and member of the academic staff of the University shall be ap- 
pointed on a written contract, the form of which shall be prescribed by the Ordinances. 

(3) A copy of every contract referred to in clause (2) shall be deposited with the 
Registrar. 

24. Terms and conditions of service and code of conduct of other employces.- All the 
employces of the University other than the teachers and other academic staff of the Univez- 
sity, shall in the absence of any contract to the contrary, be governed by the terms and 
conditions of service and code of conduct as are specified in the statutes. the Ordinances 
and the Regulations. i 

25. Seniority list.- (1) Whenever, in accordance with the Statutes, any person is to hold 
an office or be a member of an authority of the University by rotation according to senior- 
ity, such seniority shall be determined according to the length of continuous service of such 
person in his grade and in accordance with such other principles as the Executiv c Council 
may frame from time to time. 

(2) It shall be the duty of the Registrar to prepare and maintain in respect of cach class 
of persons to whom the provisions of these Statutes apply a complete and up-to-date se- 
niority list in accordance with the provisions of clause (1) 

(3) If two or more persons have cqual length of coninuous service in a particular 
grade or the relative seniority of any person or persons is otherwise in doubt. the Registrar 
may on his own motion and shall at the request of any such person submit the matter to the 
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Executive Council whose decision thereon shall be final. 

_ 26. Removal of employees of the University.- (1) Where there is an allegation of mis- 
conduct against a teacher, a member of the academic staff or other employee of the Univer- 
sity, the Vice-Chancellor in the case of the teacher or member of the academic staff and the 
authority copetent to appoint (hereinafter referred to as the appointing authority) in the case 
of other employee may, by order in writing place such teacher, member of the academic 
staff or other employee, as the case may be. under suspension and shall forthwith report to 
the Executive Council the circumstances in which the order was made : 

Provided that the Executive Council may, if it is of the opinion that the circumstances 
of the case do not warrant the suspension of the teacher or a member of the academic staff, 
revoke such order. 

(2) Notwithstanding anything contained in the terms of the contract of appointment 
or of any other terms and conditions of service of the employee, the Executive Council in 
respect of teachers and other academic staff, and the appointing authority, in respect of 
other employee, shall have the power to remove a teacher or a member of the academic 
staff, or as the case may be, other employee on ground of misconduct. 

(3) Save as aforesaid, the Executive Council or as the case may be, the appointing 
authority shall not be entitled to remove any teacher, member of the academic staff or other 
employee except for a good cause and after giving three months notice or on payment of 
three months salary in lieu thereof. 

(4) No teacher, member of the academic staff or other employee shall be removed 
under caluse (2) or clause (3) unless he has been given a reasonable opportunity of show- 
ing cause against the action proposed to be taken in regard to him. 

(5) The removal of a teacher, member of the academic staff or other employee shall , 
take effect from the date on which the order of removal is made : 

Provided that whete the teacher, member of the academic staff or other employee is . 

„under suspension at the time of his removal, such removal shall take effect from the date 
on which he was placed under suspension. 

(6) Notwithstanding anything contained in the foregoing provisions of this Statute, a 
teacher, member of the academic staff or other employee may resign,- 

(a) if he is a permanent employee, only after giving three months’ notice in writing 
to the Executive Council or the appointing authority, as the case may be, or by paying three 
months' salary in lieu thereof ; 

` (b) if he is not a permanent employee. only after giving one month;s notice in writ- 
ing to the Executive Council or, as the case may be, the appointing authority or by paying 
one month's salary in lieu thereof : 

Provided that such resignation shall take effect only on the date on which the resigna- 
tion is accepted bythe Executive Council or the appointing authority, as the case may be. 

27. Honorary degrees.- (1) The Executive Council may, on the recommendations of 
the Academic Council and by a resolution passed by a majority of not less than two-thirds 
of the members present and voting, make proposals to the Visitor for the conferment of 
honorary degrees : 

Provided that in case of emergency the Executive Council may on its own motion, 
make such proposals. 

(2) The Executive Council may, by a resolution passed by a majority of not less than 
two-thirds of the members present and voting, withdraw, with the previous sanction of the 
Visitor, any honorary degree conferred by the University. 

28. Withdrawal of degrees etc..- The Executive Council may, by a special resolution 
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passed by a majority of not less than two-thirds of the members present and voting. with- 
draw any degree or academic distinction conferred on. or any certificate or diploma granted 
to. any person by the University for good and sufficient cause ; . 

Provided that no such resolution shall be passed until a nouce in writing has been 
given to that person calling upon him to show cause within such time as may be specified in 
the notice why such a resolution should not be passed and until his objections. if any. and 
any evidence he may produce in support of them. have been considered by the Executive 
Council. i 

29. Maintenance of discipline among students of the University.- (1) All powers 
relating to discipline and disciplinary action in relation to students of the University shall 
vest in the Vice-Chancellor. ; 

_ (2) The Vice-Chancellor may delegate all or any of its powers as he deems proper to 
a Proctor and to such other officers as he may specify in this behalf. 

(3) Without prejudice to the generality of his powers relating to the maintenance of 
discipline, and taking such action as may seem to him appropriate for the maintenance of 
discipline, the Vice-Chancellor may. in exercise of his powers, by order. direct that any 
student or students be expelled, or rusticated. for specific period. or be not admitted to a 
course or courses of study in an Institution or Department of the University for stated 
period, or be punished with fine for an amount to be specified in the order. or be debarred 
from taking an examination conducted by the University. Institution or Department or a 
School for one or more years, or that the results of the student or students concerned in the 
examination or examinations in which he or they have appeared be cancelled. 

(4) The Heads of Institutions, Deans of Schools of Studies and Heads of teaching 
Departments in the University shall have the authority to exercise all such powers over the 
students in their respective Institutions, Schools and teaching Departments as may- be 
necesary for the proper conduct of such Institutions. Schools and teaching Departments. 

(5) Without prejudice to the powers of the Vice-Chancellor. and other persons speci- 
fied in clause (4), detailed rules of discipline and proper conduct shall be made by the 
University. The Principals of Institutions. Deans of Schools of Studies and Heads of teach- 
ing Departments in the University may also make the supplementary rules as they deem 
necessary for the aforesaid purposes. 

30. Convocations.- Convocations of the University for the conferring of degrecs or 
for other purposes shall be held in such manner as may be prescribed by the Ordinances, 

31. Acting Chairman of meetings.- Where no provision is made for a President or 
Chairman to preside over a meeting of any authority of the University or any Committee of 
such authority or when the President or Chairman so provided for is absent, the members 
present shall elect one from among themselves to preside at such meeting. 

32. Resignation.- Any member other than an ex-officio member, of the Court. the 
Executive Council, the Academic Council or any other authority of the University or any 

` Committee of such authority may resign by letter addressed to the Registrar and the resig- 
nation shall take effect as soon as such letter is'received by the Registrar. 

33. Disqualification.- (1) A person shall be disqualified for being chosen as. and for 
being a member of any of the authorities of the University :- 

(i) if he is of unsound mind ; 

(ii) if he is an undischarged insolvent : 

(iii) if he has been convicted by a court of law of an offence involving moral turpi- 
tude and sentenced in respect thereof to imprisonment for not less than six months. 

(2) If any question arises as to whether a person is or had been subjected to any of the 
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disqualifications mentioned in clause (1), the question shall be referred to the Visitor an 
his decision shall be final and no.suit or other proceeding shall lie in any civil court agains 
such decision. 

34. Residence condition for membership and office.- Notwithstanding anything ¢ con: 

_ tained in the Statutes, a person who is not ordinarily resident in India shall not be eligible 
to be an officer of the University or a member of any authority of the University. 

35. Membership of authorities by virtue of membership of other bodies.- Notwith- 
standing anything contained in the Statutes, a person who holds any post in the University 
or is a member of any authority or body of the University in his capacity as a member of ae 
particular authority or body or as the holder of a particular appointment shall hold such» 

_ office or-‘membership only for so long as he continues to be a member of that particular 
authority or body or the holder of that particular appointment, as the case may be. 

36. Ordinances how made.» (1) The first Ordinances made under sub-section (2) of 
section 28 may be amended, repealed or aded to at any time by the Executive Council in 
the manner specified below. 

(2) No Ordinance in respect of the matters enumerated in section 28. other than the 
one enumerated inclause (m) of sub-section (1) thereof, shall be made by the Executive 
Council unless a draft of such Ordinance has been proposed by the Academic Council. 

(3) The Executive Council shall not have power to amend any draft of any Ordinance 

-proposed by the Academic Council under clause, (2) but may reject the proposal or return 
the draft to the Academic Council for re-consideration éither in whole or in part, together 
with-any amendment which the Executive Council may suggest. 

(4) Where the Executive Council has rejected or returned the draft of an Ordinance 
proposed by the Academic Council, the Academic Council may consider the question 
afresh and in case the original draft is reaffirmed by a majority of not less than two-thirds 
of the members present and voting and more than half the total number of members of the 
Academic Council, the draft may be sent back to the Executive Council which shail either 
adopt it or refer it to the Visitor whose decision shall be final. 

(5) Every Ordinance made by the Executive Council shall come into eneo immedi- 
ately. 

(6) Every Ordinance made by the Executive Council shall be submitted to the Visitor 
within two weeks from the date of its adoption. The Visitor shall have the power to direct 
the University within four weeks of the recipt of the Ordinance to suspend the operation of 

` any such Ordinance and he shall, as soon as possible, inform the Executive Council about 
his objection to the proposed Ordinance. The Visitor may, after receiving the comments of 
the University, either withdraw the order suspending the Ordinance or disallow the Ordi- 
nance and his decision shall be final. _ 

37. Regulations.- (1) The authorities of the University may make Regulations consis-, 
tent with the Act. the Statutes and the Ordinances for the following matters, namely :- 

(i) laying down the procedure to be observed at mheir meetings and the number of 
members required to form a quorum ; 

(ii) providing for all matters which are required by the Act, the Statutes or the Ordi- 
nances to be prescribed by Regulations ; 

- (ii) providing for all other matters solely concerning such authorities or committees 
appointed by them and not provided for by the Act, the Statutes or the Ordinances. 

(2) Every authority of the University shall make Regulations providing for the giving 

-of notice to the members of such authority of the dates of meeting and of the business to be 
considered at meetings and for the keeping of a record of the proceeding of meetings. ` 
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(3) The Executive Council may direct the amendment in such manner as it may specify 
of any Regulation made under the Statutes or.the annulment of any such REgulation. 
38. Delegation of Powers.- Subject to the provisions of the Act and the Statutes any 
office or authority of the Universiy may delegate his or its power to any other officer or 
authority or person under his or its respective control and subject to the condition that 
overall responsibility for the exercise of the powers so delegated shall continue to vest in 
the officer or authority delegating such powers. 
THE MAULANA AZAD NATIONAL URDU UNIVERSITY ACT, 1996 
The following Act of Parliament received the assent of the President on the 8th Jnauary, 
1997, and was published in the Gazette of India, (Extra.), Part II Sec.1, No. 2, dated 
January 8, 1997/Pausa 18, 1918. 
INDIAN PARLIAMENT ACT NO. 2 OF 1997 
: [8th January, 1997} 
An Act to establish and incorporate a University at the national level mainly to pro- 
mote and develop Urdu language and to impart vacational and technical education in 
Urdu Medium through conventional teaching and distance education system and to pro- 
vide for matters connected therewith or incidental thereto. 
Be it enacted by the Parliament in the Forty-seventh Year of the Republic of India as 
follow :- 
1. Short title and commencement.- (1) This Act may be called the Maulana Azad 
National Urdu University Act, 1996. 
(2) It shall come into force on such date as the Central Government may, by notifica- 
tion in the Official Gazette, appoint. 
2. Definitions.- In this Act, and the Statutes made hereunder, talee the context other- 
wise requires,- 
(a) “Academic Council” means the Academic Council of the University ; 
(b) “Academic staff’ means such categories of staff as are designated as academic 
staff by the Ordinances ; 
(c) “Board of Studies” means the Board of Studies of the University ; 
* (d) “Chancellor”, “Vice-Chancellor” and “Pro-Vice-Chancellor” means, respectively, 
the Chancellor, Vice-Chancellor and Pro-vice-Chancellor of the University ; 
(e) “Court”means the Court of the University ; 
(£ “Department” means a Departmen of studies; and includes a Centre of Studies ; 
(g) “distance education system” means the system of imparting education through 
any means of communication such as broadcasting, telecasting, correspondence courses, 
seminars, contact programmes or the combination of any two or more of such means ; 
(h) “employee” means any person appointed by the University and includes teachers 
and ather staff of the University ; 
(i) “Executive Council” means the Executive Council of the University ; 
G) “Finance Committee” means the Finance Committee of the University ; 
(k) “Hall” mans a unit of residence or of corporate life for the students of the Univer- 
sity, or of an Institution, maintained by the Univesity ; 
(1) “Institution” means an academic institution maintained by the University ; 
(m) “recognised Institution” mans an institution of higher learning recognised by 
the University ; ‘ 
(n) “Regulations” means the Regulations made by any authority of the Universtiy 
under this Act for the time being in force ; 
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(0) “School” means a school of Studies of the University ; , 

(p) “Statutes” and “Ordinances” mean, respectively, the Statutes and Ordinances of 
the University for the time being in force ; 

(q) “Teachers of the University” mean Professors. Readers, lecturers and such other 
persons as may be appointed for imparting instruction or conducting research in the Uni- 
versity or in any Institution maintained by the Univerity and who are designated as teach- 
ers by the Ordinances ; ` 

(r) “University” means the Maulan Azad National Urdu University established and 
incorporated as a University under this Act. 

3. Establishment of the University.- (1) There shall be established a University by 
the name of “Maulana Azad National Urdu University”. 

(2) The headquarters of the University shall be at Hyderabad. 

(3) The first chancellor and the first Vice-Chancellor and the first members of the 
Court, the Executive Council and the Academic Council and all persons who may hereafter 
become such officer or members, so long as they continue to hold such office or member- 
ship, are hereby constituted a body corporate by the name of “Maulana Azad National 
Urdu University”. 

(4) The University shall have perpetual succession and a common seal and shall sue 
and be sued by the said name. 

.4. Objects of the University.- The objects of the University shall be to promote and 
develop Urdu language ; to impart education and training in vocational and technical sub- 
jects through the medium of Urdu ; to provide wider access to people desirous of pursuing 
programmes of higher education and training in Urdu medium through teaching on the 
Camputer as well as at a distance and to provide focus on women education. 

5. Powers of the University.- The University shall have the following powers. namely:- 

(i) to provide for insturctions and research in such branches of learning as are rel- 
evant for furtherance of the objects of the University. 

(ii) to grnat, subject to such conditions as the University may determine. diplomas or 
certificates to, and confer degrees or other academic distinction on the basis of examina- 
tions, evaluation or any other method of testing, on persons, and to withdraw any such 
diplomas, certificates, degrees or other academic distinction for good and sufficient cause ; 

(iii) to organise and to undertake extra-mural studies, training and extension ser- 
vices; ; 
(iv) to confer honorary degrees or other distinctions in the manner prescribed by the 
Statues; 

(v) to institute Professorship, Readerships, Lecturerships and other teaching or aca- 
demic positions, required by the University and to appoint persons to such Professorships, 
Readerships, Lecturereships or other teaching or academic positions ; 

(vi) to appoint persons working in any other University or organisation as teacher of 
the University for a specified period ; 

(vii) to create administrative, ministerial and other posts and to make appointment 
thereto ; : 

(viii) to co-operate or collaborate or associate with any other University or authority 
or institution of higher learning in such manner and for such purposes as the University 
may determine ; i 

Gx) to establish, with the prior approval of the Central Government, such centres 
and specialised laboratories, within or outside India, as are, in the opinion of the Univer- 
sity may determine ; : 
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(x) to institute and award fellowships, scholarships, studentships, medals and prizes; 

(xi) to establish and maintain Institutions and Halls ; 

(xii) to make provision for research and advisory services and for that purpose t0 
enter into such arrangements with other institutions, industrial or other organisations, as 
the University may deem necessary ; 

(xiii) to organise and conduct refresher courses, workshops, seminars and other 
programmes for teachers, evaluators and other academic staff ; 

(xiv) to make special arrangements in respect of the residence, discipline and teach- 
ing of women students as the University may consider desirable ; . 

(xv) to appoint on contract or otherwise visiting Professors, Emeritus Professors, 
Consultants, Scholars and such other persons who may contribute to the advancement of 
the objects of the University ; ; 

(xvi) to confer authonomous status on a Department, in accordance with the Statutes 

(xvii) to determine standards of admission to the University, which may include 
examination, evaluation or any other method of testing ; 

(xvii) to demand and receive payment of fees and other charges ; 

(xix) to supervise the residences of the students of the University and to make ar- 
rangements for promoting their health and general welfare ; 

(xx) to lay down conditions of service of all categories of employees, including their 
code of conduct ; 

(xxi) to regulate and enforce discipline among the students and the emplyees, and to 
takes such disciplinary measures in this regard as may be deemed by the University to be 
necessary ; 

(xxii) to make arrangements for promoting the health and general welfare of the 
employees ; 

(xxii) to receive benefactions, donations and gifts and to acquire, hold, manage and 
dispose of any property, movable or immovabie, including trust and endowment properties 
for the purposes of the University ; j 

(xxiv) to borrow, with the approval of the Central Government, on the security of the 
property of the University, money for the purpose of the University ; 

(xxv) to orgaise suitable distance education programmes ; 

(xxvi) to establish maintain or recognise Study Centres for the delivery of the dis- 
tance education system in the manner laid down by the Ordinance; 

(xxvii) to provide for the preparation of instructional materials including films. cas- 
settes, tapes, video cassettes and other software in collaboration with various Open Uni- 
versities and other Institution dealing with the distance education system : 

(xxviii) to devise and implement suitable schemes for providing a base for promo- 
tion and dissemination of Urdu and to bring about the essential continuity in education 
with special reference to the delivery system in distance education consistent with the 
objectives of all or any of its objects. ` 

6. Jurisdiction.- The jurisdiction of the University shall extend to the whole of India. 

7. University open to all classes, castes an creeds.- The University shall be open to 
persons of either sex and of whatever caste. creed, race or class. and it shall not be lawful 
for the University to adopt or impose on any person, any test whatsoever of religious belief 
or profession in order to entitle him to be appointed as a teacher of the University or to hold 
any other office therein or to be admitted as a student in the University or to graduate 
thereat or to enjoy or exercise any privilege thereof : f 

Provided that nothing in thìs section shall be deemed to prevent the University from 
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making special provisions for the employment or admission of women, physically handi- 
capped or of persons belonging to the weaker section of the society and, in particular, of 
the Scheduled Castes and Scheduled Tribes. i i 

8. The Visitor.- (1) The President of India shail be the Visitor of the University. 

(2) The visitor may, from time to time, appoint one or more persons to review the 
work and progress of the University, including any Institution managed by it, and to submit 
a report thereon: and upon receipt of that report the Visitor may, after obtaining the views 
of the Executive Council thereon through the Vice-Chancellor, take such action and issue 
such directions as he condiers necessary~in respect of any of the matters dealt with in the 
report and the University shall be bound to comply with such directions. 

(3) The Visitor shall have the right to cause an inspection to be made by such person or 

' persons as he may direct, of the University, its buildings, laboratories and equipment and of 
any Institution maintained by the University.and also of the examinations, teaching and 
other work conducted or done by the University and to cause an inquiry to be made in like 
manner in respect of any matter connected with the administration of finances of the Uni- 
versity or Institutions. 

(4) The Visitor shall. in every matter referred to in sub-section (2), give notice of his 
intention to cause an inspection or inquiry to be made of the University and the University 
shall have the right to make such representations to the Visitor, as it may consider necessary. 

_(5) After considering the representations, if any, made by the University, the Visitor 
may cause to be made such inspection or inquiry as is referred to in sub-section (3). 

(6) Where any inspection or inquiry has been caused to be made by the Visitor, the 
University shall be entitled to appoint a representative, who shall have the right to be present 
and be heard at such inspection or inquiry. 

(7) The Visotor may, if the inspection or inquiry is made in respect of the University 
or any Institution maintained by it. address the Vice-Chancellor with reference to the 
result of such inspection or inquiry together with such views and advice with regard to the 
action to be taken thereon, as the Visitor may be pleased to offer, and on receipt of address 
made by the Visitor. the Vice-Chancellor shall communicate to the Executive Council, the 
views of the Visitor with such advice as the Visitor may offer upon the action to be taken 
thereon. = 

(8) The Executive Council shall communicate. through the Vice-Chancellor. to the 
Visitor such action, if any, as it proposes to take or has been taken upon the result of such 
inspection or inquiry. ; 

(9) Where. the Executive Council does not. within a reasonable time. take action to 
the satisfaction of the Visitor. the Visitor may, after considering any explanation furnished 
or representation made by the Executive Council, issuc such directions as he may think fit 
and the Executive Council shall comply with such directions. 

(10) Without prejudice to the foregoing provisions of this section, the Visitor may, by 
order in writing, annul any proceeding of the University which is not in conformity with 
this Act, the Statutes or the Ordinances : 

Provided that before making any such order, he shall call upon the Registrar to show 
cause why such an order should not be made, and, if any cause is whown within a reason- 
able time, he shall consider the same. : 

(11) The Visitor shall have such other powers as may be prescribed by the Statutes. 

9. Officers of the University.- The following shall be the officers of the University:- 

(1) the Chancellor ; f 

(2) the Vice-Chancellor ; 


- 
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(3) the Pro-Vice-Chancellor ; . 

(4) the Deans of Schools ; i 

(5) the Registrar ; 

. (6) the Finance Officer ; 
_ (7) the Librarian ; and ' i 
-` (8) such other officers as may be declared by the Statues to be officers of the 
University. f 

10. The Chancellor.- (1) The Chancellor shall be appointed by the Visitor in such 
manner as may be prescribed by the Statutes. 

(2) The Chancellor shall, by virtue of his office, be the Head of the University. 

(3) The Chancellor shall, if present, preside at the convocation of the University held 
for conferring degrees. i 

- 11. The Vice-Chancellor. (1) The Vice-Chancellor shall be appointed by the Visitor 
in such manner and on such terms and conditions of service as may be prescribed by the 
Statutes. 

(2) The Vice-Chancellor shall be the principal executive and academic officer of the 
University and shall exercise general supervison and control over the affairs of the Univer- 
sity and give effect to the decisions of all the authorities of the University. 3 

(3) The Vice-Chancellor may, if he is of opinion that immediate action is necessary 
on any matter, exercise any power conferred on any authority of the University by or under 
this Act and shall report to such authority the action taken by him on such matters : 

Provided that if the authority concerned is of the opinion that such action ought not to 
have been taken, it may refer the matter to the Visitor whose decision thereon shall be final 


Provided furhter that any person in the service of the University who is aggrieved by 
the action taken by the Vice-Chancellor under this sub-section shall have the right to 
appeal against such action to the Executive Council within three months from the date on 
which decision on such action is communicated to him and thereupon the Executive Coun- 
cil may confirm, modify or reverse the action taken by the Vice-Chancellor. 

(4) The Vice-Chancellor, if he is of the opinion that any decision of any authority of 
the University is beyond the powers of the authority conferred by the provisions of this 
Act, the Statutes or the Ordinances or that any decision taken is not in the interest of the 
University, may ask the authority concerned to review its decision within sixty days of 
such decision and if the authority refuses to review the decision either in whole or in part or 
no decision is taken by it within the said period of sixty days, the matter shall be referred to 
the Visitor whose decision thereon shall be final. ` 

(5) The Vice-Chancellor shall exercise such other powers and perform such other 
duties as may be prescribed by the Statutes or the, Ordinances. . 

12. The Pro-Vice-Chancellor.- The Pro-Vice-Chancellor shall be appointed in such 
manner and shall exercise-such powers and perform such duties as may be prescribed by 
the Statutes. ; 

13. The Deans of Schools.- Every Dean of a School shall be appointed in such man- 
ner and shall exercise such powers and perform such duties as may be prescribed by the 
Statutes. 

14. The Registrar.- (1) The Registrar shall be appointed in such manner as may be 
prescribed by the Statutes. 

. (2) The Registrar shall have the power to enter into agreement, sign documents and 
authenticate records on behalf of the University and shall exercise such powers and per- 
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form such duties as may be prescribed by the Statutes. 

15. The Finance Officer.- The Finance Officer shall be appointed in such manner and 
shall exercise such powers and perform such duties as may be prescribed by the Statutes. 

16. The Librarian.- The Librarian shall be appointed in such manner and shall 
exercise such powers and perform such duties as may be prescribed by the Statutes. 

-17. Other Officers.- The manner of appointment and powers and duties of the other 
officers of the University shall be prescribed by the Statutes. 

18. Authorities of the University.- The following shall be the authorities of the 
University :- ‘ 

(1) The Court ; 

(2) The Executive Council ; 

(3) The Academic Council ; 

(4) The Board of Studies ; 

(5) The Finance Committee ; and 

(6) Such other authorities as may be declared by the Statutes to be the authorities of 
the University. 

19. The Court.- (1) The constitution of the Court and the term office of its members 
shall be prescribed by the Statutes. 

(2) Subject to the provisions of this Act, the Court shall have the following powers 
and functions, namely :- 

_ (a) to review. from time to time, the broad policies and programmes of the University 
and to suggest measures for the improvement and development of the University ; 

(b) to advise the Visitor in respect of any matter which may be referred to it for 
advice ; and 
(c) to perform such other functions as may be prescribed by the Statutes. 

20. The Executive Council.- The executive Council shall be the principal executive 
body of the University. 

(2) The constitution of the Executive Council, the term of office of its members and 
its powers and functions shall be prescribed by the Statutes. 

21. The Academic Council.- (1) The Academic Council shall be the principal aca- 
demic body of the University and shall, subject to the provisions of this Act. the Statutes 
and the Ordinance, co-ordinate and exercise general supervision over the academic poli- 
cies of the University. 

(2) The constitution of the Academic Council, the term of office of its members and 
its powers and functions shall be prescribed by the Statutes. 

22. The Board of Studies.- The constitution, powers and functions of the Board of 
Studies shall be prescribed by the Statutes. 

23. The Finance Committee.- The constitution, power and functions of the Finance 
Committee shall be prescribed by the Statutes. 

. 24. Other authorities of the University.- The constitution, powers and functions of 
the other authorities, as may be declared by the Statutes to be the authorities of the Univer- 
sity, shall be prescribed by the Statutes: 

_25. Power to make Statutes.- Subject to the provisions of this Act, the Statutes may 
provide for all or any of the following matters, namely :- 

(a) the constitution, powers and functions of the authorities and othe: bodies of the 
University, as may be constituted form titme to time. 

(b) the appointment and continuance in office of the members of the said authorities 
and bodies, filling up of vacancies of members and all other matters relating to those 
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authorities and other bodies for which it may be necessary or desirable to provide ; 

(c) the appointment, powers and duties of the officers of the University and their 
emoluments ; 

(d) the appointment of teachers, academic staff and other employees of the Univer- 
sity. their emoluments and other conditions of service ; 

` (e) the appointment of teachers, academic staff working in any other University or 

organisation for specific period for undertaking a joint project ; 

(f) the conditions of service of employees including provision for pension, insur- 
ances and provident fund, the manner of termination of service and disciplinary action : 

(g) the principles governing the seniority of service of the employees of the Univer- 
sity : 

(h) the procedure for arbitration in cases of dispute between employees or students of 
the University ; 

(i) the procedure for appeal to the Executive Council by any employee or student 
against the action of any officer or authority of the University ; 

(j) the conferment of autonomous status on an Institution or a Department ; 

(k) the establishment and abolition of Schools, Departments. Centres. Halls and 
Institutions ; 

(1) the conferement of honorary degrees ; 

(m) the withdrawal of degrees, diplomas, certificates and other academic distinictions: 

(n) the institution of fellowships, scholarships, medals and prizes ; 

(0) the delegation of powers vested in the authorities or officers of the University: 

(p) the maintenance of discipline among the employees and students ; 

. (q) all other matters which by this Act are to be or may be provided for by the 

Statutes. 

26, Statutes how to be made.- (1) The first Statutes are those set out in the Schedule. 

(2) The Executive Council may, from time to time, inake new or additional statutes or 
may amend or repeal the Statutes referred to in sub-section (1) : 

Provided that the Executive Council shall not make, amend or repeal any Statutes 
affecting the status, powers or constitution of any authority of the University until such 
authority has been given an opportunity of expressing an opinion in writing on the pro- 
posed changes and any opinion so expressed shall be considered by the Executive Council: 

Provided furhter that the Executive Council shall not consider to make. amend or 
repeal any statute relating to the members provided under clauses (j) and (k) of section 25 
except with the prior approval of the Visitor. 

(3) Every new Statute or addition to the Statutes or any amendment or repeal of a 
Statute shall require the assent of the Visitor who may assent thereto or withhold assent or 
remit to the Executive Council for re-consideration in the light of observation, a any, made 
by him. 

: (4) A new Statute or a Statute amending or repealing an existing Statute shall have 
no validity unless it has been assented to by the Visitor. 

(5) Notwithstanding anything contained in the forgoing sub-sections, the Visitor may 
make new or additional Statutes or amend or repeal the Statutes referred to in sub-section 
(1), during the period of three years immediately after the commencement of this Act. 

. Provided tha the Visitor may, on the expirty of the said period the three years, make, 
within one year from the date of such expirty, such detailed Statutes as he may consider 
necessary and such detailed Statutes shall be laid before both Houses of Parliament. 

(6) Notwithstanding anything contained in the foregoing sub-section, the Visitor may 
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direct the University to make provisions in the Statutes in respect of any matter specified by 


him and if the Executive Council is unable to implement such direction within sixty days of - 
its receipt, the Visitor may, after considering the reasons, if any, communicated by the 
Executive Council for its inability to comply wath such direction, make or amend the Stat- 
utes suitably. 

27. Power to make Ordinances.- (1) Subject to the provisions of this Act and the 
Statutes, the Ordinances may provide for all or any of the following matters, namely :- 

(a) the admission of students to the University and their enrolment as such ; 

(b) the courses of sudy to be laid down for all degrees, diplomas and certificates of 
the University ; 

- (C) the medium of instruction and examination; _ 

(d) the award of degrees, diplomas, certificates and other academic distinctions, quali- 
fications for the same and the means to be taken relating to the granting and obtaining of 
the same , 

(e) the fees to be charged for courses of study in the University and for admission to 
the examinations, degrees and diplomas of the University ; 

(f) the conditions for award of fellowships, scholarships, studentships, medals and 
prizes ; 

(g) the conduct of examinations, including the term of office and manner of appoint- 
ment and the duties of examining bodies, examiners and moderators ; f 

(h) the conditions of residence of the students of the University ; : 

(i) the special arrangements, if any, which may be made for the residence, discipline 
and teaching of women students and prescribing of special courses of studies for them ; 

(j) the appointments and emoluments of employees other than those for whom pro- 
visions has been made in the Statutes ; 

' (k) the establishment of Centres of Studies, Board of Studies, Special Centres, 
Specialised Laboratories and other Committes ; 

(1) the manner of co-operation and collaboration with other Universities, Institution 
and other agencies including learned bodies or association in India or abroad ; 

‘ (m) the creation, composition and functions of any other body which i is considered 
‘iecescary for improving the academic life of the University ; 

(n) such other terms and conditions of service of teachers and other academic staff as 
are not specified by the Statutes ; 

(o) the management of Institutions esiablieiéd by the University ; 

(p) setting up of a machinery for redressal of grievances of employees ; and 


(q) all other matters which, by this Act or the Statutes, are to be or may be, provided . : 


for by the Ordinances. 

(2) The first Ordinances shall be made by the Vice-Chancellor with the previous 
approval of the Central Government and the Ordinances so made may be amended, - re- 
pealed or added to at any time by the Executive Council in the manner prescribed by the 
Statutes. ‘ 

28. Regulations.- The authorities of the University may make Regulations, consis- 
tent with this Act, the Statutes and the Ordinances for the conduct of their own business 
and that of the Committees, if any, appointed by them and not provided for by this Act. the 
Statutes or the Ordinances, in the manner prescribed by the Statutes. 

. 29. Annual report.- (1) The annual report of the University shall be prepared under 
the direction of the Executive Council which shall include, among other matters, the steps 
taken by the University towards the fulfilment of its objects, and shall be submitted to the 
Visitor on or before such date as may be prescribed by the Statutes. 
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(2) A copy of the annual report, as prepared under sub-section (1) shall alsobe sub- 
mitted to the Central Government which shall, as soon as may be, cause the same to be laid 
before both Houses of Parliament. 

30. Annual accounts.- (1) The annual accounts and balance-sheet of the University 
shall be prepared under the directions of the Executiye Council and shall, once at least 
every year and at intervals of not more than fifteen months, be audited by the Comptroller 
and Auditor General of India or by such persons as he may authorise in this behalf. 

(2) A copy of the annual accounts together with the audit report thereon shall be 
submitted to the Visitor along with the observations of the Executive Council. 

(3) Any observations made by the Visitor on the annual accounts shall be brought to 
the notice of the Executive Council and the views of the Executive Council, if any, on such 
observation shall be submitted to the Visitor. 

(4) A copy of the annual accounts together with the audit report as submitted to the 
Visitor, shall also be submitted to the Central Government, who shall, as soon as may be, 


„cause the same to be laid before both the Houses of Parliament. 


(5) Fhe audited annual accounts after having been laid before both Houses of Parlia- 
ment shall be published in the Gazette of India. 

31. Conditions of service of employees.- (1) Every employee of the University shal] 
be appointed under a written contract, which shall be lodged with the University and a 
copy of which shall be furnished to the employee concerned. 

(2) Any dispute arising out of the contract between the University and any employee 
shall, at the request of the employeéshe referred to a Tribunal of Arbitration consisting of 
one member appointed by the Executive Council. one member nominated by the employee 


` and an umpire appointed by the Visitor. È 


(3) The dećision of the Tribunal shall be final and’ no suit shall lie in any civil court in 
respect of the matters decided by the Tribunal. - 

(4) Every request made by the employee under sub-section (2) shall be deemed to be 
a submission to arbitration upon the terms of this section within the meaning of the Arbi- 
tration Act, 1940. 

(5) The procedure for aing the work of the Tribunal Shall uve prescribed by the 


~ Statutes. 


32. Procedure for appeal and abeio in disciplinary cases against students.- 
(1) Any student or candidate for an examination whose name has been removed from the 
rolls of the University by the orders or resolution of the Vice-Chancellor, Discipline Comittee 
or Examination Committee, as the case may be, and who has been debarred from appearing 
at the examination of the University for more than one year, may, within ten days of the 
date of receipt of such orders or copy of such resolution by him, appeal to the Executive 
Council and the Executive Council\may~sqnfirm, modify or reverse the decison of the 
Vice-Chancellor or the committee, as the cas@'maybe. 

(2) Any dispute arising out of any ise plitaly Beh taken by the University against 
a student shall, at the request of such student, be eines ei of Arbitration and 
the provisions of sub-sections (2), (3), (4) and (5) of section 3 1 Shall, as:f far as may be, 


apply to a reference made under this sub-section. 


33. Right to appeal.- Every employee or student ofthe University or Insitution main- 
tained by the University shall, notwithstanding anything contained in this Act, have a 
right to appeal within such time as may be prescribed by the Statutes, to the Executive 
Council against the decision of any officer or authority of the University or of Institution, 
as the case may be, and thereupon, the Executive Council may confirm, modify or reverse 
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the decision appealed against. 

34. Provident and pension funds.- (1) The University shall constitute for the benefit 
of its employees such provident fund or pension fund or provide such insurance schemes as 
it may deem fit in such manner and subject to such conditions as may be prescribed by the 
Statutes. 

(2) Where such provident fund or pension fund has been so constituted. the Central 
Government may declare that the provision of the Provident Funds Act, 1925 (19 of 1925). 
shall apply to such fund. as if it were a Government provident fund. 

35. Disputes as to constitution of University authorities and bodies.- (1) If any 
question arises as to whether any person has been duly elected or appointed as. or is en- 
titled to be, a member of any authority or other body of the University, the matter shall be 
referred to the Visitor whose decision thereon shall be final. 

36. Constitution of Committces.- (1) Where any authority of the University is given 
power by this Act or the Statutes to appoint Committee, such Committees shall, save as 
otherwise provided. consist of the member of the authority concerned and of such other 
person. if any. as the authority in each case may think fit. 3 

37. Filling of casual vacancies.- (1) All casual vacances among the members (other 
than ex officio members) of any authority or other body of the University shall be filled. as 
soon as may be, by the person or body who appoints, elects or co-opts the member whose 

place has become vacant and any person appointed. elected or co-opted to a casual vacancy 
shall be a member of such authority or body for the residue of the term for which the 
person whose place he fills would have been a member 

38. Proceedings of University authorities or + sodies not invalidated by vacancies.- 
No act or proceedings of any authority or other, body of the Uaiversity shall be invalid 
merely by reason of the existence of a vacant y or vacancies among its members. 


39. Protection of action taken in “good faith.- No suit or other legal proceedings 


shall lie against any officer or other € nplovee of the University for anything which is in 


FR ae eee T to be de ne in pursuance of any of the provisions of this Act. the 
atutes or the Ordinances. 


a. Mode, BE pror ot "university record.- A:copy of any receipt, application, notice, 
ordek p roceedings. Test ution of any authority or committee of the University, or other 
eocumenis 1n posse? | sion of the University. or any entry in any register duly maintained by 
the University, 3 i ! istrar, shall be received as prima facie evidence of 
: au Certified by the Registrar. sha p 
POCI repOIpI - @pplication, notice, order. proceeding. resolution or documents or the exist- 
oer Of city in the register and shall be admitted as evidence of the matters and transac- 
OOF tnerein where the original thereof would, if produced, have been admissible in evi- 
. dence, notwithstanding anything contained in the Indian Evidence Act. 1872 (1 of 1872) 
or in any other law for the time being in force. . 

41. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this Act. the Central Government may, by order published in the Official 
Gazette. make such provisions. fot inconsistent with the provisions of this Act. as appear 
to it to be necessary or expedient for removing the difficulty : 

Provided that no such order shall be made under this section after the expiry of three 
yeas mencement of this Act. E 
goo Gres made under this section shall be laid, as soon as may be after it is 

each House of Parliament. 
eae aera provisons.- Notwithstanding anything contained in this Act and the 


Statutes,- . 
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(a) the first Chancellor shall be appointed by the Visitor and the said officer shall 
hold office for a term of five years ; 

(b) the first Vice-Chancellor shall be appointed by the Visitor and the said officer 
shalt hold office for a term of five years ; 

(c) the first Registrar and the First Finance Officer shall be appointed by the Visitor 
and each of the said officer shall hold office for a term of three years ; 

(d) the first Court and the first Executive Council shall consist of not more than 
thirty members and eleven members respectively who shall be nominated by the Visitor 

_and they shall hold office for a term of three years ; 
- (e) the first Academic Council shall consist of not more than twenty-one members 

who shall be nominated by the Visitor and shall hold office for a term of three years : 

- Provided that if any vacancy occurs in the above offices or authorities, the same shall 
be filled by appointment or nomination, as the case may be, by the Visitor, and the nevsoi 
so appointed or nominated shall hold office for so long as the ofūcer or member in whose 
place he is appointed or.nominated whould have held that office, if such vacancy had not 
occurred. i 

43. Statutes, Ordinances and Regulations to be published in the Official Gazette 
and to be laid before Parliament.- (1) Every Statutes. Ordinance or Regulation made 
under this Act shall be published in the Official Gazette. 

(2) Every Statute, Ordinance or Regulation made under this Act shall be laid. as soon 
as may be after it is made, before each House of Parliament, while it is in session. for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or the 
successive session aforesaid, both Houses agree in making any modification in the Statute, 
Ordinance or Regulation or both Houses agree that the Statute, Ordinance or Regulating 
should not be made, the Statute, Ordinance or Regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previ- 
ously done under that Statute, Ordinance or Regulation. 

(3) The power to make Statutes, Ordinance or Regulations shall include the power to 
give retrospective effect from a date not earlier than the date of commencement of this Act, 
to the Statutes, Ordinance or Regulations or any of them but no retrospective effect shall be 
given to any Statute, Ordinance or Regulation so as tọ prejudicially affect the Interest of 
any person to whom such Statute, Ordinance or Regulation may be applicable. 

THE SCHEDULE 
(See section 26) 
THE STATUTES OF THE UNIVERSITY 


1. The Chancellor.- (1) The Chancellor shall be appointed by the Visitor from a panel 
of not Jess than three person recommended by the Executive Council from amongst per- 
sons of eminence in the academic or public life of the country : 

' Provided that if the Visitor does not approve of any of the persons so recommended he 
may call for fresh recommendations from the Executive Council. 

(2) The Chancellor shall hold office for a term of three years and shall be eligible for 
re-appointment : 

Provided that notwithstanding the expirty of his term of office, the Chancellor shall 
continue to hold office until his successor enters upon his office. , 

2. The Vice-Chancellor- (1) The Vice-Chancellor shall be appointed by the Visitor 
from a panel of not less than three persons who shall be recommended by a Committee as 
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constituted under clause (2) : ‘ $ S py 

Provided that if the Visitor does not approve of any of the persons included in the 

panel, he may call for a fresh panel. , 
; (2) The Committee referred to in clause (1) shall consist of three persons, none of 
whom shall be an employee of the University or an institution associated with the Univer- 
sity, or a member of the Executive Council or Academic Council or of any other authority 
of the University. Out of the three persons, two shall be nominated by the Executive Coun- 
cil and one by the Visitor and the nominee of the Visitor shall be the convenor of the 
Comittee. , , 

(3) The Vice-Chancellor shall be a whole-time salaried officer of the University. 

(4) The Vice-Chancellor shall hold office for a term of five years from the date on 
which he enters upon his office, and he shall not be eligible-for re-appointment : 

Providéd that the Visitor may direct any Vice-Chancellor after his term has expired, 
to continue in office for such period. not exceeding a total period of one year. as may be 
specified by him or till his successor is appointed and enters upon his office. whichever is 
earlier. nate : 
(5) Notwithstanding anything contained in clause (4) a person appointed as Vice- 
Chancellor shall, if he attains the age of sixty-five years during the term of his office or any 
extension thereof. retire from office. ` on s 

` (6) The emoluments and other conditions of service of the Vice-Chancellor shall be 
as follows :- 

(i) The Vice-Chancellor shall be paid a monthly salary and allowances other than 
house rent allowances at the rates fixed by the Central‘Government from time to ume. 

Provided that if he assumes office after retiring on superannuation from a pensionable 
post. his salary and allowances shall be reduced by the gross amount of his pension prior to 
commutation or the payment of pension shall be held in abeyance until he relinquishes 
office: f 

Provided further that if he assumes office after retiring on superannuation from a non- 
pensionable post. his salary and allowances shall be reduced by the gross amount equiva- 
lent of retirement benefits availed of by him on superannuation : 

Provided also that where such employee had been a' member of any pension scheme, 
the University shall make the necessary contribution to such scheme. 

. (ii) The Vice-Chancellor shall be entitled to travelling allowances at such rates as 
may be fixed by the Executive Council. 

(iii) The Vice-Chancellor shall be entitled to leave on full pay at the rate of thirty 
days in a calendar year and the leave shall be credited to his account in advance in two half 
yearly instalments of fifteen days each on the !st day of January and July every year : 

Provided that if the Vice-Chancellor assumes or relinquishes charge of the office of 
the Vice-Chancellor’ during the currency of a half year the leave shall be credited propor- 
tionately at the rate of two and-a-half days for each completed month of service. 

(iv) In addition to the leave referred to in stib-clause (v), the Vice-Chancellor shall 
also be entitled to half pay leave at the rate of twenty days for each completed year of 
service. This half pay leave may also be availed of as commuted leave on full pay on 
medical certificate. When commuted leave is availed, twice the amount of half pay leave 
shall be debited against half pay leave due. . 

(v) The Vice-Chancellor shall be entitled to such terminal-behefits and allowances as 
may be fixed by the Executive Council with the approval of the Visitor from time to time. 

(7) If the office of the Vice-Chancellor becomes vacant due to death, resignation or 
._other wise, or if he is unable to perform his duties due to ill health or any other cause, the 
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` Pro-Vice-Chancellor shall perform the duties of the Vice- Chancellor : 

Provided that if the Pro-Vice-Chancellor is not available, the senior-most professor 
shall perfor the duties of the Vice-Chancellor until a new Vice-Chancellor assumes office 
or until the existing Vice-Chancellor-attends to the duties of his ofice as the case may be. 

3. Powers and duties of the Vice-Chancellor.- (1) The Vice-Chancellor shall be ex 
officio Chairman of the Executive Council, the Academic Council, Finance Committee 
and shall in the absence of the Chancellor preside at the convocations held for conferring 
degrees. 

(2) The Vice- Chancellor shall be entitled to be present at, and address, any meeting 
of any authority or other body of the University, put shall not be entitled to vote thereat 
unless he is a member of such authority or body : 

(3) It shall be the duty of the Vice-Chancellor to see that this Act, the Statutes. the 
Ordinances and the Regulations are duly observed and he shall have all the powers neces- 
sary to ensure such observance. 

; (4) The Vice-Chancellor shall exercise control over the affairs of the University and ~ 
shall give effect to the decisions of all the authorities of the University. 

(5) The Vice-Chancellor shall have all the powers necessary for the proper mainte- 
nance of discipline in the University and‘he may delegate any such powers to such person 
or persons as he deemis fit. 

(6) The Vice-Chancellor shall have the power to convene or cause to be convened 
the meetings of the Cout, the Executive Council, the Academic Council and the Finance 
Committee. 

_ ~. Pro-Vice-Chancellor.- (1) The Pro-Vice-Chancellor shall be appointed by the Ex- 
ecutive Council on the recornmendations of the Vice-Chancellor : 

Provided that where the recommendations of the Vice-Chancellor is not accepted by 
the Executive Council the matter shall be referred to the Visitor who may either appoint 
the person recommended by the Vice-Chancellor or ask the Vice-Chancellor to recom- 
mend another person to the Executive Council : 

Provided further that the Executive Council may, on the recommendation of the Vice- 
Chancellor, appoint a Professor to discharge the duties of the Pro- Vice-Chancellor in addi- 
tion to his own duties as a Professor. ; 

(2) The term of office of the Pro-Vice-Chancellor shall be such as may be decided by 
the Executive Council but it shall not in any case exceed five years or until the expiration 
* of the term of office of the Vice-Chancellor, whichever is earlier : 

__* Provided that the Pro-Vice-Chancellor whosé term of office has expired shall be eli- 
gible for reappointment : f 

Provided further that, in any case, the Pro-Vice-Chancellor shall retire on attaining 
the age of sixty-five years. 

(3) The emoluments and other terms and conditions of service of the Pro-Vice-Chan- 
cellor shall be such as may be prescribed by the Executive Council form time to time. 

(4) The Pro-Vice-Chancellor shall assit the Vice-Chancellor in respect of such mat- 
ters as may be specified by.the Vice-Chancellor in this behalf from time to time and shall 
also exercise such powers and perform such duties as may be assigned or delegated to him 
by the Vice-Chancellor. 

5. Registrar.- (1) The Registrar shall be appointed by the Executive Council on the 
recommendation of a Selection Committee constituted for the purpose and shall be a whole- 
time salaried officer of the University. i 

(2) He shall be appointed for a term of five years and shall be eligible for reappointment. 
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(3) The emoluments and other terms and conditions of service of the Registrar shall be 
such as may be prescribed by the Executive Council from time to time : 

Provided that the Registrar shail retire on attaining the age of sixty years : 

Provided further that a Registrar shall, notwithstanding his attaining the age of sixty 
years, continue in office until his successor is appointed and enters upon his office or until 
the expirry of a period of one year, whichever is earlier. - 

(4) When the office of the Registrar is vacant or when the Registrar is, by reason of 
illness, absence or any other cause, unable to perform the duties of his office, the duties of 
the office shall be performed by sugh person as the Vice-Chancellor may appoint for the 

urpose. 

(5) (a) The Registrar shall have power to take disciplibay action against such of the 
employees, other than teachers and academic staf, as may be specified in the Ordinance, to 
suspend them pending inquiry, to administer warnings to them or to impose on them the 
penalty of censure or the withholding of increment : 

Provided that no such penalty shall be imposed unless the person concerned has been 
_ given a reasonable opportunity of showing cause against the action proposed to be taken in 
regard to him. 

(b) An appeal shall lie to the Vice-Chancellor against any order of a Registrar 
imposing any of the penalties specified in sub-clause (a). - 

(c) In a case where the inquiry discloses that a punishment beyond the: power of the 
Registrar is called for, the Registrar shall, upon concluding of the inquiry make a ae to 
the Vice-Chancellor along with his recommendations, 

Provided that an appeal shall lie to the Executive Council against an order of the 
Vice-Chancellor imposing any penalty. 

(6) The Registrar shall be ex officio Secretary of the the Executive Council, the Aca- 
demic Council and the Boards of Studies, but shalt not be deemed to be a member of any of 
these authorities and he shall be ex offico Member-Seeretary of the Court. 

(7) It shall be the duty of the Registrar- f 

(a) to be the custodian of the records, the common seal and such other property of 
the University as the Executive Council shall commut to his charges ; 

(b) to isssue all notices convening meetings of the Court, the Executive Council, the 
Academic Council, the Board of Studies and of any Conuninees appointed by those au- 
thorities ; 

(c) to keep the minutes of all the: meetings of the ‘Court, the Executive Council 
the Academic Council and of any Committees appointed by those authorities ; 

(d) to conduct the official correspondence of the Court, the Executive Council and 
the Academic Council ; 

(e) to arrange for and superintend the examinations of the University in accordance 
with the manner prescribed by the Ordinances ; 1 

(f) to supply to the Visitor copies of the agenda of the meetings of the authorities of 
the University as soon as they are issued and the minutes of such meetings ; 

(g) to represent the University in suits or proceedings by a or against the University, 
sign powers-of-attorney and verify pleading or depute his representative for the purpose ; 
and 

(h) to perform such other duties as may be specified in the Statutes, the Ordinance or 
~ the Regulations or as may be required from time to tiie by the Executive Council or the- 
Vice-Chancellor. 

6. The Finance Officer.- (1) The Finance Officer shall be appointed by the Executive 
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Council on the recommendation of a Selection Committee constituted for the purpose and 
he shall be a whole time salaried officer of the University. 
(2) He shall be appointed for a term of five years and shall be eligible for reappoint- 


, ment. 


(3) The emoluments and other terms and conditions of service of the Finance Officer 
shall be such as may be prescribed by the Executive’ Council from time to time : 

Provided that a Finance Officer shall retire on attaining the age of sixty years : 

Provided further that the Finance Officer shall, notwithstanding his attaining the age 
of sixty years continue in office until his successor is appointed and enters upon his office 
or until the expiry of a period of one year whichever is earlier. 

(4) When the office of the Finance Officer is vacant or when the Finance Officer is, by 
reason of illness, absence or any other cause, unable to perform the duties of his office, the 
duties of the office shall be performed by such person as the Vice-Chancellor may appoint 
for the purpose. 

(5) The Finance Officer shall be ex officio Secretary of the Finance Committee but 
shall not be deemed to be a member of such Committee. v 

(6) The Finance Officer shall- 

(a) exercise general supervision over the funds of the University and shall advise it 
as regards its financial policy ; and 

(b) perforni such other financial functions as may be assigned t to him by the Execu- 
tive Council or as may be prescribed by the Statutes or the Ordinances. . 

(7) Subject to the control of the Executive Council, the Finance Officer shall- 

(a) hold and manage the property and investments of the University mo uomg trust 
and endowed property : 

(b) ensure that the limits fixed by the Executive Council for recurring and non-recur- 
ring expenditure for a year are not exceeded and that all moneys are expended on the 
pupose for which they are granted or allotted ; 

(c) be responsible for the preparation of annual accounts and the budget of the Uni- 
versity and for their presentation to the Executive Council ; 

(d) keep a constant watch on the state of the cash and bank balances and on the state 
of investments ; 

(e) watch the progress of the collection of revenue and advise on the methods of 
collection employed ; 

(£) ensure that the registers of buildings, land, furniture and equipment are main- 
tained up-to-date and that stock-checking is conducted, of equipment and other consum- 
« able materials in all offices, Special Centres, Specialised Laboratories and Institution main- 
tained by the University-; 

(g) bring to the notice of the Vice-Chancellor unauthorised expenditure and other 
financial irregularities and suggest disciplinary action against persons at fault ; and 

(h) call for from any office, Centre, Labortory or Institution any information or 
returns that he may consider necessary for the performance of his duties. 

(8) Any receipt given by the Finance Officer or the person or persons duly authorised 
in this behalf by the Executive Council for any money payable to the University shall be 
sufficient discharge for payment of such money. 

7. Deans of Schools of Studies.- (1) Every Dean of a School of Studies shall be ap- 
pointed by the Vice-Chancellor from among the Professors in the School for a period of 
three years and he shall be eligible for reappointment : 

Provided that a Dean on attaining the age of sixty years shall cease to hold office as such: 
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Provided further that if at any time there is not Dean in a School, the Vice-Chancellor, 
the Pro- Vice-Chancellor or a Dean authorised by the Vice-Chancellor in this behlaf, shall 
exercise the powers of the Dean of the School. 

(2) When the office of the Dean is vacant or when the Déni is, by reason of illness, 
absence or any other cause, unable to perform duties of his office, the duties of the office 
shall be performed by such person as the Vice-Chancellor may appoint for the purpose. 

(3) The Dean shall be the Head of the School and shall be responsible for the conduct 
and maintenance of the standards of teaching and research-in the School and shall have 
such other functions as may be prescribed by the Ordinances. 

(4) The Dean shall have the right to be present and to speak at any meeting of the 
Board of Studies or Committees of the School as the case may be, but shally not have the 
right to vote thereat unless he is a member thereof. 

8. Heads of Departments.- (1) In the case of Departments which have more than one 
Professor the Head of the Department shall be appointed by the Executive Council on the 
recommendation of the Vice-Chancellor from among the Professors. 

(2) In the case of Departments where there is no Professor or-there is only one Profes- 
sor, the Executive Council shall have the option to appoint, on the recommendation of the 
Vice-Chancellor, either the Professor or a Reader as the Head of the Department : 

Provided that it shall be open to a Professor or Reader to decline the offer of the 
appointment as the Head of the Department. 

(3) A person appointed as the Head of the Department shall hold office as such for a 
period of three years and shall be eligible for re-appointment: 

* (4) A head of a Department may resign his office at any time during his tenure of 
office. 

“ (5) A Head of a Department shall con such duties as may be-prescribed by the 
Ordinances. 

9. Proctor.- (1) The Proctor shall be appointed by the Executive Council on the rec- 
ommendation of the Vice-Chancellor and shall exercise such powers and perform such 
duties as may be assigned to him by the Vice-Chancellor 

(2) The Proctor shall hold office for a term of two years and shall be eligible for 
reappointment ` 

10. Librarian.- (1) The Librarian shall be appointed by the Executive Council on the 
recommendations of the Selection Committtee constituted for the purpose and shall be a 
whole-time salaried officer of the University. 

(2) The Librarian shall exercise such powers and perform such duties and shall have 
such emoluments, terms and conditions of service as may be pee by the Executive 
Council. 

11. The Court.- Ten members of the Court shall form a quorum for a meing of the: 
Court. 

12. The Executive Council.--Five members of the Executive Council shall from a 
quorum for a meeting of the Executive Council. 

13. Powers and functions of the Executive Council.- (1) The Executive Council shall 
have the power .of management and administration of the revenue and property of the 
` University and the’ conduct of all administrative affairs of the University not oihervise 
provided for. 

(2) Subject to the provision of the this Act, the Statutes and the Ordinances. the Execu- 
tive Council shall, in addition to all other powers vested in it, have the following powers, ~ 
namely :- 


a 
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(i) to create teaching and academic posts, to determine the number and emoluments 
of such posts and to define the duties and conditions of service of Professors, Readers, 
Lecturers and other academic staff and Principals of Institutions maintained by the Uni- 
versity: 

Provided that no action shall be taken by the Executive Council in respect of the 
number, qualifications and the emoluments of teachers and academic staff otherwise than 
after consideration of the recommendations of the Academic Council ; 

‘(ii) to appint such Professors, Readers,Lecturers and other academic staff. as may be 
necessary and Principals of Institution maintained by the University on the recommenda- 
tion of the Selection Committee constituted for the purpose and to fill up temporary vacan- 
cies therein ; : 

(iii) to create administrative, ministerial and other necessary posts and to make a 
appointments thereto in the manner prescribed by the Ordinances ; ' 

(iv) to grant leave of absence to any ọfficer of the University other than the Chancel- 
lor and the Vice-Chancellor, and to make necessary arrangements for the discharge of the 
functions of such officer during this absence ; 

(v) to regulate and enforce discipline among employees in accordance with the Stat- 
utes and the ordinances. i 

(vi) to manage and regulate the finance, accounts, investments, property, business 
anc all other administrative affairs of the University and for that purpose to appoint such 
agents as it may think fit ; 

_ (vii) to fix limits on the total recurring and the total non-recurring expenditure for a 
year on the recommendations of the Finance Committee ; 

(viii) to invest any money belonging to the University, including any unapplied in- 
come, in such stocks, funds, share or securities, from time to time as it may think fit or in 
the purchase of immovable property in India with the like powers of varying such invest- 
ment from time to time ; l 77 

(ix) to transfer or accept transfer of any movable or immovable peoperty on behalf of 
the University. 

(x) to provide buildings, premises, furniture and apparatus and other means needed 
for carrying on the work of the University. Í 

(xi) to enter into, vary. carry out and cancel contracts on behalf of the University : 

(xii) to entertain, adjudicate upon, and if thought fit, to redress any grievances of the 
employees and students of the University who may, for any reason, feel aggrieved : 

(xiii) to appoint examiners and moderators and, if necessary, to remove them and to 
fix their fees, emoluments and travelling and other allowances, after consulting the Aca- 
demic Council ; i i 

(xiv) to select a common seal for the University and provide for the custody and use 
of such seal ; j 7 

(xv) to make such special arrangements as may be necessary for the residence and 
discipline of women students ; . 

(xvi) to delegate any of its powers to the Vice-Chancellor, the Pro- Vice-Chancellor, 
the Deans, the Registrar or the Finance Officer or such other employee or authority of the 
University or to a committeee appointed by it as it may deem fit ; 

: (xvii) to institute fellowships, scholarshops, studentships, medals and prizes : 

(xviii) to provide for invting Witers-in-Residence and determine the terms and con- 
ditions of such invitations ; ; 

- (xix) to provide for the appointment of Visiting Professrors, Emeritus Professors, 


- 
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Consultants and Scholar and determine the terms and conditions of such appointments ; and 


(xx) to exercise such other powers and perform such other duties as may be conferred 
or imposed on it by the Act. or the Statutes. 

14. The Academic Council.- Ten members of the Academic Council shall form quo- 
rum for a meeting of the Academic Council. 

15. Powers and Functions of the Academic Council.-, Subject to the Act, the Statutes 
and the Ordinances, the Academic Council shall. in addition to all other powers-vested in 
it. lave the following powers, namely :- 

(a) to exercise general supervision over the academic policies of the Univesity and to 
give directions regarding methods of insturctions, co-ordinating teaching among the Insti- 
tutions and evaluation of research or improvement in academic standards ; 

(b) to bring about inter-School co-ordination, to establish or appoint committees or 
bords. for taking up projects on an inter-Shcool basis ; 

(c) to consider maters of general academic interest either on its own initiative or on 
a reference by a Shool or the Executive Council and to take appropriate action hereon, 
and 

(d) to frame such regulations and rules consistent with the Sttutes and the Ordi- 
nances regarding the academic functioning of the University, discipline, residence. admis- 
sions, award of fellowships and studentships. fees. concessions, corporate life and attendence. 

16. Schools of Studies and Departments.- (1) The University shall have such Schools 
of Studies as may be specified in the Statutes. 


~ (2) Every School shall have a School Board and the members of the first School Board `` 


shall be nominated by the Executive Council and shall hold office for a period of three 
years. 

+ (3) The powers and functions of a School Baad shal be prescribed by the Ordinances. 

(4) The Conduct of the meetings of a School Board and the quorum required for such 
meetings shall be prescribed by the Ordinances. 

(5) (a) Each School shall consist of such Departments as may bé assigned to it by the. 
Ordinances : ` 

Provided that the Executive Council may, on the recommendation of the Academic 
Council, establish Centres of Studies to which may be assigned such teachers of the Uni- 
versity as the Executive Council may consider necessary. 

(b) Each Department shall consit of the following members, jiamely - 

(i) Teachers of the Department ; 

(ii) Persons conducting research in the, Department ; 

(iii) Dean of the School ; 

(tv) Honorary Professors, if any, atached to the Department ; and 

(v) Such other persons as may be members of the Department in accordance with the 
provisions of the Ordinances. 

17. Board of studies.- (1) Each Department shali have a Board of Studies. 

(2) The constitution of the Board of Studies and the term of office of its members 
shall be prescribed by the Ordinances. 

(3) Subject to the overall control and supervison ofthe Academic Council, the func- 
tions of the Board of Studies shall-be to approve subjects for research for various degrees 
and other requirements of research degrees and to recommend to the concerned School 
Board in the manner prescribed by the Ordinances :- 

(a) courses of studies and appointment of examiners for Post-graduate courses, but. 
excluding research degrees ; 
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(b) appointment of supervisors of research ; and 

(c) measures for the improvement of the standard of post-graduate teaching and 

research : 

Provided that the above functions of a Board of Studies shall during the period of 
three years immediately after the commencement of the Act, be performed by the Depart- 
ment. 

18. Finance Committee.- D The Finance Committee shall consist of the following 
Members, namely :- . 

(i) the Vice-Chancellor ; 

(ii) the Pro-Vice-Chancellor : 

: (iii) three persons nominaed by the. Executive Council, out of whom at deat one 
shall be member of the Executive Council ; and 

(iv) three persons nominated by the Visitor. 

. (2) Five members of the Finance Committee shall from a quorm for a meeting of the 
Finance Committee. 

(3) All the members of the Finance Commies other than ex officio members, shall 
` hold office for a term of three years. 

(4) The Finance Committee shall meet at least twice every year to examune the ac- 
counts and to scrutinise proposals for expenditure. ` 

(5) All proposals relating to creation of posts? dfid those items which have not been 
included in the Budget should be examined by the Finance Committee for consideration 
and comments and thereafter submitted to the Executive Council. 

(6) The annual accounts and the financial estmates of the University prepared by the 
Finance Officer shall be laid before the-Finance Committee for consideration and com- 
ments and thereafter submitted to the Executive Council for approval. 

(7) The Finaace Committee shall reconimend limits for the total recurring expendi- 
ture and the total non-recurring expenditure for the year, based on the income and re- 
sources of the University (which in the case of productive w orks, may include the proceeds 
of loans. 

19. Selection Commmittees.- (1) There shall be Selection Committees for making rec- 
ommendations to the Executive Council for appointment to the posts of Professor. Reader, 
Lecturer, Registrar, Finance Officer, Librarian and Principals of Institutions. 

(2) The Selection Committee for appointment to the posts specified in column 1 of 
the Table shall consist of the Vice-Chancellor, Pro-Vice-Chancellor, a nominee of the 
Visitor and the persons specified in the corresponding cals in column 2 of the said Table:- 





TABLE 
1 2 
Professor (i) | The Dean of the School concerned. 
i) The Head of the Deparonent concerned if he 
f is a Professor. 


ı Gii) Three persons not in the service of the University, 
nominated by the Executive Council, out of a panel 
of names recommended by the Academic Council 
for their special knowledge of, or interest in. the 
subject with which the Professor will be concerned. 

Reader/Lecturer (i) | The Dean of the School concerned. 
Gi) . The Head of the Department concemed. 
(iii) Two persons not in the service of the University. 
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: nominated by the Executive Council, out of a panel 
rae of names recommended by the Academic Council 
for their special knowledge of, or interest in, the 
subject with, which the Reader or a Lecturer will be 


SE concerned. : 
Registrar/Finance (i) | Two members of the Executive Council nominated by it. 
Officer (ii) | One person not in the service of the University nominat- 

; ed by the Executive Council. 
Librarian (i) | Two persons not in the service of the University, who 
; have special knowledge of the subject of the Library 


Schence/Library Administration to the nominated by 
. the Executive Council. ` 
(ii) One person not in the service of the University, nomin- 
i ated by the Executive Council. 4s , 


Head of the Three persons not in the service of the University of whom two 

Institution shall be nominated and one by the Execuitce Council and one 

maintained by by the Academic Council for their specal knowledge of. or in- 

the University terest ina subject in which instruction is being provided by 
the Institution. < 


Note : 1. Where the appointment is made for an inter-disciplinary project, the head of 
the project shall be deemed to be the Head ‘of the Department concerned. 
_ 2, The Professor to be nominated shall be Professor concerned with the speciality for 
- which the selection is being made and that the Vice-Chancellor shall consult the Head of 
ihe Department and the Dean of School before nominating the Professor. : 
(3) The Vice-Chancellor. or in his absence, the Pro- Vice-Chancellor shall preside the 
meetings of a Selection Committee : ey 
Provided that the meetings of the Selection Committee shall be fixed after prior con- 
sultation with, and subject to the convenience of Visitor's nominee and the person nomi- * 
nated by the Executive Council under clause (2) : š 
; Provided further that the proceedings of the Selection Committee shall not be valid 
unless- 
(a) where the number of Visitor's nominee and the person nominated by the Execu- 
tive Council is four in all, at least three of them attend the meeting ; and : 
: (b) where the number of Visitor's nominee and the persons nominated by the Execu- 
tive Council is three in all, at least two of them attend the meeting. 
(4) The meeting of Selection Committee shall be convened by the Vice-Chancellor or 
in his absence by the Pro-Vice-Chancellor. , 
(5) The procedure to be followed by a Selection Commitee in making recommenda- 
tions shall be laid down in the Ordinances. . 
(6) If the Executive Council is unable to accept the recommendations made by a Se- 
lection Committee, it shall record its reasons and submit the case to the Visitor for final 
orders. ; 
(T) Appointments to temporary posts shall be made in the manner indicated below : 
P (i) If the temporary vacancy is for a duration longer than one academic session. it 
shall be filled on the advice of the Selection Committee in accordance with the procedure 
indicated in the foregoing clauses : i 
Provided that if the Vice-Chancellor is satisfied that in the interest of work it is necessay . 
to fill the vacancy, the appointment may be made on a purely temporary basis by a local 
Selection Committee referred to in sub-clause (ii) for a period not exceeding six months. 
(ii) If the temporary vacancy is for a period less than one year, an appointment to 
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such vacancy shall be made on the recommendations of a local Selection Comiittee consist- 
—ing of the Dean of the School concerned, the Head of the Department and a nominee of the 
Vice-Chancellor : 

Provided that if the same persons holds the office of the Dean and the Head of the 
Department, the Selection Committee may contain two nominees of the Vice-Chancellor : 

Provided further that in case sudden vacanices of teaching posts caused by death or 
any other reasons, the Dean may, in consultation with the Head of the Department con- 
cerned make a temporary appointment for a month and a report to the Vice-Chancellor and 
the Registrar about such appointment. 

(iii) No teacher appointed temporarily shall, if he is not recommended by a regular 
Selection Committe for appointment under the Statutes, be continued in service on such 
temporary employment, unless he is subsequently selected by a local Selection Committee 
of a regular Selection Committee, for a temporary or permanent appointment. as the case 
may be. 

20. Special mode of appointment.- (1) Notwithstanding anything contained in Statute 
19, the Executive Council may invite a person of high academic distinction and profes- 
sional attainments to accept a post of Professor or Reader or any other academic post in the 
University, as the case may be, on such terms and conditions as it deems fit, and on the 
person agreeing to do so appoint him to the post. ` 

~ (2) The Executive Council may appoint a teacher or any other academic staf working 
in any other University or organisation for undertaking a joint project in accordance with 

the manner laid down in the Ordinances. 

21. Appointment for a fixed tenure.- The Executive Council may appoint a person 
selected in accordance with procedure laid down in Statute 19 for a fixed tenure on such 
terms and conditions as it deems fit. 

22. Committees. (1) Any authority of the University may appoint as many standing or 
special Committees as it may deem fit, and may appoint to such Committees persons who 
are not members of such authority. ; 

(2) Any such Committees appointed under clause (1) may deal.with any subject del- 
egated to it subject to subsequent confirmation by the authority appointing. 

23. Terms and conditions of service and code of conduce of the teachers, etc.- (1) All 
the teachers and other academic staff of the Unviersity shall, in the absence of any agree- 
ment to the contrary, be governed by the terms and conditions of service and code of con- 
duct as are specified in the Statutes, the Ordinances and the Regulations. 

"*(2) Every teacher and member of the academic staff of the University shall be ap- 
pointed on a written contract, the form of which shall be prescribed by the Ordinances. 

(3) A copy of every contract referred to in clause (2) shall be deposited with the 
Registrar. 

24. Terms and conditions of service and code of conduct of other employces.- All the 
. employees of the University other than the teachers and other academic staff of the Univer- 
sity. shall in the absence of any contract to the contrary, be governed by the terms and 
conditions of service and code of conduct as are perce in the statutes, the Ordinances 
and the Regulations. 

< 25. Seniority list.- (1) Whenever, in accordance with the Statutes, any person is to hold 
an office or be a member of an authority of the University by rotation according to senior- 
ity, such seniority shall be determined according to the length of continuous service of such 
person in his grade and in accordance with such other principles as the Executive Council 
may frame from time to time, 
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(2) It shall be the duty of the Registrar to prepare and maintain in respect of each class 
of persons to whom the provisions of these Statutes apply a complete and up-to-date senior- 
ity list in accordance with the provisions of clause (1) 

(3) If two or more persons have equal length of coninuous service in a particular grade 
or the relative seniority of any person or persons is otherwise in doubt, the Registrar may on 
his own motion and shall at the request of any such person submit the matter to the Execu- 
tive Council whose decision thereon shall be final. 

26. Removal of employees of the University.- (1) Where there is an allegation of mis- 
conduct against a teacher, a member of the academic staff or other employee of the Univer- 
sity, the Vice-Chancellor in the case of the teacher or member of the academic staff and the 
authority copetent to appoint (hereinafter referred to as the appointing authority) in the case 
of other employee may, by order in writing place such teacher, member of the academic 
staff or other employee, as the case may be, under suspension and shall forthwith report to 
the Executive Council the circumstances in which the order was made : 

Provided that the Executive Council may, if it is of the opinion that the circumstances 
of the case do not warrant the suspension of the teacher or a member of the academic staff, 
revoke such order. 

(2) Notwithstanding anything contained in the terms of the contract of appointment or 
of any other terms and conditions of service of the employee, the Executive Council in 
respect of teachers and other academic staff, and the appointing authority, i in respect of 
other employee, shall have the power to remove a teacher or a member of the academic. 
staff, or as the case may be, other employee on ground of misconduct. 

(3) Save as aforesaid, the Executive Council or as the case may be, the appointing 
authority shall not be entitled to remove any teacher, member of the academic staff or other. 
employee except for a good cause and after giving three months notice or on payment of 
three months salary in lieu thereof. 

(4) No teacher, member of the academic staff or other employee shall: be removed 
under caluse (2) or clause (3) unless he has been given q reasonable opportunity of showing 
cause against the action proposed to be taken in regard to him. 

(5) The removal of a teacher, member of the academic staff or other employee shall 
take effect from the date on which the order of removal is made : 

Provided that where the teacher, member of the academic staff or other employee is 
under suspension at the time of his removal, such removal shall take effect from the date on 
which he was placed under suspension. 

(6) Notwithstanding anything contained in the foregoing provisions of this Statute, a. 
teacher, member of the academic staff or other employee may resign,- 

(a) if he is a permanent employee, only after giving three months' notice in writing to 
the Executive Council or the appointing authority, as the case may be, or by paying three- 
months' salary in lieu thereof; 

(b) if he is not a permanent employee, only after giving one month;s noticé in writing 
to the Executive Council or, as the case may be, the appointing authority or by paying one 
month's salary in lieu thereof : 

Provided that such resignation shall take effect only on the date on which the resigna- 
tion is accepted bythe Executive Council or the appointing authority, as the case maybe. ` 

27. Honorary degrees.- (1) The Executive Council may, on the recommendations of 
the Academic Council and by a resolution passed by a majority of not less than two-thirds 
of the members present and voting, make proposals to the Visitor for the coniermen of 
honorary degrees : 

Provided that in case of emergency the Executive Council may on its own motion, 





THE MAULANA AZAD NATIONAL URDU 
PART II-A] UNIVERSITY ACT, 1996 51 


make such proposals. 

(2) The Executive Council may, by a resolution passed by a majority of not less thai 
two-thirds of the members present and voting, withdraw, with the previous sanction of tht 
Visitor, any honorary degree conferred by the University. 

28. Withdrawal of degrees etc..- The Executive Council may, by a special resolutior 
passed by a majority of not less than two-thirds of the members present and voting, with: 
draw any degree or academic distinction conferred on, or any certificate or diploma grantec’ 
to, any person by the University for good and sufficient cause ; 

Provided that no such resolution shall be passed until a notice in writing has bee 
given to that person calling upon him to show cause within such time as may be specified i1 
the notice why such a resolution should not be passed and until his objections. if any, and 
any evidence he may produce in support of them, have been considered by the Executive 
Council. 

29. Maintenance of discipline among ‘students of the University.- (1) All power: 
relating to discipline and disciplinary action in relation to students of the University shal 
vest in the Vice-Chancellor. 

(2) The Vice-Chancellor may delegate all or any of its powers as he deems proper toi 
Proctor and to such other officers as he may specify in this behalf. 

(3) Without prejudice to the generality of his powers relating to the maintenance oi 
discipline, and taking such action as may seem to him appropriate for the maintenance o, 
discipline, the Vice-Chancellor may, in exercise of his powers, by order, direct that any 
student or students be expelled, or rusticated, for specific period, or be not admitted to : 
course or courses of study in an Institution or Department of the University for stated pe- 
riod, or be punished with fine for an amount to be specified in the order. or be debarrcc 
_ from taking an examination conducted by the University, Institution or Department or ¢ 

School for one or more years, or that the results of the student or students concerned in the 
examination or examinations in which he or they have appeared be cancelled. 

(4) The Heads of Institutions, Deans of Schools of Studies and Heads of teaching 
Departments in the University shal! have the authority to exercise all such powers over the 
students in their respective Institutions, Schools and teaching Departments as may be necesan 
for the proper conduct of such Institutions, Schools and teaching Departments in th: 
University. ; 

(5) Without prejudice to the powers of the Vice-Chancellor, and other persons speci 
fied in clause (4), detailed rules of discipline and proper conduct shall be made by the 
University. The Principals of Institutions, Deans of Schools of Studies and Heads of teach- 
ing Departments in the University may also make the supplementary rules as they deen 
necessary for the aforesaid purposes. 

30. Convocations.- Convocations of the University for the conferring of degrees o 
for other purposes shall be held in such manner as may be prescribed by the Ordinances. 

31. Acting Chairman of meetings.- Where no provision is made for a President o 
Chairman to preside over a meeting of any authority of the University or any Committee of 
such authority or when the President or Chairman so provided for is absent, the member- 
present shall elect one from among themselves to preside at such meeting. 

32. Resignation.- Any member other than an ex-officio member. of the Court. thx 
Executive Council, the Academic Council or any other authority of the University or any 
Committee of such authority may resign by letter addressed to the Registrar and the resig- 
nation shall take effect as soon as such letter is received by the Registrar. 

33. Disquulification.- (1) A person shall be disqualified for being chosen as, and for 
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being a member of any of the authorities of the University :- 

(i) if he is of unsound mind ; 

(ii) if he is an undischarged insolvent ; : 

(iii) if he has been convicted by a court of law of an offence involving moral turpi- 
tude and sentenced in respect thereof to imprisonment for not less than six months. 

(2) If any question arises as to whether a person is or had been subjected to any of the 
disqualifications mentioned in clause (1), ‘the question shall be referred to the Visitor and 
his decision shall be final and no suit or other proceeding shall lie in any civil court against 
such decision. $ 

34. Residence condition for membership and office.- Notwithstanding anything con- 
tained in the Statutes, a person who is not ordinarily resident in India shall not be cligible to 
be an officer of the University or a member of any authority of the University. 

35. Membership of authorities by virtue of membership of other bodies.- Notwith- 
standing anything contained in the Statutes, a person who holds any post in the University 
or is a member of any authority or body of the University in his capacity as a member of a 
particular authority or body or as the holder of a particular appointment shall hold such 
office or membership only for so long as he continues to be a member of that particular 
authority or body or the holder of that particular appointment, as the case may be. 

36. Ordinances how made.- (1) The first Ordinances made under sub-section (2) of 
section 28 may be amended, repealed or aded to at any time by.the Executive Council in the 
manner specified below. 

(2) No Ordinance in respect of the matters enumerated in section 28, other than the 
one enumerated inclause (m) of sub-section (1) thereof, shall be made by the Executive 
Council unless a draft of such Ordinance has been proposed by the Academic Council. 

(3) The Executive Council shall not have power to amend any draft of any Ordinance 
proposed by the Academic Council under clause (2) but may reject the proposal or return 
the draft to the Academic Council for re-consideration either in whole or in part, together 
with any amendment which the Executive Council may suggest. 

- (4) Where the Executive Council has rejected or returned the draft of an Ordinance 
proposed by the Academic Council, the Academic Council may consider the question afresh 
and in case the original draft is reaffirmed by a majority of not less than two-thirds of the 
members present and voting and more than half the total number of members of the Aca- 
demic Council, the draft may be sent back to the Executive Council which shall either adopt 
it or refer it to the Visitor whose decision shall be final. 

(5) Every Ordinance made by the Executive Council shall come into effect immedi- 
ately. f 

(6) Every Ordinance made by the Executive Council shall be submitted to the Visitor 
within two weeks from the date of its adoption. The Visitor shall have the power to direct 
the University within four weeks of the recipt of the Ordinance to suspend the operation of 
any such Ordinance and he shall, as soon as possible, inform the Executive Council about 
his objection to the proposed Ordinance. TheVisitor may, after receiving the comments of 
the University, either withdraw the order suspending the Ordinance or disallow the Ordi- 
nance and his decision shall be final. - 

37. Regulations.- (1) The authorities of the University may make Regulations consis- 
tent with the Act, the Statutes and the Ordinances for the following matters, namely :- 

(i) laying down the procedure to be observed at their meetings and the number of 
members required to form a quorum ; 

(ii) providing for all matters which are required by the Act, the Statutes or the Ordi- 
nances to be prescribed by Regulations ; 
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_ (ii) providing for all other matters solely concerning such authorities or committees 
appointed by them and not provided for by the Act, the Statutes or the Ordinances. 

_ (2) Every authority of the University shall make Regulations providing for the giving 
of notice to the members of such authority of the dates of meeting and of the business to be 
considered at meetings and for the keeping of a record of the proceeding of meetings. 

(3) The Executive Council may direct the amendment in such manner as it may specify 
of any Regulation made under the Statutes or the annulment of any such Regulation. 
38. Delegation of Powers.- Subject to the provisions of the Act and.the Statutes any 
office or authority of the Universiy may delegate his or its power to any other officer or 
authority or person under his or its respective control and subject to the condition that 
overall responsibility for the exercise of the powers so delegated shall continue to vest in 
the officer or authority delegating such powers. 


[Reseived the assent of the President on 28th March, 1997.] 
` An Act further to amend the Reserve Bank of India Act, 1934. 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as 
follows :- 

1. Short title and commencement.- (1) This Act may be called the Reserve Bank of 
India (Amendment) Act, 1997. ` 

(2) The provisions of this Act, other than section 9, shall be deemed to have come into 
force on the ath day of January, 1997, and section 9 shall come into force on the Ist day of 
April, 1997. , i 

“STATEMENT OF OBJECTS AND REASONS l 

The activities of the non-banking. institutions and unincorporated bodies receiving 
deposits are regulated in terms of the provisions of Chapter III-B and III-C of the Reserve 
Bank of India Act, 1934, respectively. Until recently the emphasis was on regulating the 
receipt of deposits by Non-Banking Finance Companies (NBFCs) as an adjunct to credit 
and monetary policies and to provide indirect protection to depositors. However, experi- 
ence has shown that the provisions were neither sufficient to regulate the business activities 
of these companies nor do they provide adequate protection to depositors. 

2. The Joint Parliamentary Committee which enquired into the irregularities in securi- 
ties and banking transactions had recommended that the Government should examine 
whether the legislative framework for regulating NBFCs is sufficiently wide. The working 
group on financial companies appointed by the Reserve Bank of India (RBI) under the 
chairmanship of Dr. A. C. Shah had suggested regulatory and control measures to ensure 
the healthy growth and operations of these companies. 

` 3. Despite the [provisions before the promulgation of the Reserve Bank of India 
(Amendment) Ordinance, 1997] contained in Chapter IJ-C of the Reserve Bank of India 
Act, the unincorporated bodies circumvented the statutory restricitions by floating different 
partnership firms as and when a firm reached the level of 250 depositors. Further, it is 
reported.that several unincorporated bodies were advertising aggressively through various 
media soliciting deposits from public by offering high rates of interest and other incentives. 

4. The Reserve Bank of India (Amendment) Ordingnce, 1997, further to amend the 
Reserve Bank of India Act, provides several safeguards for the NBFCs with the Reserve 
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Bank of India (RBD, stipulation of minimum net owned funds requirement, creation of 
reserve fund and transfer of certain percentage of profits every year to. the fund and pre- 
scription of liquidity requirement. The Reserve Bank of India has also been vested with 
_powers to issue guidelines encompassing aspects such as income recognition, accounting 
standards, provision for bad and doubtful debts, capital adequacy, etc., which are intended 
to ensure sound and healthy operations and the quality of assets of these companies. The 
Reserve Bank of India is also being empowered to issue directions to the auditors of NBFCs, 
and to make application for winding up of NBFCs. Whereas earlier the only recourse avail- 
able to the depositor was to approach the court of law for redressal of grievances, powers 
have been vested with the Company Law Board for directing the defaulting NBFCs:to make 
repayment of the deposits/interest with a view to protect the interests of the depositors. 

. 5, The unincorporated bodies have been totally prohibited from accepting deposits for 
the purpose other than for personal use. They have been permitted ‘to continue to take 
deposits after incorporating themselves within the regulatory framework. The unincorporated 
bodies have also been specifically prohibited from issuing any advertisements in any form. 

6. There are reports of several finance companies and unicorporated bodies having 
failed to repay the deposits collected from unsuspecting depositors who have been tempted 
‘by the attractive returns and incentives offered. Concern has been expressed in several 
quarters on the need to take urgent steps to regulate the activities of such companies and 
unincorporated bodies. 

7, As Parliament was not in session,.the President promulgated the Reserve Bank of 
India (Amendment) Ordinance, 1997, on the 9th January, 1997.” 

2. Amendment of section 45-L- In section 45-I of the Reserve Bank of India Act, 
1934 (2 of 1934) (hereinafter referred to as the principal Act),- 

(1) clause (a) shall be renumbered as clause (aa) and before clause (aa) as so renum- 
bered, the following clause shall be inserted, namely :- 

_ *(a) “business of non-banking financial institution” means carrying on of the busi- 
ness of a financial institution referred to in clause (c) and includes business of a non-bank- 
ing financial company referred to in clause (f) ; ’; 

(2) in clause (c),- 

(i) for the portion beginning with the words “but does not include any institution, 
‘which,-” and ending with the brackets, letter and words “(a) agricultural operations; or’, 
the following shall be substituted, namely :- 

“but does not include any institution, which carries on as its principal business,- 

(a) agricultural operations ; or 

(aa) industrial activity ; or”; 

(ii) the following Exp/anation shall be inserted at the end, namely :- 

‘Explanation. - For the purposes of this clause, “industrial activity” means any activ- 
ity specified in sub-clauses (i) to (xviii) of clause (c) of section 2 of the Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964) ;’;” i . 

(3) after clause (e), the following clause shall be inserted, namely :- 

‘(D “non-banking financial company ” means- 

(i) a financial institution which is a company ; 

(ii) a non-banking institution which is a company and which has as its principal busi- 
ness the receiving of deposits, under any scheme or arrangement or in any other manner, or 
lending in any manner , 

Gii) such other non-banking institution or class of such institutions, as the bank may, 
with the previous approval of the Central Government and by notification in the Official 
Gazette, specify.’. 
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3. Insertion of new sections 45-LA, 45-18 and 45-IC.- After section 45-I of the prin- 
cipal Act, the following sections shall be inserted, namely :- 

“45-IA, Requirement of registration and net owned fund.- (1) Notwithstanding 
anything contained in this Chapter or in any other law for the time being in force, no non- 
banking financial company shall commence or carty oh the business of a non-banking 
financial institution without- 

(a) obtaining a certificate of registration issued under this Chapter ; and 

(b) having the net owned fund of twenty-five lakh rupees or such other amount, not 
exceeding two hundred lakh rupees, as the bank may, by notification in the Official Ga- 
zette, specify. ` 

(2) Every non-banking financial company shall make an application for registration 
to the bank in such form as the bank may specify : 

. Provided that a non-banking financial company in existence on the commencement 
of the Reserve Bank of India (Amendment) Act, 1997, shall make an application for regis- 
tration to the bank before the expiry of six months from such commencement and notwith- 
standing anything contained in sub-section (1) may continue to carry on the business of a 
non-banking financial institution until a certificate of registration is issued to it or rejection 
of application for registration is communicated to it. f 

(3) Notwithstanding anything contained in sub-section (1), a non-banking financial 
company in existence on the commencement of the Reserve Bank of India (Amendment) 
Act, 1997, and having a net owned fund of less than twenty-five lakh rupees may, for the 
purpose of enabling such company to fulfil the requirement of the net owned fund, continue 
to carry on the business of a non-banking financial institution- 

(i) for a period of three years from such commencement ; or 

(ii) for such further period as the bank may, after recording the reasons in writing for 
so doing, extend, subject to the conditions that such company shall, within three months of 
- fulfilling the requirement of the net owned fund, inform the bank about such fulfilment : 

Provided that the period allowed to continue business under this sub-section shall in ` 
no case exceed six years in the aggregate. 

(4) The bank may, for the purpose of considering the application for registration, 
require to be satisfied by an inspection of the books of the non-banking financial company 
or otherwise that the following conditions are fulfilled :- 

(a) that the non-banking financial company is or shall be in a position to pay its 
present or future depositors in full as and when their claims accrue ; 

(b) that the affairs of the non-banking financial company are not being or are not 
likely to be conducted in a manner detrimental to the interest ofits present or future deposi- 
tors ; . 
` (c) that the general character of the management or the proposed management of the 
non-banking financial company shall not be prejudicial to the public interest of its deposi- 
tors; -> : : ; 

(d) that the non-banking financial company has adequate capital structure and earn- 
ing prospects ; ` 

(e) that the public interest shall be served by the grant of certificate of registration to 
the non-banking financial company to commence or to carry on the business in India ; 

(£ that the grant of certificatè of registration shall not be prejudicial to the operation 
and consolidation of the financial sector consistent with monetary stability and economic 
growth considering such other relevant factors which the bank may, by notification in the 
Official Gazette, specify ; and 
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(g) any other condition, fulfilment of which in the opinion of the bank, shall be nec- 
essary to ensure that the commencement of or carrying on of the business in India by a non- 
banking financial company shall not be prejudicial to the public interest or in the interests 
of the depositors. 

(5) The bank may, after being satisfied that the conditions specified in sub-section (4) 
are fulfilled, grant a certificate of registration subject to such conditions which it may con- 
sider fit to impose. 

(6) The bank may cancel a certificate of registration granted to a non-banking finan- 
cial company under this section if such company- 

(i) ceases to carry on the business of a non-banking financial institution in India ; or 

(ii) has failed to comply with any condition subject to which the certificate of regis- 
tration had been issued to it ; or 

(iii) at any time fails to fulfil‘any of thé conditions referred to in clauses (a) to (g) of 
sub-section (4) ; or 

(iv) fails- 

(a) to comply with any direction issued by the bank under the provisions of this 
Chapter; or . 

(b) to maintain accounts in accordance with the requirement of any law or any direc- 
tion or order issued by the bank under the provisions of this Chapter ; or 

(c) to submit or offer for inspection its books of account and other relevant docu- 
ments when so demanded by an inspecting authority of the bank ; or 

__ (yv) has been prohibited from accepting deposit by an order made by the bank under 
the provisions of this Chapter and such order has been in force for a period of not less than 
three months : 

Provided that before cancelling a certificate of registration on the ground that the non- 
banking financial company has failed to comply with the provisions of clause (ii) or has ` 
failed to fulfil any of the conditions referred:to in clause (iii) the bank, unless it is of the 
opinion that the delay in cancelling the certificdate of registration shall be prejudicial to 
public interest or the interest of the depositors or the non-banking financial company, shall 
give an opportunity to such company on such terms as the bank may specify for taking 
necessary steps to comply with such provision or fulfilment of such condition : 

Provided further that before making any order of cancellation of certificate of regis- 
tration, such company shall be given a reasonable opportunity of being heard. 

(7) A company aggrieved by the order of rejection of application for registration or 
cancellation of certificate or registration may prefer an appeal, within a period of thirty 
days from the date on which such order of rejection or cancellation is comunicated to it, to 
the Central Government and the decision of the Central Government where an appeal has 
been preferred to it, of the bank where no appeal has been preferred, shall be final : 

Provided that before making any order of rejection of kaa such company shall be 
given a reasonable opportunity of being heard. 

Explanation.- For the purposes of this section,- 

() “net owned fund” means- 

(a) the aggregate of the paid-up equity capital and free reserves as disclosed in the 
latest balance-sheet of the company after deducting therefrom- 

(i) accumulated balance of loss ; 

(ii) deferred revenue expenditure ; and’ 
(iii) other intangible assets ; and | 
(b) further reduced by the amounts representing- + 
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(1) investments of such company in shares of- 
(i) its subsidiaries ; 
(ii) companies in the same group ; 
_ Gi) all other non-banking financial companies ; and 
(2) the book value of debentures, bonds, outstanding loans and advances (including 
hire-purchase and lease finance) made to, and deposits with,- 
(i) subsidiaries of such company ; and 
(ii) companies in the same group, to the extent such book value exceeds ten per cent 
of (a) above. 
- (Œ “subsidiaries” and “companies in the same group” shall have the same meanings 
assigned to them in the Companies Act, 1956 (1 of 1956). 

45-IB. Maintenance of percentage of assets.- (1) Every non-bankign financial com- 
pany shall invest and continue to invest in India in unencumbered approved securities, 
valued at a price not exceeding the current market price of such securities, an amount which, 
at the close of business on any day, shall not be less than five per cent or such higher 
percentage not exceeding twenty-five per cent. as the bank may, from time to time and by 
notification in the Official Gazette, specify, of the deposits outstanding at the close of busi- 
ness on the Jast working day of the second perceding quarter : 

Provided that the bank may specify different percentages of investment in respect of 
different classes of non-banking financial companies. 

(2) For the purpose of ensuring compliance with the provisions of this section, the- 
bank may require every non-banking financial company to furnish a retum to it in such 
form, in such manner and for such period as may be specified by the bank. 

(3) If the amount invested by a non-banking financial company at the close of busi- 
ness on any day falls below the rate specified under sub-section (1), such company shall be 
liable to pay to the bank, in respect of such shortfall, a penal interest at a rate of three per 
ceni. per annum above the bankrate on such amount by which the amount actually invested 
falls short of the specified percentage, and where the shortfall continues in the subsequent 
quarters, the rate of penal interest shall be five per cent. per annum above the bank rate on 
such shortfail for each subsequent quarter. 

(4) (a) The penal interest payable under sub-section (3) shall be payable within a pe- 
riod of fourten days from the date on which a notice issued by the bank demanding payment 
of the same is served on the non-banking financial compapy and, in the event of a failure of 
the non-banking financial company to pay the same within such period, penalty may be 
levied by a direction of the principal civil court having jurisdiction in the area where an 
office of the defaulting non-banking financial company is situated and such direction shall 
be made only upon an application made in this behalf to the court by the bank ; and 

(b) when the court makes a direction under clause (A), it shall issue a certificate 
specifying the sum payable by the non-banking financial company and every such certifi- 
cate shall be enforceable in the same manner as if it were a decree made by the court ina 
suit. = at 

. (5) Notwithstanding aything contained in this section, if the bank is satisfied that the 
defaulting non-banking financial company had sufficient cause for its failure to comply 
with the provisions of sub-section (1), it may not demand the payment of the penal interest. 
_ Explanation.- For the purposes of this section,- 

(i) “approved securities” means securities of any State Goverment or of the Central 
Government and such bonds, both the principal whereof and the interest whereon-shall 
have been fully and unconditionally guaranteed by any such Government ; 
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(i) unencumbered approved securities” includes the approved securities lodged hv 
the non-bankign financial company with another institution for an advance or any other 
arrangement to the extent to which'such securities have not been drawn against or availed 
of or encumbered in any manner ; 

(iii) “quarter” means the period of three months ending on the last day of March, 
June, September or December. 

45-IC. Reserve fund.- (1) Every non-banking financial company shall create a re- 
serve fund and transfer therein a sum not less than twenty per cent. of its net profit every 
year as disclosed in the profit and loss account and before any dividend is declared. 

(2) No appropriation of any sum from the reserve fund shall be made by the nou- 
banking financial company except for the purpose as may be specified by the bank from 
time to time and every such appropriation shall be reported to the bank within twenty-one 
days from the date of such withdrawal: - 

_ Provided that the bank may, in any particular case and for sufficient cause being shown, 
extend the period of twenty-one days by such further period as it thinks fit or condone any 
delay in making such report. 

(3) Notwithstanding anything contained in sub-section (1), the Central Government 
, may, on the recommendation of the bank and having regard to te adequacy of the paid-up 
capital and reserves ofa non-banking financial company ia relation to its deposit liabilities, 
declare by order in writing that the provisions of sub-section (1) shall not be applicable to 
the non-banking financial company for such period as may be specified i in the order : 

Provided that no such order shall be made unless the amount in the reserve fund under 
sub-section (1) together with the amount in the share premium account is not less than the 
paid-up capital of the non-banking financial company. 

4. Insertion of new section 45JA.- After sectin 45] of the principal Act, the following 
section shall be inserted, namely :- 

“45JA. Power of bank to determine policy and i issue direction.- (1) If the bank i is 
satisfied that, in the public interest or to regulate the financial system of the country to its 
advantage or to prevent the affairs of any non-banking financial company being conducted 
in a manner detrimental to the interest of the depositors or in a manner prejudicial to the 
interest of the non-banking financial company, it is necessary or expedient so to do, it may 
determine the policy and give directions to all or any of the non-banking financial compa- 
nies relating to income recognition, accounting standards, making of proper provision for 
bad and doubtful debts, capital adequacy based on risk weights for assets and credit conver- 
sion factors for off-balance-sheet items and also relating to deployment of funds by a non- 
banking financial company or a class of non-banking financial companies or non-banking 
financial companies generally, as the case may be, and such non-banking financial compa- 
nies shall be bound to follow the policy so determined artd the direction so issued. 

(2) Without prejudice to the generality of the powers vested under sub-section (1), the 
bank may give directions to non-hanking financial companies generally or to a class of 
non-banking financial companies or to any non-banking financial company in particular as to- 

(a) the purpose for which advance o or other fond-based or non-fund-based accommo- 
dation may not be made ; and 

(b) the maximum amount of advances or other financial accommodation or invest- 
ment in shares and other securities which, having regard to the paid-up capital, reserves and 
deposits of the non-banking financial company and other relevant considerations, may be 
made by that as financial company to any person or a company or to a group of 
companies.” 
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5, Amendment of section 45MA.- In section 45MA of the principa; Act,- 

(i) after sub-section (1), the following sub-section shall be inserted, namely - 

“(1A) The bank may, on being satisfied that it is necessary so to do, in the public 
interest or in the.interest of the depositors or for the purpose of proper assessment of the 
books of account, issue directions to any non-banking financial company or any class of 
non-banking financial companies or non-banking financial companies generally or to the 
auditors of such non-banking financial company or companies relating to balance-sheet 
profit and loss account, disclosure of liabilities in the books of account or any matter relat- 
ing thereto.”; 

(ii) in sub-section (2), for the words “a non-banking institution, being a company”, 
the words “a non-banking financial company” shall be substituted ; 

(iii) after sub-section (2), the following sub-section shall be inserted, namely :- 

. “(3) Where the bank is of the opinion that it is necessary so to do in the public interest 
or in the interest of the non-banking financial company or in the interest of depositors of 
such company it may at any time by order direct that a special audit of the accounts of the 
non-banking financial company in relation to any such transaction or class of transactions 
or for such period or periods, as may be specified in the order, shall be conducted and the 
bank may appoint an auditor or auditors to submit the report to it. 

(4) The remuneration of the auditors as may be fixed by the bank, having regard to the 
nature and volume of work involved in the audit and the expenses of or incidental to the 
audit, shall be borne by the non-banking financial company so audited.”. 

__ 6. Insertion of new sections 45MB and 45MC.- After section 45MA of the principal 
Act, the following sections shall be inserted, namely :- i 

“45MB. Power of bank to prohibit acceptance of deposit and alienation of as- 
sets.- (1) If any non-banking financial company violates the provisions of any section or 
fails to comply with any direction or order given by the bank under any of the provisions of 
this Chapter, the bank may prohibit the non-banking financial company from accepting any 
deposit. ; : 

(2) Notwithstanding anything to the contrary contained in any agreement or instru- 
ment or any law for the time being in force, the bank, on being satisfied that it is necessary 
so to do in the public interest or in the interest of the depositors, may direct, the non- 
banking financial company against which an order prohibiting from accepting deposit has 
been issued, not to sell, transfer, create charge or mortgage or deal in any manner with its 
property and assets without prior written permission of the bank for such period not ex- 
ceeding six months from the date of the order. ; 

45MC. Power of bank to file winding up petition.- (1) The bank, on being satisfied 

that a non-bankign financial company- 
‘ (a) is unable to pay its debt ; or 

(b) has by virtue of the provisions of section 45-1A become disqualified to carry on 
the business of a non-banking financial institution ; or. 

(c) has been prohibited by the bank from receiving deposits by an order and such 
order has been in force for a period of not less than three,months ; or 

(d) the continuance of the non-banking financial company is detrimental to the pub- 
lic interest or to the interest of the depositors of the company, may file an application for 
winding up of such non-banking financial company under the Companies Act, 1956 (1 of 
1956). f 

(2) A non-banking financial company shall be deemed to be unable to pay its deht if 
it has refused or has failed to meet within five working days any lawful demand made at 
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any of its offices or branches and the bank certifies in writing that such company is unable 
to pay its debt. 

(3) A copy of every application made by the bank under sub-section (1) shali be sent 
to the Registrar of Companies. 

(4) All the provisions of the companies Act, 1956 (1 of 1956), relating to indie up 
of a company shall apply toa winding up proceeding initiated on the application made by 
the bank under this provision.”. 

7. Insertion of new sections 45NB and 45NC.- After section 45NA of the prinċipal 
Act, the following sections shall be insertd, namely :- + 

“4SNB. Disclosure of information.- (1) Any information relating to a non-banking 
financial company,~ 

G) contained in any satement or return submitted by such company under he provi- 
sions of this Chapter ; or 

(ii) obtained through audit or inspection or otherwise by the bank, shall be kalea as 
confidential and shall not, except as otherwise provided in this section, be disclosed. 

(2) Nothing in thbis`section shall apply to- 

(a) the disclosure by any non-banking financial company, with the previous permis- 
sion of the bank, of any information furnished to the bank under sub-section (1) ; 

(b) the publication by the bank, if it considers necessary in the public interest so to 
do, of any information collected by it under sub-section (1) in such consolidated form as it 
may think fit without disclosing the name of any non-banking financial company or its 
borrowers ; 

(c) the disclosure or publication by the non-banking financial company or by the 
bank of any such information to any other non-banking financial company or in accordance . 
with the practice and usage customary amongst such companies or as permitted or required 
under any other law : 

Provided that any such information received by a non-banking financial company 
under this-clause shall not be published except in acord&nce with the practice and usage 
customary amongst companies or as permitteed or required under any ether law. 

3) Notwithstanding anything contained in this Act or in ‘any other law for the time 
being in force, the bank, if it is satisfied that, in the public interest or in the interest of the 
depositors or the non-banking financial company or to prevent the affairs of any non-bank- 
ing financial company being conducted in a manner detrimental to the interest of the de- 
positors, it is expedient so to do, may, either on its own motion or on being requested, 
furnish or communicate any information relating to the conduct of business by any non- 
banking financial company to any authority constituted under any law. 

(4) Notwithstanding anything contained in any other law for the time being in force, — 
no court or tribunal or other authority shall compel the bank to produce or to give inspec- 
tion of any statement or other material obtained by the bank under any provisions of this 
Chapter. 

45NC. Power of bank to exempt.- The bank, on being satisfied that it is necessary so 
to do, may declare by notification in the Official Gazette that any or all of the provisions of 
this Chapter shall not apply to a non-banking institution or a class of non-banking institu- 
tions or a non-banking financial company or to any class of non-banking financial compa- 
nies either generally or for such period as may be specified subject to such conditions, 
limitations or restrictions as it may think fit to impose.’ vig 

8. Insertion of new sections 45QA and 45QB.- After section 45Q of the principal 
‘Act, the following sections shall be inserted, namely :- 
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“45QA. Power of Company Law Board to order repayment of deposit.- (1) Ev- 
ery deposit accepted by a non-banking financial company, unless renewed, shall be repaid 
in accordance with the terms and conditions of such deposit. 

(2) Where a non-banking financial company has failed to repay any deposit or part 
thereof in accordance with the terms and conditions of such deposit, the Company Law 
Board constituted under section 10E of the Companies Act, 1956 (1 of 1956), may, if it is 
satisfied, either on its own motion or on an application of the depositor, that it is necessary 
so to do to safeguard the interests of the company, the depositors or in the public interest, 
direct, by order, the non-banking financial company to make repayment of such deposit or 
part thereof forthwith or within such time and subject to such conditions as may be speci- 
fied in the order : : 

_ . Provided that the Company Law Board may, before making any order under this sub- 
“. section, give a reasonable opportunity of being heard to the non-banking financial com- 
pany and the other persons interested in the matter. 

45QB. Nomination by depositors.- (1) Where a deposit is held-by a non-banking 
institution to the credit of one or more persons, the depositor or, as the case may be, all the 
depositors together may nominate, in the manner prescribed by rules made by the Central 
Government under section 45ZA of the Banking Regulstion Act, 1949 (10 of 1949), one 
person to whom in the event of the death of the sole depositor or the death of all the deposi- 
tors, the amount of deposit may be returned by the non-banking institution. 

© (2) Notwithstanding anything contained in any other law for the time being in force 
or in any disposition, whether testamentary or otherwise, in respect of such deposit, where 
a nomination made purports to confer on any person the right to receive the amount of 
deposit from the non-banking institution, the nominee shall, on the death of the sole deposi- 
tor or, as the case may be, on the death of all the depositors, become entitled to all the rights 
of the sole depositor or, as the case may be, of the depositors, in relation to such deposit to 

_ thé exclusion of all other persons, unless the nomination is varied or cancelled in the man- 
ner prescribed by rules made-by the Central Government under section 45ZA of the Bank- 
ing Regulation Act, 1949 (10 of 1949). : ; i 

(3) Where the nominee is a minor, it shall be lawful for the depositor making the 

nomination to appoint, in the manner prescribed by rules made by the Central Government 
„under section 45ZA of the Banking Regulation Act, 1949 (10 of 1949), any person to re- 
ceive the amount of deposit in the event of his death during the minority of the nominee. 

(4) Payment by a non-bankin financial institution in accordance with the provisions 
of this section shall constitute a full discharge to the non-banking institution of its liability 
in respect of the deposit : l 

Provided that nothing contained in this sub-section shall affect the right or claim 
which any person may have against the person to whom any payment is made under this 
section. 

. (5) No notice of the claim of any person, other than the person or persons in whose 
name a deposit is held by a non-banking institution, shall be receivable by the non-banking 
institution, no shall the non-banking institution be bound by any such notice even though 
expressly given to it : 

Provided that where any decree, order, certificate or other authority from a court of 
competent jurisdiction relating to such deposit is produced before a non-banking institu- 
tion, the non-banking institution shall take due note of such decree, order, certificate or 
other authority.”. i 

_ 9, Substitution of new section for section 45S.- For section 45S of the principal Act, 
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the following section shall be substituted, namely :- 

“45S. Deposits not to be accepted in certain cases,- (1) No person, being an indi- 
vidual or a firm or an unincorporated assóciation of individuals shall accept any deposit- 

(i) if his or its business wholly or partly includes any of the activities specified in 
clause (c) of section 45-I ; or 

(ii) if his or its principal business is that of receiving of deposits under any scheme or 
arrangement or in any other manner, or lending in any manner : 

Provided that nothing contained in this sub-section shall apply to the receipt of money 
by an individual by way of loan from any of his relatives or to the receipt of money by a 
firm by way of loan from the relative or relatives of any of the partners. 

(2) Where any person referred to in sub-section (1) holds any deposit on the Ist of 
April, 1997, which is not in accordance with sub-section (1), such deposit shall be repaid by 
` that person immediately after such deposit becomes due for repayment or within three 
years from the date of such commencement, whichever is earlier: 

Provided that if the bank is satisfied on an application made by any person to the 
bank that such person is unable to repay a part of the deposits for reasons beyond his control 
or such repayment shall cause extreme hardship to him, it may, by an order in writing, 
extend such period by a period not exceeding one year subject to such conditions as may be 
specified in the order. 

(3) On and from the date of Ist day of April, 1997, no person referred to in sub- 
section (1) shall issue or cause to be issued any advertisement in any form for soliciting 
deposit. - 

Explanation.- For the purposes of this section, a person shall be deemed to be a - 
relative of another if, and only if,- . 

(i) they are members of a Hindu undivided family ; or 

(ii) they are husband and wife ; or 

(iii) the one is related to the other i in me manner, indicated in the list of relatives 
below:- 

List of relatives.- (1):Father, (2) moies (including step-mother), (3) son (including 
step-son), (4) sons' wife, (5) daughter (Gnchuding step-daughter), (6) father's father, (7) father's 
mother, (8) mother's mother, (9) mother: ‘father, (10) son's son; (11) son's son's wife, (12) 
son's daughter, (13) son's dauther's husband,, A TA) daughter's husband, (15) daughter's son, 
(16) daughter's son's wife, (17) daughter's S ‘daughter, (18) daughter's daughter's husband, 
(19) brother (including step-brogher), (20) brother's wife, (21) sister (including step-sister) 

‘and (22) sister's husband.” 
. 10. Amendment of section 58B.- In section 58B of the principal Act,- . 

(a) after sub-section (4), the following sub-sections shall be inserted, namely :- 

“(4A) If any person contravenes the provisions of sub-section (1) of section 45-IA, 
he shall be punishable with imprisonment for a term which shall not be less than one year 
but which may extend to five years and with fine which shall not be less than one lakh 
rupees but which may extend to five lakh rupees. 

(4AA) If any auditor fails to comply with any direction given or order tide by the 
bank under section 45MA, he shall be pinighanig with fine which may extend to five thou- 
sand rupees. : 

(4A AA) Whoever fails to comply with any order made by the Company Law Board 
under sub-section (2) of section 45QA, shall be punishable with imprisonment for a term 
which may extend to three years and shall also be liable to a fine of not less than rupees fifty 
for every day during which such non-compliance continues.”; 


1 


PART I-A] THE RESERVE BANK OF INDIA (AMENDMENT) ACT. 1997 63 





<b) in sub-section (3),- 
~ (i) after the words “If any person”, the expression “other than an auditor” shali be 
inserted; . 
Gi) after clause (a), the following clause shall be inserted, namely :- 
“(aa) fails to comply with any direction given or order made by the bank under any of 
‘the provisions of Chapter H-B, or”. 
- 11. Insertion of new section 58G.- After section 58F of the principal Act, the follow- 
ing section shall be inserted, namely :- 

“58G. Power of bank to impose fine.- (1) Notwithstanding anything contained in 
section 58B, if the contravention or default of the nature referred to in section 58B is com- 

,mitted by a non-banking financial company; the bank may impose on such nen oanbine 
financial company 

(a) a penalty not exceeding five thousand rupees ; or 

(b) where the contravention or default is under sub-section (4A) or clause (a) or 
clause (aa) of sub-section (5) of section 58B, a penalty not exceeding five lakh mpees or 
twice the amount involved in such contravention or default, where the amount is quantifi- 
able, whichever is more ; and where such contravention or default is a continuing one, 
further penalty which may extend to twenty-five thousand rupees for every day, after the 
first, during which the contravention or default continues. 

(2) For the purpose of imposing penalty under sub-section (1), the bank shall serve a 
notice on the non-banking financial company requiring it to show cause why the amount 
specified in the notice should not be imposed as a penalty and a reasonable opportunity of 
being heard shall also to given to such non-banking financial company. 

(3) Any penalty imposed by the bank under this section shall be payable within a 
period of thirty days from the date on which notice issued by the bank demanding payment 
of the sum is served on the non-banking financial company and, in the event of failure of 
the non-banking financial company to pay the sum within such period, may be levied on a 
direction made by the principal civil court having jurisdiction in the area where the regis- 
tered office or the head office of the non-banking financial company is situated : 

Provided that no such direction shall be made, except on an application made by an 
officer of the bank authorised in this behalf, by an ae of the bank authorised in this 
behalf, by the principal civil court. 

(4) The court which makes a direction under Pee (3), shall i issue a certificate 
specifying the sum payable by the non-banking financial company and évery such certifi- 
cate shall be enforceable in the same manner as if it were a decree made by the court ina 
civil suit. 

(5) No complaint shall be filed against any non-banking financial company in any 
court of law pertaining to any contravention or default in respect of which any pena has 
been imposed by the bank under this section. 

(6) Where any complaint has been filed against a non-banking financial company in’ 
a court in respect of contravention or default of the nature referred to in section 58B, no 
proceedings for imposition of penalty against that non-banking financial company shall be 
taken under this section.” 

- 12. Amendment of the First Schedule.- In the First Schedule to the principal Act, for 
items 1 and 2, the following items shall be substituted, namely :- 

“T: The Western area shall consist of the States of Goa, Gujarat, Andhra Pradesh and 

' Maharashtra and the Union Territories of Dadra and Nagar Haveli, and Daman and Diu. 

2. The Eastern area shall consist of the States of Arunachal Pradesh, Assam, Bihar, 
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Manipur, Meghalaya, Mizoram, Nagaland, Orissa, Sikkim, Tripura and West Bengal and 
the Union Territories of Andaman and Nicobar Islands. ”. 3 

13. Repeal and saving.- (1) The Reserve Bank of India (Amendment) Ordinance, 
1997 (Ord. 2 of 1997)*, is hereby repealed. ~ 

(2) Notwithstanding the repeal of the Reserve Bank of India (Amendment) Ordi- 

nance, 1997 (Ord. 2 of 1997), anything done or any action taken under the principal Act as 
amended by the said Ordinance, shall be deemed to-have been done or taken under the 
principal Act as amended by this Act. 





THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO 
TRANSACTIONS IN SECURITIES) AMENDMENT ACT, 1997 
The following Act of Parliament received the assent of the President on the 19th March, 
1997, and was publishd in the Gazette of India, Extraordinary, Part I, Section 1, No. 20, 
dated March 19, 1997 7 
_ * INDIAN PARLIAMENT ACT No. 6 of 1997 f 

An Act further to amend the Special Court (Trial of Offences Relating to Transactions 
in Securities) Act; 1992. i i o’ 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as 
follows:- . 1 . 

1. Short title and commencement.- (1) This Act may be called the Special Court 
(Trial of Offences Relating to Transcations in Securities) Amendment Act, 1997. 

(2) It shall be deemed to have come into force on the 16th day of January, 1997. 

2. Amendment of section 5.- In section 5 of the Special Court (Trial of Offences 
Relating to Transactions in Securities) Act, 1992 ( 27 of 1992 ) (hereinafter referred to as 
the principal Act),- 

(a) in sub-section (2), for the words “a sitting Judge”, the words “one or more sitting 
Judges” shall be substituted ; 

(b) in sub-section (3), for the words “the Judge of the Special Court”, at both the 
places where they occur, the words “a Judge of the Special Court” shall be substituted. 

3, Insertion of new section 5A.- After section 5 of the principal Act, the following 
section shall be inserted, namely :-, _ 

“5A, Distribution of cases amongst Judges of Special Court.- Where the Special 
Court consists of two or more Judges, the Chief Justice of the High Court within the local 
limits of whose jurisdiction the Special Court is situated may, from time to time, by general - 
or special order, make provisions as to the distribution of cases amongst the Judges and 
specify the matters which may be dealt with by each of such Judge.” ` : 

, 4. Repeal and saving.- (1) The Special Court (T. rial of Offences Relating to Transac- * 
tion in Securities) Amendment Ordinance, 1997 (Ord. 6 of 1997) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act, as amended by the said Ordinance,’ shall be deemed to have been done or taken 
under the principal Act, as amended by this Act. 





OF UNDERTAKINGS AND REPEAL) ACT, 1997 
The following Act of Parliament received the assent of the President on the 19th March, 
1997, and was published in the Gazette of India, Extraordinary, Part Il, Section 1, No. 21, 
-dated March 21, 1997 
INDIAN PARLIAMENT ACT No. 7 of 1997 
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An Act to provide for the transfer arid vesting of the undertakings of the Industrial 
Reconstruction Bank of India to and in the company to be formed and registered as a Com- 
pany under the Companies Act, 1956, and for matters connected therewith or incidental 
thereto and also to repeal the Industrial. Reconstruction Bank of India Act, 1984. 

Be it-enacted by Parliament in the Forty-eighth Year of the Republic of India as 
follows :- 

\ CHAPTER I 
PRELIMINARY 

1. Short title and commencemnt.- (1) This Act may be called the Industrial Recon- 
struction Bank (Transfer of Undertakings and Repeal) Act, 1997. 

(2) It shall be deemed to have come into force on the 24th day of January, 1997. 

2. Definitions.- In this Act, unless the context otherwise requires,- 

” (a) “appointed day” means such date as the Central Government may, by notification 
in the Official Gazette, appoint under section 3 ; 

(b) “Company” means the Industrial Investment Bank of Inda Limited to be formed 
and registered under the Companies Act, 1956 (1 of 1956) ; 

‘ (c) “Reconstruction Bank” means the Industrial Reconstruction bank of India estab- 
lished under sub-section (1) of section 3 of the Industrial Reconstruction Bank of India Act, 
1984 (62 of 1984) . 

- CHAPTER I 
-TRANSFER AND VESTING OF THE UNDERTAKINGS 
OF RECONSTRUCTION BANK IN COMPANY . 

3. Undertakings of the Reconstruction Bank to vest in Company.- On such date as 
the Central Government-may, by notification in the Official Gazette, appoint, there shall be 
- transfered to, and vest in, the Company, the undertakings of Reconstruction Bank. 

` 4. General effect of vesting of undertakings in Company.- (1) The Central Govern- 
ment, being the shareholder of the Reconstruction Bank immediately before the appointed 
day, shall be deemed to be registered, on and from the appointed day, as a shareholder of 
the Company. . 

(2) The undertakings of the Reconstruction bank which are transferred to, and which 
vest in, the Company under section 3 shall be deemed to include all business, assets, rights, 
powers, authorities and privileges and all properties, movable and immovable, real and 
personal, corporeal and incorporeal, in possession or reservation, present or contingent of 
whatever nature and wheresoever situate including lands, buildings, vehicles, cash balnces, 
deposits, foreign currencies, disclosed and undisclosed reserves, reserves fund, special re- 
serve fund, benevolent reserve fund, any other fund, stocks, investments, shares, bonds, 
debentures, security, management of any industria concern, loans, advances and guaran- 
tees given to industrial cncerns, tenancies, leases and book debts and all other rights and 
interests arising out of such property as were immediately before the appointed day in the 
ownership, possession or power of the Reconstruction Bank in relation to.its undertakings. 
within or without India, all books of account, registers, records and documents relating 
thereto and shall also be deemed to include all borrowings, liabilities and obligations of 
whatever kind within or without India then subsisting of the Reconstruction Bank in rela- 
tion to its undertakings. : È nt 

(3) All contracts, deeds, bonds, gurantees, powers of attorney, other instruments and 
working arrangements subsisting immediately before the appointed day and affecting the 
Reconstruction Bank shall cease to have effect or to be enforceable against the Reconstruc- 
tion Bank and shall be of as full force and effect against or in favour of the Company in 
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which the undertakings of the Reconstirucsions Bank have vested by virtue of this Act and 
siwecceable as fully and effectually as if instead of the Reconstruction Bank, the Company 
bad been named therein or had beer a party thereto. 

(4) Any proceeding or cause of action pending or existing immediately before the 
appointed day by or against the Reconstruction Bank in relation to its undertakings may, as 
from the appoinied day, be continued and enforced- by or against the Company in which the 
undertakings of the Reconstruction Bank have vested by virtue of this Act as it might have 
been enforced by or against the Reconstruction Bank if this Act had not been enacted and 
shall cease to be enforceable by or against the Reconstru¢tion Bank. 

5. Provisions in respect of officers and other employees of Reconstruction Banikz.- 
(1) Every officer or other employee of the Reconstruction Bank (except a Director of the 
Board or the Chairman and Managing Directer) serving in the employment immediately 
before the appointed day shall, in so far as such officer or other employee is employed in 
connection with the undertakings which have vested in the Company by virtue of this Act, 
become, as from the appointed day, an officer or, as the case may be, other employee of the 
Company and shall hold his office or service therein by the same tenure, at the same remu- 
neration, upon the same terms and conditions, with the same obligations and with the same 
rights and privileges as to leave, leave fare concessions, welfare scheme, medical benefit 
scheme, insurance, provident fund, other funds, retirement, voluntary retirement, gratuity 
and other benefits as he would have hled under the Reconstruction Bank if its undertakings 
had not vested in the Company and Shall continue to do so as an officer or, as the case may 
be, other employee of the Company or until the expiry of a period of six months from the 
. appointed day if such officer or other employee opts not to continue to be the officer or 
other employee of the Company within such period. 

(2) Where an officer or other employee of the Recnstruction Bank opts under sub- 
section (1) not'to be in employment or service of the Company, such officer or other em- 
ployee shall be deemed to have resigned. 

(3) Notwithstanding any thing contained in the Indtstrial Disputes Act, 1947 (14 of 
1947) or in any other law for the time being in force, the transfer of the services of any 
officer or other employee of the Reconstruction Bank to the Company shall not entitle such 
officer or other employee to any compensation under this Act or under any other law for the 
time being in force and no such claim shall be entertained by. any court, tribunal or other 
authority. 

_ (4) The officers and other employees who have retired before the appointed day from 
the service of the reconstruction Bank and are entitled to any benefits, rights-or privileges 
shall be entitled to receive the same benefits, rights or privileges from the Company. 

’ (5) The trust of the provident fund or the gratuity fund of the Reconstruction Bank and 
any other bodies created for the welfare-of officers or employees would continue to dis- 
charge their functions in the Company as was being done hitherto in the Reconstruction 
Bank and any tax exemption granted to the provident fund or the gratuity fund would 
continue to be applied to the Company. 

(6) Notwithstanding anything contained in this Act or in the Companies Act, 1956 (i 
of 1936), or in any other law for the time being in force or in the regulations of the Recon- 
struction Bank, no Director of the Board, Chairman and Managing Director or any other 
person entitled to manage the whole or substantial part of the business and affairs of the 
Reconstruction Bank shall be entitled to any compensation against the Reconstruction Bank 
or the Company for the loss of officer or for the prematufe termination of any contract of 
management entered into by him with the Reconstruction Bank. 

\ 
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x.. 6, Concession, etc., to be deemed to have bten granted to Company.- With effect 

afrom the appointed day, all fiscal and other concessions, licences, benefits, privileges and 
‘exemptions granted to the Reconstruction Bank in connection with the affairs and business 
of the reconstruction bank under any law for the time being in force shall be deemed to have 
been granted to the Company. 

7. Tax exemption or benefit to continue to have cffect.- ay Notwithstanding any- 
thing contained in the Income-tax Act, 1961 (43 of 1961), or any other erlactment for the 
time being in force relating to tax on income, profits or gains, the Company shall not be 
liable to pay income-tax or any other tax for a period of five years computed from the 
appointed day in respect of any income, profits or gains derived, or any amount received by 
the Company. 

(2) The transfer and vesting of the undertakings or ahy part thereof in terms of section 
3 shall not be construed as a transfer within the meaning of the Income-tax Act, 1961 (43 of 
1961), for the purpose of capital gains. 

8. Guarantee to be operative.- Any guarantee given for or in favour of ihe Recon- 
struction bank with respect to any loan, lease finance or other assistnance shall continue to 
be operative in relation to the Company. ` 

9. Arrangement with Company on appointment of directors to prevail.- (1) Where 
any arangement entered into by the company with an industrial‘or other concern provides 
for the appointment by the company of one or more directors of such concern, such provi- 
sion and any appointment of directors made in pursuance thereof shall be valid and effec- 
tive notwithstanding anything to the contrary contained in the Companies Act, 1956 (1 of 
1956), or in any other law for the time being in force or in the memorandum, articles of 

` association.or any other instrument relating to such concern, and any provision regarding 
share qualification, age limit, number of directorships, removal from office of directors and 
such like conditions contained in any such law or instrument aforesaid, shall not apply to 
any director appointed by the company in pursuance of the arrangement as aforesaid. 

(2) Any director appointed in pursance pf sub-section (1) shall- 

(a) hold office during the pleasure of the company and may be removed or substi- 
tuted by any person by order in writing-by the company; ~ 
(b) not incur any obligation or liability by reason inly of his being a director or for 
anything done or omitted to be done in good faith 1 in the discharge of his gutis as a director 
or.anything in relation thereto; \ 7 
(c) not beliable to retirement by rotation and shall not be akei into account for 
computing the number of directors liable to such retirement. ' 

10. Act 18 of 1891 to apply to the books of Company.- The Company shall be 
deemed to be a bank for the purpose of the Bankers' Books Evidence Act, 1891. 

11. Shares, bonds and debentures to be deemed to be approved securities.- Not- 
withstanding anything contained in any other law for the time being force, the shares, bonds 
and debentures of the Company shall be deemed to be approved securities for the purposes 
of the Indian Trusts Act, 1882 (2 of 1882), the Insurance Act, 1938 (4 of 1938), and the 
Banking Regulation Act, 1949 (10 of 1949). 

` 12. Substitution in Act, rules or regulations of company in place of the Recon- 
struction bank,- In every Act, rule or regulation in force on the appointed day,- 
` (a) for the words “Industrial Reconstruction Bank of India”, wherever they occur, the 
words “Industrial Investment Bank of India Limited” shall be substituted ; 
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(b) for the words “Reconstruction Bank”, wherever they occur, the words “Industrial 
Investment Bank” shall be substituted. . °° E TE , 
13. Repeal and saving of Act 62 of 1984.- (1) On the appointed day, the Industrial 
Reconstruction Bank of India Act, 1984 shall stand repealed. - 
(2) Notwithstanding the repeal of the Industrial Reconstruction Bank of India Act, 
1984,- 

(a) the Company shall, so far as may be, comply with the provisions of Chapter VII 
of the Act so repealed for any of the purposes related to the annual accouts and audit of the 
Reconstruction Bank ; : 

(b) the provisions of Chapter VIII of the Act so repealed will continue to be appli- 
cable in respect of the arrangement entered into by the Reconstruction Bank with an indus- 
trial concern under section 18 thereof up to the appointed day and the Company will be _ 
enetitled to act upon and enforce the same as fully and effectually as if this Act had not 
been acted. 

.CHAPTER IV 
AMENDMENT TO THE INDUSTRIAL, RECONSTRUCTION 
l BANK OF INDIA ACT, 1984 ' 
14. Insertion of new section 4A.- In the Industrial Reconstruction Bank of India Act, 
1984 (62 of 1984), after section 4, the following section shall be inserted, namely :- | 

“4A. Transitional provisions regarding adjustment of capital of the reconstruc- 
tion Bank.- (1) The Central Govetniment may reduce share capital of the Reconstruction 
Bank by,- - 

(a) extinguishing or reducing the liability of any of its equity shares ; 

(b) either with or without extinguishing or reducing liability on any of its equity 
shares, cancelling any paid up share capital which is lost, or is unrepresented by available 
assets ; OF 

. (c) either with or without extinguishing: or reducing liability on any of its equity 
shares, paying of any paid up share capital which is in excess of the wants of the Recon- 
struction Bank. ` 

_ (2) The Central Government may at any time, by notification in the Official Gazette, 
convert such number of equity shares held by it, as it may decide into redeemable prefer- 
ence shares. 

(3) The redeemable preference shares referred to in sub-section (2) shall carry 
‘such fixed rates of dividend as the Central Government may specify at the time of 
such conversion.”. . : f 
15. Repeal and Saving.- (1) The Industrial Reconstruction Bank (Transfer of Under- 
takings and Repeal) Ordinance, 1997 (Ord. 7 of 1997), ig hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken under the Ordi- 
nance so repealed, shall be deemed to have been done or taken under the corresponding 
provisions of this Act. i l l 
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THE DEPOSITORIES RELATED LAWS (AMENDMENT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 19th March, 
1997, and was published in the Gazette of India, Extraordinary, Part II, Section 1, No. 22, 
dated March 19, 1997 INDIA‘ r 
: : N PARLIAMEN z 
An Act further to amend the Indian Stamp Act, 1809, hs UNO BASH RMa Act, 
1955, the Companies Act, 1956, the State Bank of India (Subsidiary Banks) Act, 1959, the 
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Indistrial Development Bank of India Act. 1964. the Banking Companies (Acquisition ané 
Transfer of Undertaking) Act, 1970, the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 and the Depositories Act, 1996. 
Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as follows: 
: CHAPTER I 
PRELIMINARY 
1. Short title and commencement.- (1) This Act may be called the Depositories 
Related Laws (Amendment) Act, 1997. 
(2) It shall be deemed to have come into force on the 15th day of January, 1997. 
CHAPTER II 
` AMENDMENT TO THE INDIAN STAMP ACT, 1899 
‘2, Amendment of section 8A of Act 2 of 1899.- In section 8A of the fhdian Stamp 
Act, 1899, for caluse (d), the following clauses shall be substituted, namely :- 

“(d) transfer of beneficial ownership of shares, such shares being shares of a com- 
pany formed and registered under the Companies Act, 1956 (1 of 1956), or a body corpo- 
rate established by a Central Act dealt with by a depository, shall not be liable to duty under 
article 62 of Schedule I of this Act ; 

(c) transfer of beneficial ownership of units, such units being units of a mutual fund 
including units of the Unit Trust of India established under sub-section (1) of section 3 of 
the Unit Trust of India Act, 1963 (52 of 1963) dealt with by a depository. shall not be liable 
., to duty under article 62 of Schedule 1 of this Act.”. 

: CHAPTER III 
AMENDMENTS TO THE STATE BANK OF INDIA ACT, 1955 
3. Amendment of section 13.- In section 13 of the State Bank of India Act, 1955 
(230f 1955), (hereafter in this Chapter referred to as the State Bank Act), in sub-section (1). 
the following proviso shall be inserted at the end, namely :- 

“Provided that nothing in this sub-section shall apply to the shares held with a de- 
pository.”. i 

ı 4. Insertion of new section 13A.- After section 13 of the State Bank Act, the follow- 
ing section shall be inserted, namely :- 

_ 13A. Register of beneficial owners.- The register of beneficial owners maintained 
by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), shall be deemed 
to be a register of shareholders for the purposes of this Act.”. 

5. Amendment of section 15.- In section 15 ofthe State Bank Aes the following 
proviso and the Explanation shall be inserted at the end, namely :- 

. ‘Provided that nothing in this section shall apply te a depository in respect of shares 
held by it as a registered owner on behalf of the beneficial owners. 

Explanation.- For the puroses of section 13. section 13A and this section, the expres- 
sion “beneficial owner”, “depository” and “registered owner” shall have the meanings re- 
spectively assigned to them in clauses (a). (e) and (j) of sub-section (1) of section 2 of the 
Depositories Act, 1996 (22 of 1996). 

CHAPTER IV 
AMENDMENTS TO THE STATE BANK OF INDIA (SUBSIDIARY BANKS) ACT. 1959 
6. Amendment of section 21.- In section 21 of the State Bank of India (Subsidiary 
Banks) Act, 1959 (38 of 1959) (hereinafter in this Chapter referred to as the Subsidiary 
Banks Act), the following proviso shall be inserted at the end. namely :- 
“Provided that nothing in this section shall apply to the shares held with a depository.”. 
7. Insertion of new section 21A.- After section 21 of the Subsidiary Banks Act. the 
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following section shall be inserted, namely :- 

“21A. Register of beneficial owners.- The register of beneficial owners maintained 
by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), shall be deemed 
to be a register of shareholders for the purposes of this Act.”. 

8. Amendment section 22.- In section 22 of the Subsidiary Banks Act, the following 
proviso and the Explanation shall be inserted at the end, namely :- 

‘Provided that nothing in this section shall apply to a depository in respect of shares 
beld by it as a registered owner on behlaf of the beneficial owners. 

Explanation.- For the purposes of section 21, section 21A and this section, the ex- 
pressions “beneficial owner”, “depository” and “registered owner” shall have the meanings 
respectively assigned to them in clause (a), © and (j) of sub-section (1) of section 2 of the 
Depositories Act, 1996 (22 of 1996). ; 
CHAPTER V 

- AMENDMENTS TO THE COMPANIES ACT, 1956 3 
9. Insertion of new section 83.- After section 82 of the Companies Act, 1956 (1 of 
1956), (hereafter i in this Chapter referred to as the Companies Act), the following section 
shall be inserted, namely :- 

“83. Numbering of shares.- Each share in a company having a share capital shall be 
distinguished by its appropriate number :. 

Provided that nothing in this section shall apply to the shares held with a dspository.”. 

10. Amendment of section 111A.- In section 111A of the Companies Act,- 

(a) in sub-section (2), the following proviso shall be inserted, namely :- 

- “Provided that if a company without sufficient cause refuses to register transfer of 
shares within two months from the date on which the instrument of transfer or the intima- 
tion of transfer, as the case may be, is delivered to the company, the transferee may appeal 
to the Company Law Board and it shall direct such company to register the transfer of 
shares.” 

©) for sub-section (3), the following sub-section shall be substituted, namely :- 

“(3) The Company Law Board may, on an application made by a depository, com- 
pany, participant or investor or the Securities Exchange Board of India, if the transfer of 
shares or debentures is in contravention of any of the provisions of the Securities and Ex- 
change Board of India Act, 1992 (15 of 1992), or regulations made thereunder or the Sick 
Industrial Companies (Special Provisions) act, 1985 (1 of 1986), or any other law for the 
time being in force, within two months from the date of transfer of any shares or debentures 
held by a depository or from the date on which the instrument of transfer or the intimation 
of the transmission was delivered to the company, as the case may be, after such inquiry as 
it thinks fit, direct any depository or company to rectify its registér or records.”. 

11. Amendment of section 150.- In section 150 of the Companies Act, in sub-section 
(1), in clause (b), after the words “the shares held by each member”, the words “distinguish- 
ing each share by its number except where such shares are held with a depository” shall be 
inserted. 

' 12. Amendment of section 152.- In section 152 of the Companies Act, in sub-section 
(1), in clause (b), after the words “the debentures held by each member”, the words “distin- 
guishing each debenture by its number except where such debentures are held with a de- 
pository” shall be inserted. 

` CHPATER VI 
AMENDMENTS TO THE INDUSTRIAL DEVELOPMENT 
BANK OF INDIA ACT, 1964 
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13. Amendment of section 13B.- In section 13B of the Industrial Development Ban! 
of India Act, 1964 (18 of 1964) (hereafter in this Chapter referred to as the Developmer: 
Bank Act), in sub-section (1), the following proviso shall be inserted at the end, namely : 

“Provided that nothing in this sub-section shall apply to the shares held with a de 
pository.”. 

14. Insertion of new section ISBA.- After section 13B of the Development Bank Aci 
the following section shall be inserted, namely :- 

“13BA, Register of beneficial owners.- The register of beneficial owners main 
tained by a depository under section 11 of the Depositories Act, 1996 (22 of 1996). shall b 
deemed to be a register of the shareholders for the purposes of this Act.”. 

15. Amendment of section 13C.- In section 13C of the Development Bank Act. th 
following proviso and the Explanation shall be inserted at the end. naemly :- 

‘Provided that nothing in this section shall apply to a depository in respect of shart 

held by it as a registered owner on behlaf of a beneficial owner. 
s _ Explanation.- For the purposes of section 13B, section 13BA and this section. th 
expression “beneficial owners”, “depository” and “registered owner” shall have the mear 
ings respectively assigned to them in clause (a), (e) and (j) of sub-section (1) of section 2 « 
the Depositories Act, 1996 (22 of 1996).”. ` 
CHAPTER VII 
AMENDMENTS TO THE BANKING COMPANIES (ACQUISTION AND 
TRANSFER OF UNDERTAKINGS) ACT, 1970 

16. Amendment of section 3.- In section 3 of the Ranking Companies TOET 
and Transfer of Undertakings) Act, 1970 (5 of 1970) (hereafter in this Chapter referred t 
as the Bank Nationalisation Act), in sub-section (2F), the following proviso shall be in 
serted at the end, namely :- 

“Provided that nothing in this sub-section shall apply to the shares held with a de 
pository.”. - 

17. Amendment of section 3A.- In section 3A of the Bank Nationalisation Act. th: 
following proviso shall be inserted at the end, namely :- 

“Provided that nothing in this section shall apply to a depository i in respect of share 
held by it as a registered owner on behalf of the beneficial owners.” 

18. Insertion of new section 3B.- After section 3A of the Bank Nationalisation Act 
the following section shall be inserted, namely :- 

. ‘3B. Register of beneficial owners.- The register of beneficial owners maintain: 
by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), shall be deemer 
to be a register of shareholders for the purposes of this Act. 

Explanation.- For the purposes of section 3, section 3A and this section, the expres 
sion “beneficial owners”, “depository” and “registered owner” shall have the meaning 
respectively assigned to them in clause (a), (€) and (j) of sub-section (1) of section 2 of ths 
Depositories Act, 1996 (22 of 1996).’. 

CHAPTER VIII + 
AMENDEMTNS TO THE BANKING COMPANIES (ACQUISTION AND 
TRANSFER OF UNDERTAKINGS) ACT, 1980 

19. ‘Amendment of section 3.- In section 3 of the Banking Companies (Acquisitio 
and Transfer of Undertakings) Act, 1980 (40of 1980) (hereafter in this Chapter referred t: 
as the Bank (Second) Nationalisation Act), in sub-section (2F), the following proviso shal 
be inserted at the end, namely :- 

“Provided that nothing in this sub-section shall apply to the shares held with a de 
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20. Amendment of section 3A.- In section 3A of the Bank (Second) Nationalisation 
Act. the following proviso shall be inserted at the end, namely :- ` 

“Provided that nothing in this section shall apply to a depository i in respect of shares 
held by it as a registered owner on behalf of the beneficial owners.”. ` 

. 21. Insertion of new section 3B.- After section 3A of the Bank (Second) Nationalisation 
Act, the following section shall be inserted, namely :- 

‘3B. Register of beneficial owners.- The register of beneficial owners maintained 
by a depository under section 1] of the Depositories Act, 1996 (22 of 1996), shall be deemed 
to be a register of shareholders for the purposes of this Act. 

Explanation.- For the purposes of section 3, section 3A and this section, the expreé- 
sion “beneficial owners”, “depository” and “repistered owner” shall have the meanings 
respectively assigned to them in clause (a), (e) and (j) of $ub-section (1) of section 2 of the 
Depositories Act, 1996 (22 of 1996).’. 

` \ CHAPTER IX 
, AMENDMENT TO THE DEPOSITORIES ACT. 1996 

22. Amendment of section 9 of Act 22 of 1996.- In section 9 of the Depositories Act, 
1996, for sub-section (2), the following sub-section shall be substituted, namely :- 

“(2) Nothing contained in section 153, 153A, 153B, 187B, 187C and 372 of the 
Companies Act, 1956 (1 of 1956), shall | apply to a depository in respect of securities held 
by it on behalf of the beneficial owners.” 

CHAPTER x 
MISCELLANEOUS 

23. Repeal and saving- (1) The Depositories Related Laws (Amendment) Ordinance, 
1997 (Ord. 5 of 1997), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the Indian 
Stamp Act, 1899 (2 of 1899), the State Bank of India Act, 1955 (23 of 1955), the Compa- 
nies Act, 1956 (1 of 1956), the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959), the Industrial Development Bank of India Act, 1964 (18 of 1964), the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), the Banking 
Companies (Acquisition and Transfer of Undertakings) Act 1980 (40 of 1980), and the 
Depositories Act, 1996 (22 of 1996) as amended by the said Ordinance shall be deemed to 
“have been done or taken under the S i provisions of those Acts, as amended by 
this Act. . 


THE APPROPRIATION (RAILWAYS) VOTE ON ACCOUNT ACT, 1997 
The following Act of Parliament received the assent of the President on the 20th March, 
1997, and was published in the Gazette of India, Extraordinary, Part II, Section 1. No. 23. 
dated March 20, 1997 

INDIAN PARLIAMENT ACT No. 9 of 1997 

An Act to provide for the withdrawal of ceitain sums from and out of the Consolidated 
Fund of India for the services of a prat of the financial year 1997-98 for the purposes of 
Railways. 

Be in enacted by Parliament? in the Forty-eighth Ycar of the Republic of India as fol- 
lows :- 

1. Short title.- This Act may be called the Aaronon (Railways) Vote on Ac- 
count Act, 1997. 

(Text of the Act omitted) 
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; THE APPROPRIATION (RAILWAYS) ACT, 1997 _ 
The following Act of Parliament received the assent of the President on the 20th Marck 
1997, and was published in the Gazette of India, Extraordinary, Part TI, Section 1. No. 24 
dated March 20, 1997 : - i 
INDIAN PARLIAMENT ACT No. 10 of 1997 

An Act to provide for the authorisation of appropriationof moneys out of the Consoli- 
dated Fund of India to meet the amounts spent on certain services for the purposes © 
Railways during the financial year ended on the 31st day of March, 1995. in excess of thy 
amounts granted for those services and for that year. 

Be in enacted by Parliament in the Forty-eighth Year of the Republic of India as follows: 

1. Short title.- This Act may be called the Appropriation (Railways) Act, 1997. 

(Text of the Act omitted) 
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The following Act of Parliament received the assent of the President on the 20th March 
1997, and was published in the Gazette of India, Extraordinary, Part IL, Section 1, No. 25. 
dated March 20, 1997 
INDIAN PARLIAMENT ACT No. 11 of 1997 

An Act to authorise payment and appropriation of certain further sums from and out of 
the Consolidated Fund of India for the services of the financial year 1996-97 for the pw 
poses of Railways. : ; 

Be in enacted by Parliament in the Forty-eighth Year of the Republic of India as fol- 
. lows :- ` i i i 

1. Short title.- This Act may be called the Appropriation (Railways) Ne. 2 Act 
1997. 4 

(Text of the Act omitted) 
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. THE UTTAR PRADESH APPROPRIATION (VOTE ON ACCOUNT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 20th March 
1997, and was published in the Gazette of India, Extraordinary, Part Il, Section 1. No 26 
dated March 20, 1997 2 
INDIAN PARLIAMENT ACT No. 12 of 1997 
An Act to provide for the withdrawal of certain sums from and out of the Consolidate. 
Fund of the State of Uttar Pradesh for the services of a part of the financial year 1997-98 
Be in enacted by Parliament in the Forty-eighth Year of the Republic of India as fo 
lows :- ; 
` 1, Short title and commencement,.- (1_This Act may be called the Uttar Prades: 
Appropriation (Vote on Account) Act, 1997. 7 
(Text of the Act omitted) 





` THE INCOME-TAX (AMENDMENT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March. 
1997, and was published in the Gazette of India, Extraordinary. Part IL Section 1. No. 28. 
dated March 25, 1997 , 
INDIAN PARLIAMENT ACT No. 14 of 1997 
An Act further to amend the Income-tax Act. 1961. 
Be in enacted by Parliament in the Forty-cighth Year of the Republic of India as follows: 
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1. Short title and commencemment.- (1) This Act may be called the Income-tax 
(Amendment) Act, 1997. 

(2) Save as otherwise provided in this Act (43 of 1961), section 4 to 10 shall be 
deemed to have come into force omthe Ist day of January, 1997. 

2. Amendment of section 54EA.- In section 54EA of the Income-tax Act, 1961 (here- 
_inafter referred to as the Income-tax Act), with effect from the lst day of January, 1997,- 

(a) in sub-section (1), for the words, brackets, figures and letter “bonds, debentures 
or units of mutual fund referred to in clause (23D) of section 10”, the words, brackets, 
figures and letters “bonds, debentures, shares of a public company or units of any mutual 
fund referred to in clause (23D) of section 10” shall be substituted and shall be deemed to 
have been substituted ; 

(b) for the words “specified bonds or debentures”, wherever they occur, the words 
“specified securities” shall be substituted and shall be deemed to have been substituted. 

‘3. Amendment of section 80G.- In section 80G of the Income-tax Act, with effect 
from the Ist day of April, 1997,- 

(a) in sub-section (1), in clause (i), after the word, brackets, figures and letters “sub- 
clause (iithd)”, the words, brackets, figures and letters “or sub-clause (iiihe)” shall be in- 
serted ; 

b)i in sub-section (2), in clause (a), after sub-clause (iiihd), the following sigs Sivas 
: shall be inserted, namely :- 

“(iiihe) the National Illness Assistance Fund ; or”. 
.— -- 4, Amendment of section 158BC.- In section 158BC of the Income-tax oa for cans 
(a) the following shall be substituted, namely :- 

“(a) the Assessing Officer shall- 

(i) in respect of search initiated or books of accounts or other documents or any assets 
requisitioned after the 30th day of June, 1995 but before the Ist day of January, 1997 serve 
a ntoice to such person requiring him to furnish within such time not being less than fifteen 
days ; 

(ii) in respect of search initiated or books of account or other documents or any assets 
requisitined on or after the Ist day of January, 1997 serve a notice to such person requiring 
him to furnish within such time not being less than fifteen days but no more than forty-five 
days, as may be specified in the notice a return under clause (i) of sub-section (1) of section 
142, setting forth his total income including the undisclosed i income for the block period : 

Provided that no notice under section 148 is required to be issued for the purpose of 
proceeding under this chapter 

Provided further that a person who has furnishes a return under this clause shail not 
be entitled to file a revised return ;” 

- 5. Amendment of section 158BE.- In section 158BE of the Income-tax Act, for sub- 
sections (1) and (2), the following sub-sections shall be substituted, namely :- 
“(1) The order undef section 158BC shall be pased- 

(a) within one year from the end of the month in which the last of the authorisations 
for search under section 132 or for requisition under section 132A, as the case may be, was 
executed in cases where a search is initiated or books of account or other documents or any 

assets are requisitioned after the 30th day of June, 1995 but before the Ist day of January, 
1997 ; 

b) within two years from the end of the month in which the last of the authorisations 
for search under section 132 or for requisition under section 132A, as the case may be, was 
executed in cases where a search is initiated or books of account or other documents or any 
assets are requisitioned on or after the 1st day of January, 1997. 





(2) The period of limitation for completion of block assessment in the case of the 
other person referred to in section 158BD shall be- 

(a) one year from the end of ‘the month in which the notice under this Chapter was 
served on such other person in respect of search initiated or books of account or other 
documents or any assets requisitioned after the 30th day of June, 1995 but before the 1st 
day of January, 1997 ; and 

(b} two years from the end of the month in which the notice under this Chapter was 
served on suci{ other person in respect of search initiated or books of account or other 
documents of anyassets are requisitioned on or after thedst day of January, 1997.”. 

6. Insertion of new section 158BFA.- After section 158BF of the Income-tax Act. the 
following section shall be inserted, namely :~ . 

“158BFA. Levy of interest and penalty in certain cases.- (1) Where the return of 
total income including undisclosed income for the block period, in respect of search initi- 
ated under section 132 or books of account, other document or any assets requisitioned 
under section 132A on or after the 1st day of January, 1997 as required by a notice under 
clause (a) of section 158BC, is furnished after the expiry of the period specified in such 
notice, or is not furnished, the assessee shall be laible to pay simple interest at the rate of 
two per cent. of the tax on undisclosed income, determined under clause (c) of section 
158BC, for every month or part of a month comprised in the period commencing on the day 
immediately following the expiry of the time specified in the notice, and- 

(a) where the return is furnished after the expiry of the time aforesaid, ending on the 
date of furnishing the return ; or 

(b) where no return has been furnished, on the date of completion of assessment 
under clause (c) of section 158BC. 

(2) The Assessing Officer or the Commissioner (Appeals), i in the course of any pro- 
ceedings under this Chapter, may direct that a-person shall pay by way of penalty a sum 
which shall not be less than the amount of tax leviable but which shall not exceed three 
times the amount of tax so leviable in respect of the undisclosed income determined by the 
Assessing Officer under clause (c) of section 158BC : 

Provided that no order imposing penalty shall be made in respect-of a person if- 

(i) such person has furnished a return under clause (a) of section 158BC : 

(ii) the tax payable on the basis of such return has been paid or, if the assets seized 
consist of money, the assessee offers the money so seized to be adjusted against the tax 
payable ; 

(iii) evidence of tax paid is furnished along with the return ; and 

(iv) an appeal is not filed against the assessment of that part of income which is 
shown in the return : 

Provided further that the provisions of the preceding proviso shall not apply where 
the undisclosed income determined by the Assessing Officer is in excess of the income 
shown in the return and in such cases the penalty shall be imposed on that protion of undis- 
closed income determined which is in excess of the amount of undisclosed income shown ~ 
in the return. 

(3) No order imposing a penalty under sub-section (2) shall be made- 

(a) unless an assessee has been given a. reasonable opprotunity of being heard ; 

(b) by the Assistant Commissioner or the Assistant Director, as the case may be, 
where the amount of penalty exceeds twenty thousand yupees except with the previous 
approval of the Deputy Commssioner or the Deputy Director, as the case may be : 

(c) in a case where the assessment is the subject-matter of an appeal to the Commis- 
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sioner (Appeals) under section 246 or an appeal to the Appeallate Tribunal under section 
253, after the expiry of the financial year in which the proceedings, in the course.of which 
action for the imposition of penalty has been initiated, are completed, or six months from 
the end of the month in which the order-of the Commissioner (Appeals) or, as the case may 
be. the Appellate Tribunal is received by the Chief Commissioner or the Commissioner. 
` whichever period expires later ; 

(d) in a case where the assessment is the subject-matter of revision under section 
263, after the expiry of six months from the end of the month in which such order of 
revision is passed ; 

(e) in any case other than those mentioned in clause (c) and (d). after the expiry of the 
financial year in which the proceedings, in the course of which action for the imposition of 
penalty has been initiated, are completed, or six months from the end of the month in which 
action for imposition of penalty is initiated, whichever period expires later ; 

(Ñ in respect of search initiated under section 132 or books of account, other docu- 
ments or any assets requisitioned under.section 132A, after the 30th day of June. 1995 but 
before the 1st day of January, 1997. 

Explanation.- In computing the period of limitation for the purpose of this section.- 

(i) the time taken in giving an opportunity to the assessee to be re-heard under the 
proviso to section 129 ; 

(ii) the period during which the immunity granted under section 245H remained in 
force ; and 

(iii) the period during which the proceedings under sub-section (2) are stayed by an 
order or injuction of any court, shail be excluded. 

. _ (4) An Income-tax authority on making an order under sub-section (2) imposing a 
penalty, unless he is himself an Assessing Officer, shall forthwith send a copy of such order 
to the Assessing Officer.”. 
7. Substitution of new section for section 158BG.- For section 158BG of the In- 
conie-tax Act, the following section shall be substituted, namely :- - 

“158BG. Authority competent to make the block assessment.- The order of as- 
sessment for the block period shall be passed by an Assessing Officer not below the rank of 
an Assistant Commissioner or an Assistant Director, as the case may be : 

Provided that no such order shall be passed without the previous approval of - 

(a) the Commissioner or Director, as the case may be, in respect of search initiated 
under section 132 or books of account, other documents or any assets requisitioned under 
section 132A, after the 30th day of June 1995 but before the 1st day of January, 1997 ; 

(b) the Deputy Commissioner or Deputy Director, as the case may be, in respect of 
scarch initiated under section 132 òr books of account, other documents or any assets req- 

uisitioned under section 132A, on or after the 1st day of January, 1997.”. 
= 8. Amendment of section 246.- In section 246 of the Income-tax Act, in sub-section 
- (2). after clause (d), the following clauses shall be inserted, namely :- 

“(da) an order of assessment made by an Assessing Officer under clause (c) of sec- 
tion 158BC. in respect of search initiated under section 132 or books of account. other 
documents or any assets requisitioned under section 132A, on or after the 1st day of Janu- 
ary, 1997 : 

(db) an order imposing a penalty under sub-section (2) of section 158BFA :”— 

9. Amendment of section 253.- In section 253 of the Income-tax Act, in sub-section 
(1). for clause (b). the following clause shall be substituted, namely :- 
“(b) an order passed by an Assessing Officer under clause (c) of section 158BC. in 
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respect of search initiated under section 132 or books of account, other documents or any 
assets requisitioned under section 132A, after the 30the day of June.-1995, but before the 
Ist day of January, 1997; of”. 

10. Insertion of new section 276 CCC.- After section 276CC of the Inocme-tax Act. 
the following section shall be inserted, namely :- 

“276CCC. Failure to furnish rcturn of income in search cases.- If a person wil- 
fully fails to furnish in due time the return of total income which he is required to furnish by 
- notice given under clause (a) of section 158BC. he shali Ue punishable with imprisonment 
for a term which shall not be less than three months but which may extend to three years 
and with fine: \ 

Provided that no person shall be punishable for any failure under this section in re- 
spect of search initiated under section 132 or books of account. other documents or any 
assetes requisitioned under section 132A. after the 30th day of June. 1995 but before the 
1st day of January, 1997.” 

11. Repeal and saving.- (1) The Income-tax (Second Amendment) Ordinance. 1996 
(Ord. 32 of 1996), is hereby repealed. 

(2) Notwithstanding the repeal of the Income-tax (Second Amendment) Ordinance. 
1996 (Ord. 32 of 1996), anything done or any action taken under the Income-tax Act. as 
amended by the said Ordinance shall be deemd to have been’ done or taken under the In- 
comie-tax Act, as amended by this Act. i 


THE NATIONAL HIGHWAYS LAWS (AMENDMENT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March. 
1997, and was published in the Gazette of India. Extraordinary, Part II, Section 1. No. 30. 
dated March.25, 1997 i 7 

INDIAN PARLIAMENT ACT No. 16 of 1997 
An Act futher to amend the National Highways Act, 1956 and the National Highways - 
Authority of India Act, 1988. i ' 
Be it enacted by Parliament in the Forty-cighth Year of the Republic of India as follows:- 
CHAPTER I 
PRELIMINARY 
1. Short title and commencement.- (1) This Act may be called the National High- 
ways Laws (Amendment) Act, 1997. 
. (2) It shall be deemed to have come into force on the 24th day of January. 1997. 
CHAPTER If 
AMENDMENT OF THE NATIONAL HIGHWAYS ACT, 1956 
_ 2. Amendment of section 2.- In section 2 of the National Highways Act. 1956 (48 of 
1956), (hereinafter referred to as the National Highways Act), in sub-section (1). the words 
“except such parts thereof as are situated within any municipal area” shall be omitted. 
3. Substitution of new section for section 3.- For section 3 of the National Highways 
Act. the following sections shall be substituted. namely :- 

‘3; Definitions.- In this Act. unless the contex otherwise requires,-. 

(a) “competent authority” means any person or authority authorised by the Central 
Government: by notification in the Official Gazette. to pesform the functions of the compe- 
tent authority for such area as may be specified in the notification : 

(b) “land” includes benefits to arise oyt of land and things attached to the earth or 
permanently fastened to anything attached to tne earth. 
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3A. Power to acquire land, etc.- (1) Where the Central Government is satisfied that 
for a public purpose any land is required for the building, maintenance, management or 
operation of a national highway or part thereof, it may, by notification i in the Official Ga- 
zette, declare its intention to acquire such land. 

(2) Every notification under sub-section (1) shall give a a brief description of the land. 

(3) The competent authority shall cause the substance of the notification to be publishd 
in two local newspapers, one of which will be ina vernacular language. 

3B. Power to enter for survey, etc.- On the issue of a notification under sub-section 
(1) of section 3A, it shall be lawful for any person, authorised by the Central Government in 
this behalf, to- 

(a) make any inspection, survey, measurement, valuation or enquiry ; 

. (b) take levels ; 

(c) dig or bore into sub-soil ;' ; 

(d) set out boundaries and-intended lines of work ; 

- (e) mark such level, boundaries and lines by placing marks and cutting trenches ; or 

(f) do such other acts or things as may be laid down by, rules made in this behalf by 
the Government. © - 

3C: Hearing of objections- (1) Any person interested in the land stay; within tweénty- 
one days from the > date of publication of the notification’ under sub-section (1) of section 
3A, object to the use of the land for the purpose or purposes mentioned in that sub-section. 
: (2) Every objection under sub-section (1) shall be made to the competent authority in 

writing and shall set out the grounds thereof and the competent authority shall give the 
objector an opportunity of being heard, either in person or by a legal practitioner, and may, 
after hearing all such objections and after making such further enquiry, if any, as the com- 
petent authority thinks necessary, by order, either allow or disallow the objections. 

Explanation.- For the purposes of this sub-section, “legal practitioner” has the same 
meaning as in clause (i) of sub-section (1) of section 2 of the Advocates Act, 1961. 

(3) Any order made by the competent authority under sub-section (2) shall be final. 

3D. Declaration of acquisition.- (1) Where no objection under sub-section (1) of 
section 3C has been made to the competent authority within the period specified therein or 
where the competent authority has disallowed the objection under sub-section (2) of that 
section, the competent authority shall, as soon as may be, submit a report accordingly to the 
Central Government and on receipt of such report, the Central Government shall declare, 
by notification in the Offcial Gazette, that the land should be acquired for the purpose or 
purposes mentioned in sub-section (1) of section 3A. 

(2) ‘On the publication of the declaration under sub-section (1), the lang shall vest 
absolutely in the Central Government free from all encumbrances. 

(3) Where in respect of any land, a notification has been published ROA EA 
(1) of section 3A for its acquisition but no declaration under sub-section (1) has been 
published within a period of one year from the date of publication of that notification, the 
said notification shall cease to have any effect : 

Provided that in computing the said period of one year, the period or periods during 
which any action or procéedings to be taken in pursuance of the notification issued under 
sub-section (1) of section 3A is stayed by an order of a court shall be excluded. 

(4) A declaration made by the Central Government under sub-section (1) shall not be 
called in question in any court or by any other authority. 

3E. Power to take possession.- (1) Where any land has vested in the Central Gov- 
ernment under sub-section (2) of section 3D, and the amount determined by.the competent 
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authority under section 3G with respect to such land has been deposited under sub-section 
(1) of section 3H, with the competent authority by the Central Government, the competent 
authority may by notice in writing direct the owner as well as any other person who may be 
in possession of such land to surrender or deliver possession thereof to the competent au- 
thority or any person duly authorised bv it in this behalf within sixty days of the service of 
the notice. 

(2) If any person refuses or fails to comply with any direction made under sub-sec- 
tion (1), the competent authority shall apply- 

(a) in the case of any land situated in any area falling within the metropolitan area, to 
the Commissioner of Police ; i 

(Gy in case ofany land eiseest chy nies iter than the afeatelened tot clanse (a), 
to the Collector of a District ; 
and such Commissioner or Collector, as the case may be, shall enforce the surrender of the 
land, to the competent authority or to the person duly authorised by it. 

3F. Right to enter into the land where land has vested in the Central Govern- 
ment.- Where the land has vested in the Central Government under section 3D, it shall be 
lawful for any person authorised by the Central Government in this behalf, to enter and do 
other act necessary upon the land for carrying out the building, maintenance, management 
or operation ofa national highway ora part thereof, or any other work connected therewith. 

' 3G. Determination of amount payable as compensation.- (1) Where any land is 
acquired under this Act, there shall be paid an amount which shall be determined by an 
order of the competent authority. 

(2) Where the right of user or any right in the nature of an easement on. any land is 
acquired under this Act, there shall be paid an amount to the owner and any other person 
whose right of enjoyment in that land has been affected in any manner whatsoever by 

. Teason of such acquisition an amount calculated at ten per cent. of the amount determined 
under sub-section (1), for that land. - 

(3) Before proceeding to determine the amount under sub-section (1) or sub-section 
(2), the competent authority shall give a public notice published in two'local newspapers, 
one of which will be in a vernacular language inviting claims from all persons intersted in 
the land to be acquired. 

(4) Such notice shall state the particulars of the land and shall require all persons 
interested in such land to appperar in person or by an agent or by a legal practitioner re- 
ferred to in sub-section (2) of section 3C, before the competent authority, at a time and 
place and to state the nature of their respective interest in such land. 

(5) If the amount determined. by the competent authority under sub-section (1) or 
sub-section (2) is not acceptable to either of the parties, the amount shall, on an application 
by either of th eparties, be determined by the arbitrator to be appointed by the Central 
Government. 

_ (6) Subject to the provisions ‘of this Act, the provisions of the Arbitration and Con- 
ciliation Act, 1996 (26 of 1996), shali apply to every arbitration under this Act. S 

(7) The competent authority or the arbitrator while determining the amount under 
sub-section (1) or.sub-section (5), as the case may be, shall take into consideration- 

(a) the market value of the land on the date of publication of the notification under 
section 3A ;- 

(b) the damage, ifany, sustained by the person idteresiet at the time of taking posses- 
sion of the land, by reason of the severing of such land from other land ; 

(c) the damage, if any, sustained by the pecan interested at the time of ‘taking posses- 
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sion of the land, by reason of the Acquisition injuriously affecting his other immovable 
property in any manner, or his earnings ; ; 

(d) if, in consequences of the acquisition of the land, the person interested is com- 
pelled to chage his residence or place of business, the reasonable expenses, if any, inciden- 
tal to such change. 

3H. Deposit and payment of amount.- (1) The amount determind under section 3G 
shall be deposited by the Central Government in such manner as may be laid down by rules 
made in this behalf by that Government, with the competent authority before taking pos- 
session of the land. 

(2) As soon as may be after the amount has been deposited under sub-section (1), the 
competent authority shall on behalf of the-Central Government pay the amount to the per- 
son or persons entitled thereto. 

(3) Where several persons claim to be interested in the amount deposited under sub- 
section (1). the competent authority shall determine the persons who in its opinion are 
entitled to receive the amount payable to each of them. ; 

(4) If any dispute arises as to the apportionment of the amount or any part thereof or 
to any person to whom the same or any part’thereof is payable, the competent authority 
shall refer the dispute to the decision of the principal civil court of original jurisdiction 
within the limits of whose jurisdiction the land is situated. 

(5) Where the amount determined under section 3G by the arbitrator is in excess of 
the amount determined by the competent authority, the arbitrator may award interest at nine 
per cent, per annum on such excess amount from the date of taking possession under sec- 
tion 3D till the date of the actual deposit thereof. 

(6) Where the amount determined by the arbitrator is in excess of the amount deter- 
mined by the competent authority, the excess amount together with interest, if any, awarded 
under sub-section (5) shall be deposited by the Central Government in such manner as ma} 
be laid down by rules made in this behalf by that Government, with the competent author- 
ity and the provisions of sub-sections (2) to (4) shall apply to such deposit. 

. 3-L Competent authority to have certain powers of civil court.- The competen’ 
authority shall have, for the purposes of this Act, all the powers ofa civil court while trying 
a suit under the Code of Civil Procedure, 1908 (5 of 1908), in respect of the following- 
matters, namely :- , 

(a) summoning and enforcing the attendance of any person and examining him or 
oath; ` 7 ; . 

(b) requiring the discovery and production of any document ;` 

(c) reception of evidence on affidavits ; 1 

(d) requisitioning any public record from any court or office ; 

(e) issuing commission for eyamination of witnesses. . 

3-J. Land Acquisition Act 1 of 1894 not to apply.- Nothing in the Land Acquisitio1 
Act, 1894 shall apply to an acquisition under this Act.’. oo 

4. Omission of section 8.- Section 8 of the National Highways Act shall be omitted. 
_ 5. Amendment of section 9.- In section 9 of the National Highways Act, in sub 
section (2), after clause (a), the following clause shall be inserted, namely :- 

. “(aa) the manner in which the amount shall be deposited with the competen 
authority under sub-sections (1) and (6) of section 3H;”. 

CHAPTER HI 
AMENDMENT OF THE NATIONAL HIGHWAYS AUTHORITY 
f OF INDIA ACT, 1988 


: THE LALIT KALA AKADAMI (TAKING OVER OF 
PART II-A] MANGEMENT) ACT, 1997 81 
ee 


6. Substitution of new section for section 13.- For section 13 of the National High- 
ways Authority of India Act, 1988 (68 of 1988), (hereinafter referred to as the National 
Highways Aurhority Act), the followign section shall be substituted, namely :- i 

“13. Compulsory acquisition of land for the Authority.- Any land required by the 
Aurhority for discharging its functions under this Act shall be deemed to be land needed for 
a publit purpose and such land may be acquired for the Authority under the provisions of 
the National Highways Act, 1956 (48 of 1956).”. 

- 7, Amendment of section 16.- In section 16 of the National Highways Authority Act, 
in sub-section (2), for clause (h), the following clause shall be substituted, namely :- 

“(h) engage, or entrust any of its functions to, any person on such terms and condi- 
tions as may be prescribed ;”. . ‘ f 

8. Substitution of new section for section 17.- For section 17 of the National High- 
ways Authority Act, the followign section shall be substițuted, namely :- i 

“J7,Additional capital and grants to the Authority by the Central Government.- 
The Central Government may, after due appropriation made by Parliament by law in this 
behalf. l K ; ; 

(a) provide any capital that may be required by the Authority for the discharge of its 
functions under this Act or for any purpose connected therewith on such terms and condi- 
tions as that Government may determine ; : 

(b) pay to the Authority, on such terms and conditions as the Central Government 
may determine, by way of loans or grants such sums of money as that Government may 
consider necessary for the efficient discharge by the Authority of its functions under this 
Act”. 

9, Amendment of section 34.- In section 34 of the National Highways Authority Act. 
in sub-section (2), after clause (d), the following clause shall be inserted, namely :- 

“(dd) the terms and conditions subject to which the functions of the authority may be 
entrusted to any person under clause (h) of sub-section (2) of section 16 ;”. 

10. Repal and saving.- (1) The National Highways Laws (Amendment) Ordinance. 
1997 (Ord. 9 of 1997). is hereby repealed. 

(2) Notwithstanding the repeal of the National Highways Laws (Amendemnt) Ordi- 
nance, 1977 (Ord. 9 of 1977), anything done or any action taken under the National High- 
ways Act and the National Highways Authority Act as amended by the said Ordinance shall 
be deemed to have béen done or taken under the corresponding provisions of those Acts. as 
amended by this Act. i 


\ 





THE LALIT KALA AKADAMI (TAKING OVER OF MANGEMENT) 
i ACT, 1997 

The following Act of Parliament received the assent of the President on the 25th March. 
1997 and was published in the Gazette of India, Extraordinary. Part II, Section 1. No. 31. 
dated March 25, 1997 

_ INDIAN PARLIAMENT ACT No. 17 of 1997 

An Act to provide for the taking over of the management of the Lalit Kala Akadami 
for a limited period in the public interest and for matters connected therewith or incidental 


` thereto. 


Whereas the Lalit Kala Adadami was set up as an apex cultural body in the ficld of 
visual arts by the Government of India by the Parliamentary Resolution passed on the 5th 
day of August, 1954 to encourage and promote visual arts such as paintings. graphics. 
sculptures, etc. ; , 
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‘And whereas the Lalit Kala Akadami was registered as a society under the Societies 
Registration Act, 1860 on the 11th day of March, 1957 ;* 

. And whereas the Akadami has full functional autonomy in the field of its activity, 
even though the Government of India is the sole-funding agency for the organistation ; 

And whereas pursuant to the complaints received with regard to the misuse of funds 
by the Lalit Kala Akadami from several quarters including from the Hon'ble Members of 
Parliamant, a Committee was set up by the Governmetn of India by Resolution dated the 
24th day of March, 1988 under the Chairmanship of Shri P.N. Haksar to go into the func- 
tioning of National Akadamies including the Lalit Kala Akadami and the said Committee, 
after a detailed scrutiny of the affairs in the management of the said Akadami, recom- 
mended the restructuring of their General Council, Executive Board and the electoral roll, 
of the artists constituency ; 

And whereas, in view of the serious difficulties which have arisen with regard to the 
management of the Lalit Kala Akadami, it isnecessary to take over, for a limited period, the 
management thereof and it is felt that any delay in taking over the management of the Lalit 
Kala Akadami would be highly detrimental to the interests and objectives of Akadami : 

Be pan Parliament in the Forty-eighth Year of the Republic of India as follows:- 

CHAPTER I |. 
PRELIMINARY 

1. Short title and commencement.- (1) This Act may be called the Lalit Kala Akadami 
` (Faking Over of Management) Act, 1997. 

(2) It shall be deemed to have come into force on the 24th day of January, 1997. 

2: Definitions.- In this Act, uriless the context otherwise requires,- 

(a) “Administrator” means a person appointed as the Administrator under section 4; 

(b) “prescribed” means prescribed by rules made under this Act ; 

(c) “Societies Registration Act” means the Societies Registration Act, 1860 (21 of 
1860), as in force in the National Capital Territory of Delhi ; 

(d) “society” means the Lalit Kala Akadami being a society registered under the 
Societies Registration Act ; 

(e) words and expressions used herein and not defined, but defined in the Societies 
Registration Act shall have the meanings respectively assigned to them in that Act. 

CHAPTER IT 

“TAKING OVER OF THE MANAGEMENT OF THE LALIT KALA AKADAMI 

3. Management of the society.- (1) On and from the commencemt of this Act, and for 
a period of three years thereafter, the mangement of the society shall vest in the Central 
Government : 

Provided that if the Central Government is of opinion that in order to secure the proper 
management of the society, it is expedient that such management should continue to vest in 
the Central Government after the expiry of the said period of three years, it may, from time 
to time, issue directions for the continuance of such management for such period, not ex- 
ceeding one year at a time, as it may think fit, ; so, however, that the total period for which 
such management shall continue to vest in the Central Government shall not, in any case, 
exceed five years. 

(2) The management of the society shall be deemd to include management ofall assets, 
Tights, lease-holds, powers, authorites and privileges and all property, movable and im- 
movable, including lands, buildings, works of art, workshops, projects, stores, instruments, 
library, machinery, authomobiles and other vehicles, cash balance, reserve funds, invest- 
ments and book debts and all other rights and interests airsing out of such property as were 
immediately before the commencement of this Act in the ownership, possession, power or 
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conten! cf the society, and all such books of accoun registers. naps plans and a:! orner 
documents of whatever nature relating thereto. 

(3) Any contract, whether express or implied. or other arrangement in se far a5 it 
Telates to the management of the society and affairs cf the society anc in force immediately 
before the commencement of this Act shall be deemed to have terminated oi suct- com- 
mencement. 

; (4) All persons in charge of the managment of the society, including persons holding 
offices as Chairman, Vice-Chairman, Secretary or Honorary Secretary. as the case may be, 
and members of the General Council, Executive Board, Finance Committee and all other 
committees of the society immediately before the commencement of this Act shall be deemed 
to have vacated their officer as such on such commencement. 
` 4, Administrator of society. (1) The Central Government shall, as from the com- 
mencement of this Act, appoint a person as the Administrator of the society for the purpose 
of taking over the administration thereof and the Administrator shal} carry on the manage- 
ment of the society for and on behalf of the Central Government. 

(2) Subject to the supervision, control and directions of the Administrator. the func- 
tions of the finance Committee of the society, before the commencement of this Act, shall 
be exercised by an officer of the Central ‘Government, to h£ appointed by that Government. 

(3) The Central Government may issue such directions (including directions as to 
initiating, defending or continuing any legal proceedings before any court, tribunal or other 
authority) to the Administrator as tb his powers and duties as that Government may deem 
desirable and the Administrator may apply to the Central Government at any time for in- 
structions as to the manner in which he shall conduct the management of the society or in 
relation to any matter arising in the course of such management. 

(4) Subject to the other provisions of this Act and the rules made thereunder and to the 
control of the Central Government, the Administrator shall be entitled, notwithstanding 
anything contained in the Societies Registration Act orin any other law for the time being 
in force, to exercise, in relation to the mangement of the society, the powers of the General 
Council, or, as the case may be, the Executive Board, including the powers to dispose of 
any property or assets of such society, whether such powers are derived under any law for 
the time being in force or from the memorandum and rules and regulations of the society or 
from any other source. 

(5) Every person having possession, custody or control of any property forming part 
of the society shall deliver forthwith such property to the Administrator. 

(6) Any person who, on the commencenient of this Act has in his possession or under 
his control any books, papers, works of art or other documents relating to mangement of the 
society, iricliding-the minutes books containing the resolutions ofthe persons in charge of 
the management of the sociéty before the commencement of this Act, the current cheque 
books relating to the mangement of the society, any letters, memoranda, notes or other 
communications between him and the society shall, notwithstanding anything contarned in 
any other law for the time being inforce, be liable to account for the books, papers, works of 
art and other documents (including such minutes books, cheque books, letters, memo- 
randa, notes or other communications) to the Administrator. 

(7) Any person in charge of the administration of the society immediately before the 
commencement of this Act shall, within ten days from that day or within such further pe- 
riod as the Central Government may allow in this behalf, furnish to the Administrator a 
complete inventory of all the properties and assets (including particulars of book debts and 
investments and belongings) forming part of the soeity immediately before the commmencment 
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of this Act and ofall the liabifitiegaind obtigations ofthe society, in relation to its adminis- 
tration, subsisting immediately before such commencement, and also of all agreements 
entered into by the society in relation to its administration and in force immediately before 
such commencement. 

(8) The Administrator shall receive from the funds of the society such remuneration as 
the Central Government may fix. 

5. No right to. compensation | for premature termination of a contract.- Notwith- 
standing anything contained in any law for the time being in force, no person in respect of 
whom any contract of management or other arrangement is terminated by reason of 
the provisions contained in sub-section (3) of section 3 or who ceases to hold any office by 
reason of th eprovisions contained in sub-section (4) of that section. shall be entitled to 
claim any compensation for the premature termination of the contract of admjnistration or 
other arrangement or for the loss of his office. 

` 6. Relinquishment of administration of the society.- (1) Notwithstanding anything 
contained in sub-section (1) of section 3, if. at any time before the expiry of the period 
referred to in that sub-section, it appears to the Central Government that purposes of the 
vesting of the management of the society in that Government have been fulfilled or that for 
any other reason it is not necessaty that’ the management of the society should remain 
vested in that Government, it may, by order published in the Official Gazette, relinquish the 
management of the society with effect from such date as may be specified in the order. 

(2) On and from the date specified under sub-section (1), the administration of the 
society shall vest'in the General Council of the sociéty and such management shall be 
carried on in accordance with the provisions of the societies Registration Act so. however. 
that the steps. if any, in relation to the mangement of tlle society may be taken after the 
publication of the order under sub-section (1). 

7. Application of Act 21 of 1860.- (1) Notwithstanding anything contained in the 
Societies Registration Act or in the memorandum and rules and regulations of the society. 
but subject to the provisions of sub-section (2) of section 6, so long as the management of 
the society remains vested in the Central Government,- 

(a) it shall not be lawful for the members of the society or any other person to nomi- 
nate or appoint any person to be a member of the Genera] Council of the society. 

(b) no resolution passed at any meeting of the members of the society or at any 
meeting of the General Council of the society, on or after the commencement of this Act. 
. shall be given effect to unless approved by the Central Government ; 

(c) no proceeding for the dissolution of the society or for the merger with any other 
society or for the appointment of a Receiver in respect of its administration shall lie in any 
court except with the consent of the Central Government ; 

(2) Subject to the provisions contained in sub-section (1) and subject to such other 
exceptions, restrictions and limitations, if any, as may be prescribed. the Societies Registra- 
tion Act shall cintinue to apply to the society in the same manner as it applied thereto before 
the commencement of this Act. 






CHAPTER HI 
MISCELLANEOUS “ 
8. Penalties.- Any person who.- 

(a) having in his possession or custody ór under his control any property forming part 
of the society, wrongfully withholds such property from the Administrator or any person 
authorised under this Act. or f 

(b) wrongfully obtains possession of any such property, or 
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_ (c) wilfully retains, or fails to deliver, any property forming part of the society or 

removes or destroys it, or 

(d) wilfully witholds or fails to account for any books, papers, works of art or other 
documents which may be in his possession or custody or under his control to the 
Administtrator or any person authorised under this Act, or 

(e) fails, without any reasonable cause, to furnish information or particulars as pro- 
vided in sub-section (6) of section 4, shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which may extend to ten thousand rupees. or 
with both. ; , 

9, Offences by companics.- (1) Where an offencé under this Act has been committed 
by a company, every person who at the time the offence was committed was in charge of, 
and was responsible to, the company for the conduct of thé business of the company as well 
as the company, shall be deemed to be guilty of the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any such person liable 
to any punishment if he proves that the offence was committed without his knowledge or 
that he had exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any offence under 
this Act has been committed by a company and it is proved that the offence has been com- 
mitted with the consent or connivance of, or it attributable to, any neglect on the part of any 
director, manager, secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

` + Explanation.- For the purposes of this section,- 
(a) “company” means any body corporate and includes a firm or other association of 
individuals ; and 
(b) “director”, in relation to a firm, means a partner in the firm. 

10. Exclusion of period of operation of Act.- In computing the period of limitation 
prescribed by any law for the time being in force for any suit or application against any 
person by the society in respect of any matter arising out of any transaction in relation to its 

_ management, the time during which this Act is in force shall be excluded. 

11. Act to have overriding effect.- The provisions of this Act or any notification. 
order or rule made thereunder shall have effect notwithstanding anything inconsistent there- 
with contained in any law other than this Act or in any instrument having effect by virtue of 
any law other than this Act or in any decree or order of any court. 

12. Protection of action taken in good faith.- (1) No suit, prosecution or other legal 
proceeding shall lie against the Administrator or any officer of the Central Government or 
any other person for anything which is in good faith done or intended to be done under this 
Act’ 

(2) No suit or other legal proceeding shall lie against the Central Government or the 
Administrator or any officer of the Central Government or any other person for any damage 
caused or likely to be caused by anything which is in good faith done or intended to be done 

_ 13. Contracts in bad faith may be cancelled or varied.- (1) If the Central Govern- 
“ ment is satisfied, after such inquiry as it may think fit, that any contract or agreement en- 
tered into at any time within one year immediately preceding the commencement of this 
Act, between the society and any other person, in so. far as such contract or agreement 
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relates to the management of the society, has been entered into in bad faith, or is detrimental 
to the interests of the society, it may make an order cancelling or varying (either uncondi- 
tionally or subject to such conditions as it may think fit to impose) such contract or agree- 
ment and thereafter the contract or agreement shall have effect accordingly : 

Provided that no contract or agreement shail be cancelled or varied except after giving 
to the parties to the contract or agreement.a reasonable opportunity of being heard. 

(2) Any person aggrieved by an order under sub-section (1) may make an application 
to the High Court at Delhi for the variation or reversal of such order and thereupon sucii 
court may confirm, modify or reverse such order. 

14. Power to terminate contract of employment.- If the Administrator is of opinion 
that any contract of employment entered into by the society in relation to its management, 
at any time before the commencement of this Act, is unduly onerous, he may, by giving to 
the employee one moth’s notice im wiriting or the salary or wages for one month in lieu 
thereof, terminate such contract of 

15. Power to make rules.- (1) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the provisions of this Act. 

(2) Every rule made by the Central Government under this Act shall be laid, as soon as 
may be after it is made, before cach House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two or more successive 
-sessions, and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall thereafter have effect only 
‘in such modified form or be of no effect, as the case may be ; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

16. Repeal and saving.- (1) The Lalit Kala Akadami (Taiking Over of Management) 
Ordinance, 1997 (Ord. 10 of 1997), is hereby repealed. f 

‘ (2) Notwithstanding the repeal of the Lalit Kala Akadami (Taking Over of Manage- 
ment) ORdinance, 1997 (Ord. 10 of 1997), anything done or arfuction taken under the said 
Ordinance, shall be deemed to have been done or taken under the corresponding provisions 
of this Act. 


THE NATIONAL COMMISSION FOR SAFAI KARAMCHARIS 
i (AMENDMENT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March, 
1997 and was published in the Gazette of India, Extraordinary, Part II, Section 1, No. 32, 
dated March 25, 1997 
INDIAN PARLIAMENT ACT Ne 18 of 1997 

An Act to amend the National Commission for Safai Karmacharis Act, 1993. ` 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title.- This Act may be called the National Commission for Safai 
Karamacharis (Amendment) Act, 1997. 

2. Amendment of section 1.- In the National Commission for Safai Karamcharis Act: 
1993 (64 of 1993), (hereinafter referred to as the principal Act), in section 1, in subsection 
(4), for the figures, Ietters and word : “21st day of March 1997”, the figures, letter and 
words “31st day of March, 2002” sh:il be substituted. 

3. Amendment of section 4.- I: sectic-: 4 cf the principal Act, in sub-section (1), the 
following provisos shall be inserted, naiciy } :- 


PART II-A] THE APPROPRIATION i 





" “Provided that the Chairperson, Vice-Chairperson and every Member holding office 
“as such immediately before the commencement of the Național Commission for Safai 
Karamcharis (Amendment) Act, 1997 shall vacate their respective offices on the 31st dav 
of March, 1997 : l 
Provided further that the Chaperon, Vice-Chairperson and every Member appointed 
‘after the commencement. of. the National Commission for Safai Karamacharis (Amend- 
ment) Act, 1997 shall hold offce for such period not exceeding three years as may be speci- 
fied by the Central Goverment in this behalf or unos the 31st day of March, 2002. which- 
ever is carler.” 
THE APPROPRIATION ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March, 
1997 and was published in the Gazette of India, Extraordinary, Part IL Section 1. No. 33. 
dated March 25, 1997 
INDIAN PARLIAMENT ACT No. 19.of 1997 
An Act to provide for the authorisation of appropriation, of moneys out of the-Consoli- 
dated Fund of India to meet the amounts spent on certain services during the financial vear 
ended on the 31st day of March, 1995, in excess of the amounts granted for those services 
and for that year, 
` Be it enacted by Parliment in the Forty-eighth Year of the Republic of India as follows:- 
1.Short title.- This Act may be called the Appropriation Act, 1997.- 
(Text omitted) f 








THE APPROPRIATION (No. 2) ACT, 1997 
-The following Act of Parliament received the assent of the President on the 25th March, 
1997 and was published in the Gazette. of India, Extraordinary, Part IL Section 1. No. 34, 
dated March 25, 1997 
` INDIAN PARLIAMENT ACT No. 20 of 1997 -` 
` An Act to authorise payment and appropriation of certain further sums from and out of 
the Consolidated Fund of India for the services of the finkncial year 1996-97. 
Be it enacted by Parliment in the Forty-eiyhth Year of the Republic of India as follows:- 
i.Short title.- This Act may be called the Appropriation (No. 2) -Act, 1997. 
(Text of the Act soe) 


THE APPROPRIATION (VOTE ON | ACCOUNT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March, 
1997 and was published in the Gazette of India, Extraordinary, Part I, Section 1. No. 35. 
dated March 25, 1997 
INDIAN PARLIAMENT ACT No. 21 of 1997 

An Act to provide for the-withdrawal of certain sums from and out of the Consolidated 
Fund of India for the services of a part of the financial year 1997-98. - 

‘ Be it enacted by Parliment in the Forty-eighth Year of the Republic of India as follows:- 

1.Short titic.- This Act may be called the Appropriation (Vote on Account Act, 1997. 

i (Text of the Act omitted) 


THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY ACT, 1997 
The following, Act of Parliamer* received the assent of the President on the 26th March. 
1997 and was published i in thew zetia nf’? 7 5 Extraordinary, Part IL Section 1. No. 36. 
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dated March 26, 1997 ae 
INDIAN PARLIAMENT ACT No. 22 of 1997 
‘ An Act to provide for the establishement of a National Environment Appellate Au- 
thority to hear appeals with respect to restriction of areas in which any industries, opera- 
tions or processes or class of indutsries, operations or processes shall not be carried out or 
shall be carried out subject to certain safeguards under the Environment (Protection) Act, 
1986 and for.matters connected therewith or incidental thereto. ; 
Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as follows:- 
CHAPTER I 
n ; \ PRELIMINARY ~ : 

1.Short title and commencemnt.- (1) This Act may be called the National Environ- 
ment Appellate Authority Act, 1997. 

(2) It shall be deemed to have come into force on the 30th day of January, 1997. 

2. Definitions.- In this Act, uniess the context otherwise requires,- 

(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986) : 
Z (b) “Authority” means. the National Environment Appellate Authority established 

under sub-section (1) of section 3 ; 

(©) “Chairperson” means the Chairperson of the Authority ; 

(d) “Member” means a Member of the Authority ; 
` (e) “prescribed” means prescribed by rules made under this Act ; 

(f) “Vice-Chairperson” means the Vice-Chairperson of the authority. 

CHAPTER It 
ESTABLISHEMENT OF AUTHORITY ; 

3. Establishment of Authority.- (1) The Central Government shall, by notification in 
the Official Gazette, establish a body to be known as the National Environment Appellate 
Authority to exercise the powers conferted upon, and to perform the functions assigned to,” 
it under this Act. ; 

(2) The head office of the Authority shall be at Delhi. 

4, Composition of Authority.~ The Authority shall consist of a Chairperson, a Vice- 
Chairperson and such other Members not exceeding three, as the Central Government may 
deem fit. . . 

5, Qualifications for appointment as Chairperson, Vice-Chairperson or Mem- 
ber.- (1) A person shall not be qualified for appointment as a Chairperson unless he has 
been- 
. (a) a Judge of the Supreme Court ; or 
(b) the Chief Justice of a High Court. ae 
(2) A person shall not be qualified for appointment as a Vice-Chairperson unless he 
has- i 
(a) for at least two years held the post ofa Secretary to the Government of India or 
any other post under the Central or State Government carrying a scale of pay which is not 
less than that of a Secretary of the Government of India ; and . 
(b) expertise or experience in administrative, legal, managerial or technical aspects 
of problems relatingto environment. j f er 
‘ (3) A person shali not be qualified for appoinement as a Member unless he has profes- 
sional knowledge or practical experience in the areas pertaining to conservation, environ- 
mental management, law or planning and development 

(4) The Chairperson, the Vice-Chairperson and the Members shall be appointed by the 

President. 
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6. Vice-Chairperson to act as Chairperson or to discharge his functions in certain 
circumstances.- (1) In the event of the occurrence of any vacancy in the office of the 
Chairperson by reason of his death, resignation or otherwise, the Vice-Chairperson shall 
act as the Chairperson until the date on which a new Chairperson appointed in accordance 
with the provisions of this Act to fill such vacancy enters upon his office. 

(2) When the Chairperson is unable to discharge his functions owing to absence. ill- 
ness or any other cause, the Vice-Chairperson or, as the case may be, such one of the 
Members as the Central Government may, by notification, authorise in this behalf. shall 
discharge the functions of the Chairperson until the date on which the Chairperson resumes 
his duties. 

7. Term of office.- The Chairperson. the Vice-Chairperson or a Member shall hold ` 
office as such for a term of three years from the date on which he enters upon his office, but 
shall be eligible for re-appointment for another term of three years. 

Provided that no Chairperson, Vice-Chairperson’or Member shall hold office as such 
after he has attained,- 

(a) in the case of the Chairperson. the age of seventy years ; and 
(b) in the case of the Vice-Chairperson or a Member, the age of sixty-five years. 

8. Resignation and removal.- (1) The Chairperson, the Vice-Chairperson or a Mem- 
ber may,b y notice in writing under his hand addressed to the President, resign his ofice : 

Provided that the Chairperson, the Vice-Chairperson or a Member shall, unless he is 
permitted by the President to relinquish his office sooner, continue to hold office until the 
expirty of three months from the date of receipt of such notice or until a person duly ap- 
pointed as his successor enters upon his office or until the expiry of is term of office. 
whichever is the earliest. - 

(2) The Chairperson, the Vice-Chairperson or a Member shall not be removed from 
his office except by an order made by the President on the ground of proved misbehavour 
or incapacity after an inquiry made by a Judge of the Supreme Court in which such Chair- 
person, the Vice-Chairperson or a Member had been informed of the charges against him 
and given a reasonable opportunity of being heard in respect of those charges. 

(3) ‘The President may suspend from office the Chairperson, the Vice-Chairperson or 
a Member in respect of whom a reference has been made to the Supreme Court under sub- 
section (2) until the President has passed orders on receipt of the report of the Supreme 
Court on such reference. 

(4) The Central Government may, by rules, regulate the procedure for the investiga- 
tion of misbehavour or incapacity df the Chairperson, the Vice-Chairperson or a Member 
referred to in sub-section (2) 

9. Salaries and allowances and other terms and conditions of service of Chairper- 
son, Vice-Chairperson and Members.- The salaries and allowances payable to, and the 
other terms and conditions of service (including pension, gratuity and other retirement ben- 
efits) of, the Chairperson, the Vice-Chairperson and the Members shall be such as may be 
prescribed by the Central Government. 

10. Vacancy in Authority not to invalidate acts or proceedings.- No act or proceed- 
ings of the Authority shall be questioned or shall be invalid merely on the ground of existance 
of any vacancy or defect in the establishment of the Authority. 

l : CHAPTER NI 7 
JURISDICTION AND POWERS OF AUTHORITY 

11. Appeals to Authority.- (1) Any person aggrieved by an order granting environ- 

ment clearance in the areas in which any industries, operations or processes or class of in. 
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industries operations and processes shall not be carried out or shall be carried out subject to 
certain safeguards may, within thirty days from the date of such order, prefer an appeal to 
the Authority in such form as may be prescribed: . ` 7 
Provided that the Authority may entertain any appeal after the expirty of the said, 

period of thirty days but not after ninety days from the daté aforesaid if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 

(2) For the purposes of sub-section (1); “person” means- : 

(a) any person who is likely to be affected by the grant of environmental clearance ; 

(b) any person who owrs or has control over the project with respect to which an 
application has been submitted for environment clearance , : 

(c) any association of persons (whether incorporated or not) likely to be affected by 
‘such order and functioning in the field environment ; 

— (d) the Central Government, where the environmental clearance is granted by the 
State Government and the State Government, where the environmental clearance .is granted 
by the Central Government ;or _- ;. S SS 

(e) any local authority, any part of whose local limits is within the neighbourhood of 
the area where in the project is proposed to be located. : f 
(3) On receipt of an appeal preferred under sub-section (1), the Authority shall, after 
ving the appellant an opportunity of being heard, pass such orders, as it thinks fit. - 
(4) The ‘Authority shall dispose of the appeal within ninety days from the date of 
filling the appeal; p eo a ee 
Provided that the Authority may for reasons to be recorded in writing, dispose. of the 
appeal within a further period of thirty days. fe ates ee 
12. Procedure and powers of Authority.- (1) The Authority shall not be bound by 
the procedure laid down in the Code of Civil Porcedure, 1908 (5 of 1908), but shall be 
guided by the principles of natural justice and subject to the other provisions of this Act and 
of any rules madc by the Central Government, the Authority shall have power to regulate its 
own procedure including the fixing of places and times of its inquiry and deciding whether 
to sit in public or in private. `. : a $ 
(2) The Authority shall have, for the purposes of discharging its functions under this 
Act, the same powers as are vested in a civil court under the Code of Civil Procedure, 1908 
(5 of 1908), while trying a suit, in respect of the following matters, namely :- 
(a) summoning and enforcing the attendence of any person and examining him on 
oath ; i 3 
_ (b) requiring the discovery and production of documents ; 
(c) receiving evidence on affidavits-; - nE ; 
(d) subject to the provisions of section 123 and 124 of the Indian Evidence-Act; 1872 
(1 of 1872), requisitioning any public record or document or copy of such record or docu- 
ment from any office; ~ i er 
(e) issuing commissions for the examination of witnesses or documents ; 
(f) reviewing its decisions ; — ; 
(g) dismissing a representation for default or deciding it, ex parte , s 
(h) any other matter which igtfequired to be, or may be, prescribed by the Central 
Government. . act vc GAS í l 
13. Financial and Administrative power of Chairperson.- The Chairperson shali 
exercise such financial and administrative powers as may be.vested in him under the rules 


~" Provided that the Chairperson shall have authority to delegate such of his financial 
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and administrative powers as he may think fit to the Vice-Chairperson or any other officer 
subject to the condition that the-Vice-Chairperson or such other officer shall, while exercis- 
ing such delegated powers, continue to act under the direction, control and supervision of 
the Chairperson. i 
. 14. Staff of Autherity.- (1) The Central Government shall determine the nature and 
categories of the officers and other employees required to assist the Authority in the dis- 
charge of its functions and provide the Authority with such officers and other employees as 
it may think fit. “ 
(2) The officers and other employees of the Authority shall discharge their functions 
- under the general superintendence of the Chairperson.’ : 
“°° (3) The slaries and allowances and conditios of service of the officers and other em- 
ployees shall be such as may be prescribed. ? 
E i CHAPTER IV 
AE T ne MISCELLANEOUS ; 
15. Bar of Jurisdiction.- With effect from the date of establishment of the Authority, 
- no civil court or other authority shal! have jurisdiction to entertain any appeal in respect of 
any matter with which the Authority is só empowered by or under this Act. 

16. Proceedings before the Authority to be judicial procecdings.- All proceedings 
before the Authority shall be deemed to be judicial proceedings within the meaning of 
section 193, 219 and 228 of the Indian Penal Code (45 of 1860). 

17. Members and staff of Authority to be public servants.- (The Chairperson , the 
Vice-Chairperson and the Members and the officers and other employees of th eAuthority 
shall be deemed to be public servants within th emeaning of section 21 of the indian Penal 
Code (45 of 1860). ee 

18 Protection of action taken in good faith.- No suit, prosecution or other legal 
proceedings shall lie against the Central Government or against the Chairperson. the Vice- 
Chairperson or a Member of the Authority or any other person authorised by the Chairper- 
son, the Vice-Chairperson or a Member for anything which is in good faith done or in- 
tended to be done in pursuance of this Act or any rule or order made thereunder. 

19. Penalty for failure to comply with orders of Authority.- Whoever fails to com- 
ply with any order made by the Authority, he shall be punishable with imprisonment for a 
term which may extend to seven yerars, or with fine which may extend to one lakh rupeces, 
or with both. \ ae : 

20. Offences by companies.- (1) Where any offence under this Act has been commit- 
ted by a company, every person who, at the time the offence was committed, was directly in 
charge of, and was responsible to, the company for the conduct of the business of the 
company, as well as the company, shal! be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 

” Provided that nothing contained in this sub-section shall render any such person liable 
to any punishment provided in this Act, if he proves that the offence was committed with- 
out his knowledge or that he has exercised all due diligence to prevent the commission of 

Explanation.- For.the purposes of this section,- 

(a) “company” means any body corporate and includes a firm or other association of 
individuals ; and f 
(b) “director”, in relation to a firm, means a partner in the firm. 

21.-Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 

provisions of this Act, the Central Government may, by order published in the Official 
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Gazette, make such provisions, not inconsistent with the provisions of this Act, as appear to 
it to be necessary or expedient for removing the difficulty : . 

Provided that no such order shall be made after the expiry of the period of three years 
from the date on which this Act receives the assent of the President. 

- (2) Every order made under this section shall, as soon as may be after it is made, be 
laid before each House of Parliament. 

` 22. Powers to make fules.- (1) The Central Government may, by notification, make 
Tules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 

rules may provide for all or any of the following matters, namely :- ' : 

(a) the procedrue under sub-section (4) of section 8 for the investigation of 
misbehaviour or incapacity of the Chairperson, the Vice-Chairperson or a Member ; 

(b) the salaries and allowances payable to and the other terms and conditions of ser- 
vice of the Chairperson, the Vice-Chairperson and the Members under section 9; 

(c) the form in which an appeal shall contain under sub-section (1) of section 11 : 

(d) financial and administrative powers of the Chairperson under section 13 ; 

(e) the salaries and allowances and conditions of service of the officers and other 
employees of the Authority ; 

(f) any other matter which is required to be, or may be, prescribed. 

_ (3) Every mle made under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session ,for a total period of thirty days 
which may be comprised in one session or in two or more successive sessions, and if, 
before the expirty of the session immediately following the session or.the successive ses- 
sions aforesaid, both Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that any such modifica- 
tion or annulment shall be without prejudice to the validity of anything previously done 
under that rule. 

23. Repeal and saving.- (1) The National Environment Appeallate Authority Ordi- 
nance, 1997 (Ord. 12 of 1997), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance, shall be deemed to Have been done or taken under the corresponding provisions 
of this ‘Act. 


THE TELECOM REGULATORY AUTHORITY OF INDIA ACT, 1997 
The following Act of Parliament received the assent of the President on the 28th March, 
1997, and was published in the Gazette of India, Extraordinary, Part II, Section 1, No. 38. 
dated March 29, 1997 
INDIAN PARLIAMENT ACT No. 24 of 1997 

“An Act to provide for the establishment of the Telecom Regulatory Authority of India 
to regulate the telecommunication services, and for matters connected therewith or inciden- 
tal thereto. 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as foliows:- 

_ 1. Short title, extent and commenccment.- (1) This Act may be called the Telecom 

Regulatory Authority of India Act, 1997, 

(2) It extends to the whole of India. 

(3) It shall.be deemed to have come into force on-the 25th day of January, ot 

2. Definitions,- (1) In this Act, unless the context otherwise requires,- 
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(a) “appointed day” means the date with effect from which the Authority is estab- 
lished under sub-section (1) of section 3 ; 

(b) “Authority” means me Telecom Regulatory Authority of India established under 
sub-section (1) of section 3 ; 

(c) “Chairperson” means the Chairperson of the authority appointed under sub-sec- 
tion (3) of section 3: 

` (d) “Fund” means the Fund constituted under sub-section (1) of section 22; 

:  (e) “licensee” means any person licensed under sub-section (1) of section 4 of the 
Indian-Telegraph Act, 1885 (13 of 1885), for providing ‘specified public telecomimunica- 
tion. services ; , 

.(® “member” means a member of the Authority appointed under sub-section (3) of 
section 3 and includes the Chairperson and the Vice-Chairperson : 

(g) “notification” means a notification published in the Official Gazette : 

_ (h) “prescribed” means prescribed by rules made under this Act ; 

(i) “regulations” means regulation made by the Authority under this Act : 

G) “service provider” means the Government and includes a licensee ; 

(k) “telecommunication service” means service of any description (including elec- 
tronic mail, voice mail, data services, audio tex services. video tex services, radio paging 
and ceHular mobile telephone services) which is made available to user by means of any 
transmission or reception of signs, signals, writing. images and sounds or intelligence of 
any nature, by wire, radio, visual or other electromagnetic means but shall not include 
broadcasting services. 

(2) Words and expressions used and not defined in this Act but defined in the Indian 
Telegraph Act, 1885 (13 of 1885), or the Indian Wireless Telegraphy Act, 1933 (17 of 
1933), shall have the meanings respectively assigned to them in those Acts. 

’ (8) Any reference in this Act to a law which is not in force in the State of Jammu.and 
` Kashmir shall in relation to that State be construed as a reference to the corresponding law. 
if De in that State, . 
l ý ‘CHAPTER H 
eae. TELECOM REGULATORY AUTHORITY OF INDIA 
F Establishment and incorporation of Authority.- (1) With effect from such date as 
“the Ceniral. ‘Government may, by notification appoint, there shall be established, for the 
‘purposes of this Aci, an Authority"to be called the Telecom Regulatory Authority of India. 

‘(2} The Anthority shall be a body corporate by the name aforesaid, having perpetual 
succession and a common seal, with power, subject to the provisions of this Act, to acquire. 
hold and dispose of property, both movable and immovable, and to contract, and shall. by 
the said name, sue or be sued. 

(3) The Authority shall consist of a Chairperson. and not less than two, but not exceed- 
ing six members, to be appointed by the Central Government. 

(4) The head office of the Authority shall be at New Delhi. 

. 4. Qualification for appointment of Chairperson and other members.- (1) The 
Chairperson shall be a person who is or has been a Judge of the Supreme Court or who is or 
has been the Chief Justice of a High Court. 

(2) A member shall be a person who has'special knowledge of, and professional expe- 
rience in, telecommunication, industy, finance. accountancy. law, management ‘and 
consumer affairs : e 

Provided that a person who is or has been in the service of Government shall not be 
appointed as a member unless such person has held the post of Secretary or Additional 
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es 


Secretay; or the-post of Additional Secretary and Secretary to the Government of India or 


any equivalent post in the Central Government or the State Government for a period of 
three years. ` f ‘ 
S, Term of offi ite, conditions of service, etc., of Chairperson and other members.- 
(1) Before appointing ‘any person as the Chairperson or member, the Central Government 
shall satisfy itself that th person does not have any such financial or other interest as is 
likely to affect.prejudicially his functions as such member. 
(2) The Chairpérsom: shall hold office for a term of five years from the date on which 
“he enters upor his office. 
(3) A member shall hold office for a term of five years from the date on which he 
enters upon his office or unti he attains the age of sixty-five years, whichever is earler. 
` (4) The employee of the Government on his selection as member shall have to retire 
from service before joining as a member. 
(5) The salary and allowances payable to and the other terms and conditions of service 
of the Chairperson and other members shall be such as-‘maybe prescribed. 
(6) The salary, allowances and other conditions of service of the Chairperson or of a 
member shall not be varied to his disadvantage after appointment. 
(7) Notwithstanding anything contained in sub-section (2) or sub-section (3), a mem- 
ber may- 
(a) relinquish his office by giving in writing to the Central Government notice of not 
less than three months ; or 
(b) be removed from his office in ‘accordance with the provisions of section 7. 
(8) The Chairperson or any other member ceasing to hold office as such, shall- 
(a) be ineligible for further employment under the Central government or any State 
government ; or 
(b) not accept any commercial employment, for a period of two years from the date 
he ceases to hold such office. 
(9) A vacancy caused to the office of the Chairperson or any other member shall be 
filled up within a period of three months from the date.on which such vacancy occurs. 
_, Explanation.- For the purposes of this section, “commercial employment” means 
employment in amy capacity mnder, or agency of, a person engaged in trading, commercial, 
industrial or financial business in aty field and includes also a director of a company o1 


4 “partner afa firm and it alse inclines setting up practice either independently or as partner af 


es 


‘afirm or asan adviser ara cbmpaltat. 
6. Powers of Chairperson an Vice-Chairperson.- (1) The Chairperson shall Have 


, powers of general superintendence and directions in the conduct of the affairs of the author- 


ity and he shall, in addition to presiding over the meetings:of the Authority, exercise and 
“discharge such powers and functions of the Authority and shall discharge such other pow- 
ers and-functions as may be prescribed. 

(2) The Central Government may appointe one of thg members to be a Vice- -Chairper- 
son of the Authority who shall exercise and discharge such powers and functions of the 
Chairperson as may be prescribed or as may be delegated to him by the Authority. 

7: Removal and suspension df member from office in certain circumstances,- (1° 
The Central Government may remove from office any member, who,- 

(a) has been adjudged an insolvent ; or 

(b) has been convicted of an offence which, in the opinion of the Central govern. 
ment, involves moral turpitude; or 

(c) has becomes physically.or mentally incapable of acting as a member : or 
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(d) has acquired such financial or other i interest as is likely to affect prejudicial nis 
_ functions as a member ; or 
(e) has so abused his position as to render his continuance in office prejudicial to "hc 
public interest: 
- (2) Notwithstanding anything cotnained in sub-section (1). no member shall be re- 
_ moved form his office on the ground specified in clause (d) or clause (e) of that sub-section 
", unless the Supreme Court on a reference being made to it in this behalf by the Central 
. -Governmerit. ‘has, on an enquiry, held by it in accordance with such procedure as prescribed 
>~ in tifs behalf, reported that the member ought on such ground or grounds to be removed 
“fy 3) The Central Government may suspend from office a member in respect of whom i 
2 Fefernce has been made to the Supreme Court under sub-section (2) until the Central Govern- 
en -merit has passed an order on receipt of the report of the Supreme Corut on such reference 
wee “g. Meetings.- (1) the Authority shall meet at such times and places. and shall observe 
$ ae such rules of procedure in regard to the transaction of business at its meetings (including 
is “qgogum at such meetings) as-may be provided by regulations. 
oe (2), The Chairperson or. if for any reason. he is unable to attend a meeting of the 
T Authority, Vice-Chairperson and in his abseance, any other member chosen by the mem- 
: * bers present from amongst themselves at the meeting shall preside at the meeting. 
: .. (3) All questions which come up before any meeting of the Authority shall be decided 
i a majority vote of the members present and voting. and in the event of an cquality of 
- votes. the pene or in his absence, the person presiding. shall have a sccond or 
casting vote. 
(4) The authority may make regulations for the transaction of business at ils meetings. 
` 9, Vacancies, ctc., not to invalidate proceedings of Authority.- No act or proceed- 
ing of the Authority shall be invalid merely by reason of- 
` (a) any vacany in, or any defect in the consitution of. the Authority ; or 
` (6) any defect in the appointment of a person acting as a member of the Authority : or 
‘ (c) any irregularity in the procedure ofthe Authority not affecting the merits of the 
o^ case. 
10.. Officers and other employees of Authority.-,(1) The Authority may appoint 
. Officers and such other employees as it considers necessary for the efficient discharge of its 
`~ functions under this Act. 
i (2) The salary and allowances payable to and the other conditions of service of the 
, officers and other employees of the Authority appointed under sub-section (1) shall be such 
as may be determined by regulations. 
CHAPTER IIT 
POWERS AND FUNCTIONS OF THE AUTHORITY 
* 11. Functions of Authority.- (1) Notwithstanding anything contained in the Indian 
Telegraph Act, 1885 (13 of 1885), the functions of the Authority shall be to- 
(a) recommend the need and timing for introduction of new service provider : 
(b) recommend the terms and conditions of licence to a-service provider: 
(c) ensure technical Companviliy and effective inter-connection between different 
service providers ; 
(d) regulate arrangement amongst Seni provider of sharing their revenue derived 
from providing telecommunication services: - 
(e) ensure compliance of terms and conditions of licence : 
(N recommend revocation of licence for non-compliance of terms and conditions of 
licence; g ; 
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- (g) lay down and ensure the time period for providing local and long distance circuits - 
of telecommunication between different service providers ; 

(h) facilitate competition and promote efficiency in the operation of telecommunica- 
tion services so as to facilitate growth in such services ; 

(i) protect the interest of the consumers of telecommunication service; 

(j) monitor the quality of service and conduct the periodical survey of such provided 
by the service providers ; ~- 

(k) inspect the equipment used in the network and recommend the type of equipment 
to be used by the service providers; 

_ (ly maintain register of interconnect agreements and of al} such other matters as-may 
be provided in the regulations; 

(m) keep register maintained under clause (1) open for inspection to any member of 
public on payment of such fee and compliance of such other requirements as may be pro- 
vided in the regulation; ; 

(n) settle disputes between service providers ; 

© (0) render advice to the Central Government in the matters relating to the develop- 
ment of telecommunication technology and any other matter relatable to telecommunica- 
tion industry in general; 

(p) levy fees and other charges at such rates and in respect of such service as may be 
determined by regulations; a Be 

(q) ensure effective compliance-of universal service obligations, 

(1) perform such other functions including such administrative and financial func- 
tions as may be entrusted to it by the Central Government or as may be necessary to carry 
out the provisions, of this Act. ' ' ; 

(2) Notwithstanding anything contained in the Indian Telegraph Act, 1885 (13 of 
_ 1885) the Authority may, from time to time, by order, gotify in the Official Gazette the 
rates at which the telecommunication services within India and outside India shall be pro- 
vided under this Act including the rates at which messages shall be transmitted to any 
country outside India : i i l 

Provided that the Authority may notify different rates for different person or class of , 
persons for similar telecommunication services and where different rates are fixed as afore- 
said the Authority shall record the reasons therefor. 

(3) While discharging its functions under sub-section (1), the Authority shall not act 
against the interest of the sovereignty and integrity of India, the security of the State. 
friendly relations with foreign States. public order, decency or morality. 

(4) The Authority shall ensure transparency while exercising its powers and discharg- 
ing its functions. - : 

_ 12. Power of Authority to call for information, conduct investigations, etc.- (1) 
Where the Authority considers it expedient so to do, it may ,by order in writing,- 

(a) call upon any service provider at any item furnish in writing such information or 
explanation relating to its affairs as the Authority may require :or 

(b) appoint one or more persons to make an inquiry in relation to the affairs of any 
service provider : and $ i $ 

(c) direct any of its officers or employees to inspect the books of account or other 


documents of any service provider. t 
(2) Where any-inquiry in relation to the affairs of a service provider has been under- 
taken under sub-section (1),- i 


(a) every officer of the Government Department, if such service provider is a depart- 
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ment of the Government; : 

(b) every director, manager. secretary Or other officer, if such service provider is a 
company ; or ` , 

(c) every partner. manager. ‘secretary or other officer, if such service provider is a 
firm: or 

(d) every other person or body of persons who has had dealings in the course of 
__ business with any of the person mentioned in clauses (b) and (c), shall be bound to produce 

before the Authority making the inquiry. all such books of account or other documents in 
his custody or power relating to, or having a bearing on the subject-matter of such inquiry 
and also to furnish to the Authority with any such statement or information relating thereto. 
as the case may be. required of him, within such time as may be specified. 

(3) Every service provider shall maintain such books of account or other documents as 
may be prescribed. f l 

(4) The Authority shall have the power to issue suchtdirections to service providers as 
it may consider necessary for proper functioning by service providers. n 

13..Power of Authority to issue directions.- The-Authority may. for the discharge of 
its functions under sub-section (1) of section 11. issue such‘direttions from time to time to 
the service providers, as it may consider necessary. 

CHAPTER IV 
. SETTLEMENT OF DISPUTES 

14, Authority to settel disputes.- (1) Ifa dispute arises, in respect of matters referred 
to in sub-seciton (2), among service providers or between service providers and a group of 
consumers, such disputes shall be adjudicated by bench constitued by the Chairperson and 
such bench shall consist of two members : 

- Provided that if the members of the bench differ on any point or points they shall state 
the point or.points on which they differ and refer the same to a third member for hearing on 
sych point or points and such point or points shall be decided according to the opinion of 
that member. 

(2) The bench cOnstituted under sub-section (1) shall exercise. on and from the ap- 
pointed day all such jurisdiction, powers and authority as were exercisable immediately 
before that date by any civil court on any matter relating to- f 

(i) technical compatibility and inter-conncctions between service provider: 

(ii) revenue sharing arrangements between differer{t service providerr: 

(iii) quality of telecommunication services and interest of consumers : . 

Provided that nothing in this sub-section shall apply in respect of matters relating to- 

(a) the monopolistic trade practice. restrictive trade practice and unfair trade practice 
which are subject to the jurisdiction of the Monopolies and Restrictive Trade Practices 
Commission established under sub-section (1) of section 5 of the Monopolies and Restric- 
tive Trade Practices Act, 1969 (54 of 1969) : 

(b) the complaint of an individual consumer maintainable before a Consumer Dis- 
putes Redressal Forum or a Consumers Disputes Redressal Commission or the National 
Consumer Redressal Commission established under section 9 of the Consumer Protection 
Act, 1986 (68 of 1986), : 

(c) dispute between telgraph authority and any other person referred to in sub-section 
(1) of section 7B of the Indian Telegraph Act. 1885 (13 of 1885). 

15. Filing of application to Authority and procedure for passing order by it.- (1) 
An aggrcived person may make an application in respect of matters referred to in sub- 
section (2) of section 14 within such-period as may be prescribed. 
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Explanation.- - For the purposes of this sub- section. the expression “aggrieved person” 
means- 

(i) any service provider who has a dispnei in respeci of matter referred to in clause (i) 
and (ii) of sub-section (2) of section 14: 

(ii) where any loss or damage is caused to a group of consumers. any member repre- 
senting such group of consumers. 

(2) On receipt of an application made under sub-section (1), the Authority may. after 
giving the parties an opportunity of being heard. pass such orders as it thinks fit preferably 
within a period of six months from the date of filing of such application and shall record 
reasons in writing if final order cannot be passed within the said period. 

(3) While arriving at a decision. the Authority shall record in writing the reasons for 
such decision. 

(4) Every decision of the Authority shall be published in the annual report of the 
Authority. 

(5) The orders and directions of the Authority shall be binding on the service provid- 
ers, Government and all other persons concerned. 

16. Procedure and powers of Authority.- (1) The Authority shall be guided by the 
principles of natural justice. : 

(2) The Authority shall have. for the purpose of discharging their functions under this 
Chapter, the same powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908). in respect of the following matters, namely :- ' 

(a) summoning and enforcing the attendance of any person and examining him on 
oath; = 

(b) requiring the discovery ahd production of documents; 

_(c) receiving evidence on affidavits; 

_ di issuing commissions for the examination of witnesses or documents: 

„ (e) reviewing its decisions; 

(f) dismissing an application for default or deciding it ex parate ; 

(g) setting aside any order or dismissal of any application for default or any order 
passed by it ex parate ; 

(h) any other matter which may be prescribed. 

(3) Every proceedings before the Authority shall be deemed to be a judicial proceed- 
ing within the meaning of section 193 and 228, and for the purpose of section 196 of the 
Indian Penal Code (45 of 1860), and the authority shall be deemed to be a civil court for all 
the puposes of section 195 and Chapter XXVI of the code of Criminal Procedue. 1973 (2 of 
1974), 

17. Right to legal representation.- The applicant may either appear in person or | 
authorisé one or more legal practitioners or any of its officer to present his or its case before 
the Authority. 

18. Appeal to High Court.- Any person aggrieved by any decision or order of the 
Authority may file an appeal to the High Court within thirty days from the date of commu- 
nication.of the decision or order of the Authority to him : 

Provided that the High Court may. ifit is satisfied tha the appellant was prevented by 
sufficient cause from filing the appeal within the said period, allow it to be filed within a 
further period not excceding sixty days. - 

19. Orders passed by Authority or High Court to be executable as a decree.- 
Every order made by the Authority under this Act or the order made by the High Court in 
any appeal against any order of the Authority shall. on a certificate issued by any officer of 
the’Authority or the Registrar of the High Court. as the case may be. be deemed to be decree 
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‘ot the civil court and shali be executable in the same manner as a decree of that court. 
20. Penalty for wilful failure to comply with orders of Authority or High Court.- 
if any person wilfully fails to comply with the orders of the Authority or any order of the 
-High Corut, as the case may be, he shall be punishable with fine which may extend to one 
lakh rupees and in case of a second or subsequent offence with fine which may extend to 
‘two lakh rupees and in the case of continuing contrayertion with additional fine which may 
sareng to two lakh rupees for every day during which the default continues. 
CHAPTER V 
FINANCE. ACCOUNTS AND AUDIT 

21. Grants by Central Goveroment.- The Central Government may, afier due ap- 
propriation made by Parliament by law in this behalf, make to the Authority grants of such 
sums of money as are required to pay salaries and allowances payable to the Chairperson 
and the members and the administrative expenses including the salaries, allowances and 
pension payable to or in repsect of officers and othe employees of the Authority. 

22. Fund.- (1) There shall be constituted a fund to be called the Telcome Tegulator 
Authority of India General Fund and there shall be credited thereto- 

(a) all grants, fees and charges received by the Authority under this Act; and 

(b) all sums received by the Authority from such other sources as may be decided 
upon by the Central Government. 

(2) The Fund shall be applied for meeting- 

(a) the salaries and allowances payable to the Chairperson and members and the 
administrative expenses including the salaries, allowances and pension payable to or in 
respect of officer and other employees of the Authority ; and 

(b) the expenses on objects and for purposes authorised by this Act. 

23. Accounts and audit.- (1) The Authority shall maintain proper accounts and other 
relevant records and prepare an annual statement of accounts in such form as may be pre- 
scribed by the Central Government in consultation with the Comptroller and Auditor-Gen- 
eral of India. 

(2) The accounts of the Authority shall be audited by the Compreller and Auditor- 
General of India at such intervals as may be specified by him and amy expenditure incurred 
in connection with such auditor shall be payable by the Authority to the Comptroller and 
Auditor-General of India. 

“ (3) The Comptroller and Auditor-General of India and any other person appointed by 
him in connection with the audit of the accounts of the Authority shalt Have the same rights 
and privileges and authority in connection with such audit as the Comptroller and Auditor- 
General generally has. in connection with the audit of the Government accounts and. in 
particular. shall have the right to demand the productidn of books. accounts, connected 
vouchers and other documents and paper and to inspect any of the offices of the Authority. 

(4) The accounts of the authority as certified by the Comptroller and Auditor-General 
of India or any other person appointed by him in this behalf together with the audit report 
thereon shall be forwarded annually to the Central Government and that Government shall 
cause the same to be laid before each House of Parliament. 

24. Furnishing of returns, etc., to Central Government.- (1) The Authority shall 
furnish to the Central Government at such time and in such form and manner as may be 
prescribed or as the Central Government may direct. such returns and statements and such 
_particulars in regard to any proposed or existing programme for the promotion and dev el- 
opment of the tclecommunication services. as the Central Government from time to time. 
require. 
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(2) The Authority shall prepare once every year in such form and at such time as may 
be prescribed, an annual report giving a suminary of its activities during the previous ycar 
and copies of the report shall be forwarded to the Central Government. 

(3) A copy of the report received under sub-section (2) shall be laid, as soon as may be 
after it is received, before each House of Parliament. es 

CHAPTER VI : 7 p i 7 
MISCELLANEOUS ‘ a 
25. Power of Central Government to issue directions.- (1) The Centrat ERA 
; may, from to time to time, issue to the Authority such directions as it may think negesśary, - 
in the interest of the sovereignty and integrity of India, the security of the one filendiy a 
- relations with foreign States, public order, decency or morality. 

(2) Without prejudice to the foregoing provisions, the Authority shall, in exercise of 
its powers or the performance of its functions, be bound by such directions on questions of 
policy as the Central Government may give in writing to it from time totime: 

Provided that the Authority shall, as far as practicable, be given an opportunity to. 
express its views before any direction is given under this sub-section. | ; 

(3) The decision of the Central Government whether a question is one of policy OF not, 
shall be final. 

26. Members, officer and employees of Authority to be public servants.- All mem- 
bers, officers and other employees of the Authority shall be deemed, when acting or pur- ` 
porting to act in pursuance of any of the provisions of this Act to be public servants within. , 
the meaning of section 21 of the Indian Penal Code (45 of 1860). ree 

27. Bar of Jurisdiction.- No civil court shall have jurisdiction in respect of ‘any ymatter ~ 
avhich the Authority is empowered by or under this Act to determine: f 

28.Protection of action taken in good faith.- No suit, prosecution or other legal 

` proceedings shall lie against the Central Government or the Authority or any officer of 





- Central Government or any member, officer or other employees of the Authority for any-. ` 


thing which is in good faith done or intended to be done under this Act or the rules or 
` regulations made thereunder. 

_ 29. Penalty for contravention of directions of Authority.- Ifa person violates direc- 
tions of the Authority, such person'shall be punishable with fine which may extend to- one 

- lakh rupees and in case of second or subsequent offence with fine which may extend to two 
lakh rupees and in the case-of continuing contravention with additional fine Which may 
extend to two lakh rupees for every day during whch the default continues. 

30. Offences by companies,- (1) Wheré an offence under this Act has been commit- 
tedby a company, every person who at the time the offence was committed was incharge 
of, and was responsible to, the company for the conduct of the business of the company, as. 
well as the company, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished aceordingly - . : 

Provided that nothing contained in this-section shall render any such person liable to 
any punishment provided in this Act if he proves that the offence was committed without, 
his knowledge or that he has exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed by a company and it is proved that the offence has been com- 
mitted with the consent or connivance of, or is attributable to, any neglect on the part of any 
director, manager, secretary or other officer of the company, such director, manager, secre- 
ia or other officer shall also be deemed to be guilty of the offence and shall be liable to be 
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proceeded against and punished accordingly. 

Explanation.- For the purposes of this section,- 

(a) “company” means any body corporate and includes a firm or other association of 
individuals ; and 
(b) “director”, in relation to a firm, means a partner in the firm. 

_ 31, Offences by Government Departments.- (1) Where an offence under this 
Act has been committed by any Department of Government, the Head of the Depart- 
ment shall be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly unless he proves that’ the offence was commited 
without his knowledge or that he exercised all due diligence to prevent the commis- 
sion of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed by a Department of Government and it is proved that the 
offence has been committed with the consent or connivance of, or is attributable to any 
neglect on the part of, any officer, other than the Head of the Department, such officer shall 
also be deemed to be guilty of that offence and shall be, liable to be proceeded against and 
_ punished accordingly. : 


32. Exemption from tax on wealth and income.- Notwithstanding anything con- ` — 


tained in the Wealth-tax Act, 1957 (27 of 1957), the Income-tax Act, 1961 (43 of 1961), or 
any other enactement for the time being in force relating to tax on wealth, income, prfits or 
gains, the Authority shall not be laible.to pay wealth-tax, income-tax or any other tax in 
respect of their wealth, income, profits or gains derived. 

33. Delegation.- The Authority may, by general or special order in writing, delegate 
to any memer, officer of the Authority or any other person subject to such conditions, if 
any, as may be specified in the order, such of its powers and functions under this Act 
(except the power to settel dispute under Chapter IV and to make regulation under section Ţ 
36) as it may deem necesary. oe 

, 34. Cognizance of offences.- (1) No court shall take congnizance of any offence pun- 
ishable under this Act or the rules or regulations made thereunder, save on a complaint 
made by the Authority. f 

(2) No court inferior to that of a Chief Metropolitan Mageistrate or a Chief Judicial 
Magistrate of first class shall try any offence punishable under this Act. 

35. Power.to make rules.- (1) The Central Government may, by. notification, make 
rules for carrying out the purposes of this act. ` i : 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :- 

(a) the salary and allowance payable to and the other conditions of service of the 
“Chairperson and members under sub-section (5) of section 5; 

(b) the powers and functions of the Chairperson under sub-section (1) of section 6; 

(c) the procedure for conducting an inquiry made under sub-section (2) of section 7; 

(d) the category of books of account or other documents which are required to be 
maintained under sub-section (3) of section 12; 

(e) the period within whith an application is to be made under sub-section (1) of 
section 15; i 

(N the manner in which the account of the Authority shall be maintained under sub- 
section (1) of section 23; 

(g) the time within which and the form and manner in which returns and report are to 
be made to the Central Government under sub-sections (1) and (2) of section 24, 
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(h) any other matter which is to be. or may be. prescribed, or in respect of which 
provisions is to be made, by rules. f 

36. Power to make regulations.- (1) The Authority may, by notification. make regu- 
lations consistent with this Act and the rules made thereunder to carry out the purposes of 
this Act. 5 

(2) In particular, and without prejudice to the generality of the foregoing power. such 
regulations may provide for all or any of the following matters, namely :- , 

(a) the times and places of meetings of the Authority and the procedure to be fol- 
lowed at such meetings under sub-section (1) of section 8, including quorum necessary for 
the transaction of business; 

(b) the transaction of business at the meetings of the Authority under sub-section (+) 
of section 8: A 2 

(c) the salaries and allowances payable to and the other conditions of service of offic- 
ers and other employes of the Authority under sub-section (2) of section 10; 

(d) maters in respect of which register is to be maintained by the Authority under 
clause (1) of sub-section (1) of section 11; 

(e) levy of fee and lay down such other requirements on fulfilment of which a copy of 
register may be obtained under clause (m) of sub-section (1) of section 11; 

(f) levy of fees and other charges under clause (p) of sub-section (1) of section 11. 

37. Rules and regulations to laid before Parliament.- Every rule and every regula- 
tion made under this Act shall be Jaid, as soon as may be after it is made, before each House 
of Parliament, while it is in session, for a total period of thirty days which may be com- 
prised in one session or in two or more successive sessions, and if, before the expiry of the 
session iramediately following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or regulation or both Houses agree that the 
rule or regulation should not be made, the rule or regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that rule or regulations. 

38. Application of certain laws.- The provision of this Act shall be in addition to the 
provisions of the Indian Telegraph Act, 1885 (13 of 1885) and the Indian Wireless Telegra- 
phy Act, 1933 (17 of 1933), and, in particular, nothing in this Act shall affect any jurisdic- 
tion, powers and functions required to be exercised or performed by the Telegraph Author- 
ity in relation to any area falling with the jurisdiction of such Authority. 

39. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this act, the Central Government may, by order, published in the Official 
Gazette, make such provisons not inconsistent with the provisions of this Act as may ap- 
pear to be necessary for removing the difficulty : y 

Provided that no order shall be made under this section after the expirty of two years 
from the date of commencement of this Act. . 

(2) Every order made-under this section shall be laid, as soon as may be after it is 
made, before each House of Parliament. . 

40. Repeal and saving.- (1) The Telecom Regulatory Authority of India Ordinance 
1997 (Ord. 11 of 1997), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done or taken under the corresponding provisions 
of this Act. ; ; 
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THE FINANCE ACT, 1997 

The following Act of the Parliament received the assent of the President on the l4the May. 
1997, and was published in the Gazette of Inida. Extracrdinay, Part Il, Section 1. No. dated 
14th May. 1997 
INDIAN PARLIAMENT ACT No. 26 OF 1997 

An Act to give effect to the financial proposals of the Central Government for the 
financial year 1997-98 , 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as follows:- 

CHAPTERI ‘* 


PRELIMINARY 
1; Short title and commencement.- (1)'This Act may be called the Finance Act, 
1997. 
(2) Save as otherwise provided in this Act, sections 2 to'61 shall be deemed to have 
come into force on the Ist day of April, 1997. 
CHAPTER IT 
ae RATES OF INCOME-TAX 
2, Income-tax.- (1) Subject to the provisions of sub-sections (2) and (3), for the as- 
sessment year commencing on the Ist day of April, 1997, income-iax shall be charged at 
the rates specified in'Part I of the First Schedule and such tax shall be increased in the casc 
to which Paragraph E of the Part applies, by a surcharge, calculated in the manner provided 
therein. f PENEN 
(2) In the cases to which Paragraph A of Part I of the First Schedule applies. where the 
assessee has, in the previous year, any net agricultural income exceeding six hundred ru- 
pees, in addition to total income, and the total income exceeds forty thousand rupees, then,- 
(a) the net agricultural income shall be taken int account, in the manner provided in 
_ clause (b) [that is to say, as-if the net agricultural income were comprised in the total in- 
come after the first forty thousand rupees of the total inpome but without being liable to 
tax], only for the purpose of charging income-tax in respect of the total income : and 

(b) the income-tax chargeable shall be calculated as follows :- 

- _ Gi) the total-income and the net agricultural income shall be aggregated and the amount 
_ of income-tax shall be determined in respect of the aggregate income at the rates specified 
in the said Paragraph A, as if such aggregate income were the total income , 

(ii) the net agricultural income shall be increased by a sum of forty thousand rupees, 
and the amount of income-tax shall be determined in respect of the net agricultural income 
as so increased at the rates specified inthe said Paragraph A, as if the net agricultural in- 
come as so increased were the total income ; - 

(iii) the amount of income-tax determined in accordance with sub-clause (i) shall be 
reduced by the amount of income-tax determined in accordance with sub-clause (ii) and the 
sum so arrived at shall be the income-tax in respect.of the total income. ` 

(3) In cases to which the provisions of Chapter XII or Chapter XII-A or sub-section 

(1A) of section 161 or section 164 or section 164A or section 167B of the Income-tax Act. 

1961 (43 of 1961) (hereinafter referred to as the Income-tax Act) apply, the tax chargeable 

< shall be determined as provided in that Chapter or that section, and with reference to the 

rates imposed by sub-section (1) or the rates as specified in that Chapter or section, as the 
- case may be: i 

Provided that the amount of income-tax computed in accordance with the provisions 

of sections 112-and 113 of the Income-tax Act shall be increased in the case of a domestic 

company by a surcharge as provided in Paragraph E of Part 1 of the First Schedule : 
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Provided further that in respect of any income chargeable to tax under section 115B. 
or in the casc of a domestic company having a total income exceeding seventy-five thou- 
sand rupees under section 1 15BB of the Income-tax Act, the income-tax computed shall be 
increased by a surcharge calculated at the rate of seven-and-a-half per cent of such income-tax. 

(4) In case in which tax has to be charged and paid under section 115-O of the Income- 
tax Act; the tax shall be charged and paid at the rate specified in that section. 

(5) In case in which tax has to be deducted under sections 193, 194, 194A. 194B. 
194BB, 194D and 195 of the Income-tax Act at the rates in force, the deduction shall be 
made at the rates specified in Part II of the First Schedule. ; f 

(6) In case in which tax has to be deducted under sections 194C, 194G, 1941. 194J. and 
194K of the Income-tax Act, the deduction shall be made at the rates specified in those 
sections. 

(7) In case in which tax has to be collected under section 206C or under the proviso to’ 
section 194B of the Income-tax Act, the collection shall be made at the rates specified in 
that section or at the rate specified in Part II of the First Schedule, as the case may be. 

(8) Subject to the provisions of sub-section (9), in cages in which income-tax has to be 
„calculated under the first proviso to sub-section (5) of section 132 of the Income-tax Act or 

charged ‘under sub-section. (4) of section 172 or sub-section (2) of section 174 or section 
175 or sub-section 176 of the said Act or deducted under section 192 of the said Act from 

- income chargeable under the head “Salaries* or in which the “advance tax” payable under 

Chapter XVII-C of the said Act has to be computed, at the rate or rates in force, such 

income-tax or. as the case may be, “advance tax” shall be so calculated, charged. deducted 

or computed at the rate or rates specified in Part IH of the First Schedule : 

- Provided that in cases to which the provisions of Chapter XII or Chapter XII-A or sub- 
section (1A) of section 161 or section 164 or section 164A or section 167B of the Income- 
tax Act apply, “advance tax” shall be computed with reference to the rates imposed by this 
sub-section or the rates as specified in that Chapter or section, as the case may be. 

` (9) In the cases to which Paragraph A of Part IH of the First Schedule.applies. where 
the assessee has, in the previous year or, if by virtue of any provision of the Income-tax Act. 
income-tax is to be charged in respect of the income of a period other than the previous i 
year, in such other period, any net agricultural income exceeding six.hundred rupees. in 
addition to total income and the total income exceeds forty thousand rupees, then, in calcu- 
. lating income-tax under the first proviso to sub-section (5) of section 132 of the Income-tax 
Act or in charging income-tax under sub-section (2) of section 176 of the said-Act or in 
computing the “advance tax” payable under Chapter XVII-C of the said Act, at the rate or 
rates in force,- 

(a) the net agricultural income shall be taken into account, in the manner provided in 
clause (b) [that is to say, as if the net agricultural income were comprised in the total in- 
come after the first forty thousand rupees of the total income but without being liable to 
tax]. only for the purpose of calculating, charging or computing such income-tax or. as the 
casc maybe, “advance tax” in respect of the total income ; and 

(b) such income-tax or, as the case may be, “advance tax” shall be so calculated. 
charged or computed as follows :- l - 

(i) the total income and the net agricultural income shall be aggregated and the amount 
of income-tax or “advance tax” shall be determined in respect of the aggregate income at 
the rates specified in the said Paragraph A as if such aggregate income were the total i income: 

(ii) the net agricultural income shall be increased by a sum of forty thousand rupees. 
and the amount of income-tax or “advance tax” shall be determined in respect of the net 
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agricultural income as so increased at the rates specified in the said Paragraph A as if the net 
agricultural income as so increased were the total income ; 

(iii) the amount of income-tax or “advance tax” determined in accordance with sub- 
clause (i) shall be reduced by the amount of income-tax or, as the case may be. “advance 
tax” determined in accordance with sub-clause (ii) and the sum so arrived at shall be the 
income-tax or, as the case may be, “advance tax” in respect of the total income. 

- (10) For thepurpose of this section and the First Schedule,- 

(a) “domestic company” meahs an Indian company, or any other company which. in 
respect of its income liable to income-tax under the Income-tax Act for the assessment year 
commencing on the Ist day of April, 1997, has made prescribed arrangements for the dec- 
laration and payment within India of the dividends (including dividends on preference shares) 
payable out of such income; 

(b) “insurance commission” means any remuneration or reward, whether by way of 
commission or otherwise, for soliciting or procuring insurance business (including busi- 
ness relating to the continuance, renewal or revival of policies of insurance) ; 

(c) “net agricultural income”, in relation toa person, means the total amount of agri- 
cultural income, from whatever source derived, of that person computed i in accordance 
with the rules contained in Part IV of the First Schedule ; 

(d) all other words and expressions used in this section or in thẹ First- Schedule but 
not defined in this sub-section and defined in the Income-tax Act shall have the meanings 
respectively assigned to them in that Act. 

CHAPTER Hl - 
DIRECT TAXES 
i Income-tax ’ 
3, Amendment of section 10.- In section 10 of the Income-tax Act, with effect from 
ihe Ist day of April, 1998,- 
` (a) after clause (6B), the following clause shall be insérted, namely :- 

“(6BB) where in the case of the Government of a foreign State or a foreign enterprise 
deriving income from an Indian company engaged i in the business of operation of aircraft. 
as a consideration of acquiring an aircraft or am aircraft engine (other than payment for 
providing sparcs, facilities or services in connection with the operation of leased aircraft (1) 
on lease under an agreement entered after the 31st day of March, 1997 and approved by the 
Central Government in this behalf and the tax on such income is payable by such Indian 
company under the terms of that agreement to the Central Government, the tax so paid. 

Explanation.- For the purposes of this clause, the expression “foreign enterprise” 
means a person who is a non-resident,”, : 

(aa) in clause (15), in sub-clause (iv), after item (i), in the Explanation, after clause 
(b), the following clause shlal be inserted, namely :- 

“(ba) the business of providing telecommunication services ; or”: 

(b) in clause (15A), after the words “under an agreement”, the words. figures and 
letters - “entered before the Ist day of April, 1997 and” shall be inserted; 

(c) in clause (17), in sub-clause (iii), for the words “six hundred rupees per month”, 
the words “two thousand rupees per month” shall be subétituted ; 

(d) in clause (23F), in the Explanation, in clause (c), for the words “engaged in the”. 
the Words “engaged in the business of generation or generation and distribution of electric- 
ity or any other form of power or business of providing telecommunication services or in 
the” shall be substituted ; 

(e) in clause (23G),- 
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(i) the Words. brackets. figures and letters. “which fulfils the conditions spectiied i in 
sub-section (4A) of section 80-1A” shall be omitted ; 
(ii) in the Explanation, for clause (c), the following clause shall be substituted, nasnely :- 
(c) “infrastructure facility” means- 
(i) a road, highway, bridge, airport, port, rail system or any other public facility of a 
similar nature as may be notified by the Board in this behalf in the Official Gazette : which 
fulfils the conditions specified in sub-section (4A) of section 80-IA; © 
(ii) a water supply project, irrigation project, sanitation and sewerage system which 
fulfils the conditions specified in sub-section (4A) of section 80-IA ; 
(iii) a project for generation or generation and distribution of electricity or any other 
form of power where such project starts generating power on or after Ist day of April, 1993: 
(iv) a project for providing telecommanication-services on or after the Ist day of 
April, 1995; , 
(f) clauses (26AA) dnd (28) shall be omitted;  « 
(g) after clause (32), the following clauses shall be inserted, namely :- 
“(33) any income by way of dividends referred to in section 115-0;”. 
4. Amendment of section 16,- In section 16 of the Income-tax Act, for clauses (i) and 
(ia), bie Colomina cleats KIA De eubetitotei 1AA epret fron the Ist day of April, 1998, 


“(j) a deductioa of a sum equal to thirty- three and one-third per cent of the salary‘or f 
twenty thousand rupees, whichever is less. 

. Explanation.- - For the remòval of doubts it is hereby declared that where, in the case 

of an assessee, salary is due-from, or paid or allowed by, more than one employer, the 
deduction under this clause shall be computed with reference to the aggregate salary due, 
paid or allowed to the assessee and shall in no case exceed the amount specified under this 
clause;”. 

5, Amendment of section 35.- In section 35 of the Income-tax Act, after sub-section 
(2AA), the following sub-section shall be inserted with effect from the 1st day of April, 
1998, namely :- 

“(2AB) (1) Where a company engaged in the business of manufacture or production 
of any drugs, pharmaccuticals, electronic equipments, computers, telecommunication equip- 
l ments, chemicals or any other article or thing notified by the Board incurs any expenditure 
on scientific research (not being expenditure in the naturt of cost of any land or building) 
on in-house research and development facility as approved by the prescribed authority, 
then, there shall be allowed a deduction of a sum equal to one-and one-fourth times of the 
expenditure so incurred. 

(2) No deduction shall be allowed in respect of the expenditure mentioned in clause 
(1) under any other provision of this Act.’ 

(3) No company shall be entitled for deduction under clause (1) unléss it enters into an 
agreement with the prescribed authority for cooperation in such research and development 
facility and for audit of the accounts maintained for that facility. 

(4) The prescribed authority shall submit its report in relation to the approval of the 
said facility to the Director General in such form and within such time as may be 
prescribed.”. 

` 6. Insertion of new section 35ABB.- After section 35AB of the Income-tax Act, the 
following shall be inserted and shall be deemed to have been inserted with effect from the 
Ist day of April, 1966, namely :- 

“35ABB. Expenditure for obtaining licence to operate telecommunication 
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services,- (1) In-respect of any expenditure, being in the nature of capital expenditure. 
incurred for acquiring any right to operate telecommunication services and forw hich pav- 
ment has actually been made to obtain a licence, there shall. subject to and in accordance 
with the provisions of this section. be allowed for each of the relevant previous vears. a 
deduction equal to the appropriate fraction of the amount of such expenditure.” 

Explanation.- For the purpose of this section.- 

(i) “relevant previous years” means the previous year beginning with the previous 
year in which the licence fee is actually paid and the subsequent previous year or years 
during which the licence. for which the fee is paid, shall be in force ; 

(ii) “appropriate fraction” means the fraction the numerator of which is one and the 
denominator of which is the total number of the relevant previous years ; 

(iii) “payment has actually been made” means the actual payment of expenditure 
irrespective ofthe previous year in which the liability for the expenditure was incurred 
according to the method of accounting regularly employed by the assessee. 

(2) Where the licence is transferred and the proceeds of the transfer (so far as they 
consist of capital sums) are less than the expenditure incurred remaining unallowed., a de- 
duction equal to such expenditure remaining unallowed. as reduced by the proceeds of the 
transfer, shall be allowed in respect of the previous year in which the licence is transferred. 

(3) Where the whole or any part of the licence is transferred and the proceeds of the 
transfer (so far as they consist of capital sums).exceed the amount of the expenditure in 
curred remaining unallowed, so much of the excess as does not exceed the difference be- 
tween the expenditure incurred to obtain the licence and the amount of such expenditure 
incurred to obtain the licence and the amount of such expenditure remaining unallowed 
shall be chargeable to income-tax as profits and gains of the business in the previous year in 
which the licence has been transferred. 

Explanation.- Where the licence is transferred in a previous year in which the business 

is no longer in existence, the provisions of this sub-section shall apply ¢ as if the business is 
in existence in that previous year. 

(4) Where the whole or any part of the licence is transferred and the proceeds of the 
transfer (so far as they consist of capital sums) are not less than the amount of expenditure 


incurred remaining unallowed, no deduction for such expenditure shall be allowed under -` ` 


sub-section. (1) in respect of the previous year in which the licence is transferred or im 
respect of any subsequent previous year or years. 

(5) Where a part of the licence is transferred in a previous year and sub-section (3) 
does not apply, the deduction to be allowed under sub-section (1) for expenditure incurred 
remaining unallowed shall be arrived at by- 

(a) substracting the proceeds of transfer (so far as they consist of capital sums) from 
the expenditure remaining unallowed ; and 

(b) dividing the remainder by the number of relevant previous years which have not 
expired at the beginning of the previous year during which the licence is transferred. 

(6) Where, in a scheme of amalgamation, the amalgamating company sells or other- 
wise transfers the licence to the amal gamated company (being an Indian company).- 

(i) the provisions of sub-sections (2), (3) and (4) shall not apply in the case of the 
amigamating company ; and 

(ii) the provisions of this section shall, as far as may be, apply to the amalgamated 
company as they would have applied to the amalgamating company if the latter had not 
transferred the licence. ’. 

7, Amendment of section 36.- In section 36 of the Income-tax Act,- 
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(a) in sub-section (1),- 

(i) in clause (vii), in the proviso, for the words “a bank”, the words “an assessee” 
shall be substituted and shall be deemed to have been substituted with effect from the 1st 
day of April, 1992 ; t 

(ii) in clause (viii), with effect from the Ist day of April, 1998,- 

_ (A) for the words “special reserve created”. the words “special. reserve created and 
maintained” shall be substituted ; 

(B) in the Explanation, for clause (d), the following clause shall be substituted, namely:- 

‘(d) “infrastructure facility” shall have the meaning assigned to it in clause (23G) of 
section 10.’; 

* (b) in sub-section (2), for ance (v), the following clause shall be substituted and 
shalf be deemed to have been substituted with effect from the Ist day of April, 1992, namely:- 

“(v) where such debt or-part of debt relates to advance made by an assessec to which 
clause (viia) of sub-section (1) applies, no such deduction shall be allowed unless the assessee 
has debited the amount of such debt or part of debt in that previous year to the provisions 
for bad and doubtful debts account made under that clause.”. 

8. Amendment of section 37.- In section 37 of the Income-tax Act. sub-sections (2), 
(3), (4) and (5) shall be omitted with effect from the Ist day of April, 1998. 

9. Amendment of section 41.- In section 41 of the Income-tax Act, with effect from 
the ‘nae of April, 1998,- 

(b) after sub-section (4), the following sub-section shall be inserted, namely :- - 

“(4A) Where a deduction has been allowed in respect of any special reserve created 
and maintained under clause (viii) of sub-section (1)‘of section 36, any amount subse- 
quently withdrawn from such special reserve shall be deemed to be the profits and gains of 
business or profession and accordingly De eae eee 1O NOONE tee gs the mccain of the 
previous year in which such amount is withdrawn. 

Explanation. - Where any amounts is withdraw from the special reserve in a previous 
year in which the business is no longer in existence, the previsions of this sub-section shall 
apply as if the busiñess is in existence in that previous year.”; 

(b) in sub-section (5), for the words, brackets and figure “or sub-section ay. the ` 
words, brackets, figures and letter, “sub-section (4) or sub-section (4A)” shall be substi- 
tuted. 

10. Amendment of section 44AA.- In section 444A of the Income-tax Act, in sub- 
section (2), in clause (ii), for the words “during such previous year,”, the following shall be 
substituted with effect from the Ist day of April, 1998, namely :- 

“during such previous year ; or 

(iii) where the profits and gains from the business are deemed to be the ar and 
gains of the assessee under section 44AD or section 44AE or section 44AF, as the case may 
be, and the assessee has claimed his income to be lower than the profits or gains so deemed 
to be the profits and gains of his business, as the case may be, during such previous-year,”. 

11. Amendment of section 44AB.- In section 44AB of the Income-tax Act. in-clause 
(b), for the words “previous year,”, the following shall be substituted with effect from the 
Ist day of April, 1998, namely :- 

“previous year, or * 

(c) carrying on the business shall, if the profits and gains from the business are deemed 
to be the profits and gains of such person under section 44AD or section 44AE or section 
44AF, as the case may be, and he has claimed his income to be lower than the profits or 
gains so deemed to be the profits and/gains of his business, as the case may be, in any 
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prevous year.”. - . 

12, Amendment of section 44AD,- In section 44AD of the Income-tax Act.- 

(i) in sub-section (2), the following proviso shall bé inserted and shall be deemed to 
have been inserted with effect from the Ist day of April, 1994, namely :- 

“Provided that where the assassee is a firm, the salary and interest paid to its partners 
shalt be deducted from the income computed under sub-section (1) subject to the condi- 
tions and limits specified in clause (b) of section 40.”; 

(ii) sub-section (5) shall be omitted. 

13. Amendment of section 44AE.- In section 44AE of the Income-tax Act,- 

(i) in sub-section (3), the following proviso shall be inserted and shall be deemed to 
have been inserted with effect from the Ist day of April, 1994, namely :- 

' “Provided that where the assesses is a firm, the salary and interest paid to its partners 

- shall be deducted from the income computed under sub-section (1) subject to the condi- 
tions and limits specified in clause (b) of section 40.”; 

(ii) sub-section (6) shall be omitted. 

14, Insertion of new section 44AF.- After section 44AE of the Income-tax Act, the 
following section shall be inserted with effect from the Ist day of April, 1998, namcly :- 

‘S4AF. Special provisions for computing profits and gains of retail business.- (1) 
Notwithstanding anything to the contrary contained in sections 28 to 43C, in the case ofan 
assessee engaged in retail trade in any goods or merchandise, a sum equal to five per cent of 
the total turnover in the previous year on account of such business or, as the case may be, a 
sum higher than the aforesaid sum as declared by tlie assessee in his return of income shall 
be deemed to be the profits and gains of such business chargeable to tax under the head 
“Profits and gains of business or profession”! © — 

Provided that nothing contained in this sub-section shall apply in respect ofan assessee 
whose total turnover exceeds an amount of forty lakh rupecs in the previous year. 

(2) Any deduction allowable under the provisions of sections 30 to 38 shall, for the 
purposes of sub-section (1), be deemed to have been already given full effect to and no 
further deduction under those sections shall be allowed : 

. Provided that where the assessee is a firm, the salary and interest paid to its partners 
shall be deducted from the income computed under sub-section (1) subject to the condi- 
tions and limits specified in clause (b) of section 40. 

(3) The written down value of any asset used for the purpose of the business referred 
to in sub-section (1) shall be deemed to have been calculated as if the assessee had claimed 
and had been actually allowed the deduction in respect of the depreciation for each of the 
relevant assessment years. 

(+) The provisions of sections 44AA and 44AB shall not apply in so far as they relate 
to the business referred to in sub-section (1) and in computing the monetary limits under 
those sections, the total turnover or, as the case may be, the i income from the said Business 
shall be excluded.’. 

15. Amendment of section 44B.- In section 44B of the Income-tax Act. after sub- 
section (2), the following Explanation shall be inserted and shall be deemed to have becn 
inserted with effect from the Ist dal of April, 1976, namely :- 

“Explanation.- For the purposes of this sub-section, the amount referred to in clause 

(i) or clause (ii) shall include the amount paid or payable or received or deemed to be 

- received, as the case may be, by way of demurrage charges or handling charges or any other 
amount of similar nature.”. 

16. Amendment of section 47.- In section 47 of the Income-tax Act, after clause (x). 
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the following clauses shall be inserted with effect from the Ist day of April, 1998. namely:- 

*(xi) any transfer made on or before the 31st day of December, 1977 by a person (not 
being a company) of a capital asset being membership of a recognised stock exchange to a 
company in exchange of shares allotted by that company to the transferor. 

Explanation.- For the purpéses of this clause, the expression “membership of a 
rcognised stock exchange” means the membership of a stock exchange in India which is 
recognised under the provisions of the Securities Contracts (Regulation) Act, 1956 (42 of 
1956) ; 

(xii) any transfer of a capital asset, being iand of a sick industrial company, made 
under a scheme prepared and sanctioned under section 18 of the Sick Industrial Companies 
(Special Provisions) Act, 1985 (1 of 1986) where such Sick industrial company is being 
managed by its workers co-operative : 

Provided that such transfer is made during the period commencing from the previous 
year in which the said company has become a sick industrial company under sub-section 
(1) of section 17 of that Act and ending with the previous year during which the entire net 
worth of such company becomes equal to or exceeds the accumulated losses. 

Explanation.- - For the purposes of this clause, “net worth” shall have the meaning 
assigned to it in clause (ga) of sub-section (1) of section 3 of the Sick Industrial Companies 

_ (Special Provisions) Act, 1985 (1 of 1986)’. 

17. Amendment of section 47A.- Section 47A of the Income-tax Act shall be renum- 
bered as sub-section (1) thereof and after sub-section (1) as so renumbered, the following 
sub-section shall be inserted with effect from the Ist day of April, 1998, namely :- 

*(2) Where at any time, before the expiry of a period of three years from the date of 
ihe transfer of a capital asset referred to in caluse (xi) of section 47, any of the shares 
allotted to the transferor in exchange of a membership in a recognised stock exchange are 
transferred, the amount of profits and gains not charged under section 45 by virture of the 
provisions contained in clause (xi) of section 47 shall, not withstanding anything contained 
in the said clause, be deemed to be the income chargeable under the head “Capital gains” of 
the previous year in which such shares are transferred.’. 

18. Amendment of section 48.- In section 48 of fie asada Act, after the second 
proviso, the following proviso shal be inserted with effect from the Ist day of April, 1998, 
namely :- 

“Provided also that nothing Saar in the second proviso shall apply to the long- 
term capital gain arising from the transfer of a long-term capital asset being bond or deben- 
ture other than capital indexed Bonds issued by the Government.”. 

19. Amendment of sectién 55.- In section 55 of the Income-tax Act, with effect from 
the Ist day of April, 1998,- 

(a) in sub-section (1), in clause (b), in sub-clause (1), after the words “goodwill of a 
business”, the words “or a right to manufacture, produce or process any article or thing” 
shall be inserted ; 

(b) in sub-section (2), in clause (a), after the wards “being goodwill of a business”, 
the words “or a right to manufacture, produce or process any article or thing”, shall be 
inserted. 

20. Amendment of section 37.- In section 57 of the Income-tax Act, in clause (iia), 
for the words “twelve thousand rupees”, the words “fifteen thousand rupees” shall be sub- 
stituted with effect from the Ist day of April,: 1998. . 

21. Omission of section 80AA.- Section 80AA of the Income-tax Act shall be omitted 

; with effect from the Ist day of April, 1998. ¢ 
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22. Amendment of section 80AB.- In section 80AB of the Income-tax Act. the brack- 
sls. words, figures and letter “(except section 80M)” shali be omitted with effect from the 
Ist day of April, 1998. 

23. Amendment of section 80G.- In section 80G of the Income-tax Act with effect 
from the Ist day of April, 1998,- if ` 

(a) in sub-section (1), in clause (i), after the words, brackets, figures and letters “sub- 
clause (iiihe)”, the words, brackets, figures and letters “or sub-clause (iiihf)” shall be in- 
serted ; 

(b) iri sub-section (2), in clause (a), after sub-clause (iiihe), the following sub-clause 
shall be inserted, namely :- 

“(iiihf) the Chief Minister's Relief Fund or the Lieutenant Governor's Relief Fund in 
respect of any State or Union territory, as the case may be : l 

Provided that such Fund is- - 

(a) the only Fund of its kind established in the State or the Union territory, as the case 
maybe; > . ; 

(b) under the overall control of the chief Secretary or the Department of Finance of 
the State or the Union territory, as the case may be ; ; ` : 

© administered in such manner as may be specified by the State Government or the 
Lieutenant Governor, as the case may be ; or”. - 

24. Omission of section 80GG.- Section 80GG of the Income-tax Act shall be omit- 
ted with'effect from the Ist day of April, 1998. — à 

25. Amendment of section 80-IA.- In section 80-IA of the Income-tax Act,- 

(a) in sub-section (1), after the words “scientific and industrial research and develop- 
ment”,- ; ; : 

(i) the words “or providing telecommunication services whether basic or cellular” 
shall be inserted and shall be deemed to have been inserted with effect from the Ist day of 
April, 1996 ; 

` (ii) after the words “or providing telecommunication services whether basic or cellu- 
lar” as so inserted the words “or operating an industrial part or commercial production of 
mineral oil in the North Eastern Region” shall be inserted with effect from the Ist day of 
- April, 1998; we 

(b) in sub-section (4), with effect from the 1st day of April, 1998,- : 

(i) for the portion beginning with the words “This section applies-” and ending with 
the words, brackets and figures “either of the conditions (iii) or (iv) are fulfilled, namely :~”, 
the followign shall be. substituted, namely :- - . i 
: “(iiia) the business of the hotel, located in a hilly area or a rural area or a place of 

pilgrimage or such other place as the Ceftral Governmet may, having regard to the need for 
development of infrastructure for tourism in any place and other relevant considerations, 
specify for the purpose of this clause, starts functioning at any time during the period begin- 
ning on the Ist day of April, 1997 ànd ending on the 31st day of March, 2001 : 

Provided that nothing contained in this clause shall apply to any hotel located at a 
place within the municipal jurisdiction (whether known as a municipality, municipal cor- 
poration, notified area committee, town area committee or a cantonment board or by any 
other name) of Calcutta Chennai, Delhi and Mumbai ;”; 

_ (iii) after clause (iv), the following clause shall be inserted, namely :- 

“(iva) the business of the hotel, located in a place other than a place referred to in 
clause (iiia) of this sub-section and not being located at a place within the municipal juris- 
diction (whether known as a municipality, municipal corporation, notified area committee, 


th2 THE CURRENT INDIAN STATUTES E997 
ee aS ek Be 


town area committee or a cantonment board or by any other name) of Calcutta. Chennai. 
Delhi and Mumbai, starts functioning at any time during the period beginning on the Ist 
day of April. 1997 and ending en the 31st day of March, 2000;”: 

(c) after sub-section (4B). the following sub-section shall be inserted and shall be 
dcemd to have been inserted with effect from the Ist day of April, 1996, namely :- 

“(4C) This section applics to any undertaking which starts providing telecommuni- 
cation services whether basic or cellular at any time on gy after the Ist day of April, 1995 
but before ihe 31st day of March, 2000."; 

(d) after sub-section (4C) as so inserted, the following sub-sections Shall be inserted 
with effect from the Ist day of April. 1998, namely :- 

“(4D) This section applics to any undertaking which begins to operate an industrial 
park notified by the Central Government in accordance with the scheme framed and noti- 
ficd by that Government for the period beginning on the ist day of April. 1997 and ending 
on the 31sy day of March, 2002. 

(4E) This section applics to any undertaking w sa begins commercial production of 
mineral oil in the North Eastern Region.”; 

(e) in sub-section (5).- 

(i) after clause (ib). the following clause shall be inserted and shall be deemed 10 have 
been inserted with effect from the ist day of April, 1996, namely :- 

‘(ic) i in the case ofan undertaking referred to in sub-section (4C), hundred per cent of 
the profits and gains derived from such business for the initial five assessment years and 
thereafter, twenty-five per cent of the profi its and gains derived form such business : 

Provided that where the assessce is a company, the provisions of this clause shall 
have efféct as if for the words “twenty-five pér cent”, the words “thirty per cent” had been 
substituted ;’; 

(ii) after clause (ic), as so inserted, the following clause shall be inserted with effect 
from the Ist day of April, 1998, namely :- j 

(id) in the case of an industrial park J referred to in sub-section (4D), hundred percent 
of the profits and gains derived from such business for the initial five assessment years and 
thercater, twenty-five per cent of the profit and gains derived from such business : 

Provided that where the asessee is accompany. the provisions of this clause shall have 
effect as if for the words “twenty-five per cent”, the words “thirty per cent” had been sub- 
slituted.’; 

(iii) after clause (ii), the following clause shall be inserted with effect from the Ist 
-day of April, 1998. namely :- 

“(iia) in the case of a hotel referred to in clause (iiia) of sub-section (4), fifty per cent 
of the profits and gains derived from the business of such hotel : 

. Provided that the said hotel is approved by the prescribed authority for the purposes 
of this clause in accordance with the rules made under this Act;”; 

(iv) in clause (iii), after the word, brackets and figures “clause (iv)”, the words, brackets. 
figures and letter “or clause (iva)” shall be inserted with effect from the Ist day of April. 
1998: 

(v) after claiise (iv). the following clause shall be inserted with effect from the a day 
of April, 1998, namely :- 

“(v) in the case of undertaking referred to in sub-Section (4E) hundred per cent of 
profits and gains derived form such business al the initial seven assesment years.”: 

(D in sub-section (6}.- ` 

(i) after clause (+), the ae E shall be inetd and shall Kleed to have 
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becn inserted with effect from the Ist day of April, 1996, namely :- 
“¢vi) ten in the case of an assessee, being an undertaking referred to in sub-section ` 
(4C). deriving profits and gains from telecommunication services whether basic or cellu- 
lan”; 
(ii) after clause (vi) as so iriserted, the following clauses shall be inserted with effect 
form ihe Ist day of April, 1998, namely :- 

“(vii) ten in the case of an assessee, being an undertaking referred to in sub-section 
(4D), deriving profits and gains from operating an industrial park; 

(viii) seven in the case of an assessee being an undertaking referred to in sub-section 
(4E) deriving profits and gains from commercial production of mineral oil in the North 
Eastern Region;”; 7 

(g) in sub-section (12), in clause (c)- 

. @after sub-clause (3), the followign sub-clause shall be inserted and shalt be deemed 
to have been inserted with effect from the Ist day of April, 1996, namely :- f 

_“(4) in the case of an undertaking referred to under sub-section (4C) means the as- 

sessment year relevant to the previous year in which the undertaking starts to provide the 
telecommunication services whether basic or cellular.”; 

(ii) after sub-clause (4) as so inserted, the following sub-clauses shall be inserted with 
effect from the Ist day of April, 1998, namely :- 

“(5) in the case of an undertaking operating an industrial park refered to under sub- 
section (4D) means the assessment year relevant to the previous year in which the under- 
taking starts operating such industrial park notified for the pruposes of the said sub-section; 

(6) in the case of an undertaking engaged in the business of commercial production 
of minera! oil referred to under sub-section (4E) means the assessment year relevant to the 
previous year in which the undertakign commences the commercial production of mineral 
oil.”; bes 
(iii) after clause (1), the following clauses shall be inserted with effect from the Ist 
day of April, 1998, namely :- 

‘(g) “North Eastern Region” means the region comprising of the States of Arunachal 
Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura.’. 

- 26. Omission of section 80JJ.- Section 80JJ of the Income-tax Act shall be omitted 

with effect from the Ist day of April, 1998: 

27. Amendment of section 80L.- In section 80L of the Income-tax Act. in sub-section 
(1) with effect from the Ist day of April, 1998,- 

(a) clause (iv) shall be omitted ; 

(b) in clause (x), the words “or dividend received form,” shall be omitted; : 

(c) ih the proviso, for the word, brackets and figures “clause (iv),”, the word, bate 
and figure “clause (i),” shall be substituted. 

28. Omission of section 80M.- Section 80M of the Income-tax Act shall be omitted 
with effect from the ist day of April, 1998. 

_ 29. Amendment of section 80-O.- In section 80-O of the Income-tax Act, for the 
portion beginning with the words “any. income by way of royalty” and ending with the 
words “outside India to such Government or enterprise by the assessee,”, the words “any 
income received by the assessee from the Government of a foreign State or foreign enter- 
` prise in consideration for the use outside India of any patent, invention, design or registered 
trade mark” shall be substituted with effect from the. Ist day of April, 1998. 

_ 30. Amendment of section 88.- In section 88 of the Income-tax Act. in sub-section 
(2), in clause (xvi), with effect from the Ist day of April, 1998.- 
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ti) afler the words “by a public company”, the words “or as subscription to any eli- 
gible issue of capital by any public financial institution” shall be inserted ; 

(il) in the Explanation,- y 

(A) for clause (i), the following clause shall be substituted, namely :- 

(i) “eligible issue of capital” means an issue made by a public company formed and 
registered in India or a public financial institution and the entire proceeds of the issue is 
utilised wholly and exclusively either for the purposes of developing, maintaining and op- 
crating an infrastructure facility or for generating, or for generating and distributing, power 
or for providing telecommunication services whether basic or cellular,’; 

(B) after clause (iii), the following clause shall be inserted, namely :- 

‘(iv) “public financial institution” shall have the meaning assigned to it in section 4A 
of the Companies Act, 1956 (1 of 1956).’. 

31. Substitution of new section for section 88B.- For section 88B of the Income-tax 
Act. the following section shall be substituted with effect from the Ist day of April, 1998, 
namely :- 

“88B, Rebate of income-tax in case of individuals of sixty-five years or above.- 
An assessee, being an individual resident in India, who is of the age of sixty-five years or 
more at any time during the previous year-shall be entitled to a deduction from the amount 
of income-tax (as computed before allowing the deductions under this Chapter) on his total 
income, with which he is chargeable for any assessment year, of an amount equal to hun- 
dred per cent of such income-tax or an amount of ten thousand rupeès, whichever is less.”. 

32. Amendment of section 115A.- in section 115A of the Income-tax Act, in sub- 
section (1), with effect from the 1st day of April, 1998,- 

(a) in clause (a), for the word “dividends”, wherever it occurs, the words “dividends 
other than dividends referred to in section 115-0” shali be substituted ; 

(b) in clause (b), for sub-clause (A) and ®), the following sub-clauses shall be sub- 
stituted, namely :- 

“(A) the amount of income-tax calculated on the income by way of royalty, if any, 
included in the total income, at the rate. of thirty per cent if such royalty is received in 
pursuance of an agreement made on or before the 31sy day of May, 1997 and twenty per 
cent where such royalty is received in pursuance of an agreement made after the 3 Ist day of 
May, 1997; 

. @B) the amount of income-tax calculated on the income by way of fees for technical 
services, if any, included in the total income, at the rate of thirty per cent if such fees for 
- technical services are received in pursuance of an agreement made on or before the 31st 
day of May, 1997 and twenty per cent where such fees for technical services are received i in 
pursuance of an agreement made after the 31st day of May, 1997; and”. = . 

33. Amendment of section 115AC.- In section 115AC of the Income-tax. Act, for the 
word “dividends”, wherever it occurs, the words “dividends other than dividends referred 
to in section 115-O” shall be substituted with effect from the Ist day of April, 1998, — 

34. Amendment of section 155AD.- In section 115AD of the Income-tax Act, in sub- 
section (1), in clause (a), for the word “income”, the words “income other than income by 
way of dividends referred to in section 115-0" shall be substituted with effect from the 1st 
day of April, 1998. í 

35. Amendment of section 115C.- In section 115C of the Income-tax Act, in clause 
(c), for the words “income derived”, the words “income derived other than dividends re- 
ferred to in section 115-0” shall be substituted with effect from the Ist day of April, 1998. 

36. Substitution of new section for section 113E.- For section 115E of the Income- 
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tax Act, the following section shall be substituted with effect from the Ist day of April. 
1998. namely :- 

“1i5E. Tax on investment income and long-term capital gains.- Where the total 
income of an assessee, being a non-resident Indian, includes- 

(a) any income from investment or income from long-term capital gains of an asset 
other than a specified asset ; 

(b) income by way of long-term capital gains, the tax payable by him shall be the 
aggregate of- 

(i) the amount of income-tax calculated on the income in respect of investment in- 
come referred to in clause (a), if = included in the total income, at the rate of twenty per 
cent; 

(ii) the amount of i T E calculated on the income by way of long-term capital 
gains referred to in clause (b), if anyi included in the total income, at the rate of ten per cent; 
and 

(iii) the amount of income-tax with which he would have been chargeable had his 
total income been reduced by the amount of income referred to in caluses (a) and (b).”. 

37. Amendment of section F15JA.- In section 11354A of the Income-tax Act, in sub- 
section (2);- : 

(a)i in clause (vii), in the Explanation, the word “or” shall be inserted at the end : 

(b) after clause (vii) as so amended, fhe following clauses shall be inserted with effect 
from the 1st day of April, 1998, namely := ` 

“(viii) the amount of profits eligible for deduction under section 80HHC, computed 
under clause (a), (b) or (c) of sub-section (3) or sub-seciton (3A), as the case may be, of that 
section, and subject to the conditions specified in sub-sections (4) and (4A) of that section; 

(ix) the amount of profits eligible for deduction under section 80HHE, computed 
under sub-section (3) of that section.”. 

38. Insertion of new section 115JAA.- After section 115JA of the Income-tax Aci, 
the following section shali be inserted, namely :- 

.. “I1SJAA. Tax credit in respect of tax paid on deemed income jaiatlaato' certain 
companics.- (1) Where any amount of tax is paid under sub-section (1) of section 115JA by 
an assessce being 3 company for any assessment year, then, credit in respect of tax so paid 
shall be allowed to him in accordance with the provisions of this section. 

(2) The tax credit to be allowed under sub-section (1) shall be the difference of the tax 

paid for any assessment year under sub-section (1) of section 115JA and the amount of tax 

i payable by the assessee on his total income computed in ane: with the other provi- 
sions of this Act : 

Provided that no interest shall be ee the tax Sedi allowed under sub-section (1). 

(3) The amount of tax credit determined under sub-section (2) shall be carried forward 

artd set off in accordance with the provisions of sub-section (4) and sub-section (5) but such 
carry forward shali not be allowed beyond the fifth assessment year immediately succeeding 
the assessment year in which tax credit becomes allowable under sub-section (1). 
(4) The Tax credit shall be allowed sét-off in a year when tax becomes payable on the 
total income computed in accordance with provisions of this Act other than section 115JA. 
. (5) Set off in respect of brought forward tax credit shall be allowed for any assessment 
year to the extent of the difference between the tax on his total income and the tax which 
would have been payable under the provisions of sub-section (1) of section 115JA for that 
assessment year. 
(© Where as a result of an order under sub-section (1) or sub-section (3) of section 
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143, section 144, section 147, section 154, section 155, sub-section (4) of section 245D, 
section 250, section 254, section 260, section 262, section 263 or section 264, the amount 
of tax payable under this Act is reduced or increased, as the case may be, the amount of tax 
credit allowed under this section shall also be increasd or reduced 

'39.- Omission of Chapter XII-C.- Chapter XII-C of the Income-tax Act shall be 
omitted with effect from Ist day of April, 1998. 

40. Insertion of new Chapter XII-D.- After section 115N of the Income-tax Act. the 
following Chapter shall be inserted with effect from Ist day of June, 1997, pany - 


‘CHAPTER XII-D 
SPECIAL PROVISIONS RELATING TO TAX. ON DISTRIBUTED 
PROFITS OF DOMESTIC COMPANIES 

115-0. Tax on distributed profits of domestic companies,- (1). Notwithstanding 
anything contained in any other provision of this Act and subject to the provisions of this 
f section, in addition to the income-tax chargeable in respect of the total income. of a doñes- 
tic company for any assessment year, any amount declared, distributed or paid by such 
l company by way of dividends (whether interim or otherwise) on or after the Ist day of 
June, 1997, whether out of current or accumulated profits shall be charged to additional 
income-tax (hereafter referred to as tax on distributed profits) at the rate of ten per cent. 

(2) Notwithstanding that no income-tax is payable by a domestice company on its 
total income computed in accordance with the provisions of this Act, the tax on distributed 
profits under sub-section (1) shail be payable by such company. 

(3) The principal officer of the domestic company and the company shall be liable to 
pay the tax on distributed profits to the credit of the Central Government within fourteen 
days from the date of - 

{a) declaration of any dividend ; or Be aati" 

(b) distribution of any dividend ; or oa a 
- (c) payment of any dividend, - 

(a) she ta DADRA seals 45 Sabb) Eas Used asec 
payment of tax in respect of the amount declared, distributed or paid as dividends and no 
further credit therefor shall be claimed by the company or by any other person in respect of 
the amount of tax so paid. i 
, (5) No deduction under any other provision of this Act shall be allowed to the com- 

pany or a shareholder in respect of the amount which has been charged to tax under sub- 
section (1)-or the tax thereon. 

11SP. Interest payable for non-payment of tax by domestic companies.- Where 
the principal officer of a domestic oompany and the company fails to pay the whole or any 
part of the tax on distributed profits referred to in sub-section (1) of section 115-O, within 
the time allowed under sub-section (3) of that section, he or it shall be liable to pay simple 
interest at the rate of two per cent for every month or part thereof on the amount of such tax 
* for the period beginning on the date immediately after the last date on which such tax was 
payable and ending with the date on whcih the tax is actually paid. 

. 115-Q. When company is deemed to be in default.- If any principal officer of a 
domestic'company and the company does not pay tax on distributed profits in accordance 
with the provisions of section 115-O, then, he or it shall be deemed to be an assessee in 
ofall In repect ofthe amivunt of tax payable by him or it and all the provisions ofthis Act 
for the collection and recovery of income-tax shall apply. 

i eat - For the purposes of this Chapter, the expression “dividends” shall have 
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the same meaning as is given to “dividend” i in clause (22) of section 2 but Shall not include 
sub-clause (e) thereof. ’. 
41, Amendment of section 132.- [n section 132 of the Income-tax Act.- 


(a) in sub-section (8). for the words “Chief Commistioner or Commissioner”. at both ~ 


the places where they occur. the words “Chief commissioner, Commissioner, Director Gen- 
eral or Director” shall be substituted and shall be deemed to have been substituted with 
effect from the Ist day of October, 1996 ; 

(b) in sub-section (10), for the words “Chief Commissioner or Commissioner’. the 
words “Chief Commissioner, Commissioner, Director General or Director” shall be substi- 
tuted and shall be deemed to have been substituted with effect from the Isy day of October. 
1996. 

42, Amendment of section 139.- In section 139 of the Income-tax Act, in sub-section 
(1).- 

(i) the following proviso shall be inserted, namely :- 

“Provided that a person, not furnishing return under this sub-section and residing in 
such area as may be specified by the Board in this behalf by a notification in the Official 
Gazette,.and who at any time during the previous year fulfils any ‘two of the following 
`- conditions, anmely :- . 

(i) is in occupation ofan immovable property exceeding a specified floor area. whether 
by way of ownership, tenancy or other wise, as may be specified by the Board i in this behalf 

Or 

(ii) is the owner or the lessee of a-motor vehicle ; or ad 

(iii) is a subscriber to a telephone ; or 

(iv) has incurred expenditure for himself or any other person on travel to any foreign 
country, shall furnish a return, of his income thiring the previous year, on or before the duc 
datc in the prescribed form and verified in the prescribed manner and setting forth such 
other particulars as may be prescribed.”; 

ü) after Explanation 2, the following Explanation shall be inserted, namely :- 

‘Explanation 3,- For the Purposes of this sub-section, the expression “motor vehicle” 
shall have the meaning assigned to it in clause (28) of section 2 oe Motor Vehicles Act. 

1988 (59 of 1988).’. 

43. Amendment of section 143.- In section 143 of the jiko Act, in sub-section 
(1), in clause (a), with effect from the Ist day of April, 1998,- 

__ Qi) for the second proviso, the following proviso shall be substituted, namely :- 

“Provided further that an intimation shall be sent to the assessee whether or not any 
adjustment has been made under the Sirat proviso and notwithstanding that no tax or interest 
is due from him.”; 

(ii) in the third proviso, the words “for any tax or interest due” shall be omitted. 

44,-Amendment of section 167A.- In section 167A of the Income-tax Act. for the 
words “maximum marginal rate”, the words “rate as specified in the Finance Act of the 
relevant year” shall be substituted with effect from the lst day of April, 1998. - 

45. Amendment of sectionn 172.- In section 172 of the Income-tax Act. after sub- 
section (7), the following sub-section shall be inserted and shall be deemed to have been 
inserted with effect from the isy day of April, 1976, namely :- 

“(8) For the purposes of this section, the amount referred to in sub-section (2) shal] 
include the amount paid or payable by way of demurrage charge or handling charge or any 
other amount of similar nature.” 

46. Amendment of section 193.- In section 193 of the Income-tax Act, in the proviso. 


oo 
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with effect from the Ist day of June, 1997,- 
(a) clause (iiia) shall be omitted; | ` 
(b) for clause (iv), the following clause shall be substituted, namely :- ` 
“(iv) any interest payable on any security of the Central Government or a State 
Government.”. : 
47. Amendment of section 194.- In section 194 of the Income-tax Act, after the pro- 
viso, the following proviso shall be inserted with effect from the Ist day of June, 1997, 


“Provided further that no such deduction shall be made in respect of any dividends 
- referred to in section 115-0.”. s 
48. Amendment of section 194B.- In section 194B of the Income-tax Act, after the 
proviso, the following proviso shall be inserted with effect from the Ist day of June. 1997. 
namely :- 

“Provided further that in a case where the winnings are wholly in kind or partly in 
cash and partly in kind but the part in cash is not sufficient to meet the liability of deduction 
of tax in respect of whole of the winnings, the person responisble for paying shall. before 
releasing (he winnings, ensure that tax has been paid in respect of the winnings.”. 

49, Amendment of section 195.- In section 195 of the Income-tax Act, in sub-sec- 
tion (1), after the first proviso, the following proviso shall be inserted with effect from the 

_ Ist day of June, 1997, namely :- . 
_ “Provided further that no such deduction shall be made in respect of any dividends 
referred to in section 115-0.”. ; 
50, Amendment of section 196C.- In section 196C of the Income-tax Act, the follow- 
ing proviso shall be inserted with effect from the Ist day of June, 1997, namely :- 

“Provided that no such deduction shall be made in respect of any dividends referred 
to in section 115-0.”. 

_ 51. Amendnient of section 196D.- In section 196D of the Income-tax Act, in sub- 
séction (1), the following proviso shall be inserted with effect from the 1st day of June. 
1997, namely :- : 

“Provided that no such deduction shall be made in respect of any dividends referred 

’ toin section 115-0.". i 
52, Amendment of section 206.- Section 206 of the Income-tax Act shall be renum- 
bered as sub-section (1) of that section and after sub-section (1) as so renumbered, the 
following sub-sections shall be inserted, namely :- _ 
“(2) Notwithstanding anything contained in any other law for the time being in force. 
a return filed on'a Boppy, diskette, magnetic cartidge tape, CD-ROM or any other computer: 
readable media as may be specified by the Board (hereinafter referred to asthe computer 
media) shall be deemed to be a return for the purposes 'of this section and the rules made 
thereunder and shall be admissible in any proceedings thereunder, without further proof of 
production of the original, as evidence of any contents of the original-or of any fact stated 
. therein. 
(3) A feturn filed under sub-section (2) shall fulfil the following conditions, namely:- 
(a) while receiving returns on computer media, necessary checks by scanning the 
documents filed on computer media will be carried out and the media will be duly authen- 
ticated by the Assessing Officer, and . 
io (b) the Assessing Officer shall also take dus care to preserve the computer media by 
duplicating, transferring, mastering or storage without loss of data.”. 
53, Amendment of section 271C.- In section 271C of the Income-tax Act, for sub- 
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section (1). the following sub-section shall be substituted with effect from the Isy day of 
June, 1997, namely :- 
“(1) If any person fails to- 
(a) deduct the whole or any part of the'tax as required by or under the provisions of 
Chapter XVII-B ; or 
(b) pay the whole or any part of the tax ag required by or under,- 
(i) sub-section (2) of section 115-0; or 
(ii) second proviso to section 194B, then such person shall be liable to pay. by way of 
penalty, a sum equal to the amount of tax which such person failed to deduct or pay as 
aforesaid.”. 
54. Insertion of new section 271F.- After section 271E of the Income-tax Act. the 
followign section shall be inserted, namely :- 
_ “271F. Penalty for failure to furnish return of income.- Ifa person who is required 
to furnish a return of his income as required by the proviso to sub-section (1) of section 139 
fails to furnish such return on or before the due date, he shall be liable to pay by way of 
penalty, a sum of five hundred rupeees.”. 
55, Amendment of section 273B.- In section 273B of the Income-tax Act. ae the 
word, figures and letter “section 271E”, the word, figures and letter“section 271F” shall be 


-~ inserted. 


56, Substitution of new section for section 276B.-or section 276B of iane 
tax Act, the following section shall be substituted with effect fromthe lst day of June, 
1997, namely :- 

. “T16B. Failure to pay tax tò the credit of Central Government under Chapter 
XXII-B or XVII-B.- If a person fails to pay to the credit of the Central Government,- - 
da) tbe ta Gedoe tca aE soute= by Rira Ai raqainod Oy or UCI POSPONE CHap 
ter XVII-B ; or 
(b) the tax payable by him, as required by or uder- 
' _ (i) sub-section (2) of section 115-O ; or 
- (ii) the second proviso to section 194B, hé shall be punishable with rigorous impris- 
onment for a term which shall nto be less thanthree months but which may extend to seven 
years and with fine.”. 

ST. Amendment of section 281B.- In section 281B of Income-tax Act, in sub-sections 
(1) and (2), for the words “Chief Commissioner or Commissioner”, the words “Chief Com- 
‘missioner, Commissioner, Director General or Director” shalt be substituted and shall be 
deemed to have been substituted with efféct from the Ist day of October, 1996. 

58, Amendment of Schedule IV.- In Schedule IV of the Income-tax Act, in Part A. in 
rule 6, in clause (a), for the word “ten”, the word “tweive” shal} be substituted with effect 
` from the Isy day of April, 1998. e l 

INTEREST-TAX* 
` 59, Amendment of section 4.- In section 4 of the Interest-tax Act, 1974 (45 of 1974) 
(hereinafter referred to as the Intexest-tax Act), in sub-section (2), the-following proviso 
shal! be inserted with effect from the 1st day of April, 1998, namely :- 

“Provided that the rate at which interest-tax shall be charged in respect of any charge- 
able interest accruing or arising after the 31st day of March, 1997 shall be two per cent of 
such chargeable interest”. 

60. Amendment of section 21.- In section 21 of the Interest-tax Act, after the figures 
and brackets “2(44)”, the figures “119” shall-be inserted and shall be deemed to have been 
inserted with effect from the 1st day of October, 1991. 
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Expenditure-tax 
61. Amendment of section 4.- In section 4 of the Expenditure-tax Act, 1987 (35 of 
1987). in clause (a), after the proviso, the following proviso shall be inserted with effect 
from the Ist day of April, 1998, namely :- 
“Provided further that nothing in this clause shall apply in the case of a hotel referred 
to in clause (iia) of sub-section (5) of section 80-IA of the Income-tax Act, 1961 (43 of 
1961) during th ee beginning on the 1st day of April, 1998 and ending on the 3 Ist day 


of March. 2008.” 
CHAPTER IV + 
` VOLUNTARY DISCLOSURE OF INCOME SCHEME, 1997 
62. Short title and com ent.- (1). This Scheme may be called the Voluntary 
Disclosure of Income Scheme, 1 


(2) It shall come into force on such date as the Central Government may. by notifica- 
tion in the Official Gazette, appoint. 

63. Definitions.- In this Scheme, unless the context otherwise requires,- 

(a) “declarant” means a person making the declaration under sub-section (1) of sec- 
tion 64; 

(b) “Income-tax Act” means the Income-tax Act, 1961 (43 of 1961) ; 

(c) “Wealth-tax Act” means the Wealth-tax Act, 1957 (27 of 1957) ; 

(d) all other words and expressions used in this Scheme but not defined and defined 
in the Income-tax Act or the Wealth-tax Act shall have the meanings respectively assigned 
to them in those Acts. 

64. Charge of tax on voluntarily disclosed income.- (1) Subject to the provisions of 
this Scheme, where any person makes, on or after the date of commencement of this Scheme 
but on or before the 31st day of December, 1997, a declaration in accordance with the 
provisions of séction 65 in respect of any income chargeable to tax under the Income-tax 
Act for any assessment year- 

(a) for which he has failed to furnish a return under section 139 of the Income-tax 
Act: 

(b) which he has failed to disclose in a-return of income furnished by him under the — 

Income-tax Act before the date of commencement of this Scheme ; 
* () which has escaped assessment by reason of the omission or failure on the part of 
such person to make a return under the Income-tax Act or to disclose fully and truly ail 
material facts necessary for his assessment or otherwise, then, notwithstanding anything 
contained in the Income-tax Act or in any Finance Act, Income-tax shall be charged in 
respect of the income so declared (such income being hereinafter referred to as the volun- 
tarily disclosed income) at the rates specified hereunder, namely :- 

(i) in the case of a declarant, being a company or a firm, at the rate of 35 per cent of 
the voluntarily disclosed income ; 

- (ii) in the case of a declarant, being a'person other than a company or a firm, at the 
rate of 30 per cent of the voluntarily disclosed income. 
© (2) Nothing contained in sub-section (1) shall apply in relation to- 

(i) the income assessable for any assessment year for which a notice under section - 
142 or section 148 of the Income-tax Act has been served upon such person and the return , 
has not been furnished before the commencement of.this Scheme ; ' 

(ii) the income in respect of the previous year in which a search under section 132 of 
the Income-tax Act was initiated or requisitioned under section 132A ofthe Income-tax Act 
was made, or survey under section 133A of the Income-tax Act was carried out or in respect 

ot ` . EOR `v 
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of any earlier previous year. 

65. Particulars to be furnished in declaration.- (1) A declaration under sub-section 
(1) of section 62 shall be made to the Commissioner and shall be in such form and shall be 
verified: in such manner as may be prescribed. 

(2) The declaration shall be signed,- f 

(a) where the declarant is an individual, by the individual himself, where such indi- 
vidual is absent from India, by the individual concerned or by some person duly authorised 
by him inthis behalf ; and where the individual is mentally incapacitated from attending to 
his affairs, by his guardian or by any other person competent to act on his behalf ; 

(b) where the declarant is a Hindu undivided family, by the karta, and where the karta 
is absent from India or is mentally incapacitated from attending to his affairs. by any other 
adult member of such family ; . 

(c) where the declarant is a company, by the managing director thereof. or where for 
any unavoidable reason such managing director is not able to sign the declaration or where 
there is no managing director, by any director thereof ; i l 

(d) where the declarant is a firm, by the managing partner thereof, or where for any 
unavoidable reason such managing partner is not ablé to sign the declaration. or where 
there is no managing partner as such, by any partner thereof. not being a minor : 

_ (e) where the declarant is any other association, by any member of the association or 
the principal officer thereof ; and 7 

(f) where the declarant is any other person, by that person or by some other person 
competent to act on his behalf. E 

(3) Any person, who has made a declaration under sub-section (1) of section 64 in 
respect of his income or as a representative assessee in respect of the income of any other 
person, shall not be entitled to make any other declaration under that sub-section in respect 
of his income of such other person, and any such other declaration, if made, shall be deemed 
to be void. - 

66. Time for payment of tax.- The tax payable under this Scheme in respect of the 
voluntarily disclosed income shall be paid by the declarant and the declaration shall be 
accompanied by proof of payment of such tax. Ea 

; 67. Interest payable by declarant.- (1) Notwithstanding anything contained in sec- 
tion 66, the declarant may file a declaration without paying the tax under that section and 
the declrant may file the declaration and the declarant may pay the tax within three months 
from the date of filing of the declaration with simple interest at the rate of two per cent for 
every month or part of a month comprised in the peri beginning from the date of filing 
the declaration and ending on the date of payment of such tax and file the proof of such 
payment within the said period of three months. 

:(2) If the declarant fails to pay the tax in respect of the voluntarily disclosed income 
before the expiry of three months from the date fo filing of the declaration, the declaration 
filed by him shall be deemed never to have been made under this Scheme. 

68. Voluntarily disclosed income not to be included in the total income.- (1) The 
amount of the voluntarily disclosed income shall not be included in the total income of the 
declarant for any assessment year under the Income-tax Act, if the following conditions are 
fulfilled, namely :- 

(i) the declarant credits such amount in the books of account, if any, maintained by 
him for any source of income or in any other record, and intimates the credit so made to the 
Assessing Officer ; and ; 

(ii) the income-tax in respect of the voluntarily disclosed income is paid by the declarant 
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within the time specified in section 66 or section 67. 

(2) The Commissioner shall, on an application madc by the declarant, grant a certifi- 
cate to him setting forth the particulars of the voluntarily disclosed income and the amount 
of income-tax paid in respect of the same. 

69. Voluntarily disclosed income not to affect finklity of completed assessments, 
etc.- The declarant shall not be entitled. in respect of the voluntarily disclosed income or 
any amount of tax paid thereon, to reopen any assessment or reassessment made under the 
Income-tax Act or the Wealth-tax Act or claim any set off or relief in any appeal. reference 
or other proceeding in relation to any such assessment or reassessment. 

70. Tax in respect of voluntarily disclosed income or wealth not refundable.- Any 
amount of tax paid inpursuance of a declaration made under sub-section (1) of section 64 
shall not be refundable under any circumstances. 

-71, Declaration not admissible in evidence against declarant.- Notwithstanding 
anything contained in any other law for the time being in force, nothing contained in any 
declaration made under sub-section (1) of sextion 64 shall be admissible in evidence against 
the declarant for the purpose of any proceeding relating to impositionof penalty or for the 
purposes of prosecution under the Income-tax Act or the Wealth-tax Act or the Foreign 
Exchange Regulation Act, 1973 (46 of 1973) or the Companies Act, 1956 (1 of 1956). - 

` 72. Secrecy of declaration,- ~ (1) All particulars contained in a declaration made under 
sub-section (1) of section 64 shall be treated as confidential and, notwithstanding anything 
Cousin aby’ Le taste eng tn foes, ao Coast ot aay eer aunty Gallo 
: entitled to require any public servant or the declarant to produce before it any such declara- 
tion or any part thereof or to give any evidence before it in respect thereof. 

(2) No public servant shall disclose any particulars contained in any such declaration 
except to any officer employed in the execution of the Income-tax Act or the Wealth-tax 
Act. or fo any officer appointed by the Comptroller and Auditor-General of India or the 
Board to audit income-tax receipts or refunds. 

73. Exemption from wealth-tax in respect of assets specified in declaration.- (1) 
Where the voluntarily disclosed. income is represented by cash (including bank deposits), 
bullion, investment in shares, debts due from other persons, commodities or any other assets 
specified in the declaration made under sub-section (1) of section 64- 

(a) in respect of which the declarant has failed to furnish a return under section 14 of 
the Wealth-tax Act for the assessment year commencing on the Ist day of April, 1997 or 
any earlier assessment year or years, or : 

(Ð) which have not boen shown in the return of net wealth furnished by him for the 
‘said assessment year or years, or araa 

(c) which have been understated in value in the retum of net wealth furnished by him 
for the said assessment year or years, then, notwithstanding anything contained in the Wealth- 
tax Act or any rules made there-under- 

(i}wealth-tax shall not be payable by the declarant in respect of the assets referred to 
- in clause (a) or clause (b) and such assets shall not be included in his net wealth for the said 
assessment year or years ; 

Gii) the amount by which the value of the assets referred to in clause (c) has been 
understated in the return of the net wealth for the said assessment year or years, to the extent — 
such amount does not exceed the voluntarily disclosed income utilised for acquiring such 
asscts, shall not be taken into account in computing the net wealth of the declarant for the 
said assessment year or years. 

i) the value af the jewellery or bullion so declared shall be taken to be its market 
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value as on the Ist day of April, 1987, where the disclosure.is made in respect of an assess- 
ment year earlier than assessment year 1987-88, and for the purposes of this Chapter the 
expression “jewellery” shall have the same meaning assigned to it in Explanation 1 10 
clause (viii) of section 5 of the Wealth-tax Act. 
Explanation.- Where a declaration under sub-segtion (1) of-section 64 is made by a 
firm, the assets referred to in clause (i) or, as the case-may be, the amount referred to in 
Clause (ii) shall not be taken into account in computing the net wealth of any partner of the 
firmor, as the case may be. in determining ihe value of the interest of any partner in the 





(2) The provisions of sub-section (1) shall not apply unless the conditions specified in 
sub-section (1) of section 68 are fulfilled by the declarant. - 

74. Applicability of certain provisions of Income-tax Act and of Chapter V of 
Wealth-tax Act.- The provisions of Chapter XV of the Income-tax Act relating to liability 
in special cases and of section 189 of that Act or of Chapter V of the Wealth-tax Act relating 
to liability to assessment in special cases shall, so far as may be, apply in relation to pro- 
ceedings under this Scheme as they apply in relation to proceedings under the Income-tax 
Act or, as the case may be, the Wealth-tax Act. 

75. Removal of doubts.- For the removal of doubts, it is hereby declared that. save as 
otherwise expressly provided in the Explanation to sub-section (1) of section 73, nothing 
contained in this Scheme shall be construed as conferring any benefit, concession or immu- 
nity on any person other than the person making the declaration under this Scheme. 

76. Power.to remove difficulties,- (1) If any difficulty arises in giving effect to the 
provisions of this Scheme, the Central Government may, by order, not inconsistent with the 
provisions of this Scheme, remove thé difficulty: 4 

Provided that no such order shall be made after the expiry of a period of two years 
from the date on which the provisions of this Scheme come into force. 

(2) Every order made under this section shall, as soon as may be after it is made, be 
laid before each House of Parliament. l 
: 77. Power to make rules.- (1) The Board may, by notification in the Official Gazette, 

. Make rules for carrying out the provisions of this Scheme. 

_ (2) Without prejudice to the generality of the foregoing power, such rules may provide 
for the form in which a declaration may be made under sub-section (1) of section 64 and the 
manner in which these may be verified. f 

(3) The Central Government shali cause every rule made under this Scheme to be laid 
as soon as may be after it is made before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one session or in two or more 
successive sessions and if, before the expiry of the session immediately foHowing the ses- 
sion or the successive sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; so. however. that 
any‘such modification or annulment shall be without prejudice to the validity of anything 
previously done under that nule. 

78. Scheme not to apply to certain persons.- Thé provisions of this Sheme shall not 
apply- 

(a) to any person in respect of whom-an order of detention has been made under the 
Conservation of Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 
of 1974) : 

Provided that- 
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(i) such ‘order of detention, being an order to which the provisions of section 9 or 
section 12A of the said Act do not apply, has not been révoked on the report of the Advisory 
Board under section 8 of the said Act or before the receipt of the report of the Advisory 
Board ; or- 

(ii) such order of detention, being an order to which the provisions of section 9 of the 
said Act apply, has not been revoked before the expiry of the time for. or on the basis of. the 
review under sub-section (3) of section 9, or on the report of the Advisory Board under 
section 8, read with sub-section (2) of section 9. of the said Act ; or 

(iii) such order of detention, being an order to which the provisions of section 12A of 
ihe said Act apply, has not been revoked before the expiry of the time for, or on the basis of, 
the first review under sub-section (3) of that section, or on the basis of the report of the 
Advisory Board under section 8, read with sub-section (6) of section 12A, of the said Act : or 

(iv) such order of detention has not been set aside by a court of competent jurisdiction ; 

(b) in relation to prosecution for any offence punishable under Chapter [X or Chapter 
XVII of the Indian Penal Code (45 of 1860), the Narcotic Drugs and Psychotropic Sub- 
starices Act, 1985 (61 of 1985), the Terrorists and Distuptive Activities (Prevention) Act. 
1987 (28 of 1987). the Prevention of Corrruption Act, 1988 (49 of 1988) or for the purpose 
of enforcement of any civil liability ; 

(c) to any person notified under section 3 of the Special Court (Trial of Offence 
Relating to Transactions in Securities) Act, 1992 (27of 1992). 

90. Amendment of Act 52 of 1963.- In the Unit Trust of India Act; 1963. in section 
32. sub-section (3) shall be omitted With effect from the }st day of June, 1997. 


THE FIRST SCHEDULE 
, [See section 2} 
PART I 
INCOME-TAX 
Parabraph A 
_ Inthe case of every individual or Hindu undivided family or association of persons or 
body of individuals, whether incorporated or not, or every artificial juridical person re- - 
ferred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a 
cast to which any other Paragraph of this Part applies,- 


Rates of income-fax 

(1) where the total income does not Nil; 
exceed Rs. 40,000 . 

(2). where the total income exceeds ` 15 per cent of the amount by which 
Rs. 40.000 but does not exceed the total income exceeds Rs. 40,000; 
Rs. 60,000 

(3) where the total income exceeds g Rs. 3,000 plus 30 per cent of the amount 
Rs. 60,000 but does not exceed by which the tota! income exceeds 
Rs. 1.20.000 Rs: 60,000; 

(4) where the total income exceeds Rs. 71,000 plus 40 per cent of the 
Rs. 1.20,000 amount by which the total income 

\ exceeds Rs. 1,20,000 
Paragraph B 


In the case of every co-operative society,- 
Rates of income-tax 


(1) where the total income does not ~ 10 per cent of the total income ; 
exceed Rs. 10,000 
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(2) where the total income exceeds 
Rs. 10.000 but does not exceed 
Rs. 20.000 

(3) where the total income PRET 
Rs. 20.000 


Rs. 1000 plus 20 per cent of the amount 
by which the total income exceeds 
Rs. 10.000 : 

Rs. 3.000 plus 35 per cent of the amount 
by which the total income exceeds 
Rs. 20.000 


Paratraph C 


In the case of every firm.- 
On the whole of the total income 


In the case of every local authority,- 


Rates of income-tax 


40 per cent. 


Paragraph D 


Rates of income-tax 


On the whole of the total income 


30 per cent. 


Paragraph E 


In the case of a company.- 


Rates ofincome-tax 


I. In the case of a domestic company 
“II. In the case of a company other than 
. a domestic company.- 
(i) on so much of the toal i income as 
- Consists of- 

(a) royalities received form PERN 
oran Indian concern in pursuance of 
an agreement made by it with the Go- 
vernemnt or the Indian concern after 
the 31st day of March, 1961 but be- 

-< fore the Ist day of April, 1976. or 
(b) fees for rendering technical services 
=e received from Government or an 
Indian concern in pursuance of an 
agreement made by it with the Gove- 
rament or the Indian concern after 
the 29th day of February, 1964 but 
before the Ist day of April. 1976, 
-and where such agreement has, in 
cither case, been approved by the 
Central Government 
(ii) on the balance, if any, of the total 
_ income 


40 per cent of the total income ; 


t 


50.per cent : 


t 
55 per cent. 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the provisions of this Para- 
faph.or sections 112 and 113 of the Income-tax Act, shall, in the case of every domestic 
Smpany having a total income exceeding seventy-five thousand rupees. be increased by a 
aircharge calculated at the rate of seven-and-a half per cent of such income-tax. 


PART I] 
RATES FOR DEDUCTION OF TAX AT SOURCE 
IN CERTAIN CASES 


126 >- THE CURRENT INDIAN STATUTES . [ly>. 


In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 
194D and 195 of the Income-tax Act. tax is to be deducted at the rates in force. deduction 
shalt be made from the income subject to the deduction at the following rates :- 


Rate of income-tax 


1. In the case of a per son other than a company- 


(a) where the person is resident:in India- 
(i) on income by way of interest other than ; 
_ “Interest on securities” 10 per cent ; 
(ii) on income by way of winnings from 
lotteries and crossword puzzles 40 per cent ; 
(iii) on income by way of winnings from horse 
races 40 per cent ; 
` (iv) on income by way of insurance commission 10 per cent ; 
(v) on income by way of interest payable on- 10 per cent ; 
(A) any debentures or securities other than 
a security of the Central or a State Gov- 


. ernment for money- issued by or on bẹ- 
half of any local authority or a corpo- 
ration established by a Central, State 

or Provincial Act 
(B) any debentures issued by a company 
where such debentures are ‘listed on a 
recognised stock exchange in India in 
accordance with Securities Contracts 
(Regulation) Act, 1956 and any rules 
made thereunder 
(vi) onany other income ` 20 per centy” 
(b) where the person is not resident in India- : 
(i) in the case of a non-resident Indian- 


q 


(A) on any investment income 20 per cent ; 
(B) on income by way of long-term capital 
` gains referred to in section 115E 10 per cent ; 
(C) on other income by way longterm 

capital gains 20 per cent ; 


(D) on income by way of interest payable 
- by Government or an Indian concern 
on moneys borrowed or debt incurred by 
Governmeat or the Indian concern ity 


foreign currency 20 per cent ; 
(E) on income by way of winnings from . x 
i lotteries and crossword puzzles 40 per cent ; 
(F) on income by way of wtenings from f 
horse races 40 per cent ; 
(G) on e whole of other income income-tax at 30 per cent of 
the amount or income or 
income-tax in respect of the 


- income at the rates prescri- 
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(ii) in the case of any other person- 
(A) on income by way of interest payable 
; by Government or an Indian concern 
on moneys borrowed or debt incurred by 
. Government or the Indian concern in 
: foreign currency 
(B) on income by way of winnings from 
lotteries and crossword puzzles 
(C) ‘on income by way of winnings from 
=. horse races 
-(D) on income by way of long-term capital 
ing 


t 


ga ; 
Œ) on the whole of other income 


"2, In the case oa company- 
(a) where the company is a domestic company- 
(i) on income by way of interest other than 
-“Interest on securities” . 
. (ii).on income by way of winnings from , 
lotteries ‘and crossword puzzles 
(iii) on income by way of Winnings from horse 
races 
(iv) on other income 
- (b)’ where the company is not a domestic company- 
(i) on income by way of winnings from lotter- 
ies and crossword puzzles 
(ii) on income by way of winning from horse 
races 
(iii) on income by way of interest payable by 
S Government or an Indian concern òn moneys 
borrowed or debt incurred by Government or 
the Indian concern in foreign currency - 
(iv) on income by way of royalty payable by Gov- 
ernment or an Indian concern in-pursuance of 
` an agrecment made by it with the Government 
or the Indian concern after the 31st day of 
March, 1976, where such royaly is in conside- 
a ‘ration forthe transfer ofall or any’ rights (in- 


t 


q 
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bed in Paragraph A of Part 
III of this Schedule, if such 
income had been the total 

income, whichever is higher. 


20 per cent ; 
40 per cent ; 
40 per cent’; 


20 per cent ; 


- income-tax at 30 per cent of 


the amount or income or 
income-tax in respect of the 
income at the rates prescri- 
bed in Paragraph A of Part 
IH of this Schedule, if such 
income had been the total 
income, whichever is higher, 


20 per cent ; 
40 per cent ; 


40 per cent ; 
20 per cent ; 


“40 per cent; 


40 percent 


20 per cent ; 
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cluding the granting of a licence) in respect of 
copyright in any book ona subject referred to 


‘in the first proviso to sub-section (1A) of sec- 


tion 115A of the Income-tax Act, to the Indian 
concern, or in respect of any computer software 


- referred to in the second rpoviso to sub-section 


(1A) of section 115A of the Income-tax Act, to 

a person resident in India- ` 

(A) where the agreement is made before the 
Ist day of June 1997 


` (B) where the agreement is made on or after 


the 1st day of June, 1997 
on income by way of royalty [not being roy- 
ality of the nature referred to in sub-item (b) 
(iv)] payable by Government or an Indian con- 
cermin pursuance of an agreement made by it 
with the Government or the Indian concern 
and where such agreement is with an Indian 
concern, the agreement is approved by the 
Central Government or where it realtes to a 
matter included in the industrial policy, for the 


` time being in force, of the Government of India, 


the agreement is in accordance with that policy- 

(A) where the agreement is made after the 
31st day of March 196} but before the Ist 
day of April, 1976 

(By where the agreement is made after ther 
31st day of March 1976 but before the Ist 
day of June, 1997 


© where the agreement is made onor after 


the Ist day of June 1997 
on income by way of fees for technical serv- 
ices payable by Government or an -Indian 
concern in pursuance of an agreement made 
by it with the Government or the Indian con- 
cern and where such agreement is with an 
Indian concern, the >~veement is approve 
by the Central Gov: or where it 7: 
toa matter included. ute tbo. 


a 


heitu’ a, acsurce, Of the Government or 


India, the agreement is in accordance with that 

poiicy- 

(A) where the agreement is made after the 
29th day of February, 1964 but before the 
Ist day of April, 1976. 

(B) where the agreement is made after the‘ 
31st day of March 1976 but bame the lst 
day of June, 1997 , 


30 per cent ; 


_ 20 per cent ; 


50 per cent ; 


30 per cent ; 


‘20 per cent ; 


50 per cent ; 


30 per cent; 
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(C) where the agreement is made on or after 


the Ist day of June, 1997. °° 20 per cent : 
(vii) on income by way of long-term capital gains 20 per cent ; 
(viii) on any other income : 48 per cent ; 


Explanation.- For the purpose of item 1(b)(i) of this Part, “investment income” and 

“non-resident Indian” shall have the meanings assigned to them in Chapter XII-A of the 
Income-tax Act. 

PART II 
RATES FOR CALCULATING OR CHARGING INCOME-TAX 
IN CERTAIN CASES, DEDUCTING INCOME-TAX 
FROM INCOME CHARGEABLE UNDER THE 
HEAD “SALARIES” AND COMPUTING 
an “ADVANCE TAX” 

In cases in which income-tax has to be calculated under the first proviso to sub-section 

(5) of section 132 of the Income-tax Act or charged under sub-section (4) of section 172 or 

sub-section (2) of-section 174 or section 175’ or sub-section (2) of section 176 of the said 


’ Act or deducted under section 192 of the said Act from income chargeable under the head 


“Salaries” orin which the “advance tax” payable under Chapter XVII-C of the said Act has 
to be computed at the rate or rates inforce, such income-tax or, as the cae may be, “advance 
tax” [not being “advance tax” in respect of any income chargeable to tax under Chapter XII 
or Chapter XII-A or sub-section (1A) of section 161 or section 164 or section 164A or 
section 167B of the Income-tax Act at the rates as specified in that Chapter or section], shall 
be calculated, charged, deducted or computed at the following rate or rates :- 
Paragraph A 

In the case of every individual or Hindu undivided family or association of persons or 
body of individuals, whether incorporated or not, or every artificial juridical person re- 
ferred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a 
case to which any other Paragraph of this Part applies,- 


Rates of income-tax 
- (1) where the total income does not Nil; 
_ exceed Rs. 40,000 A ` 
- (2) where the total income exceeds 10 per cent of the amount by which 
è Rs. 40.000 but does not exceed the total income exceeds Rs. 40.000: 
_Rs. 60,000 i 
(3) where the total income exceeds Rs 2,000 plys 20 per cent of the amount 
Rs. 60,000 but does not exceed by which the total income exceeds 
Rs. 150,000 Rs. 60,000; 
(4) where the total income exceeds Rs. 20,000 plus 30 per cent of the 
. - Rs. 1.50,000 ` . >+- amount by which the total income 
exceeds i 1,50,000 
Paragraph B 
In the case of every co-operative soċiety,- 
Rates of income-tax 
<i) where the'total income does not 10 per cent of the total income : 
carced Rs. 10,000 : 
(2, hen 2:2 total income exceeds Rs. 1,000 plus 20 per cent of the amount 
Rs. ‘9,090 but does not exceed by which the total income exceeds 


Rs. 20.0.1 Rs. 10,000 ; 
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(3) _ where the total i income exceeds a Rs. 3,000 plus 35 per cent of the amount 
Rs. 20,000 ; by which the total income exceeds 
Rs, 20,000 
; Paratraph C 
In the case of every firm,- : 
; Rates of income-tax , 
-On the whole of the total income . 35 per cent, 
Paragraph D . TO qA 
In the case of every local authority,- 
` Rates of income-tax 
On the whole of the total income 30 per cent. 
” Paragraph E 
In the case of a company,- 
Rates of income-tax 
L In the case of a domestic company f 35 per cent ofthe total income : 
II. In the ċase of'a company other than ° 
a domestic company,- i 
(i) on.so much of the total i income as t 
consists of- 


(a) - royalities received from Government. 
or an Indian concern in pursuance of 
an agreement made by it with the Go- 
vernemat or the Indian concern after 
the 31st day of March, 1961 but be- ` 

. fore the 1st day of April, 1976, or 
.(b) fees for rendering technica! services 
: received form Government or an 
Indian concern in pursuance of an 
agreement made by it with the Gove- 
ronment or the Indian concern after 
the 29th day of February, 1964 but 
before the Ist day of April, 1976, 


and where such agreement has, in 50 per cent ; 
„either case, been approved by the 
(ii) on the-balance, if any, of the total 
income * 48 per cent. 
PART IV 
[See section’ 2(10)(c) 


“ays | 


RULES FOR COMPUTATION OF NET AGRICULATURAL INCOME 

Rule 1.- Agricultural income of the nature referred to in sub-clause (a) of clause (1A) 
of section 2 of the Income-tax Act shall be computed as if it were income chargeable to 
income-tax under that Act under the head “Income from other sources” and the provisions 
of section 57 to 59 of that Act shall, so far as may be, apply accordingly : 

Provided that sub-section (2) of section 58 shall apply subject to the modification that 
the reference to section 40A therein shall be construed as not including a reference to sub- 
section (3) and (4) of section 40A.. 

Rule ac Agriculatural income of the nature referred to in sub-clause b) or sub-clause 


~ 
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(c) of clause í el of section 2 of the Income-tax Act [other than income derived from any 
moore esr urg iasa dwelling house by the receiver of the rent or revenue of the clutivator 
or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as if 
it were income chargeable to income-tax under that Act under the head “Profits and gains 
of business or profession” and the provisions of sections 30, 31, 32. 36, 37, 38. 40. 40A 
[other than sub-section (3) and (4) thereof}, 41, 43. 43A. 43B and 43C of the Income-tax 
Act shall, so far as may be, apply accordingly. 

Rule 3.- Agricultural income of the nature referred to in sub-clause (c).of clause (1A) 
of section 2 of the Income-tax Act, being-income derived from any building required as a 
dwelling-house by the reciever of the rent or revenue or the cultivator or the receiver of the 
rent or revenue or the clutivator or the receiver of rent-in-kind referred to in the said sub- 
clause (c) shall be computed as if it were income chargeable toincome-tax under that Act 
under the head “Income from house property” and the provisions of sections 23 to 27 of 
that Act shall, so far as may be, apply accordingly. 

Rule 4,- Notwithstanding anything contained in any other provisions of these rules, in 
a case where the assessee derives income from sale of tea grown and manufactured by him 
in India, such income shall be computed iri accordance with rule 8 of the Income-tax Rules, 

1962. and sixty per cent of such income shall be cence as the agricultural income of the 
assessee. 

` Rule 5.- "Where the assessoe is'a memier of an association of persons or a body of 
individuals (other than a Hindu undivided family, a company or a firm) which in the previ- 
` ous year has either no income chargeable to tax under the Income-tax Act or has total 
income not exceeding the maximum amount not chargeable to tax in the case of an associa- 
tion of persons or a body of individuals (other than a Hindu undivided family, a company or 
a firm) but has any agriculatural ingome, then, the agriculatural income or loss of the asso- 
ciation or body shall be computed in accordance with these rules and the share of the assessee 
in the agricultural income or loss so computed shall eee as the agricultural income 
or the Joss of the assessee. ~- 

Rule 6.- Where the result of the computation for the previous year in respect of any 
source of agricultural income is a loss, such loss shall be set off against the incoem of the 
asscssee, if any, for that previous year from any other source of agricultural i income : 

Provided that where the assessee is a member of an association of persons or a body of 
individuals and the share of the assessee in the agricultural income of the association or 
body, as the case may be, is a loss, such loss shall not be set off against any income of the 
assessee from any other source of agricultural income. 

Rule 7.- Any sum payable by the assessee on account of any tax Ievied by the State 
Government on the agricultural income shall be deducted in computing the agricultural 
income. - 

Rule 8.- (1) Where the assessee has, in the previous year relevant to the assessment 
year commencing on the Ist day of April, 1997, any agricultural income and the net result 
of the computation of the agricultural income of the asscssee for any one or more of the 
previous years relevant to the assessment years commenting onthe Ist day of April, 1989 
or the Ist day of April, 1990 or the Ist day of April, 1991 or the Ist day of April, 1992 or the 
Ist day of April, 1993 or the Ist day of April’ 1994 or the Ist day of April, 1995 or the Ist 
day of April, 1996, is a loss, then, for the purposes of sub-section (2) of section 2 of this 
Acl- - - 

(i) the loss so computed for the.preyious year relevant to the assessment year com- 
mencing on the Ist day of April, 1989, to the extent, if any, such loss has not been set off 
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against the agricultural income for the previous year relevant to the assessment year com-- 
. mencing on the Ist day of April, 1990-or the Ist day of April, 1991 or the Ist day of April. 
1992 or the Ist day of April, 1993 or the Ist day of April, 1994 or the Ist day of April. 1995 - 
or the Ist day. of April, 1996, i 

(ii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1990, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1991 or the Ist day of April, 1992 or the Ist day of April. 
1993 or the Ist day of April, 1994 or the Ist day of April, 1995 or the 1st day of April, 1996, 

(iii) the loss so computed forthe previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1991, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1992 or the Ist day of April, 1993 or the Ist day of April, 
1994 or the Ist day of April, 1995 or the Ist day of April, 1996, 

(iv) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1992, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1993 or the 1st day of April, 1994 or the Ist day of April, 
1995 or the Ist day of April, 1996, 

(v) the loss 5o computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1993, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1994 or the 1st day of April, 1995 or the Ist day of April. 
1996, . renee: 

(vi) the loss so computed for the previous year relevant to the assessment year com- 

mencing on the Ist day of April, 1994, to the extent, if apy, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the 1st day of April, 1995 or the Ist day of April, 1996, 

(vii) the loss so computed for the prévious year relevant to the ass¢ssment year com- 
mencing on the Ist day of April, 1995, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1996, 

(viii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1996, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1997. 

(2) Where the assessee has, in the previous year relevant to the assessment year com, 
mencing on the Ist day of April, 1998 or, if by virtue of any provision of the Income-tax 
Act, income-tax is to be charged in-respect of the income of a period other than that previ- 
ous year, in such other period, any agricultural income and the net result of the computation 
of the agricultural income of the assessee for any one or more of the previous years relevant 
to the assessment years commencing on the Ist day of April, 1990 or the Ist day of April. 
1991 or the Ist day of April, 1992 or the Ist day of April, 1993 or the Ist day of April, 1994 
- or the Ist day of April, 1995 or the Ist day of April, 1996 or the Ist day of April, 1997: is a 
loss, then, for the purposes of sub-section (9) of section 2 of this Act,- 

- (i) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1990, to the extent. if any. such loss has not been set 
off against the agricultural i income for the previous year relevant to the assessment year 
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commencing on the Ist day of April, 1991 or the Ist day of April, 1992 or the Ist day of 
April, 1993 or the Ist day of April, 1994 or the 1st day of April, 1995 or the Ist day of April. 
1996 or the Ist day of April. 1997, ` 

(ii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1991, to the extent, if any, such loss has not been set off | 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1992 or the Ist day of April, 1993 or the Ist day of April, 
1994 or the Ist day of April, 1995 or the 1st day of April, 1996 or the Ist day of April, 1997, 

(iii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1992, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1993 or the Ist day of April, 1994 or the Ist day of 
April, 1995 or the Ist day of April, 1996 or the Ist day of April, 1997, : i 

(iv) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1993, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year comi- 
mencing on the Ist day of April, 1994 or the Ist day of April, 1995 or the Lst day of April. 
1996 or the Ist day of April, 1997, - 7 

(v) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1994, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1994 or the Ist day of April, 1995 or the Ist day of April. 
1996, : 

(vi) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the ist day of April, 1995, to the extent, if any, such loss has not beén set off 
against the agricultural income for the previous year relevant to the assessment year com-, 
mencing on the lst day of April, 1995 or the-Ist day of April, 1996, 

(vii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1996, to the extent, if any, such loss has not been set off 
against the agricultural income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1996, 

(viii) the loss so computed for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1997, i : 
shall be set against the agricultural income of the.assessee for the previous year relevant to’ 
the assessment year comencing on the Ist day of april, 1997. yen hes 

(3) where any person deriving any agricultural income from any Source has been suc-: 
ceeded in such capacity by another person, otherwise than by inheritance, nothing in sub- ` 
rule (1) of sub-rule (2) shall entitle any person, other than the person incurring the lass. to - 
have it set off under sub-rule (1) or, as the case may be, sub-rule (2). i 

(4) Notwithstanding anything contained in this rule, no loss which has not been deter- ` 
mined by the Assessing Officer under the provisions of these mules or the rules contained in 
Part IV of the First Schedule to the Finance Act, 1988 (26 of 1988), or of the First Schedule 
to the Finance Act, 189 (13 of 1989), or of the First Schedule to the Finance Act. 1990 (12 
of 1990), or of the First Schedule to the Finance (No. 2) Act, 1991 (49 of 1991). or of the 
First Schedule to the Finance Act, 1992 (18 of 1992), or of the First Schedule to the Finance 
Act, 1993 (38 of 1993), or of the First Schedule to the Finance Act, 1994 (32 of 1994), or of 
the First Schedule to the Finance Act, 1995 (22 of 1995), shall be set off under sub-rule (1) 
or, as the case may be, sub-rule (2). 
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” Rule 9.- Where the net result of the computation made in accordance with these rules 
in a loss, the loss so computed shall be ignored and the net agricultural income shall be 
deemed to be nil. 
~ Rule 10.- The provisions of the Income-tax Act relating to procedure for assessment 
(including the provisions of section 288A relating to rounding off of income) shall, with the 
necessary modifications, apply in relation to the computation of the net agricultural income 
of the assessee as they apply in relation to the assessment of the total income. 

Rule 11.- For the purposes of computing the net agricultural income of the assessee, 
` the Assessing Officer shall have the same powers as he has under the Income-tax Act for 
the purposes of assessment of the total income. 

THE SECOND SCHEDULE 
(See section 67) 

In the First Schedule to the Customs Tariff Act,- 

(1) in Chapter 1, for the entry in column (4) occurring against all the sub-heading 
Nos.. the entry "40%" shall be substituted ; 

(2) in Chapter 8,- 

(i) in sub-heading Nos. 0801. 00, 0801.19, 0801.21, 0801.22 and 0801.32. for the en- 
tries in column (4) and column (5) occurring against each of them, the entries “40%” and 
“30%” shall respectively be substituted ; 

(ii) in sub-heading No. 0802.11, for the entries in column (4) and column (5), the 
entries “Rs. 55 per Kg.” and “Rs. 50 Kg.” shall respectively be substiuted ; 

(iti) in sub-heading No. 0802.12, for the entries in column (4) and column (5), the 
entries “Rs. 100 per Kg.” and “Rs. 95 per Kg.” shall respectively be substituted ; 

(iv) in sub-heading Nos. 0802.21, 0802.22, 0802.31, 0802.32, 0802.40, 0802.50, 
0802.90, 0803.00, 0804.20, 0804.30, 0804.40, 0804.50, 0805.10, 0805.20, 0805.30, 0805.40 
and 0805.90, for the entries in column (4) and column (5) occurring against each of them, 
the entries “40%” and “30%” shall respectively be substiuted ; 

(v) in sub-heading No. 0806.20, for the entries in column (4) and column (5), the 
entries “125%” and “115%” shall respectively be substituted ; 

(vi) in sub-heading Nos. 0807.11, 0807.19, 0807.20, 0808.10, 0808.20, 0809.10, 
0809.20, 0809.30, 0810.10, 0810.20, 0810.30, 0810.40, 0810.50, 0811.10, 0811.20, 0811.90, 
0812.10, 0812.20, 0812.90, 0813.10, 0813.20, 0813.30, 0813.40, 0813.50 and 0814.00, for 
the entries in column (4) and column (5) occurring against each of them, the entries “40%” 
and “30%” shall respectively be substituted ; 

. (3) in chapter 12,- 

_ (i) in sub-heading Nos. 1201.00, 1202.10, 1202.20, 1203.00, 1204.00, 1203.00, 
1206.00, 1207.10, 1207.20, 1207.30, 1207.40, 1207.50, 1207.60, 1207.91, 1207.92 and 
1207.99, for the entries in column (4) and column (5) occurring against each of them, the 
entries “40%” and “30%” shall respectively be substituted ; 

(ii) in sub-heading Nos. 1208.10 and 1208.90, for the entry in column (4) occurring 
against each of them, the entry “40%”. shall be substituted ; 

(iii) in sub-heading Nos. 1209.11, 1209.19, 1209.21, 1209.22, 1209.23, 1209.24, 
1209.25, 1209.26, 1209.29 and 1209.30, for the entry in column (4) occurring against each 
of them, the entry “10%” shall be'substituted ; 

(iv) in sub-heading Nos. 1210.10, 1210.20, 1211.10, 1211.20, 1212.10, 1212.20, 
1212.30, 1212.91, 1212.92, 1212.99, 1213.00, 1214.10 and 1214.90, for the entry in col- 
umn (4) Occamin seaiust aCA EEDEN, ine cay 028. stall be substituted ; 

(4) in Chapter 13,- 
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(i) in sub-heading No. 1301.10, for the entry in column (4), the entry "40%" shall be 


(ii) in sub-heading No. 1301.20. for the entries in column (4) and column (5) occur- 
ring against each of them, the entries “40%” and “30%” shall respectively be substituted : 

(iii) in sub-heading Nos. 1301.90. 1302.11, 1302.12, 1302.13, 1302.14. 1302.31. 
1302.32 and 1302.39, for the entry in column (4) occurring against each of them. the cntry 
“40%” shall be substituted ; 

(S) in Chapter 15,- 

(i) in sub-heading Nos. 1501.00, 1503.00, 1504.10, 1504.20 and 1504.30, for the 
entry in column (4) occurring against each of them, the entry “30%” shall be substituted ; 

. (ii) in sub-heading Nos. 1505.10 and 1505.90, for the entry in column (4) occurring 

against each of them, the entry “20%” shall be substituted ; l 

(iii) in sub-heading No. 1506.00, forthe entry in column (4) occurring against each 
of them, the entry “30%” shall be substituted ; i 

(iv) in sub-heading Nos. 1508.10, 1508.90, 1511.10, 1511.90, 1512.11. 1512.19, 


1512.21, 1512.29, 1513.21, 1513.29, 1515.11, 1515.19, 1515.21, 1515.29, 1515.30, 


1515.40, 1515.50, 1515.60 and 1515.90, for the entries in column (4) and column (5) 


` occurring against cach of them, the entries “30%” and 20% shall respectively be substi- 


b 


(v) in sub-heading Nos. 1516.10, 1516.20, 1517.10, 1517.90, 1518.00, 1520.00. 
1521.10, 1521.90 and 1522.00, for the entry in column (4) occurring against each of them, 
the entry “30%” shall be substituted ; 

(6) in Chapter 16, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted ; 

(7) in Chapter 17, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading Nos. 1702.11, 1702.19, 1703.10 and 1703.90), the entry “40%” 
shall be substituted ; i 

(8) in Chapter 18, in sub-heading No. 1801.00, for the entry in column (4) the entry 
“30%” shall be substituted ; : $ 

(9) in Chapter 19, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading No. 1901.10) , the entry “40%” shall be substituted ; 

(10) in Chapter 20, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted ; 

(11) in Chapter 21,- . , ; 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading No. 2106.90), the entry “40%” shall be substituted ; 

(ii) iù sub-heading No. 2106.90, for the entry in column (4), the entry “190%” shall be 


" substituted ; 


(12) in Chapter 22,- 

(i) in sub-heading Nos. 2201.10, 2201.90, 2202.10 and 2202.90, for the entry in col- 
umn (4) occurring against each of them, the entry “40%” shall be substituted : 

(ii) in sub-heading Nos. 2203.00, 2204.10, 2204.21, 2204.29, 2204.30. 2205.10. 
2205.90 and 2206.00, for the entry in column (4) occurring against each of them, the entry 
“100%” shall be substituted : 

(iii) in sub-heading Nos. 2207.10, 2208.20. 2208.30, 2208.40, 2208.50. 2208.60. 
2208.70 and 2208.90, for the entry in column (4) occurring against each of them, the entry 
“260%” shall be substituted ; 

(iv) in sub-heading No. 2209.00. for the entry in column (4) , the entry “40%” shall be 
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substituted ; 

(13) in Chapter 23,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading No. 2301.20), the entry “40%” shall -be substituted ; 

(ii) in sub-heading No. 2301.20, for the entry in column (4), the entry “Free” shail’ be 
substituted ; 

(14) in i Chapter 24, for the entry in column (4) occurring against all the sub-heading 
Nos.. the entry “40%” shall be substituted ; 

(15) in Chapter 25,- 

(i) in sub-heading Nos. 2501.00 and 2503.00, for the entry in column (4) occurring 
against each of them, the entry “25%” shall be substituted; ` 

(ii) in sub-heading Nos. 2504.10 and 2504.90, for the entries in column (4) and 
column (5) occurring against each of them, the entries “30%” and “20%” shall respectively 
be substituted ; 

(iii) in sub-heading Nos. 2517.10, 2517.20, 2517.30, 2517.41 and 2517.49, for the 
entry in column (4) occurring against each of them, the entry “25%” shall be substituted: 

(iv) in sub-heading Nos. 2519.10 and 2519.90, for the entry in column (4) occurring 
against each of them, the entry “40%” shall be substituted ; 

(v) in sub-heading Nos. 2521:00, 2522.10, 2522.20, 2522.30-and 2524.00, for the 
entry in column (4) occurring against each of them, the entry “25%” shall be substituted ; 

(16) in Chapter 26, for the entry in column (4) occuring against all the sub-heading 
Nos. (except sub-heading Nos. 2601.11, 2601.12, 2601.20, 2620.11, 2620.19 and 2620.30), 
the entry “5%” shall be substituted ; ` 

(17) in Chapter 27,- 

(i) in sub-heading Nos. 2701.11, 2701.12, 1701. 19, 2701. 20, 2702. 10, 2702.20, 2703.00 
and 2704.00, for the entry in column (4) occurring against each of them, the entry “10%” 


` shall be substituted ; 


(ii) in sub-heading No. 2707. 40, , for the entry in column (4), the entry “20%” shall be 
substituted ; 

(iii) in sub-heading No. am 60, fr teeny i cotum 4), the entry "25%" shall be 
substituted ; 


(18) in Chapter 28, - 

(i) for the entry in-column (4) occurring diine all the sib-heading Nos, (exces wib- 
heading Nos. 2801.20, 2814.10, 2814.20, 2815.11, 2815.12, 2823.00 and 2845.10). the 
entry “30%” shall be substituted ; 


(ii) for the entry in column (4) occurring against sub-heading Nos. 2814.10 and 2814.20, 
` the entry “Free” shall be substituted; 

(19) in Chapter 29,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 2901:10, 2901.21, 2901.22, 2901.23, 2901.24, 2901.29, 2902.11, 2902.19, 
2902.20, 2902.30, 2902.41, 2902.42, 2902.43, 2902.44, 2902.50, 2902.60, 2902.70, 2902.90, 
2903.15, 2903.21, 2905.11, 2905.31, 2907.11, 2915.21, 2917.12, 2917.36, 2917.37; 2918.12, 
2926.10, 2933.21, 2933.71, 2936.10, 2936.21, 2936.22, 2936.23, 2936.24, 2936.25, 2936.26, 
2936.27, 2936.28; 2936.29, 2936,90, 2937.10, 2937.21, 2937.22, 2937.29, 2937.91, 2937.92, 
2937.99, 2939.41, 2939.42, 2939.49, 2939.50, 2941.10, 294 1.20, 2941.30, 2941.40, 2941.50 
and 2941.90), the entry “30%” shall be substituted ; 

(ii) in sub-heading No. 2905.11, for the entry in column (4), the entry “20%” shall be 
substituted ; ` 
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(iii) in sub-heading No. 2907.11. for the entry in column (4). the entry 725%" shall be 
substituted ; 

(iv) in sub-heading Nos. 2936.10, 2936.21, 2936.22, 2936. 23. 2936.24. 2936.25. 
2936.25, 2936.27, 2936.28. 2936.29 and 2936.90. for the entries in column (4) and column 
(5) occurring against each of them. the entries “30%” and “24%” shall respectively be 
substituted ; 

(v) in sub-heading Nos. 2937.10, 2937. 21. 2937. 22. 2937.29. 2937.91. 2937 92. 
2939.41, 2939.42, 2939.49 and 2939.50, for the entries in column (4) and column (5) oc- 
curring agains each of them; the entries “30%” and “20%” shall respectively be substituted: 

(vi) in sub-heading Nos. 2941.10, 2941.20, 2941.30. 2941.40, 2941.50 and 2941.90. 
for the entries in column (4) and column (5) occurring against each of them. the entnes 
“30%” and “24%” shall respectively be substituted ; 

(20) in Chapter 30, - 

(i) for the entries in column (4) and column (5) occurring against all ihe sub-heading 
Nos. (except sub-heading Nos. 3005.10, 3005.90; 3006.10. 3006.20, 3006.30. 3006.40. 
3006.50 and 3006.60), the entries “30%” and “20%” shall respectively be substituted : 

f (ii) in sub-heading Nos. 3005.10, 3005.90, 3006.10, 3006.20, 3006.30. 3006.40 and 
3006.50, for the entry in column (4) occurring against each of them, the entry ~30%” shall 
be substituted ; 

(21) in Chapter 31, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading Nos. 3102.21, 3102.50, 3104.30, 3105.20, 3105.30. 3105.40. 
3105.51, 3105.59, 3105.60 and 3105.90), the entry “30%” shall be substituted : 

(22) in Chapter 32, for the entry in column (4) occurring against.all the sub-heading 
Nos. (except sub-heading Nos. 3201.10, 3201.20, 3201.90. 3206. 11 and 3206.19). the 
entry “30%” shall be substituted ; : 

(23) in chapter 33,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except ab: 
heading No. 3302.10), the entry “40%” shall be substituted ; : : 

(ii) in sub-heading No. 3302.10, for the entry in column (4), the entry “190%” shall be" ` 
substituted ; 

ir (24) in chapter 34,- ae 

E (i) for the entry in-column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 3402. 11, 3402.12, 3402.13 and 3402.19), the entry “40%” shall be substituted: 

(ii) in sub-heading Nos. 3402.11, 3402.12, 3402.13 and 3402.19, for the entries in 
column (4) and column (5) occurring against eacli of them, the entries “40% and “30% 
shall respectively be substituted: . 

(25) in Chapter 35, for the entry in Sahina: (4) occurring against all the sub-heading 

` Nos., the entry “30%” shall be substituted ; ` 

(26) in Chapter 36, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “30%” shall be substituted ; 

` (27) in Chapter 37, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading Nos. 3701.20 and 3792.20), the entry “25%” shall be substituted: 

(28) in chapter 38,- 

(i) for the entry in column-(4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 3801.10, 3802.10, 3812.10, 3815.11, 3815.12, 3815.19, 3815.90 and 3817.10). 
the entry “30%” shall be substituted ; 

(ii) in sub-heading | No. 3817. 10, for the entry in column (4), the entry “20%” shall be 
substituted ; 


` 
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* (iii) in sub-heading Nos. 3801.10. 3802.10 and 3812.10. for the entries in column (4) 
and column (5) occurring against each of them, , the entries “30%" and “20%” shall respec- 
tively be substituted : 

(iv) in sub-heading Nos. 3815.1 land 3815. 12, for the entries in column (4) and col- ` 
umn (5) occurring against each of them, , the entries “25%” and “ te shall respectively 
be substituted : 

(v) in sub-heading Nos. 3815. 19 and 3815.90, for the entry in column (4) occurring 
against each of them. the entry “25%” shall be substituted ; 

_ (29) in chapter 39, in sub-heading nos. 3916.10, 3916.20, 3916.90, 3917.10, 3917.21, 
3917.22. 3917.23, 3917.29, 3917.31, 3917.32, 3917.33, 3917.39, 3917.40, 3918.10, 3918.90. 
3919.10, 3919.90, 3920. 10. 3920.20, 3920.30, 3920.41, 3920.42, 3920.51, 3920.59, 3920.61, 
3920.62. 3920.63, 3920.69, 3920.71, 3920.72, 3920.73, 3920.79, 3920.91, 3920.92, 3920.93, 
3920.94, 3920.99, 3921.11, 3921.12, 3921.13, 3921.14, 3921.19, 3921.90, 3922.10. 3922.20. 
3922.90, 3923.10, 3923.21, 3923.29, 3923.30, 3923.40, 3923.50, 3923.90, 3924.10, 3924.90. 
3925.10, 3925.20, 3925.30, 3925.90, 3926.10, 3926.20, 3926.30, 3926.40 and 3926.90. for 
the entry in column (4) occurring against each of them, the entry “30%” shall be substi- 
tuted; 

(30) in Chapter 40, for the éntry in column (4) ocidng against all the sub-heading 
Nos. (except sub-heading Nos. 4001.10, 4001.21, 4001.22, 4001.29 and 4011.30), the 
entry “40%” shall be substituted ; 

(31) in Chapter 42, for the entry in column (4). occurring. tae all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(32) i in Chapter 43,- 

(i) in sub-heading Nos. 4301.30 and 4302. 13, for the entry in column (4) occurring 
against each of them, the entry “Free” shall be substituted; 

(ii) in sub-heading Nos. 4303.10, 4303.90 and 4304.00, for the entry in column (4) 
occurring against each of them, the entry “40%” shall be substituted; 

(33) in Chapter 44, in sub-heading Nos. 4401.10, 4401.21, 4401.22, 4401.30, 4402.00, - 
4403.10, 4403.20, 4403.41, 4403.49, 4403.91, 4403.92 and 4403.99, for the entry in col- 

umn (4) occurring ‘against each of them, the entry “Free” shall be substituted; 

(34) in Chapter 46, for the entry in column (4) occurring against all the sub-heading ~ 
Nos., the entry “40%” shall be substituted; 

(35) in Chapter 48,- 

(i) in sub-heading Nos. 4812.00, 4813.10, 4813.20, 4813.90, 4814. 10, 4814.20. 
4814.30, 4814.90, 4815.00, 4816.10, 4816.20, 4816.30, 4816.90, 4817. 10, 4817.20, 4817.30, 
4818.10, 4818.20, 4818.30, 4818.40, 4818.50, 4818.90, 4819.10, 4819.20, 4819.30, 4819.40, 
4819.50, 4819.60, 4820. 10, 4820.20, 4820.30, 4820.40, 4820.50, 4820.90, 4821.10, 4821.90, 
4822.10, 4822.90, 4823.11, 4823.19, 4823.40, 4823.51, 4823.59, 4823.60, 4823.70 and 
4823.90, for the entry in column (4) occurring against each of them, the entry “40%" shall 
be substituted; 

(ii) in sub-heading No. 4823.20, for the entry in column (4), the entry “20%” shall be 
substituted: 

(36) in chapter 49, in sub-heading Nos. 4905.10, 4905.91, 4905.99 and 4906.00. for 
the entry in column (4) occurring against each of them, the entry “Free” shall be substi- 
tuted; 

(37) in Chapter 50, , for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading No. 5002.00). the entry oe shall be substituted: 

(38) in Chapter 51.- 


` 
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(i) in sub-heading Nos. 5101.11, 5101.19, 5101.21, 5101.29, 5101.30, 5102.10. 


* 5102.20, 5103.10, 5103.20, 5103.30 and’5104.00, for the entry in column (4) occurring 


against each of them, the entry “20%” shall be substituted; 

(ii) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 5101.11, 5101.19. 5101.21, 5101.29, 5101.30, 5102.10. 5102.20, 5103.10. 
3103.20, 5103.30, 5104.00 and 5105.30). the entry “40%” shall be substituted. 

(39) in chapter 52,- 

(i) in sub-heading Nos. 5201.00, for the entry in column (4), the entry “Free” shall be 


(ii) in sub-heading Nos. 5202.10, 5202.91, 5202.99, 5204.11, 5205.11, 5205.12, 
5205.13, 5205.14, 5205.15, 5205.21, 5205.22, 5205.23, 5205.24, 5205.26, 5205.27, 5205.28, 
5205.31, 5205.32, 5205.33, 5205.34, 5205.35, 5205.41, 5205.42, 5205.43, 5205.44, 5205.46, 
5205.47, 5205.48 and 5207.10, for the entry in column (4) occurring against each of them, 
the entry “25%” shall be substituted; 

(iii) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 5201.00, 5202.10, 5202.91, 5202.99, 5204.11, 5205.11, 5205.12, 5205.13. 
5205.14, 5205.15, 5205.21, 5205.22, 5205.23, 5205.24, 5205.26, 5205.27, 5205.28. 5205.31. 
5205.32, 5205.33, 5205.34, 5205.35, 5205.41, 5205.42, 5205.43, 5205.44, 5205.46, 5205.47, 
5205.48 and 5207.10), the entry.“40%” shall be substituted; 

(40) in Chapter 53, in sub-heading Nos. 5306. 10, 5306.20, 5307.10, 5307.20. 5308. 10. 
5308.20, 5308.30, 5308.90, 5309.11, 5309.19, 5309.21, 5309.29, 5310.10, 5310.90 and 
5311.00, for the entry in column (4) occurring against each of them, the entry “40%” shall 
be substituted; 

(41) in Chapter 54, for the entry in column (4) occurring against all the sub-heading 

Nos. (except sub-heading Nos. 5402.10, 5402.20, 5402.31, 5402.32, 5402.33, 5402.39. 
5402.41, 5402.42, 5402.43, 5402.49, 5402.51, 5402.52, 5402.59, 5402.61, 5402.62, 5402.69, 
5403.10, 5403.20, 5403.31, 5403.32, 5403.33, 5403.39, 5403. 41m 5403.42 and 5403.49), 
the entry “40%” shall be substituted; 

(42) in Chapter 55,- 

(i) in sub-heading Nos. 5505.10 and 5505.20, for the entry in column (4) occurring 
against each of them, the entry “30%” shall be substituted; 

(ii) for the entry in column (4) occurring against all the sub-heading Nos, (except sub- 
heading Nos. 5501.10, 5501.20, 5501.30, 5501.90, 5502.00, 5503.10, 5503.20, 5503.30, 
5503.40, 5503.90, 5504.10, 5504.90, 5505.10, 5505.20, 5506.10, 5506.20, 5506.30, 5506.90 
and 5507.00), the entry “40%” shall be substituted; 

(43) in Chapter 56, for the entry in column (4) ocaimng against all the sub-heading 


Nos., the entry “40%” shall be substituted; 


(44) in Chapter 57, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(45) in Chapter 58,- : 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 5802.11 and 5802.19), the entry “40%” shall be substituted; 

(ii) in sub-heading Nos. 5802.11 and 5802.19, for the entry in column (4) occurring 
against each of them, the entry “25%” shall be substituted; 

(46) in Chapter 59, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(47) in Chapter 60, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall-be substituted; 
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(48) in Chapter 61, for the entry in column (4) occurring against all the sub-heading 
Nos.. the entry “40%” shall be substituted; 

(49) in Chapter 62, for the entry in column (4) pee against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(50) in Chapter 63,- . 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 6310.10 and 6310.90), the entry “40%” shall be substituted ; 

(ii) in sub-heading Nos. 6310.10 and 6310.90, for the entry in column (4) occurring 
against each of them, the entry “25%” shall be substituted; 

(51) in Chapter 64, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

` (52) in Chapter 65, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(53) i in Chapter 66, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(54) in Chapter 67, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(55) in Chapter 68, for the entry in column (4) occurring against all the sub-heading 
’ Nos., (except sub-heading Nos. 6806.10, 6806.20 and 6806.90), the entry “40%” shall be 

substituted; 

(56) in Chapter 69, for the entry in column (4) occurring against all the sub-heading 
Nos., (except sub-heading Nos. 6902.10, 6902.20 and 6902.90), the entry “40%” shall be 
substituted; . 

(57) in Chapter 70, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(58) i in Chapter 71, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted; 

(59) in Chapter 72, in sub-heading Nos. 7202.11, 7202.19, 7202.21, 7202.29, 7202.30, 
7202.41, 7202.49, 7202.50, 7202.60, 7202.70, 7202. 80, 7202.91, 7202.92, 7202.93 and 
7202.99, for thé entry in column (4) occurring against each of them, the entry “20%” shall! 
be substituted; 

(60) in Chapter 75, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “10%” shall be substituted; 

(61) in Chapter 76, in sub-heading Nos. 7601.10, 7601.20 and 7602.00, for the entry 
in column (4) occurring against each of them, the entry “20%” shall be substituted; 

(62) in chapter 80, for the entry in column (4) occurring against all the pare 
Nos., the entry “20%” shall be substituted; ' 

63i in Chapter 82, 

(i) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 8212.10, 8212.20, 8212.90, 8213.00, 8214.10, 8214.20, 8214.90, 8215.10. 
8215.20, 8215.91 and 8215.99), the entry “25%” shall be substituted ; 

(ii) for the entry in column (4) occurring against sub-heading Nos. 8212.10, 8212.20, 
8212.90, 8213.00, 8214.10, 8214.20, 8214.90, 8215.10, 8215.20, 8215.91 and 8215.99,- 
the entry “40%” shall be substituted ; f 

(64) in Chapter 83, for the entry in column (4) occurring S ali the sub-heading 
Nos., the entry “40%” shall be sabsthited, 

(65) in Chapter 84,- 

(i) for the entry in column (4) occurring aganstal all the sub-heading Nos. cepi sub- 
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heading Nos. 8407 21, 8414 30 8414 80. 8414.90. $415 10, 8415.20. 8415 81. 8415.82 
8415 83, 8415.90, 8418 19. 8418.21. $418.22. 8418.29. 8418.91, $418.99, 8422. 1 L. 8422.19. 
8422.90, 8423.10, 8447.20. 8448 1T. S445 19. 8448.5). $448.59, 8450.11. 8450.12. 8450 19. 
$450 20. 8450.90, 8451.10, $451 90, 8452 10. 8452.30. 8452.40. 8452.90, 8469. 11.8469 12. 
8469 20. 8469.30. 8470 10, 8470.21. 8470 29, 8470.30. 8470.40. 8470.50, 8470 90,8472 10, 
8472.20. 8472.30, 8472.90, 8473.10, 8473.21, 8473.29, 8473.40. 8473.50. 8479.50. 8469.60. 
8479.89, 8482.10, 8482.20, 8482.30. 8482.40, 8482.50. 8482.80. 8482.91, 8482.99. 8485.10 
and 8485.90), the entry “20%” shall be substituted ; 

(ii) in sub-heading No. 8407.21, for the entry in column (4), the entry "5%" shall be 
substituted: 

(iii) in sub-heading Nos. 8414.30, 8414.80 and 8414.90, for the entry in column (4) 
occurring against each of them, the entry “30% shall'be substituted ; 

(iv) in sub-heading Nos. 8415.10, 8415.20. 8415.81. 8415.82. 8415.83. 8415.90. 
8418.10, 8418.21, 8418.22, 8418.29, 8418.91. 8418.9¢, 8422.11, 8422.19, 8422.90. 8423.10. 
8447.20, 8448.11, 8448.19, 8448.51, 8448.59. 8450.11, 8450.12 and 8450.19, for the entry 
in column (4) occurring against each of them, the entry “40%” shall be substituted: 

(v) in sub-heading No. 8450.20, for the entry in column (4), the entry “30%” shall be 
substituted; 

(vi) in sub-heading No. 8450.90, for the entry in column (4), the entry “40%” shall be 





(vii) in sub-heading Nos. 8451.10 and 8451.90, for the entry in column (4) occurring 
against cach of them., the entry “30%” shall be substituted; 

(viii) in sub-heading Nos. 8452.10, 8452.30, 8452.40, 8452.90, 8469.11. 8469.12. 
‘ 8469.20, 8469.30, 8470. 10, 8470.21, 8470.29, $470.30, 8470.40, 8470.50, 8470.90, 8472.10. 
8472.20, 8472.30, 8472.90, 8473.10, 8473.21, 8473.29, 8473.40 and 8473.50, for the entry 
in column (4) occurring against each of them, the entry “40%” shall be substituted: —. 

(ix) in sub-heading Nos. 8479.50, 8479.60 and 8479.89, for the entry in column (4) 
occurring against each of them, the entry “30%” shall be substituted ; 

(x) in sub-heading Nos. 8482.10, 8482.20, 8482.30. 8482.40, 8482.50, 8482.80. 8482.91 
and 8482.99, for the entry in column {4) occurring against each of them. the entry “10% 
- plus Rs. 150 per Kg.” shall be substituted, - 

(xi) in sub-heading Nos. 8485.10 and 8485.90, for the entry in column (4) occurring 
against each of them, the entry “30%” shall be substituted : 

(66) in Chapter 85,- 

(i) in sub-heading Nos. 8501.10, for the entry in column (4), the entry "40%" shall be 
substituted : 

(ii) in sub-heading Nos. 8501.20, 8501.31, 8501.32, 8501.33, 8501.34. 8501.40. 
8501.51, 8501.52, 8501.53, 8501.61, 8501.62, 8501.63, 8501.64, 8502.11, 8502.12. 8502.13. 
$502.20, 8502.31, 8502.39, 8502.40, 8503.00, 850-4. 10, 8504.21, 8504.22, 8504.23, 8504.31. 
8504.32, 8504.33, 8504.34, 8504.40, 8504.50, 8504.90, 8505.11, 8505.19, 8505.20. 8505.30 
and 8505.90, for the entry in column (4) occurring against each of them, the entry ~20%" 
shall be substituted ; 

(iii) in sub-heading Nos. 8506.10, 8506.30, 8506.40, 8506.50, 8506. 60. 3506.80, 
8506.90, 8507.10, 8507.20, 8507.30, 8507.40, 8507.80 and 8507.90, for the entry in col- 

x umn (4) occurring ‘against each of them, the entry “40%” shall be substituted : 

(iv) in sub-heading Nos. 8508.10, 8508.20, 8508.80 and 8508.90, for the entry in 
column (4) occurring against each of them, the entry “30%” shall be substituted : 

(v) in sub-heading Nos. 8509.10, 8509.20, 8509.30, 8509.40, 8509.80. 8509.90. 
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8510.10, 8510.20, 8510.30, 8510.90, 8511.10, 8511.20, 8511.30, 8511.40, 8511.50, 8511.80. 
$511.90. 8512.10, 8512.20, 8512.30, 8512.40, 8512.90, 8513.10 and 8513.90, for the entry 
in column (4) occurring against each of them, the entry “40%” shall be substituted ; 

(vi) in sub-heading Nos. 8514.10, 8514.20, 8514.30, 8514.40, 8514.90, 8515.11. 
8515.19, 8515.21, 8515.29, 8515.31, 8515.39, 8515.80 and 8515.90, for the entry in col- 
umn (4) occurring against each of them, the entry “20%” shall be substituted ; 

(vii) in sub-heading Nos. 8516.10, 8516.21, 8516.29, 8516.31, 8516.32; 8516.33. 
$516.40, 8516.50, 8516.60, 8516.71, 8516.72, 8516.79, 8516.80 and 8516.90, for the entry 
in column (4) occurring against each of them, the entry “40%” shall be substituted ; . 

(viii) in sub-heading Nos. 8517.11, 8517.19, 8517.21, 8517.22, 8517.30, 8517.50 and 

“8517.80, for the entry in column (4) occurring against each of them, the entry “30%” shall 
be substituted ; 

(ix) in sub-heading Nos. 8517.90 and 8518.90, for the entry in column (4) occurring 
against each of them, the entry “20%” shall be substituted ; 

(x) in sub-heading Nos. 8518.10, 8518.21, 8518.22, 8518.29, 8518.30, 8518.40, 
8518.50, 8519.10, 8519.21, 8519.29, 8519.31, 8519.39, 8519.40, 8519.92, 8519.93, 8519.99, 
8520.10, 8520.20, 8520.32, 8520.33, 8520.39, 8520.90, 852110, 8521.90, 8522.90, 8523.11. 
8523.12, 8523.13, 8523.20, 8523.30, 8523.90, 8524.10, 8524.31, 8524.32, 8524.39, 8524.40, 
8524.51, 8524.52, 8524.53, 8524.60, 8524.91 and 8524.99, for the entry in column (4) 
occurring against each of them, the entry “40%” shall be substituted ; 

: (xi) in sub-heading Nos. 8525.10 and 8525.20, for the entry in column (4) occurring 
against each of them, the entry “30%” shall be substituted ; 

(xii) in sub-heading Nos. 8525.30, 8525.40, 8526.10, 8526.91, 8526.92; 8527.12, 
8527.13, 8527.19, 8527.21, 8527.29, 8527.31, 8527.32 and 8527.39, for the entry in col- 
umn (4) occurring against each of them, the entry “40%” shall be substituted ; 

(xiii) in sub-heading No. 8527.90, for the entry in column (4), the entry “3096” shall 
be substituted ; 

(xiv) in sub-heading Nos. 8528. }2, 8528. 13, 8528.21, 8528.22 and 8528.30, for the 
entry in column (4) occurring against each of them, the entry “40%” shall be substituted ; 

(xv) in sub-heading Nos. 8529.10, 8529.90, 8530.10, 8530.80 and 8530.90, for the 
entry in column (4) occurring against each of them, the entry “20%” shall be substituted ; 

(xvi) in sub-heading Nos. 8531.10, 8531.20, 8531.80, 8531.90, 8532.10, 8532.21, 
8532.22, 8532.23, 8532.24, 8532.25, 8532.29, 8532.30 and 8532.90, for the entry in col- 

‘umn (4) occurring against each of them, the entry “40%” shall be substituted ; 

(xvii) in sub-heading Nos. 8535.10, 8535.21, 8535.29, 8535.30, 8535.40, 8535.90. 
8536.10. 8536.20, 8536.30, 8536.41, 8536.49, 8536.50, 8536.61, 8536.69, 8536.90, 8537.10. 
8537.20, 8538.10 and 8538.90, for the entry in column (4) occurring against each of them, 
the entry “30%” shall be substituted; ~ 

(xviii) in sub-heading Nos. 8539. 10, 8539. 21, 8539.22, 8539.29, 8539.31, 8539.32. 
$539.39, 8539.4 land 8539.90, for the entry in column (4) occurring against each of them; 
the entry “40%” shall be substituted ; 

(xix) in sub-heading no. 8540.11, for the entry in column (4), the entry “30%” shall be 
substituted ; 

(xx) in sub-heading No. 8540.40, 8542.12, 8542.13, 8542.14, 8542. 19, 8542.30, 
8542.40, 8542.50and 8542.90, for the entry in column (4) occurring against each of them, 
the entry “10%” shall be substituted ; 

(xxi) in sub-heading No. 8543.11, 8543.19, 8543.20 and 8543.30, for the entry in 
column (4) occurring against each of them, the entry “20%” shall be substituted ; 


PART II-A} THE FINANCE ACT, 1997 143 

(xxii) in sub-heading Nos. 8543.40. 8543.81 and 8543.89. for the entry in column (+) 
occurring against each of them, the entry “30%” shall be substituted ; 

(xxiii) in sub-heading No. 8543.90, for the entry in column (4), the entry "20%" shall | 
be substituted; 

(xxiv) in sub-heading Nos. 8544.11, 8544.19. 8544.20. 8544.30. 8544.41. 8544.49. 
8544.51, 8544.59, 8544.60 and 8544.70. for the entry in column (4) occurring against each 
of them, the entry “20%” shall be substituted : 

(xxv) in sub-heading Nos. 8545.11. 8545.19, 8545.20, 8545.90, 8546.10. 8546. 20, 
8546.90. 8547.10, 8547.20 and 8547.90, for the entry in column (4) occurring against each 
of them, the entry “20%” shall be substituted ; 

(xxvi) in sub-heading Nos. 8548.90, for the entry in column (4), the entry "30%" shall 
be substituted ; 

. (67) in Chapter 86, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading Nos. 8607.11, 8607.12, 8607.19, 8607.21, 8607.29. 8607.30, 
8607.91, 8607.99 and 8608.00), the entry‘ “40%” shall be substituted ; 

(68) in Chapter 87, for the entry in column (4) occurring against all the sub-heading 
‘Nos. (except sub-heading No. 8710.00), the entry “40%” shall be substituted ; 

(69) in Chapter 88, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading Nos. 8802.20, 8802.30, 8802.40, 8803.10, 8803.20 and $803.30). 
the entry “40%” shall be substituted ; 

(70) in Chapter 89,- 

(i), for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
headng No. 8908.00), the entry “40%” shall be substituted ; 

(ii) in sub-heading No. 8908.00, for the entry in column (4), the entry “5%” shall be 


(71) in Chapter 90,- 

(i) in sub-heading Nos. 9001.10, 9001.20, 9001.30, 9001.40, 9001.50, 9001.90, 
9002.11, 9002.19, 9002.20, 9002.90, 9003.11, 9003.19, 9003.90, 9004.10, 9004.90, 9005:10, 
9005.80, 9005.90, 9006. 10, 9006.20, 9006.30, 9006.40, 9006.51, 9006.52, 9006.53, 9006.59, 
9006.61, 9006.62, 9006.69, 9007.11, 9007.19, 9007.20, 9008. 10, 9008.20, 9008.30, 9008.40, 
9009.11, 9009.12, 9009.21, 9009.22, 9009.30, 9010.10, 9010.41, 9010.42. 9010.49, 

--9010.50,9010.60, 9022.19, 9022. 29, 9022.30 and 9022.99, for the entry in column (4) oc- 
‘curring against each of them, the entry “40%” shall be substituted ; 

(it) in sub-heading Nos. 9006.91, 9006.99, 9007.91, 9007.92, 9008.90, 9009.90 and 
9010.90, for the entry in column (4) occurring against each of them, the entry “25%” shall. 
be substituted ; ; 

(iii) in sub-heading Nos. 9011.10, 9011.20, 9011.80, ,9011. 90, 9012.10, 9012.90, 
9013.10, 9013.20, 9013.80, 9013.90, 9014.10, 9014.20, 9014.80, 9014.90, 9015.10, 9015.20, , 
9015.30, 9015.40, 9015.80, 9015.90, 9016.00, 9017.10, 9017.20, 9017.30, 9017.80, 9017. 90, ` 
9018.11, 9018. 13, 9018.13, 9018.14, 9018.19, 9018.20, 9018.31, 9018.32, 9018.39. 9018.41. i 
9018.49, 9018.50, 9018.90, 9019.10, 9019.20, 9020.00, 9021.11, 9021.19, 9021.21. 9021. W: 
9021.30, 9021.40, 9021.50, 9021.90, 9022. 12, 9022.13, 9022.14, 9022.21, 9023.00. 9024.10. 
9024.80, 9024.90, 9025.11, 9025.19, 9025.80, 9025.90, 9026. 10, 9026.20, 9026.80. 9026.90. 
9027.10, 9027.20, 9027.30, 9027.40, 9027.50, 9027.80, 9027.90, 9028.10, 9028.20. 9028.30, _ 
9028.90, 9029.10, 9029.20, 9029.90, 9030. 10, 9030.20, 9030.31. 9030.39, 9030.40. 9030.82, 

9030.83, 9030.89, 9030.90, 9031.10, 9031.20, 903 1.30, 9031.41, 9031.49, 9031.80, 9031.90, 
9032.10, 9032.20, 9032.81, 9032.89, 9032.90 and 9033.00, for the entry in column (4) 
occurring against each of them, the entry “20%” shall be substituted ; 
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` (72) in Chapter 91,- 

(i) in sub-heading Nos. 9101.11, 9101. 12, 9101.19, 9101.21, 9101.29, 9101.91, 
9101.99, 9102.11, 9102.12, 9102.19, 9102. 21,9102.29, 9102.91, 9102. 99, 9103.10, 9103.90, 
9104.00. 9105.1 L 9105.19, 9105.21, 9105.29, 9105.91. 9105.99, 9106.10, 9106.20, 9106.90, 
9107.00, 9111.10, 9111.90 and 9113.10, for the entry in column (4) occurring against each 
of them, the entry “40%” shall be substituted ; 

(ii) in sub-heading Nos. 9108.11, 9108.12, 9108.19, 9108.20, 9108.91. 9108.99, 
9109.11, 9109.19, 9109.90, 9110.11, 91110.12, 9110.19, 91110.90, 9114.10, 9114.20, 
9114.30, 9114.40 and 9114.90, for the entry in column (4) occurring against each of them, 
the entry “25%” shall be substituted ; 

\ (iii) in sub-heading Nos. 9111.20, 9111.80, 9112.10, 9112.80, 9112.90, 9113.20 and 
9113.90, for the entry in column (4) occurring against all the sub-heading Nos., the entry 
“30%” shall be substituted ; 

(73) in Chapter 93,, for the entry in column (4) occurring against each of them. the 
entry “40%” shall be substituted ; 

(74) in Chapter 94, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted ; 

(75) in Chapter 95, for the entry in column (4) occurring against all the sub-heading: 
Nos., the entry “25%” shall be substituted ; 

(76) in Chapter 96, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “40%” shall be substituted ; 

(77) in chapter 97, in sub-heading Nos. 9701:10, 9701.90, 9702.00, 9703.00 and 
9706.00. for the entry in column (4) occurring against each of them, the entry.“40%” shall 
be substituted ; 

(78) in Chapter 98,- 

(i) in sub-heading No. 9801.00, for the entry in ae (4), the entry “20%” shall be 
substituted ; 

(ii) in sub-heading Nos. 9802.00 and 9804.10, for the entry in column (“) occurring 
against each of them, the entry “30%” shall be substituted ; 

(iii) in sub-heading Nos. 9804.90, 9805. 10 and 9805.90, for the entry in column (4) 
occurring against each of them, the entry “40%” shall be substituted ; 


THE THIRD SCHEDULE 
(See section 85) 
PART I 


In the Schedule to the Central Excise Tariff Act,- 

(1) in Chapter 4, in sub-heading No. 0401.14, for the entry in colon (4), the entry 
“13%” shall be substituted ; 

(2) in Chapter 7, in NOTE 2, for clauses (b) and (c), the following clauses shall be 
substituted, namely :- 

“(b) flour, meal, powder, flakes, granules and pellets of potatoes (Chapter (11) ; 

(c) flour, meal and powder of the dried leguminous vegetables of Chapter 7 (Chapter 
11).”; ‘ 
(3) in Chapter 11, in sub-heading Nos. 1102.00 and 1103.00, for the entry in column 
- (4) occurring against each of them, the entry “8%” shall be substituted ; i 

(4) in Chapter 13, in NOTE 1, for clause (f), the following cluse shall be substituted, 
anmely :- 
“(9 Essential oils, concretes, absolutes, resinoids, extracted oleresins, aqueous distil- 


E 
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` lates or aqueous solutions of essential oils or preparations based on odoriferious substances 


of a kind used for the manufacture of beverages (Chapter 33) ; or”: 

(5) in Chapter 15,- 

Mii in NOTE 1, in clause (e). the words “in an isolated state” shall be omitted . 

‘(i) heading No. 15.05 and the entries elating thereto shal! be omitted : 

(iii) in sub-heading Nos. 1507.00 and 1508.10, for the entry in column (4) occurring 
against each of them, the entry “18%” shall be substituted ; 

(6) in Chapter 17.- 

(i) in sub-heading No. 1701.90, for the entry in column (4), the entry "18%" shall be 
substituted ; 

(ii) in sub-heading Nos. 1702.19, 1702.21, 1702.29 and 1702.30. for the entry in col- 
umn (4) occurring against each of them, the entry “8%” shall be substituted : 

(iii) in sub-heading Nos. 1703.10 and 1703.90, for the entry in column (4) occurring 
against each of them, the entry “Rs. 500 per tonne” shall be substituted ; 

(iv) in sub-heading No. 1704.10, for the entry in column (4), the entry “18%” shall be 
substituted ; 

(v) in sub-heading No. 1704.90, for the entry in column (4), the entry "8%" shall be 
substituted; 

(7) in Chapter 18,- 

(i) after NOTE 2, the following NOTE shall be substituted, namely :- 

“3. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to manufacture”; 

(ii) for the entry in column (4) occurring against all the sub-heading Nos.. the entry 
“18%” shall be substituted ; 

(8) in Chapter 19,- - 

(i) for NOTE 2, the following NOTE shall be substituted, namely :- 

“2. Heading No. 19.04 does not cover preparations containing more than 6% by weight 
of coca calculated on a totally defatted basis or coated with chocolates or other food prepa- 
rations containing cocoa of Chapter 18 (Chapter 18).”; 

(ii) after NOTE 2, the following NOTE shall be inserted, namely :- 

` “3. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to “manufacture.”: 
* (ii) in sub-heading No. 1903.10, in the entry in column (3), the words’ ‘and ordinarily 
intended for sale” shall be omitted ; 

(iv) in sub-heading Nos. 1905. 11, 1905,21 and 1905.29, for the entry in column (4) 
occurring against each of them, the entry “8%” shall be substituted ; 

(9) in Chapter 20, after NOTE 2, the followings NOTES shall be indented namely :- 

“3. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render: 
the product marketable to the consumers, shall amount to “manufacture”. 

4. In this Chapter, “brand name” means brand name, whether registered or not. that is 
to say, a name or a mark, such as a symbol. monogram, label. signature or invented words 
or any writing which is used in relation to a product, for the purpose of indicating. or so as 
to indicate, a connection in the course of trade between the product and some person using 
such name or mark with or without any indication of the identity of that person.”: 

(10) in Chapter 21,- 
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(i) for NOTE 7, the following NOTE shall be substituted, namely :- - 

“7, In relation to products of this Chapter, labelling or reabelling of containers and 
‘repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to “manufacture”. 

(ii) in sub-heading Nos. 2101.10 and 2101.20, for the entry in column (4) occurring 
against each of them, the entry “18%” shall be substituted : 

(iii) in sub-heading Nos. 2102.90 and 2105.00, for the entry in column (4) occurring 
against each of them, the entry “13%” shall be substituted : 

(iv) in sub-heading Nos. 2107.00, 2108.20 and 2108.99, for the entry i in column (4) 
occurring against each of them, the entry “18%” shal! be substituted ; 

(11) in Chapter 22,- 

(i) in sub-heaing Nos. 2201.19 and 2202.19, for the entry in column (4) occurring 
against each of them, the entry “18%” shail be substituted ; 

(ii) in sub-heading Nos. 2202.99 and 2203.00, for the entry in column (4) occurring 
against each of them, the entry “18%” shall be substituted ; 

(12) in Chapter 24.- 

(1) ın sub-heading No. 2403.11, for the tyi in column (4), the entry “Rs. 61 per 
thousand” shall be substituted; - 

(ii) in sub-heading No. 2403.12, for the entry in column (4), the entry “Rs. 238 per 
thousand” shall be substituted ; 

(iii) in sub-heading No. 2403.13, for the entry in column (4), the entry “Rs. 340 per 
thousand” shall be substituted ; 

(iv) in sub-heading No. 2403.14, for the entry in column (4), the entry “Rs. 558 per 
thousand” shall be substituted ; 

(v) in sub-heading No. 2403.15, for the entry in column (4), the entry “Rs. 748 per 
thousand” shall be substituted ; 

(vi) in sub-heading No. 2404. 31, for the entry in column (4), the entry “Rs. 4.60 per 
thousand” shall be substituted ; 

(vii) in sub-heading No. 2404.39, for the entry in column (4), the entry “Rs. 11.50 per 
thousand” shall be substituted ; 

(13) in Chapter 25,- 

(i) after NOTE 3. the following NOTE shall be inserted, namely : - 

“4. In relation to marble slabs of heading No. 25.04, if a manufacturer clears irregu- 
larly shaped marbles, he shall have the option, to discharge the duty on the slabs by treating 
one cubic metre of marble blocks as equivalent to 30 square metres of marble slabs. the 
volume of the blocks being determined with reference to the maximum length, width and 

` height of the block.”;> - 

(ii) in sub-heading No. 2502.10, for the entry in column (4), the entry “Rs. 200 per 
tonne” shall be substituted ; 

(iii) in sub-heading No. 2502.21, for the entry in column (4), the entry “25%” shall be 
substituted ; 

(iv) in sub-heading No. 2502.29, for the entry in column (4), the entry “Rs. 350 per 
tonne” shall be substituted; ~ 

(v) in sub-heading Nos. 2502. 30, 2502.40, 2502.50 and 2502.90, for the entry in col- 
umn (4) occurring against each of them, the entry “”25% shall be substituted ; 

(14) in Chapter 26,- 

(i) in NOTE 1, for clause (e), the following clause shall be substituted, namely :- 

“(e) Waste or scrap of precious metal or of metal clad with precious metal ; other 
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waste or scrap containing precious metal or precious metal compounds. of a kind used 
principally for the recovery of precious metal (Chapter 71): or”; . 

(ii) in heading No. 26.02, for the entry in column (3). the following entry shall be 
substituted, namely :- 

“MANGANESE ORES AND CONCENTRATES, INCLUDING FERRUGINOUS MANGA- 
NESE ORES AND CONCENTRATES WITH A MANGANESE CONTENT OF 20°» OR MORE. 
CALCULATED ON THE DRY WEIGHT” : 

(iii) for the entry.in column (4) occurring against all the sub-heading Nos.. the entry 
“8%” shall be substituted ; 

(15) in Chapter 27, in sub-heading Nos. 2707.10, 2707.20, 2707.30, 2707.40. 2707.50, 
2707.60 and 2707.90, for the entry in column (4) occurring against each of them. the entry 
“18%” shall be substituted ; 

(16) in Chapter 28,- 

(i) in NOTE 1, for clause (d), the following clause shall be substituted, namely :- 

“(d) The products mentioned in (ab), (b) or (c) above with an added stabiliser (includ- 
ing an anti-caking agent) necessary for their preservation or transport;”; 

(ii) in NOTE 3,- 

(a) for clause (e), the following clause shall be substituted, namely :- 

“(e) Artificial graphite (heading No. 38.01) ; products put up as charges for fire extin- 
guishers or put up in fire-extinguishing grenades, of heading No. 38.13, ink removers put 
up in packings for retail sale, of hading No. 38.24 ; cultured crystals (other than optical 
elements) weighing not less than 2.5 g. each, of the halides of the alkali or alkaline-earth 
metals, of heading No. 38.24;”: 

(b) for clause (g), the following clause shall be substituted, namely :- 

“(g) The metals, whether or not pure, metal alloys or cermets, including sintered metal 
carbides (metal carbides sintered with a metal), of section XV ; or” ; 

(iti) after NOTE 9, the following NOTE shall be inserted, namely :- 

“10. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to” manufacture"; 

(iv) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 2804.11, 2804.19, 2804.90, 2805.00, 2811.10, 2811.90, 2814.00. 2833.10. 
2833.20, 2844.00, 2845.10, 2845.90, 2847.11, 2851.10 and 2851.90), the entry “18%" 
shall be substituted ; 

(v) for the entry in column (4) occurring against sub-heading Nos. 2804.11, 2833.10 
and 2847.11, the entry “8%” shall be substituted ; 

(17) in Chapter 29,- 

(i) in NOTE 1, for clause (f), the following clause shall be substituted, namely :- 

“(f) The products mentioned in (a), (b), (c), (d) or (e) above with an added stabiliser 
(including an anti-caking agent) necessary for their preservation or tranport ;”: 

(ii) in NOTE 2,- 

(a) in clause (a), for the word “glycerol”, the words “crude glycerol” shall be substi- 
tuted; 

(b) for clause (ij), the followign clause shall be substituted, namely’ :- 

“(ij) Products put up as charges for fire-extinguishers or put up in fire-extinguishing 
grenades, or heading No. 38.13 ; ink removers put up in packings for retail sale, or heading 
No. 38.24 3”; 

(iii) in NOTE 5,- 

(a) in clause (b), for the words “ethyl alcohol or glycerol”. the words “ethyl alcohol” 
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shall be substituted ; 

(b) in clause (d). for the words “ethanol and glycerol”, the word “ethanol” shall be 
substituted : 

(iv) after NOTE 10, the following NOTE shall be inserted, namely :- 

“LL. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking front bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to” manufacture” ; 

(v) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 2925.10, 2933.10, 2933.90 and 2934.00), the entry “18%” shall be substi- _ 
tuted : 

(vi) for the entry in column (4) occurring against sub-heading No. 2925.10, the entry 
-13” shall be substituted; - 

(18) in Chapter 30,- 

(i) after NOTE 5, the following NOTE shall be inserted, namely :- 

“6. In relation to products of heading No. 30.04, ‘brand name’ means a brand name, 
whether registered or no, that is to say, a name or a mark, such as a symbol, monogram. 
label, si-nature or invented work or any writing which is used in relation to a product, for 
the purpese of indicating, or soas to indicate, a connection in the course of trade between 
the product and some person using such name or mark with or without any indication of the 
indentity of that person.”; 

(ii) in sub-heading No. 3003.39,, for the entry in column (4), the entry “8%” shall be 
substituted ; 

(19) in Chapter 31,- 

(i) in NOTE 1, in clause (c), for the fir --es “38.23”, the figures “38.24” shal! be 
substituted ; 

(ii) for the entry in column (4) occurring against sub-heading Nos. 3102.00, 3 103.00, 
3104.00 and 3105.00, the entry “18%” shall be substituted ; 

(20) in Chapter 32, for the entry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading No. 3215.00), the entry “18%” shall be substituted; — 

(21) in Chapter 33,- 

(i) in NOTE 1, clauses (a) to (c) shall be renumbered as clauses (b) to (d) respectively 
and before clause (b) as so renumbered, the following clause shall be inserted, namely :- 

“(a) Natural oleoresins or vegetable extracts of heading No. 13.01;"; 

(ii) after NOTE 6, the following NOTE shall be inserted, namely :- 

‘7. The expression “odoriferous substances” in heading No. 33.02 refers only to the 
substances of heading No. 33. O1, to odoriferous constituents isolated from those substances 
or to synthetic aromatics.” 

(iii) in heading No. 33. 01, in column (3), for the word “RESINOIDS;”, the words 
“RESINOIDS, EXTRACTED OLEORESINS; ” shall be substituted ; 

(iv) in heading No. 33.02, for the entry in column (3), the followign entry shall be 
substituted, namely :- 

“MIXTURES OF ODORIFEROUS SUBSTANCES AND MIXTURES WITH A BASIS 
OF ONE OR MORE OF THESE SUBSTANCES, OF A KIND. USED AS RAW MATERI- 
ALS IN INDUSTRY ; OTHER PREPARATIONS BASED ON ODORIFEROUS SUBSTANCES, 
OF A KIND USED FOR THE MANUFACTURE OF BEVERAGES” 

(v) for the entry in column (4) occurring against sub-heading Nos. 3301.00, 3302.10, 
3302.90, 3303.00, 3305.10, 3305. a1, 3306.90, 3307.31 and 3307.49, the entry “18%” shall 
be substituted ; 

(vi) for the entry in column (4) occurring against sub-heading Nos. 3304.00, 3305.99, 
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3307.10. 3307.20. 3307.39 and 3307.90. the entry “30%” shall be substituted : 

(vii) for the entry in column (4) occurring against sub-heading No. 3306.10. the entry 
“8%” shall be substituted : 

(22) in Chapter 34.- 

(i) for NOTE 6, the following NOTE shall be substiuted, namely :- 1 

*6. In relation to products of this Chapter. labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to “manufacture” ; 

(ii) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 3401.11, 3401.12, 3402.10, 3403.10 and 3406. 10), the entry “18%” shall be 

substituted ; 

(iii) for the entry in column (4) occurring against sub-heading No. 3401.11, the entry 
“8%” shall be substituted : 

(23) in Chapter 35,- i 

(i) after NOTE 2, the following NOTE shall be inserted. namely :- 

‘3. In relation to products of this Chapter, labelling or relabelling of containers and 
repacking from bulk packs to retail packs or the adoption of any other treatment to render 
the product marketable to the consumer, shall amount to “manufacture”.”; 

(ii) for the entry in column (4) occurring against all the sub-heading Nos.. the entry 
“18%” shall be substituted ; 

(24) in Chapter 36, for the entry in column (4) occurring against all the sub-headifg 
Nos. (except sub-heading No, 3605.00), the entry “18%” shall be substituted : 

(25) in Chapter 37,- 

(i) in NOTE 1, the word “materials™ shall be omitted ; 

_ (ii) for NOTE 2, the followign NOTE shall be substituted, namely :- 

‘2. In this Chapter, the word “photographic” relates to the process by which visible 
images are formed, difectly or indirectly, by the action of light or other forms of radiation 
on photosensitive surfaces.’ 

(iii) in sub-heading Nos. 3701.10 and 3702.10, for the entry in column (4) occurring 
~ against each of them, the entry “13%” shall be substituted ; 
$ (iv) for the entry in column (4) occurring against sub-heading Nos. 3701.20. 3701 90. 

3702.20, 3702.90, 3703.10, 3703.20, 3704.10, 3704.90 and 3707.00, the entry “18%” shall 
be substituted ; - 

(26) in Chapter 38,- 

(i) in NOTE 1, in clause (a),- - 

(a) for sub-clause (2), the following sub-clause shall be substituted, namely :- 

“(2) Insecticides, rodenticides, fungicides, herbicides, anti-sprouting products and plant- 
growth reglators, disinfectants and similar products, put up as described in heading No. 
38.08.": F 

(b) for sub-clause (4). the following sub-clause shail be substituted, namely :- 

“(4) Products specified in NOTE 3 (a) or 3(c) below.” ; 

‘ (ii) in NOTE 3,- 

(a) for the figures “38.23”, the figures “38.24” shall be substituted ; 

(b) for clause (c), the following clause shall be substituted, namely :- 

“(c) Ink removers put up in packings for retail sale ;”; z 

(iii) after NOTE 4, the following NOTE shall be inserted>namely :- - 

‘5. In relation to products of this Chapter (other than products of heading No. 38.08). 
labelling or relabelling of containers and repacking fror: bulk packs te retail packs or the 
adoption of any ather treatment to render the product ietncwdie is Ui? Consumer, Srii 
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amount to “manufacture”. 

(iv) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 3805.00, 3806.10, 3806.20, 3806.90, 3808.10, 3808.20, 3818.00, 3822.00 
and 3823.00), the entry “18%” shall be substituted ; 

(v) for the entry in column (4) occurring against sub-heading Nos. 3808. 10 and 3808. 20. 
the entry “8%” shall be substituted ; 

(27) in Chapter 39,- 

(i) in NOTE 2,- 

(a) for clause (d), ‘i ils iain Wie eee 

“(d) Solutions (other than-collodions) consisting of any of the products specified in 
heading Nos. 39.01 to 39.13. in volatile organic solvents when the weight of the solvent 
exceeds 50% of the weiight of the solution (heading No. 32.08); stamping foils of heading 
No. 32.12;”: 

(b) clauses (g) to (u) shall be renumbered as clauses (h) to (v) respectively and before 
clause (h) as so renumbered the following clause shall be inserted, namely :- 

“(g) Diagnostic or laboratory reagents on a backing of plastics (heading No. 38.22),”, 

(ii) for NOTE 4, the following NOTE shalf be substituted, namely :-  - 

‘4. The expression “copolymers” covers all polymers in which not single monomer 
unit contributes 95% or more by weight to the total polymer content. 


co-polyaddition products, 
copolymers) and polymer blends are to be classified in the heading covering polymers of 
that comonomer unit which prediominates by weight over every other sigle comonomer 
unit. For the purposes of this NOTE, constitutent comonomer units of polymers falling in 
the same heading shall be taken together. 

If no sigle comonomer unti predominates, copolymers or polymer blends, as the case 
may be, are to be classified in the heading which occurs last in numberical order among 
those which equally merit consideration. ’; 

(iii) after NOTE 15, the following NOTE shall be inserted, namely :- 

‘16. For the purposes of this Chapter, “insulated ware” shall mean any multi- -walled or 
multi-layered article intended to provide thermal insulation.’; 

(i) in sub-heading Nos. 3903.20, 3903.30, 3904.61, 3905. 10, 3905.20, 3905. 90, 
3906.10, 3906.20, 3906.90, 3907. 10, 3907.20, 3907.30, 3907.40, 3907.50, 3907.60, 3907.70, 
3907.80, 3907.91, 3907.99, 3908.10, 3908.90, 3909.10, 3909.20, 3909.30, 3909.40, 3909.51, . 
3909.52, 3909.59, 3909.60, 3910.00, 3911.10, 3911.20, 3911.90, 3912.11, 3912. 12, 3912.20, - 
3912.31, 3912.39, 3912.90, 3913.10, 3913.20, 3913.30, 3913.90, 3914.00, 3917.00, 3920.21, 
3920.22, 3920.23, 3920.24, 3920.25, 3920.26, 3920.27, 3920.28 and 3920.29, for the enty 
in column (4) occurring against each of them, the entry “25%” shall be substituted ; 

(28) in Chapter 40,- 

(i) in sub-heading Nos. 4002.00, 4003.00, 4004.00, 4006.90, 4007. 00, 4009.10, 
4009.91, 4009.92 and 4009.99, for the entry in column (4) occurring against each of them, 
the entry “18%” shall be substituted ; ° 

(ii) in sub-heading No. 4012.11, for the entry in column (4), the any “45%” shall be 
substituted ; 

(iii) in sub-heading No. 4012.90, for the entry.in column (4), the entry “25%” shall be 
substituted ; l 

(iv) in sub-heading Nos. 4014.90, 4015.00, 4016. 19, 4016.91, 4016.99, 4017. 10 and 
4017.20. for the entry in column (4) occurring against each of them, aa 18%” shall 


, 
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be substituted ; 

(29) in Chapter 42, in sub-heading Nos. 4201.10 and 4201.90, for the entry in column 
(+) occurring against each of them. the entry ~ 18%” shall be substituted : 

(30) in Chapter 43, in sub-heading No. 4301. me for the entry i in column oh. the entry 
“25%” shall be substituted ; 

(31) in Chapter 44,- 

(i) in NOTE 1, for clause (b), the following clause shall be substituted, namely :- 

“(b) Bamboos or other materials of a woody nature of a kind used primarity for plait- 
ing, in the rough, whether or not split, sawn lengthwise or cut to length (heading No. 1401)": 

(ii) for NOTE 6, the following NOTE shall be substituted, namely :- 

“6. Heading No. 44.10 includes the following goods which ar enot to be classified in 


any other heading of this Schedule : (a) Resin bonded bamboo mats, namely, mats which - 


are made by compressing two or more plies of only hand-woven bamboo mats, with the aid 


of resins ; (b) Resin bonded bamboo mats having veneers in between, namely, mats which ` 
are made by compressing two or more plies of only hand-woven bamboo mats having ` 


veneers in between, with the aid of resins ;” 


(©) Resin bonded bamboo corrugateed roofing sheets, namely, corrugated roofing sheets l 
which are made by compressing two or more plies of woven bamboo mats, with or without ` 
veneers, with the aid of resins ; and (d) Articles of particle board or similar board, fibreboard `. 


or laminated wood. 


Heading Nos. 44.10 does not apply to tools in which the blade, working edge, working 


j ‘Surface or other working:part is formed by any of the materials specified in Note | to 
Chapter 82.”; 

(iii) for NOTE 7, the following NOTE shall be substituted, namely :- 

“7. Subject to Note 1 above and except where the context otherwise requires. any 


reference to ‘wood’ ina heading of this Chapter applies also to bamboos and other materi- - 


als of a woody nature.”; 


(iv) in sub-heading No. 4402.00, for the entry in clumn (4), the entry “18%” shall be . 


(V) in sub-heading Nos. 4406.210, 4406.20, 4406.30, 4406.90, 4407.10 and 4407.90, ` 


for the entry in column (4) occurring against each of them, the entry “8%” shall be substi- 
tuted; cae 
(vi) in sub-heading Nos. 4408.10, 4408.20, 4408.30, 4408.40, 4408.90, 4409.00 and 


be 

(32) in Chapter 45, in heading No. 4501.00, for the entry in column (4). the entry 
“18%” shall be substituted ; 

(33) in Chapter 46, in NOTE 1, for the words and brackets “strips of other vegetable 
materials (for example, raffia, narrow leaves or strips cut from broad leaves) or bark.”. the 
words and brackets “strips of other vegetable material (for example), strips of bark. narrow 
leaves and raffia or other stips obtained from broad Icaves),” shall be substituted : 

(34) in SECTION X, in the title, for the words “WASTE AND SCRAP'OF PAPER OR 
PAPERBOARD”, the words and brackets “RECOVERED (WASTE AND SCRAP) PA- 
PER OR PAPERBOARD” shall be substituted ; 


(35) in Chapter 47, in the title, for the words “WASTE AND SCRAP OF PAPEROR : 


PAPERBOARD”, the words and brackets “RECOVERED (WASTE AND SCRAP) 
PAPER OR PAPERBOARD” shall be substituted - 
(36) in Chapter 48, - 


4410.11, for the entry in column (4) occurring against each of them, the enty “18%” shall i 
substituted ; 


wa dk. 
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(i) in NOTE 1, clause (f) to (n) shall be renumbered as clauses (g) to (0) respectively 
and before clause (g) as so renumbered, the following clause shall be inserted, namely :- 

~(f) Paper impregnated with diagnostic or laboratory reagents (heading No. 38.22).”: 

(ii) in NOTE 2. the words, “for example. by coating or impregnation,” shall be omitted: 

(iii)-for NOTE 3, the following NOTE shall be substituted. namely : - ` 

*3. In this Chapter “newsprint” means paper of a kind,- 

(a) intended for the printing of newspapers ; and 

(b) manufactured by a manufacturer of newsprint specified under Schedule 1 of the 
Newsprint Control Order, 1962, and supplied against a purchase order placed upon such 
manufacturer by a newspaper which is registered by the Registrar of Newspapers for India 
under the provisions of the Press and Registration of Books Act, 1867 (25 of 1867).’; 

(iv) for NOTE 7, the following NOTE shall be substituted, namely :- 

“7, Except where the terms of the headings otherwise require, paper, paperboard, cel- 
lulose wadding and webs of cellulose fibres answering to a description in two or more of 
the heading Nos. 48.01 to 48.11 are to be classified under that one of such headings which 
occurs last in numericial order in this Schédule.”; 

(v) after NOTE 11, the following SUB -HEADING NOTES shall be added, namely :- 

“SUB-HEADING NOTES : 

1. Sub-heading No. 4802.10 applies only to writing or printing paper, manufactured 
from pulp, and supplied directly from the factory of its manufacture against a purchase 
order,- 

(b) placed upon the manufacturer by a State Textbook Publication Corporation or 
Board, or in the case of States which do not have a State Textbook Publication Corporation 
or Board, by an officer not below the rank of a Deputy Secretary in the State Goverment 
concerned, or by the National Council for Educational Research and Training; and . 

(b) in which the said Corporation or Board or the said officer of the State Government 
concerned or the said Council, as the case may be, declares that the said paper shall be used 
for the printing of educational textbooks. 

2. For the purposes of sub-heading No. 4802.20, the establishment, manufacturing the 
paper and paperboard, shall furnish a certificate, to an officer not below the rank of an 
Assistant Commissioner of Central Excise, from the Khadi and Village Industries Commis- 
sion established under section 4 of the Khadi and Village Industries Commission Act, 1956 
(61 of 1956), to the effect that such paper or paperboard is commercially recognised as 
hand-made paper or hand-made 

3. For the purposes of sub-heading No. 4804. 20, the managing director or an officer of 
equivalent rank, in the Horticultural Produce Marketing or Processing Corporation of the 
State Government, shall specify the quantity of kraft paper or kraft paperboard intended for 
the manufacture of cartones for packing horticultural produce, and the manufacturer of 

. cartons shall- 

(a) follow the procedure under Chapter X of the Central Excise Rules, 1944 ; and 

(b) furnish, within such period as the Assistant Commissioner of CentraFExcise hav-. 
ing jurisdiction over his factory may specify, a certificate from the managing director of the 
said corporation to the effect that the cartons manufactured by using the aforesaid quantity 
of kraft paper or paperboard, have been used for the packing of horticultural produce.” 

(vi) in sub-heading Nos. 4803.00, 4806.10, 4806.20, 4806.90, 4807.10, 4807.91, 

_ 4807.92, 4807.99, 4809.10, 4809.20, 4809.90, 4810.10, 4810.20, 4810.90, 4812.00, 4813.00, l 
4814.00, 4815.00 and 4816.00, for the entry in column (4) occurring against each of them, 
the entry “18%” shall be substituted ; 
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(vii) in sub-heading No. 4819.19. for the entry in column (4). the entry “8%” shal be 
substituted ; 

(viii) in sub-heading Nos. 4819.90 and 4822.00. for the entry incolumn (4) occurring 
against each of them, the entry “18%” shall be substituted ; 

(37) in Chapter 49, in sub-heading No. $901.10. for the entry in column (4). the entry 
“18%” shall be substituted ; 

(38) in Chapter 50, in sub-heading No. 5004.19, for the entry in column (4), the entry 
“18%” shall be substituted : 

(39) in Chapter 51,- 

(i) in sub-heading Nos. 5105.10, 5105.20, 5105.29, 5105.30, 5105.40, 5106.12, 
5106.13, 5107.11 and 5107.12, for the entry in column (4) occurring against eachof them, 
the entry “8%” shall be substituted ; 

(ii) in sub-heading Nos. 5108.00 and 5109. 00, for the entry in column (+) occurring 
against each fo them, the entry “18%” shall be substituted ; 

(40) in Chapter 52, in sub-heading Nos. 5205.11, 5205.19, 5206.11 and 5206.12. for 
the entry inclumn (4) occurring against each of them, the entry “18%” Shall be substituted: 

(41) in Chapter 53,- 

(i) in sub-heading Nos. 5306.11 and 5306.19, for the entry incolumn (4) occurring 
against each of them, the entry “18%” shall be substituted ; 

(ii) in sub-heading Nos. 5307.11 and 5307.12, for the entry in column (4) occurring 
against each of them, the entry “8%” shall be substituted : 

(iii) in sub-heading No. 5308.14, for the entry.in clumn (4), the entry “18%” shall be 
substituted ; 

(iv) in sub-heading Nos. 5309.10, 5309.21, 5309.22, 5309.23, 5309.29. 5310. 10: 
5310.21, 5310.22, 5310.23 and 5310.29, for the entry in column (4) occurring against cah 
of them, the entry “8%” shall be substituted ; 

(42) in Chapter 54- 

(i) in sub-heading Nos. 5401.10 and 5401.20, for the entry in column (4) ene 
against each of them, the entry:“18%” shall be substituted ; 

(ii) in sub-heading Nos. 5402.20, 5402.32, 5402.42, 5402.43, 5402.52 and 5402. 62. 
for the entry in column (4) occurring against each of them, the entry “30%” shall be substi-’ 
tuted ; 

(iii) in sub-heading Nos. 5402.39, 5402.49, 5402.59, 5402.69, 5403.10, 5403. 20. 
5403.31, 5403.32, 5403.33, 5403.39, 5403.41, 5403.42, 5403.49, 5404.10, 5404.90 and 
5405.00, for the entry in column (4) occurring against each of them. the entry “18%” shall 
be substituted ; 

(43) in Chapter 55,- 

(i) in sub-heading Nos. 5501.10, 5501.20, 5501. 30, 5501. 90, 5502.00, 5503.10. 
5503.20, 5503.30, 5503.40, 5503.90. 5504.10 and 5504.90, for the entry in column Oh 
occurring against each of them, the entry “18%” shall be substituted ; 

* (ii) in sub-heading No. 5505.10, for the entry in column (4), the entry “Rs. 10 per Kg. - 
or 30% whichever is higher” shall be substituted ; 

(iii) in sub-heading No. 5505.20, for the entry in column (4), the entry “Rs. 10 per Kg. 
or 18% whichever is higher” shall be substituted ; 

(iv) in sub-heading Nos. 5506.10, 5506.20, 5506.90, 5507.00, 5508.10, 5508.20. * 
5509.11, 5509.19, 5509.21, 5509.22, 5509.31, 5509.32, 5509.41, 5509.42, 5509.50, 5509.61. 
5509.90, 5510.11, 5510.12 and 5510.90, for the entry in column (4) occurring against each 
of them, the entry “18%” shall be substituted ; 
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(44) in Chapter 56.- 

(i) in sub-heading os. 5601.10, for the entry in column (4), the entry “13%” shall be 
substituted : 

(ii) in sub-heading Nos. 5603.00 and 5605.00, for the entry in column (4) occurring 
against each of them, the entry “18%” shall be substituted ; 

(iii) in sub-heading No. 5607.10, for the entry in column (4), the entry “8%” shall be 
substituted ; . 

(45) in Chapter 57,- 

(i) in sub-heading Nos. 5702.12 and 5703.20, for the entry in column (4) occurring 

against each of them, the entry “Nil” shall be substituted ; 
‘ (ii) in sub-heading Nos. 5702.19 and 5703.90, for the entry in column (4) occurring 
against each of them, the entry “25%” shal! be substituted ; 

(46) in Chapter 58, in sub-heading Nos. 5803.00, 5805.11 and 5805.19, for the entry 
in column (4) occurring against each of them, the entry “8%” shall be substituted : : 

(47) in Chapter 59,- 

(i) in sub-heading Nos. 5901.10 and 5901.90, en an) Securing 
against each of them, the entry “8%” shall be substituted ; 

(ii) in sub-heading Nos. 5902.10, 5902.20, 5902.90, 5903.10, 5903.20 and 5903.90, 
for the entry in column (4) occurring against each of them, the entry “18%” shall be substi- 
tuted ; 

(iii) in sub-heading Nos. 5904.10, 5904.91, 5904.92 and 5905.00, for the eptry in 
column (4) occurring against each of them, the etry “25%” shall be substituted ; 

~ (iv) in sub-heading Nos. 5906.99, for the entry in column (4), the entry “18%” shall be 
substituted ; 

(v) in sub-heading Nos. 5907.11, 5907.12 and 5907.19, for the entry in column (4) 
occurring against each of them, the entry “18%” shall be substituted ; 

(vi) in sub-heading No. 5907.90, for the entry in column (4), the entry “25%” shall be 





(48) in Chapter 63, in sub-heading Nos. 6301.10, 6301.20, 6301.30, 6301.40, 6301.90, 
6302.00, 6303.00, 6304.00, 6305.10, 6305.20, 6305.90, 6306. 00 and 6307.90, for the entry 
in column (4) occurring against each of them, the entry “8%” SHAI Deuba, 

(49) in Chapter 64, in NOTE 1,- 

(i) for clause (a), the following clause shall be substituted, PE S 

“(a) Disposal foot or shoe coverings of flimsy material (for example, paper, sheeting 
of plastics) without applied soles. 

These products are classified according to their constituent material”; 

(ii) clause (b) to (d) shall be renumbered as clauses (c) to (e) respectively and before 
clause (c) as so renumbered, the following clause shall be inserted, namely :- 

“(b) Footwear to textile material, without an outer sole glued, sewn or otherwise af- 
fixed or applied to the upper (section (XI);”;, - 

(50) in Chapter 65, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “13%” shall be substituted, 

(51) in Chapter 66, in sub-heading No. 6601.00, for the entry in column (4), the entry 
“8%” shall be substituted; 

(52) in Chapter 67,, for the entry in column (4) occurring against all the sub-hcading 
Nos., the entry “13%” shall be substituted; 

(53) in Chapter 68, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “8%” shall be substituted; 

(54) in Chapter 69, in sub-heading No. 6906.10, for the entry in column (4), the entry 


r 
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“25%” shall be substituted: 

(55) in Chapter 70,- 

(i) in NOTE 2, for clause (c), the following clause shall be substituted, namely :- 


*(c) The expression “absorbent. reflecting or non-reflecting layer” means a micro-. 


scopically thin coating of metal or of a chemical compount (for example, metal oxide) 
which absorbs. for example, infra-red light or improves the reflecting qualities of the glass 
while still allowing it to retain a degree of transparency or transulucency : or which pre- 
venis light from being reflected on the surface of the glass;”’ 

(ii) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 7009.90, 7011.10, 7012.10, 7013.10 and 7015.00), the entry “18%” shall be 
substituted ; 

(iii) in sub-heading No. 7009.00, for the entry in column (4), the entry “13%” shall be 


(iv) in sub-heading No. 7015.00, for the entry in column (4), the entry “8%” shall be 


(56) in Chapter 71, in NOTE I, clause (d) to (m) shall be renumbered as clauses (e) to ; 


(n) respectively atie betore Chane (E) A8 SO eee (Me aU NG eee shall Dem: 
serted, namely 

VERRAN R RONA E Ne 38.15);”; 

(57) in section XV,- 

(i) NOTES 3 to 7 shall be renumbered as NOTES 5 to 9 respectively and before 
NOTES 5 as so renumbered, the following NOTES shall be inserted, namely :- 

‘3. Throughout this Schedule, the expression “base metals” means : inron and steel, 
cooper, nickel, aluminium, lead, zinc, tin, tugsten (wolfram) molybdenum, tantalum. 
magnesum, cobalt, bismuth, cadmium, titanium, zirconium, antimony, manganese, beryl- 
lium, chromium, germanium, vanadium, gallium, hafnium, indium, niobium, (columbium), 
rhenium and thallium : 


4, Throughout this Schedule, the term “cermeis” means products containing a micro- f 


scopic heterogeneous combination of a metallic component and a ceramic compenent. The 


_ term “cermets” includes sintered metal carbides (metal carbides sintered with a metal).”: 


c 


(ii) in NOTE 6 as so renumbered and in cluase (b) of NOTE 7 as-so renumbered, for 
the word and figure “NOTE 3”, the word and figures “NOTE 5” shall be substituted ; 

(58) in Chapter 72,- 

(i) in NOTE 1, for clauses (1) and (m), the followign clauses. shal! be substituted. 


“( 1) Bars and rods, not-rolled, in- irregularly wound coils. 

Hot-rolled products in irregularly wound coils, which have a solid cross-section in the 
shape of circles, segements of circles, ovals, rectangles (including squares), triangles or 
other convex polygons (including “flattened circles” and “modified rectangles”, of which 
two opposite sides are convex arcs, the other two sides being straight, of equal length and 
parallel). These products may have identations, ribs, grooves or other ores pro- 
duced during the rolling process (reinforcing bars and rods).”; 

{m} Other bars and rods 

Products which do not conform to any of the definitions at (ij). (k) or (1) above or to the 


` definition of wire, which have a uniform solid cross-section along their whole lenght in the 


shape of circles, segements of circles, ovals, rectangles (including squares), triangles or 
other convex polygons (including “flattend circles” and “modified rectangles”, of which 
two opposite sides are convex arcs. the other two sides being straight. of equal length and 
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parallel). These products may : n 

- have identiations, ribs, gooves or other deiat produced during rolling pro- 
cess (reinforcing bars and rods) : 

- be twisted after rolling. `: 

(ii) in SUB-HEADING NOTE 1. for clause (d), the One clause shall be substi- 
tuted, namely :- 

“(d) Silico manganese steel 

Alloy steels containing by weight : 

- note more than 0.7% of carbon, 

- 0.5% or more but not more than 1.9% of manganese, and 

- 0.6% or more but not more than 2.3% of silicon, but no other element in a proporation 
that would give the steel the characteristics of another alloy steel.”; 

(59) in Chapter 73,- 

(i) after NOTE 2, the following NOTE shall be substituted, namely :- 

“3. In relation to pipes and tubes of heading Nos. 73.04, 73.05 and 73.06, the process 
of drawing or redrawing shall amount to ‘manufacture’.”; 

(ii) in heading No. 73.05, for the entry in column (3), the following entry. shall be 
substituted, namely 

“OTHER TUBES AND PIPES (FOR EXAMPLE, WELDED, RIVETED OR SIMI- 
LARLY CLOSED), HAVING CIRCULAR CROSS-SECT IONS, THE EXTERNAL 
DIAMETER OF WHCIH EXCEEDS 406.4 MM, OF IRON OR STEEL”; ` 

(iii) in sub-heading No. 7323:10, for the entry irf column (4), the entry“8%" shall be: 
substituted; . 

(60) in chapter 76, in sub-heading No: 7615. 20, for the entry in column (4), the entry 
“8%” shall be substituted; 

(61) in chapter 82, insub-heading No. 8215.00, for the entry in olan (4), the entry 
“Nil” shall be substituted; 

(62) in Chapter 83, for the entry in column (4) occurring against all the sub-heading 
Nos., the entry “18%” shall be substituted; . 

(63) in section XVL- 

(i) in NOTE 1, inclause (n), for the words and figures “of kaiii Nos. 96.03", the 
brackets, words and figures” (heading No. 96. 03)” shall be substituted ; 

(ii) in NOTE:2,- 

(a) in clause (a), for the brackets, words and figures “(other than heading Nos. 84.85 
and 85.48)” the brackets, words and figures “(other than heading Nos. 84.09, 84.31, 84.48, 
84.66, 84.73, 84.85, 85.03, 85.22, 85.29, 85.38 and 85.48)” shall be substituted ; 

(b) in clause (b), for the words “of that kind”, the words and figures “of that kind or in 
heading No. 84.09, 84.31, 84.48, 84.66, 84.73, 85.03, 85.22, 85.29 or 85.38 as appropriate” 
shall be substituted ; 

(c) for clause (c), the following clause shall be substituted, nainely : - 

“(c) All other parts are to be classified in heading No. 84.09, 84.31, 84.48, 84.66. 
84.73, 85:03, 85.22, 85.29 or 85.38 as appropriate or, failing that, in heading no. 8+.85 or 
85.48.”; 

(64) i in Chapter 84,- 

(i) in NOTE 1, for clause (b), the following clause shall be substituted, namely :- 

“(b) Machinery or appliances (for example, pumps) of ceramic material and ceramic 
parts of machinery or appliances of any material (Chapter 69);”; 

(ii) in NOTE 2, the following shall be inserted at the end, namely :- 
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“Heading No. 84.24 does not cover : 

Ink-jet printing machines (heading No. 84.43 or 84.71).”: 

(iii) for NOTE 4. the following NOTE shall be substituted. namely :- 

“4. Heading No. 84.57 applies only to machine-tools for working metal. other than 
lathes (including turning centres), which can carry out different types of machining 
operations either : 

(a) by automatic tool change from a magazine or the like in conformity with a machin- 
ing programme (machining centres), 

(b) by the authomatic use. simultaneously or sequentially. of different unit heads work- 
ing on a fixed position workpiece (unit construction machines. single station) or 

(c) by automatic transfer of the workpiece to different unit heads (multi-station trans- 
fer machines).” ; l 

(iv) in NOTE 5, for clause (b) and the portion beginning with the words “Heading 
No.” and ending with the words “in residual headings”, the following clauses shall be sub- 
stituted, namely :- 

“(b) Authomatic data processing machines may be in the form of systems consisting 
of a variable number of separate units. Subject to paragraph (e) below, a unit is to be re- 
garded as being a part of a complete system if it meets all of the following conditions : 

(i) It is of a kind solely or principally used in an authomatic data processing system:: 

(ii) It ts connectable to the central processing unit either direcly or through one oF 
more other units ; and 

(iii) It is able to accept or deliver data in a form (codes or singals) which can be used 
by the system. 

(c) Separately presented units of an authomatic data processing machine are to be 
classified in heading No. 84.71. 

(d) Printer, keyborads. X-Y co-ordinate input devices and disk storage units which - 
satisfy the conditions of paragraphs (b) (ii) and (b) (iii) above. are in all cases to be classifed 
as units of heading No. 84.71. 

. (e) Machines performing a specific function other than data processing and incorpo- 

„Tating or working in conjunction with an automatic data processing machine are to be clas- 

sified in the ehading appropriate to their respective functions or, failing that, in residual’ 
headings.”; : 

(v) after NOTE 7, the following NOTE shall be inserted, namely :- 

“8. For the purposes of heading No. 84.70, the term “pocket-size” applies only to 
machines the dimensions of which do not exceed 170 mm.x 100 mm. x 45 mm.™“: 

(vi) for the entry in column (4) occurring against all the sub-heading Nos. (except sub- 
heading Nos. 8401.10, 8401.90, 8413.11, 8413.12, 8413.13, 8413.14, 8413.20. 8413.91, 
8414.10, 8414.20, 8414.30, 8414.91, 8414.92, 8415.00, 8418.10, 8418.90, 8419, 10, 8419.80.” 
8419.91, 8419.99, 8422.10, 8422.80, 8422.90, 8424.10. 8424.91, 8427.00, 8432.00, 8433.00.. 
8434.10, 8434.90, 8436,00, 8437.00, 8442.10, 8442.90, 8443.10. 8443.90, 8450. 10. 8450.90. - 
8452.00, 8458.00, 8459.00, 8460.00, 8461.00; 8463.00, 8467. 10. 8467.90, 8469. 10, 8469.90. ; 
8470.00, 8472.00, 8473.00, 8476.11, 8476.19, 8476.91. 8476.99. 8479.10, 8481.10. 8481.20, 
8481.91, 8481.92, 8483.00 and 8484.00), the entry “13%” shall be substituted : ; 

ic (vii) in sub-heading Nos. 8414.30, 8414.92 and 8415.00, for the entry in column (4) . 
occurring against each of them, the entry “30%” shall be substituted; 

(viii) in sub-heading No. 8418.10, for the entry in column (4), the entry “18%” shall 
be substituted; ° 

(ix) in sub-heading No. 8418.90, for the entry in column (4), the entry “30%” shall be 
substituted, 
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(x) in sub-heading Nos. 8434.10 and 8434.90, for the entry in column (4) occurring 
against each of them, the entry “Nil” shall be substituted; 

(xi) in sub-heading Nos. 8450.10 and 8450.90, for the entry in column (+) occurring 
against each of them, the entry “18%” shall be substituted; i 

(xii) in sub-heading Nos. 8472.00, 8476.11 and 8476.19, for the entry in column (4) 
occurring against each of them, the entry “18%” shall be substituted; 

(xiii) in sub-heading No. 8476.91, for the entry in column (4), the entry “30%” shall 
be substituted; 

(xiv) in sub-heading No. 8476.99, for the entry in column (4), the entry “18%” shall be 


(xv) in sub-heading Nos. 8481.00 and 8481.91, for the entry in column (4) occurring 
against each of them, the entry “30%” shall be substituted; 

(65) in Chapter 85,- 

(i) in NOTE 4, for the portion beginning with the words “The term” and ending with 
the words “connecting elements”, the following shall be substituted, namely :- 

“The expression “printed circuits” does not cover circuits combined with elements 
other than those obtained during the printing process nor does it cover individual, discreet 
resistor, capacitors or inductances, Printed circuits may, however, be fitted with non-printed 
connecting elements. ”; 

(ii) after NOTE 6, the following NOTE shall be inserted, namely :- 

‘7, For the purposes of heading No. 85.24, “recording” of sound or other phenomena 
shall amount to mannfacture.’; f 

-~ (iii) in sub-heading Nos. 8501.00, 8503.00 and 8504.00, for the entry in column (+) 
occurring against each of them, the entry “13%” shall be substituted; 

(iv) in sub-heading Nos. 8505.00, 8506.00 and 8507.00, for the entry in column (4) 
occurring against each of them, the entry “18%” shall be substituted; 

(v) in sub-heading No. 8508.00, for the entry in column (4), the entry “13%” shail be 
substituted; 

(vi) in sub-heading Nos. 8509.00, 8511.00, 8512.00 and 8513.00, for the entry in 
column (4) occurring against each of them, the entry “18%” shall be substituted, 

(vii) in sub-heading No. 8514.00, for the entry in column (4), the entry “13%” shall be 


(viii) in sub-heading No. 8516.00, for the entry in column (4), the entry “18%” shall 
be substituted; i 
(ix) in sub-heaind Nos. 8518.00, 8519.00, 8520.00, 8521.00 and 8523.11, for the 
try in column (4) occurring against each of them, the entry “18%” shall be substituted : 
(x) in sub-heading no. 8523.12, for the entry in column (4), the entry “8%” shall be 


(xi) in sub-heading Nos. 8523.13, 8523.14, 8523.19, 8523.20 and 8523.90, for the 
entry in column (4) occurring against each of them, the entry “18%” shall be substituted: 

(xii) in sub-heading No. 8525.00 and 8526.00, for the entry in column (4) occurring 
against each of them, the entry “13%” shali be substituted, i ` 

(xiii) in sub-heading No. 8529.00, for the entry in column (4), the entry “18%” shall 
be substituted; . , 7 

(xiv) in sub-heading No. 8530.00 and 8531.00, for the entry in column (4) occurring 
against each of them, the entry “13%” shall be suvstituted; 

(xv) in sub-heading Nos. 8532.00, 8533.00 and 8534.00, for the entry in column (4) 
occurring against each of them, the entry “18%” shall be substituted: 
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(xvi) in sub-heading No. $535 UO. for the entry in column (+). the entry “18% shall be 
substituted, 
(xvn) in sub-heading No. 8536.10, for the entry in column (4), the entry "30%" shalt 
x substituted; 
(xviii) in sub-heading No. 8536.90 and 8538.00, for the entry in column (+) occurring 
igainst each of them, the entry “18%” shall be substituted: 
(xix) in sub-heading No. 8540.11, for the entry in column (4), the entry "18%" shail be 
substituted: 
(xx) in sub-heading No. 8540.12, for the entry in column (4), the entry “13%” shall be 
substituted: 
(xxi) in sub-beading Nos. 8540.90, 8541.00 and 8542.00, for the entry in column (+) 
«ccurring against each of them, the entry “18%” shall be substituted; | 
(xxii) in sub-heading No. 8543.10, for the entry in column (4), the entry “13%” shall 
«e substituted; 
(xxiii) in sub-heading Nos. 8543.90, 8544.10, 8544.90, 8545.00, 8546.00, 8547.00 
and 8548.00, for the entry in column (4) occurring against each of them, the entry “18%” 
hall be substituted; . 
(66) in section XVII, for NOTE 4, the following NOTE shall be substituted, namely:- 
“4. For the purposes of this section : : 
(a) Vehicles specially constructed to travel on both road and rail are classified under 
she appropriate heading of chapter 87; i 
(b) Amphibious motor vehictes are classfied under the appropriate heading of Chapter 
7; 
(c) Aircraft specially constructed so that they can also be used as road vehicles are 
elassified under the appropriate heading of Chapter 88.”; 
(67) in Chapter 86, in sub-heading No. 8607.00, for the entry in column (4). the entry 
18%” shall be substituted: 
(68) in Chapter 87,- 
(i) in NOTE 2, the following shali be inserted at the end, namely :- 
“Machines and working tools designed for fitting to tractors of heading No. 87.01 as 
<aterchangeable equipment remain classified in their respective headings even if presented 
ith the tractor, and whether or not mounted on it.”; 
(ii) in sub-heading No. 8701.90, for the entry in column (4), the entry “13%” shall be 
(iii) in sub-heading No. 8702.10, for the entry in column (4), the entry “25%” shall be 


ted; 
(iv) in sub-heading No. 8707.00, for the entry in column (4), the entry “18%” shall be 


(69) in Chapter 89,- 

(i) in sub-heading Nos. 8901.00 and 8902.00, for the entry in column (4) occurring 
@ainst each of them, the entry “8%” shall be substituted, 

(ii) in sub-heading No. 8903.00, for the entry in column (4), the entry “25%” shall be 


(iii) in sub-heading Nos. 8904.00, 8905.00 and 8906.00. for the entry in column (4) 
ccurting against each of them, the entry “8%” shali be substituted; 
© (iv) in sub-heading No. 8907.00, for the entry in column (4), the entry “25%" shall be 


(70) in Chapter 90,- ‘ 
(i) in NOTE 1, in clause (h). for the words, brackets and figures “sound heads (heading 
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No. 85.22)”, the words, brackets and figures “sound heads (heading No. 85.22): still image 
video camera and video camera recorders (heading No. 85.25);” shall be substituted : 

(ii) in sub-heading Nos. 9001.90. 9002.00, 9003.90, 9005.00. 9006.00., 9007.00, 
9008.00 and 9009.00, for the entry in column (4) rene against each of them, the entry 
“18%” shall be substituted: 

(iii) in sub-heading Nos. 9011.00, 9012.00, 9013. 00, 9014.00. 9015.00, 9016.10, 
9016.90 and 9017.90, for the entry in column (4) occurring against each of them, the entry 
“13%” shall be substituted; 

(iv) in sub-heading Nos. 9023.00, 9024.00, 9025.00, 9026.00, 9027.00, 9028.00. 
9029.00, 9030.00 and 9031.00, for the entry in column (4) occurring against each of them, 
the entry “13%” shall be substituted; 

(v) in sub-heading No. 9032.11, for the entry in sami (4), ‘the entry ae shall be 
substituted; 

(vi) in sub-heading Nos. 9032.12 and 9032.80, for the entry in column (4) occurring 
against each of them, the entry “13%” shall be substituted; 

(vii) in sub-heading No. 9032. 91, for the entry in column (4), the entry “30%” shall be 
substituted; 

(viii) in sub-heading Nos. 9032.99 and 9033.00, for the entry in column (4) occurring 
against each of them, the entry “13%” shall be substituted; 

(71) in Chapter 91,- 

(i) in sub-heading Nos. 9101.90 and 9102.90, for the entry in column (4)-occurring 
against each of them, the entry “13%” shall be substituted; 

(ii) in sub-heading Nos. 9103.00, 9104.00, 9105.00, 9106.00. 9107.00, 9108.00. 
9109.00, 9110.00, 9111.00, 9112.00, 9113.00 and 9114.00, for the entry in column (4) 
occurring against each of them, the entry “8%” shall be substituted; 

(72) in Chapter 92,- 

(i) for the entry in column (4) occurring against all the sub-heading Nos., the entry 
“8%” shall be substituted ; 

(ii) in heading No. 92.06, in column (3), for the word “MARACCAS”, the word 

“MARACAS” shall be substituted ; 

(73) in Chapter 93, for the eniry in column (4) occurring against all the sub-heading 
Nos. (except sub-heading No. 9301.00), the entry “18%” shall be substituted ; 

(74) in Chapter 94,- 

(i) in sub-heading Nos. 9401.00 and 9403.00, for the entry in column (4) occurring 
against each of them, the entry “18%” shall be substituted; 

(ii) in sub-heading No. 9406.00, for the entry in column (4), the entry “8%” shall be 
substituted : 

(75) in Chapter 95,- . 

(i) in NOTE 1, for the clause (1), the following clause shal! be substituted, namely :- i 

“(1) Pumps for liquids (heading No. 34.13), filtering or purifying machinery and appa- 
ratus for liquids or gases (heading No. 84.21), electric motors (heading No. 85.01), electric 
transformers (heading No. 85.04) or radio remote control apparatus (heading No. 85.26);”; 

(ii) in sub-heading Nos. 9505.00, 9506.00, 9507.00 and 9508.00, , for the entry in 
column (4) occurring against each of them, the entry “13%” shall be substituted : 

(76) in Chapter 96,- 

(i) in sub-heading Nos. 9601.00, 9602.00 and 9604.00, for the entry in column (4) 
occurring against each of them, the entry “18%” shall be substituted ; 

(ii) in sub-heading Nos. 9605.10, for the entry in column (4), the entry “30%” shall be 
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substituted : 

(iii) in sub-heading Nos. 9605.90, 9606.90, $608.00, 9611.00, 9612.00. 9613.10. 
9613.90, 9614.00 and 9616.00, for the entry in column (4) occurring against each of them. 
the entry “18%” shall be substituted ; 

(iv) in sub-heading No. 9617. 00, for the entry in column (4), the entry ` "15%" shall be 
substituted; 


(v) in ne No. 9618. 00, for the entry in column (4), the eni” "18%" shall be 
substituted: : i 


PART Il 
Heading Sub-heading Description of Goods Rate of 
No. l m: i duty 
l 2 3i 4 


- Inthe Schedule to the Central -Excise Tariff Act,- 
(1) in Chapter 13, for heading: No. 13.01 and the entries elating thereto, the N 


shall be substituted, namely: - 
“13.01 LAC, GUMS, RESINS AND OTHER 
Srog VEGETABLE SAPS AND EXTRACTS 
1301.10 - In orin relation to the manufacture of 8% 
which any process is ordinarily carried 
- on with the aid of power 
1301.90 -- Other , Nil”: 


(2) in Chapter 15, for heading No. 15.06. sub-heading Nos. 1506.11, 1506.12 and 
1506.20 and the entries relating thereto, the following shall be substituted,namely :- 


“15.06 1506.00 GLYCEROL, CRUDE ; GLYCEROL 18%": 
i WATER AND GLYCEROL LYES 
(3) in Chapter 19,- 
*. (i) for heading No. 19.01 and the entries relation thereto, the following shall be substi- 
tuted, namely :- : 
“19.01 MALT EXTRACT ; FOOD PREPARATION OF 


FLOUR, MEAL, STARCH OR MALT EXTRACT 
NOT CONTAINING COCOA OR CONTAINING , 
LESS THAN 40% BY WEIGHT OF COCOA CAL- 
CULATED ON A TOTALLY DEFATTED BASIS, 
NOT ELSEWHERE SPECIFIED OR INCLUDED 
FOOD PREPARATIONS OF GOODS OF HEADING 
, NOS. 04.01 TO 04.04, NOT CONTAINING COCOA 
“ OR CONTAINING LESS THAN 5% BY WEIGHT 
OF COCOA CALCULATED ON A TOTALLY 

- DEFATTED BASIS, NOT ELSEWHERE SPECIFIED 


OR INCLUDED : 
-  Putup in unit containers : 
` 1901.11 - _ For infant use l Nil 
1901.19 - Other 18% 
Other: ` 
1901.91 - Malt extract i f 18% 


1901.92- - Food preparations containing malt or malt extract 18% 
of cocoa powder in any proportion : 
1901.99 - Other . Nil”: 
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(ii) for heading No. 19.02 and the entries relation thereto, the following shall be 
substituted, namely :- : 
“19.02 PASTA, WHETHER OR NOT COOKED:OR 
STUFFED (WITH MEAT OR OTHER SUBSTANCE) 
OR OTHERWISE PREPARED, SUCH AS SPAG- 
HETTI, MACARONI, NOODLES, LASAGNE, . 
GNOCCHI, RAVIOLI, CANNELLONI, COUSCOUS, 
WHETHER OR NOT PREPARED 
-  Putupin unit containers : 
1902.11 - Seviyan (vermicelli) Nil 
1902.19 - Other 13% 
1902.90 - Other Nil”; 
(iii) for heading No. 19.04 and the entries relating thereto, the following shall be sub- 





` stituted, namely :- 


“19.04 PREPARED FOODS OBTAINED BY THE 
- SWELLING OR ROASTING OF CEREALS OR 
CEREAL PRODUCTS (FOR EXAMPLE, CORN 
* FLAKES) ; CEREALS [OTHER THAN MAIZE 
(CORN)], IN GRAIN FORM OR IN THE.FORM 
OF FLAKES OR OTHER WORKED GRAINS . 
(EXCEPT FLOUR AND MEAL), PRECOOKED, 
OR OTHERWISE PREPARED, NOT ELSEWHERE 
. SPECIFIED OR INCLUDED 
1904.10 - ` Put up in unit continers .13% 
1904.90 - Other Nil”; 
(4) in Chapter 20, for heading No. 20.01 and the entries EET eres heroroming 
shall be substituted, namely :- 
“20.01 : PREPARATIONS OF VEGETABLES FRUITS, 
NUTS OR OTHER PARTS OF PLANTS, INCLU- 
DING JAMS, FRUIT JELLIES, MARMALADES, 
FRUIT OR NUT PUREE AND FRUIT OR NUT 
PASTES, FRUIT JUICES AND VEGETABLE 
JUICES, WHETHER OR NOT CONTAINING 
_ ADDED SUGAR OR OTHER SWEETENING 
` MATTER 
2001.10 - Putupin unit containers and bearing a brand name 8% 
2001.90 - ` Other . Nil”; 
(5) in Chapter 21,- : 
(i) in heading No. 21. 02, for sub-heading No. 2102.10 and the entries relating thereto, 
the following sub-heading and the entries relating thereto shall be substituted, namely :- 


“2102.10 - Put up in unit containers ~ BA: 
(ii) for heading No. 21.03 and the entries relating thereto, the following shall be sub- 
stituted, namely :- 
— "21.03 SAUCES, KETCHUP AND THE LIKE AND PRE- 


` PARATIONS THEREFOR ; MIXED CONDI- 
MENTS AND MIXED SEASONING; MUSTARD 
; FLOUR AND MEAL AND PEPARED MUSTARED 
2103.10 - Put up in Unit containers and bearing A brand naime 8% 
2103.90 -` Other Nil”: 
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(iii) for heading No. 21.04 and the entreis relating thereto, the following shall be sub- 
stituted, namely :- 


“21.04 ' . | SOUPS AND BROTHS AND PREPARATIONS 
THEREFORE ; HOMOGENISED COMPOSITE 
FOOD PREPARATIONS 
2104.10 - Putup in unit containers bearing a brand name 8% 
2104.90 - Other Nil”: 
(6) in Chapter 22.- 


(i) in heading No. 22.02, for sub-heading No. 2202. 30 and the entries relating thereto. 
the following shall be substituted, namely :- - 


“2202.30 - Soya milk drinks, whether or not Nil 
sweetened or flavoured 
: 2202.40 - Fruit pulp or fruit juice based drinks 8%”; 
(ii) for heading No. 22.04, and the entries relating thereto, the following shall be sub- 
stituted, namely :- 
“22.04 ETHYL ALCOHOL OF ANY STRENGTH 


WHETHER DENATURED OR NOT, BUT 
NOT INCLUDING ALCOHOLIC LIQUOR 


. FOR HUMAN CONSUMPTION f 
2204.10 - Denatured ethyl alcohol of any strenght 18% 
2204.90 - Other . Nil”: 


(7) in Chapter 28,- 
(i) in heading No. 28.04, for sub-heading Nos. 2804.19 and 2804.90 and the entries 
relating thereto, the following sub-heading and the entriends shall be substituted, namely- 


“2804.12 - For use inthe manufacture of heavy water Nil - 
2804.19 - Other 18% 
- Hydrogen : T 
= 2804.21 - Consumed within the factory of production Nil © 
2804.29 - Other 18% 
; Nitrogen : 
2804.31 - For use in the manufacture of heavy water Nil > 


2804.32 - In liquid form, for use in processing and storage 
of semen for artificial insemination of cattle 


2804.33 - Consumed within the factory of production “Nil 
2804.39 - Other 18% 
2804.40 -  Siliconin all forms 13% 
- 2804.90 - Other 18% . 
(ii) for heading No. 28.05 and the entries relating thereto, the following shall be sub= 
stituted, namely :- 
“28.05 ALKALI OR ALKALINE-EARTH METALS ; 


RARE-EARTH METALS, SCANDIUM AND 
YTTRIUM, WHETHER OR NOT INTERMIXED 
OR INTERALLOYED ; MERCURY 


-` Potassium metal : 
2805.11 - For use in a heavy water plant Nil 
2805.12 - Other 18% 
2805.90 - Other 18%", 


(iii) for heading No. 28.11 and the entries relating thereto, the following shal! be sub- 
stituted, namely :- : 
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“28.11 OTHER INORGANIC ACIDS AND OTHER 
INORAGNIC OXYGEN COMPOUNDS OF 
NON-METALS i E 
2811.10 - . Carbon dioxide 18% 
- Sulphur dioxide and sulphur trioxide : . 
2811.21 - Consumed int he manufacture of sulphuric Nil 
` acid. within the factor of production 
2811.29 - Other 18% 
2811.90 - Other 18%": 
(iv) for heading No. 28.14 and the entries relating thereto, the following shall be sub- 
stituted, namely :- i 


“28.14 AMMONIA, ANHYDROUS OR IN AQUEOUS 
SOLUTION 
2814.10 - For wuse in the manufacture of heavy water Nil 
2814.90 - Other 18%": 


(v) for he nding No. 28.44 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“28.44 7 RADIOACTIVE CHEMICAL ELEMENTS AND 
RADIOACTIVE ISOTOPES (INCLUDING THE 
FISSILE OR FERTILE CHEMICAL ELEMENTS 
AND ISOTOPES) AND THEIR COMPOUNDS ; 
MIXTURES AND RESIDUES CONTAINING 


- 


THESE PRODUCTS 
2844.10 - Nuclear fuel Nil 
n 2844.20 - - Thorium Hydroxide Nil 
2844.90 - Other 18%". 


(vi) for heading No. 28.45 and the entries relating thereto, the following shall be, sub- 
stituted, namely :-- ws 
“28.45 ISOTOPES OTHER THAN THOSE OF HEADING 

NO. 28.44; COMPOUNDS, INORGANIC OR 
ORGANIC, OF SUCH ISOTOPES, WHETHER 


. OR NOT CHEMICALLY DEFINED 
2845.10 - Nuclearfuel Nil 
2845.20 - Heavy water (Deuterium Oxide) Nil 
2845.90 - Other 18%”: 


_ (vii) for heading No. 28.51 and the entries relating thereto, the following shall be 
substituted, namely :- . 
“28.51 OTHER INORGANIC COMPOUNDS (INCLU- 
DING DISTILLED OR CONDUCTIVITY 
WATER AND WATER OF SIMILAR PURITY): 
LIQUID AIR (WHETHER OR NOT RARE 
GASES HAVE BEEN REMVOED); COMPRESED 
AIR; AMALGAMS, OTHER THAN AMALGAMS 
OF PRECIOUS METALS 
- Distilled or conductivity water and water of 
2851.11 - Used within the factory of production ° Nil 
2851.19 - Other i - 18% 


PART II-A] THE FINANCE ACT, 1997 165 
ee ee 
- Liquid air (whether or not any fraction has 


been remvoed) : 
2851.21 - Used within the factory of Production : Nil 
2851.29 - Other 18% 
2851.30 - Compressed air Nil 
2851.90 - Other 18%": 
(8) in Chapter 29,- 
(i) for heading No. 29.33 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“29.33 HETEROCYCLIC COMPOUNDS WITH 
NITROGEN HETERO-ATOM(S) ONLY 
2933.10 - Caprolactum 18% 
2933.90 - Other 18% 
(ii) for heading No. 29.34 and the entries relating thereto, the following shall be sub- 
Stituted, namely :- i ; 
“29.34 2934.00 - NUCELEIC ACIDS AND THEIR SALTS 18%": 
OTHER HETEROCYCLIC COMPOUNDS 
(9) in Chapter 30,- : 
(i) for heading No. 30.04 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“30.04 WADDING; GAUZE, BANDAGES AND 
SIMILAR ARTICLES (FOR EXAMPLE DRES- 
SINGS, ADHESIVE PLASTERS, POULTICES). 
IMPREGNATED OR COATED WITH PHARMA- 
CEUTICAL SUBSTANCES OR PUT UP IN 
FORMS OR PACKINGS FOR MEDICAL, 
SURGICAL, DENTAL OR VETERINARY 
PURPOSES 
3004.10 - Not bearing a brand name Nil 
3004.90 - Other 15%”: 


(ii) for heading No. 30.05, after sub-heading No. 3005.20 and the entries relating 
thereto, the following sub-heading and the entries shall be substituted, namely :- 


“3005.30 - Oral rehydration sålts Nil”: 
(10) in Chapter 32, for heading No. 32.15 and the entries relating thereto, the follow- 
ing shall be substituted, namely :- 
"32.15" ; PRINTING INK, WRITING OR DRAWING 
INK AND OTHER INKS, WHETHER OR NOT 
CONCENTRATED OR SOLID 
3215.10 - Writing Ink Nil 
3215.90 - Other 18%": 
(11) in Chapter 33,- 


(vi) for heading No.33.07, after sub-heading No. 3307.49 and the entries relating thereto. 
the following sub-heading and the entries relating thereto shall be inserted. namely :- 
< “3307.50 - Sterile contact lens care solution 25% 
3307.60 - Kumkum (including sticker kumkum). kajal, Nil”: 
sindur, alta or mahavar 
(12) in Chapter 34,- 
(i) in heading No. 34.01, after sub-heading No. 3401.12, and the entries relating thercto, 
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the following sub-heading and the entries shall be inserted, namely :- 
“3401.13 - Laundry soaps produced by a factory owned by Nil”: 
the Khadi and Village Industries Commission or 
any organisation approved by the said commission 
for the purpose of manufacture of such soaps 
(13) in chapter 38,- 
(i) for heading No. 38.05 and the entries relating thereto, the following shall b 
substituted, namely :- 
“38.05 GUM, WOOD OR SULPHATE TURPENTINE 
AND OTHER TURPENIC OILS PRODUCED 
BY THE DISTILLATION OR OTHER TREAT- 
MENT OF CONIFEROUS WOODS;CRUDE 
DIPENTENE; SULPHITE TURPENTINE AND 
OTHER CRUDE PARACYMENE; PINE OL 
CONTAINING ALPHATERPINEOL AS THE 
MAIN CONSTITUENT 
- Turpentine oil : 
3805.11 - ` Inorin relation to the manufacture of which 18% 
any process is ordinarily carried on with the aid 
of power 
3805.19 - Other Nil 
3805.90 - Other 18%”; 
(vi) for heading No .38.06 and the entries relating thereto, the following shall be sub- 
stituted, namely :- : 
“33.06 ’ ROSIN AND RESIN ACIDS, AND DERIVA- 
TIVES THEREOF; ROSIN SPIRIT AND ROSIN 
OILS ; RUN GUMS 
- Rosin 
3806.11 - Inorin relation to the manufacture of which any 18% 
` process is ordinarily carried on with the aid of 


power g 
3806.19 - Other 6 . Nil 
3806.20 - Ester gums 18% 
3806.30 - Run gums 18% 
3806.90 - Other 18% 
(iii) for heading No. 38.18 and the entries relating thereto, the following shall be sub- 
stituted, namely :- 
“38.18 CHEMICAL ELEMENTS DOPED FOR USE IN 
ELECTRONICS, IN THE FORM OF DISCS, 
WAFERS OR SIMILAR FORMS; CHEMICAL 
COMPOUNDS DOPED FOR USE IN ELEC- 
TRONICS 
- Chemical elements doped for use in electronics, 
in the form of discs, wafers or similar forms : 
3818.11 -  Ofsilicon 13% 
3318.19 - Ofother chemical elements 18% 
3818.90 - Other l 18% 


(iv) for heading No. 38.22 and the entries relating thereto, sihe following shall be sub- 


< 
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stituted, namely :- 


“38.22 


3822.00 
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DIAGNOSTIC OR LABORATORY REAGENTS 18%": 
ON A BACKING AND PREPARED DIAGNO- 

STIC OR LABORATORY REAGENTS WHET- 

HER OR NOT ON A BACKING, THAN 
THOSE OF CHAPTER 30 


(v) for heading No. 38.23 and the entries relating thereto, the following headings. sub- 
headings and the entries shall be substituted, namely :- 


INDUSTRIAL MONOCARBOXYLIC FATTY 8% 
ACIDS ; ACID OILS FROM REFINING; 
INDUSTRIAL FATTY ALCOHOLS 

PREPARED BINDERS FOR FOUNDRY MOULDS 
OR CORES,; CHEMICAL PRODUCTS AND 
PREPARATIONS OF THE CHEMICAL OR 
ALLIED INDUSTRIES (INCLUDING THOSE 
CONSISTING OF MIXTURES OF NATURAL 
PRODUCTS), NO ELSEWHERE SPECIFIED OR 
INCLUDED RESIDUAL PRODUCTS OF THE 
CHEMICAL OR ALLIED INDUSTRIES NOT 
ELSEWHERE SPECIFIED OR INCLUDED 


Phosphogypsum 13% 
Ready mix concrete 13% 
Other 18%”: 


(i) for heading No. 39.23 and the entries relating thereto, the following shall be substi- 


ARTICLES FOR THE CONVEYANCE OR 

PACKING OF GOODS, OF PLASTICS: STOP- 

PERS, LIDS, CAPS AND OTHER CLOSURES. 

OF PLASTICS 

Insulated ware 15% 
Other 25% 


(il) for heading No. 39.24 and the entries relating thereto, the following shall be sub- 


TABLEWARE, KITCHENWARE, OTHER 
HOUSEHOLD ARTICLES AND TOILET 


‘ARTICLES, OF PLASTICS 


Insulated ware 15% 
Other : 25%": 


(i) for heading No. 40.05 and the entries relating thereto, the following shall be substi- 


“28.23 3823.00 
38.24 
3824.10 - 
3824.20 - 
3824.90 - 
_ (14) in Chapter 39,- 
tuted, namely :- 
“39.23 
3923.10 - 
3923.90 -- 
stituted, namely :- 
“39.24 
3924.10 - 
3924.90 - 
(15) in Chapter 40,- 
tuted, namely :- 
“40.05 
4005.10 - 


COMPOUNDED RUBBER, UNVULCANISED. 

IN PRIMARY FORMS OR IN PLATES. SHEETS 

OR STRIP, OTHER THAN THE FORMS AND 
ARTICLES OF UNVULCANISED RUBBER 
DESCRIBED IN HEADING NO. 40.06 

Plates, sheets or strip, whether or not combined Nil 
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with any textile material, in relation to the manu- 
facture of which no credit of the duty paid on the 
inputs used has been availd under Rule 57A of 
the Central Excise Rules, 1944 


4005.20 - Used within the factory of production for the Nil 
: manufacture of excisable goods falling within 
_ this Schedule : 
` 4005.90 - Other 18%", 
(ii) for heading No. 40. 08 and the entries relating thereto, the following shall be sub- 
stituted, namely :- 


“40.08 _. PLATES, BLOCKS, SHEETS, STRIP, RODS 
AND PROFILE SHAPES OF VULCANISED - 
RUBBER OTHER THAN HARD RUBBER 
`= of cellular rubber : 
4008.11 - Plates, blocks, sheets and strip of micro-cellular Nil 
rubber but not of latex foam sponge, used in the 
manufacture of soles, heels or soles and heels 


combined, for footwear 
4808.19 - Other | 25% 
-  Ofnon-cellular rubber : E 
4808.21 - Plates, blocks, sheets and strip, used in the Nil 
manufacture of soels, heels or soles and heels 
‘ combined, for footwear : 
4808.22 - Plates, sheets and strip, for resoling or repairing 25% 
` + or retreading rubber tyres: 
4808.29 - Other ` 18%”; 
(16) in Chapter 44,- - 
(i) for heading No. 44.04 and Ei erties repaying therito; the following shall be substi- | 
tuted, namely :- . 
“44.04 VENEER SHEETS AND SHEETS FOR PLY- 


WOOD (WHETHER OR NOT SLICED) AND 
OTHER WOOD SAWN LENGTHWISE, SLICED 
OR PEELED, WHETHER OR NOT PLANED, 
` SANDED OR FINGER-JOINTED, OF A THICK- 
. NESS NOT EXCEEDIGN 6 MM. | 
4404.10 - Vener sheets, for match boxes and match splints Nil 
4404.20 - . Inorinrelation to the manufacture of which no Nil 
process is ordinarily carried on with the aidof =~ 
power : - : 
4404.30 - Used within the factory of production for the Nil - 
manufacture of goods falling under sub-heading 
No. 4410.19 or 4410.90 ; 
4404.90 - Other 18%". 
(vi) for heading No. 44.05 and the entries relating thereto, the following shall be sub- >. 
stituted, namely :- 
“44.05 “WOOD (INCLUDING STRIPS AND FRIEZES 
FOR PARQUET FLOORING, NOT ASSEMB- 
LED) CONTINUOSULY SHAPED (TONGUED. 
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GROOVED, REBATED, CHAMFERED, V-JOI- 
NTED, BEADED, MOULDED, ROUNDED OR 
THE LIKE) ALONG ANY OF ITS EDGES OR 
FACES, WHETHER OR NOT PLANED, SANDED 
OR FINGER-JOINTED 

4405.10 - Inorinrelation to the manufacture of which no Nil 
process is ordinarily carried on with the aid or 


power 
4405.20 - -Used within the factory of production for the Nil 


s manufacture of goods falling under sub-heading 
No. 4410.19 or 4410.90 


` 4405.90 - Other 18%”; 
(17) in Chapter 47, for beading No. 47. N PONTET thee. the follow- 
ing shall be substituted, namely :- 
“47.02 ` RECOVERED (WASTE AND SCRAP) 
PAPER OR PAPERBOARD 


4702.10 - Arising from goods of sub-heading No. 4802.10 Nil 
_ ia the course of printing of educational textbooks 
4702.90 - Other i 18%”; 
(18) in Chapter 48,- 
(i) for heading No. 48.01 and the entries relating thereto, the following shall be substi- 


tuted, namely :- 
“48.01 4801.00 NEWSPRINT, IN ROLLS OR SHEETS Nil”; 
(ii) for heading No. 48.02 and the entries relating thereto, the following shall be sub- 
Stituted, namely :- 
“48.02 UNCOATED PAPER AND PAPERBOARD OF 
AKIND USED FOR WRITING, PRINTING OR 
OTHER GRAPHIC PURPOSE, AND PUNCH 
CARD STOCK AND PUNCH TAPE PAPER, IN 
ROLLS OR SHEETS, OTHER THAN PAPER OF 
HEADING NO. 48.01 OR 48.03; HAND-MADE 
PAPER AND PAPERBOARD 
4802.10 - Writing or printing paper for printing of Nil 
educational tex-books 


4802.20 - Paper or paperboard, in the manufacture of which.- 
(a) the principal process of mung the pulp is 
done by hand; and 
(b) if power driven sheet forming equipment is 
used, the Cylinder Mould Vat does not exceed 
40 inches ; 
4802.30 - Maplitho paper supplied to a braille press against Nil 
an indent placed by the National Institute for f 
Visually Handicapped, Dehradun 


4802.90 - Other 18%": 
(iii) for heading No. 48.04 and the entries relating thereto, the following shall be sub- 
stituted, namely :- 
”48.04 UNCOATED KRAFT PAPER AND PAPER- ` 


BOARD. IN ROLLS OR SHEETS, OTHER 
THAN THAT OF HEADING NO. 48.02 OR 48.03 
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4804.10 - Kraft paper supplied to a braille press againstan Mil 
indent placed by the National Institute for f 


Visually Handicapped, Dehradus 

4804.20 - Used in the manufacture of cartons for packing , 8% 
of horticultural produce 

4804.90 - Other 18%": 


(iv) for heading No. 48.05 and the entries relating thereto, the following shall be sub- 
stituted, namely :- 
"48.05 4805.00 OTHER UNCOATED PAPER AND PAPER- 18%"; 
BOARD, IN ROLLS OR SHEETS, NOT FUR- 
THER WORKED OR PROCESSED THAN AS 
SPECIFIED IN NOTE 2 TO THIS CHAPTER 
(v) for heading No. 48.08 and the entries relating thereto, the following shall be substi- 
tuted, namely :- . 
“48.08 PAPER AND PAPERBOARD, CORRUGATED 
(WITH OR WITHOUT GLUED FLAT SURFACE 
SHEETS), CREPED, CRINKLED, EMBOSSED 
OR PERFORATED, IN ROLLS OR SHEETS, 
OTHER THAN PAPER OF THE KIND DESCRI- 
BED IN HEADING NO. 48.03 
4808.10 - Corrugated paper and paper-board, whether or 18% 


_ not perforated 
4808.90 - Other 18%”; 
(vi) for heading No. 48.11 and the entries relating thereto, the following shail be sub- 
stituted, namely :- 
“48-11 PAPER, PAPERBOARD, CELLULOSE WADDING 


AND WEBS OF CELLULOSE FIBRES, COATED, 
IMPREGNATED, COVERED, SURFACE-COLOURED, 
SURFACE-DECORATED OR PRINTED, IN ROOL OR ` 
SHEETS, OTHER THAN GOODS OF THE KIND DES- 
CRIBED IN HEADING NO. 48.03, 48.09 OR 48.10 
4811.10 - Tarred, bituminised or asphalted paper and paper- 18% 
board 
4811.20 - Gummed or adhesive paper and paperboard 18% 
- ` Paper and paperboard coaged, impregnated or. 
covered with plastic (excluding adhesives) : 
Products consisting of sheets of paper or paper- 25% 
board, impregnated, coated or covered with plastic 
(including thermoset resins or mixtures thereof or 
chemical formulations containing melamine, phenol, 
urea formaldehyde with or without curing agents or 
more operations ; Products known commercially as 
a laminates 
4811.39 - 18% 
4811.40 - Pant E E ill impregnated or i8% 
covered with was, paraffin wax, stearin, oil or glycero! 
4811.90 - Other 18%": 
(vii) for headign-No. 48.18 and the entries relating thereto, the following shall be 
substituted, anmely :- 


` 4811.31 
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TOLET PAPER AND SIMILAR PAPER, CELLU- 
LOSE WADDING OR WEBS OF CELLULOSE 
FIBRES. OR A KIND USED FOR HOUSEHOLD OR 
SANITARY PURPOSE, IN ROLLS OF A WIDTH NOT 
EXCEEDING 36 CENTIMETRES, OR CUT TO SIZE 
OR SHAPE ; HANDKERCHIEFS, CLEANSING 
TISSUES, TOWELS, TABLE CLOTHS, SERVIETTES, 
NAPKINS FOR BABIES, TAMPONS, BED SHEETS 
AND SIMILAR HOUSE-HOLD, SANITARY OR 
HOSPITAL ARTICLES, ARTICLES OF APPAREL AND 
CLOTHING ACCESSORIES, OF PAPER PULP, PAPER, 
CELLULOSE WADDING OR WEBS OF CELLULOSE 


FIBRES . 

Sanitary towels and tampons, napkins and napkin 13% 
liners for babies and similar sanitary articles 

Other : 18%"; 


(viii) for heading No. 43.23 and the entries relating thereto, the following shail be substi- 


OTHER PAPER. PAPERBOARD, CELLULOSE. 
WADDING AND WEBS OF CELULOSE FIBRES, 
CUT TO SIZE OR SHAPE ; OTHER ARTICLES OF 
PAPER PULP, PAPER, PAPERBOARD, CELLULOSE 
WADDING OR WEBS OF CELLULOSE FIBRES 


Braille paper Nil 
Paper plp moulded trays Nil 
Cellulose insole board or sheet 8% 


Products consisting of sheets of paper or paper- 25% 
board, impregnated, coated or covered with plastics 
(including thermoset resins of mixtures thereof or 
chemical formulations containing melamine, phenol 

ot urea formaldehyde with or without curing agents 

or catalysts), compressed together in one or more 
operations ; Products known commercially as 
decorative laminates 

Other 18%": 


(19) in chapter 52, for heading No. 52.04 and the entries relating thereto, the following 


COTTON SEWING THREAD 

Cotton sewing thread not containing any synthetic 5% 
staple fibre 

Other 18%" 


4818.10 - 
481890 - 
tuted, namely :- 
“48.23 
4323.10 - 
48320 - 
4823.30 - 
483340 - 
483.90 - 
shall be substituted, namely :- 
“52.04 
5204.10 - 
l 52490 - 
(20) in Chapter 64,- 


(i) after sub-heading No. 6401.11 and the entries relating thereto, the following sub- 
heading and entries shali be inserted; namely :- 
“6401.12 - 


6401.13 


Of value not exceeding Rs. 75 per pair Nil 
Chappals (sole without upper, to be attached to the Nil”: ° 
foot by thongs passing over the in-step but not even 

the ankle) commercially known as hawai chappais. of 
materials other than leather 


(ii) after sub-heading No. 6401.91 and the entries relating thereto. the following sub- 
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heading and the enries shall be inserted, namely :- 


-“6401.92 - 


Of the hawai chappals of sub-heading No. 6401.13 Nil’: 


(21) in Chapter 68, for heading No. 68.07 and the entries relating thereto, the following 
shall be substituted, namely :- 


“68.07 


GOODS, IN WHICH MORE THAN 25% BY WEIGHT 

OF RED MUD, PRESS MUD OR BLAST FURANCE 

SLAG OR ONE OR MORE OF THESE MATERIALS, 

HAVE BEEN USED ; ALL OTHER ARTICLES OF 

STONE, PLASTER, CEMENT, ASBESTOS, MICA OR 

OF SIMILAR MATERIALS, NOT ELSEWHERE ; 
SPECIFIED OR INCLUDED 2 ae 
Goods, in which more than 25% by weight of red 8% 
mud, press mud or blast furnace slag or one more 

of these materials, have been used - 

Blocks, slabs, concrete beams and stairs ofa kind 8% 
used in pre-fabricated buildings of heading No. 94.06 

Other ` 18%”; 


(22) in chapter 69, for heading No. 69.01 and the entries relating thereto, the following 


BRICKS, BLOCKS, TILES AND OTHER CERAMIC 
GOODS OF SILICEOUS EARTHS ; REFRACTORY 
CERAMIC GOODS SUCH A S BRICKS, 


(i) for the heading No. 70.02 and the entries relating thereto, the following shail be 


CAST GLASS AND ROLLED GLASS, IN SHEETS OR 
PROFILES, DRAWN GLASS AND BLOWN GLASS. 

IN SHEETS, FLOAT GLASS AND SURFACE GROUND 

OR POLISHED GLASS, IN SHEETS, WHETHER OR 

NOT HAVING A ABSORBENT, REFLECTING OR 

NON - REFLECTING LAYER, BUT NOT OTHER- 

WISE WORKED 

Tinted ` 18% 


6807.10 - 
6807.20 - 
6807.20 - 
shall be substituted, namely :- 
“69.01 
(23) in Chapter 70,- 
substituted, namely :- 
“70.02 
7002.10 - 
7002.20 


Not tinted 18%": 


(ii) in heading No. 70. 10, for sub-heading Nos. 7010.10 and 7010.20 and the entries 
relating thereto, the following sub-headings and the entries shall be substituted, namely :- 


“7010.11 - 
7010.12 - 
7010.19 - 


701021 -. 


710.29 - 


Glass shelis, glass globes and glass founts : 


Globes for lamps and lanterns Nil 
Founts for kerosene wick lamps NI 
Other 18% 
Glass chimneys : 

For lamps and lanterns Ni 
Other - 18%"; 


(24) in Chapter 71, for heading No. 71.01 and the entries relating thereto, the following 
shall be substituted, namely :- 


“71.01 


NATURAL OR CULTURED PEARLS ; PRECIOUS OR 

SEMI-PRECIOUS STONES ; SYNTHETIC OR RECON- 
STRUCTED PRECIOUS OR SEMI-PRECIOUS STONES: 
DUST AND POWDER OR NATURAL OR SYNTHETIC 
PRECIOUS OR SEMI-PRECIOUS STONES ; ARTICLES 


PART I-A] THE FINANCE ACT, 1997 173 


OF NATURAL OR CULTURED PEARLS, PRECIOUS 
OR SEMI-PRECIOUS STONES (NATURAL, SYNETHE- 
TIC OR RECONSTRUCTED) . PRECIOUS METALS 
AND METALS CLAD WITH PRECIOUS METAL : 
ARTICLES OF JEWELLERY (OTHER THAN IMITATION 
JEWELLERY) AND PARTS THEREOF, IMITATION 
JEWELLERY OTHER ARTICLES OF PRECIOUS METAL 
OR OF METALS CLAD: WITH PRECIOUS METAL; 
WASTE AND SCRAP OF PRECIOUS METAL OR OF 
METALS CLAD WITH PRECIOUS METAL; OTHER 
WASTE AND SCRAP CONTAINING PRECIOUS 

_ METAL OR PRECIOUS METAL COMPOUNDS OF A 
KIND USED PRINCIPALLY FOR RECOVERY OF 
PRECIOUS METAL ; COIN 


7101.10 - Diamonds. cut or polished or both Nil 
710120 ~ Piezoelectric quartz Nil 
- Precious metals, namely, silver, gold and platinum 
and other metals of the platinum group (unwrought). 
metals clad with precious metal ; 
‘710130 - Siler . Nil 
710139 - Other 18% 
710140 - Articles of jewellery (other than imitation jewlery) 18% 
z and parts thereof 
f 7010.50 - Imitation jewellery Nil 
, 710160 - Strips, wires, sheets, plates and foils of silver Nil 
3 7101.70 - Articlesof silver 18% 


710180 - Dustand powder of natural or synthetic precious or 18% 
semi-precious stones ; waste and scrap of precious 
metal or metal clad with precious metal 
7101.90 - Other 18% 
(25) in Chapter 72,- 
A (i) after sub-heading No. 7204.20 and the entries relating thereto, the following sub- 
headings and the entries shall be inserted. namely :- 


- Ofstainless steel : 
“7204.21 - Waste and scrap arising out of manufacture of cold Nil 
rolied stainless steel pattis/patta 
7204.29 - Other’ 15%": 


(ii) after sub-heading No. 7219.90 and the entries relating thereto, the following sub- 
heading and the entries shail be inserted, namely :- 
“7219.30 - Pattis/pattas when subjected to any process other Nil”. 
than cold rolling 
(iii) after sub-heading No. 7220.20 and the entries relating thereto, the following sub- 
heading and the entries shall be inserted, namely :- 
“7220.30 - Patta/pattas when subjected to any process other Nil”: 
than cold rolling : « 
(iv) after sub-heading No. 7222.40 and the entries relating thereto. the following sub- 
heading and the entries shall be inserted, namely :- 
“7222.50 - Circles used within the factory of production inthe Nil”: 
manufacture of utensils 


€ 


(26) in Chapter 73.- 
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“(i) after sub-heading No. 7308 40 and the entries relating thereto, the following sub- 
heading and the entries shall be inserted, namely .- 
“7308.50 - All goods fabricated at site of work for use in Nil” 
construction work at such site 
(ii) in heading No. 73.26, for sub-heading No. 7326 20 and the entries relating thereto. 
the following shall be substituted, namely :- 
- Articles of iron or steel wire 
“7326.21 - Tyre bead wire rings intended for use inthe manu- Nil 
facture of tyres for cycles and cycle-rickshaws 


“7326.29 - Other 15%"; 
(27) in Chapter 74,- 
G) for heading No. 74.04 and the netries relating thereto, the following shall be substituted, 
namely:- 
“74.04 COPPER WASTE AND SCRAP 


7404.10 - Waste and scrap used within the factory of produc- Nil 
f tion for the manufacture of un-refined or unwrought 
copper, copper sheets or circles and handicrafts 
7404.90 - Other 15%”; 
(ii) after sub-heading No. 7408.11 and the entries relating thereto, the following sub- 
heading and the entries shall be inserted, namely :- 
“7408.12 - Ofwhich the maximum cross-sectional dimension Nil’; 
does not exceed 0.315 mm and used for manufacture 
of imitation Zari 
(iii) after sub-heading No. 7408.21 and the entries relating thereto, the following sub-_ 
heading and the entries shall be inserted, namely :- 
“7408.12 - Ofwhich the maximum cross-sectional dimension NiP’; ` 
does not exceed 0.315 mm and used for manufacture 
of imitation Zari 
(iv) for heading No. 74.18 and the entries relating thereto, the following shall be substi- 
tuted. namely :- 
“74.18 TABLE, KITCHEN OR OTHER HOUSEHOLD : 4 
ARTICLES AND P ARTS THEREOF, OF COPPER ; 
POT SCOURERS ANLISCOURING OR POLISHING 
PADS, GLOVES AND THE LIKE, OF COPPER ; 
SANITARY WARE AND PARTS THEREOF, OF 
COPPER 
7418.10 - Table, kitchen or other household articles and Nil 
parts thereof 
7418.90 - Other 15%”; 
(28) in Chapter 76, for heading No. 76.02 and the entries relating thereto. the following 
shall be substituted, namely :- 
“76.02 ALMUMINIUM WASTE AND SCRAP 
7602.10 - Waste and scrap used within he factory of produc- Nil 
tion for the manufacture of unwrought aluminium 
plates and sheets 
7602.90 - Other 15%”: 
(29) in Chapter 79. for heading No. 79.07 the entries relating thereto. the following shall 
be substituted, namely :- 
“79 07 _ 7907.00 OTHER ARTICLES OF ZINC 15%: 
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(30) in Chapter 80, for heading No. 80.05 and the entries relating thereto, the following 

shall be substituted, namely :- 

“80.05 8005.00 TIN FOIL (WHETHER OR NOT PRINTED OR 15”; 
BACKED WITH PAPER, PAPERBOARD PLASTIC 
OR SIMILAR BACKING MATERIALS), OF A 
THICK-NESS (EXCLUDING ANY BACKING) NOT 

l EXCEEDING 0.2 MM; TIN POWDERS AND FLAKES 
(31) in Chapter 82, for heading No. 82.09 and the entries relating thereto, the folowing 


shallb e substituted, namely :- 
“82.09 8209.00 PLATES, STICKS, TIPS AND THE LIKE FOR 15”; 
TOOLS, UNMOUNTED, OF CERMETS 
(32) in Chapter 34,- 
(i) for heading No. 84.01 and the entries relating thereto, the following shall be substi- 
tuted, namely :- f 
“84.01 NUCLEAR REACTORS ; FUEL ELEMENTS 
(CARTRIDGES), NON-IRRADIATED, FOR 


NUCLEAR REACTORS ; MACHINERY AND 
APPARTUS FOR ISOTOPIC SEPARATION 


8401.10 - Nuclear fuel Nil 
840190 - Other 13%”; 
(ii) for heading No. 84.19 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
-~ “84.19 MACHINERY, PLANT OR LABORATORY 


EQUIPMENT, WHETHER OR NOT ELECTRICALLY 
HEATED, FOR THE TREATMENT OR MATERIALS 
BY A PROCESS INVOLVING A CHANGE OF TEMPE- 
RATURE SUCH AS HEATING, COOKING, ROAS- 
TING, DISTILLING, RECTIFYING, STERILISING, 
PASTEURISING, STEAMING, DYING, EVAPORA- 
TING, VAPORISING CONDENSING OR COOLING, 
OTHER THAN MACHINERY OR PLANT OF A KIND 
USED. FOR DOMESTIC PURPOSES ; INSTANTANE- 


& OUS OR STORAGE WATER HEATERS, NON 
ELECTRIC ’ 
8419.10 - All goods other than parts 13% 
8419.90 - -- Parts 13%": 
(iii) for heading No. 84.22 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“84.22 DISH WASHING MACHINES ; MACHINERY FOR 


CLEANING OR DRYING BOTTELS OR OTHER 
CONTAINERS ; MACHINERY FOR FILLING. 
CLOSING, SEALING OR LABELLING BOTTELS. 
CANS,BOXES, BAGS OR OTHER CONTAINERS: 
MACHINERY FOR CAPSULING BOTTELS, J ARS. 
TUBES AND SIMILAR CONTAINERS, OTHER 
PACKING OR WRAPPING MACHINERY (INCLU- 
DING HEAT-SHRINK WRAPPING MACHINERY): 
MACHINERY FOR AERTING BEVERAGES 

8422.10 - Dishwashing machines 18% 
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842280 - Other 13% 
842290 - Parts 13% 
(iv) in heading No. 84.42, for sub-heading Nos. 8442.10 and 8442.90 and the entries 
relating thereto, the following sub-headings and the entries shall be substituted, namely :- ` 
© “844210 - Printing blocks and printing types Nil 
844220 - Lithographic plates used within the factory of its Nil 


production for printing purposes 
844290 - Other 13%”; 
(v) for heading No. 84.43 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“84.43 PRINTING MACHINERY, INCLUDING INK-JET 
PRINTING MACHINES, OTHER THAN THOSE 
OF HEADING NO. 84.71; MACHINES FOR USES 
ANCILLARY TO PRINTING 
8443.10 - All goods other than parts 13% 
8443.90 - Parts 13%", 
(vi) for heading No. 84.58 and the entries relating thereto, the following shall be substi- 
tuted, namely :- ; 
“84.58 3458.00 LATHES (INCLUDING TURNING CENTRES) 13%”; 
FORREMOVING METAL 
(vii) for heading No. 84. 72 ana the cuties relating thereto, the following shall be sioti 
tuted, namely :- 
“84.59 8459.00 MACHINE-TOOLS (INCLUDING WAY TYPE 13%”; 


UNIT HEAD MACHINES) FOR DRILLING, BORING, 
MILLING, THREADING OR TAPPING BY REMOV- 
ING METAL, OTHER THAN LATHES (INCLUDING 
TURNING CENTRES) OF HEADING NO. 34.58 
(viii) for heading No. 84.60 and the entries relating thereto, the following shall be substi- 
tuted, namely :- f 
“84.60 8460.00 . i MACHINE-TOOLS FOR DEBURNING, SHARPEN- = 13%"; 
, ING GRINDING, HONNING, LAPPING, POLISHING 
_ OROTHERWISE FINISHING METAL, OR CERMETS 
BY MEANS OF GRINDING STONES, ABRASIVES 
Ren OR POLISHING PRODUCTS, OTHER THAN GEAR 
ve CUTTING, GEAR GRINDING OR GEAR FINISHING 
MACHINES OF HEADING NO. 84.61 
(ix) for heading No. 84.61 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“84.61 8461.00 MACHINE-TOOLS FOR PLANING, SHAPING, 13%"; 


WORKING BY REMOVING METAL, OR CER- 
MENTS, NOT ELSEWHERE SPECIFIED OR 
INCLUDED 
(x) for heading No. 84.63 and the entries relating thereto, the mown shall be substi- 
tuted, namely :- 
“84.63 8463.00 OTHER MACHINE-TOOLS FOR “WORKING METAL, 13%”, 
OR CERMETS, WITHOUT REMOVING MATERIAL 


© 
A 
ey 
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(xi) for heading No. 84.67 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“84.67 TOOLS FOR WORKING IN THE HAND, PENU- 
MATIC, HYDRAULIC OR WITH SELF-CONTAINED 
NON-ELECTRIC MOTOR 
8467.10 - All pood other ties pelts i 13% 
245790 - Parts 13% 
(xii) for heading No. 84. 69 atid the entries relating thereto, sie alsa all bs ane 
tuted, namely :- 
“84.69 TYPEWRITERS OTHER THAN PRINTERS OF 
HEADING NO. 84.71 ; WORK-PROCESSING 


$469.10 - Braille typewriters i Nil 
846950 - Other. 15%”; 
(xiii) for beading No. 84.70 and the entries relating thereto, the following shall be substi- 


“84.70 8470.00 CALCULATING MACHINES AND POCKET- 18%”, 
SIZE DATA RECORDING, REPRODUCING AND 
DISPLAYING MACHINES WITH CALCULATING 
FUNCTIONS ; ACCOUNTING MACHINES, 
POSTAGE-FRANKING MACHINES, TICKET. - 
ISSUING MACHINES AND SIMILAR MACHINES, 
INCORPORATING A CALCULATING DEVICE; 
CASHREGISTERS 

(xiv) for heading No. 84.73 and the entries relating thereto, the fpllowing shall be substi- 

tuted, namely :- 

“$4.73 PARTS AND ACCESSORIES (OTHER THAN 
COVERS, CARRYING CASES AND THE LIKE) 
‘SUITABLE FOR USE SOLELY OR PRINCIPALLY 
WITH MACHINES OF HEADING NOS. 84.69 TO 84.72 

$473.10 - Graphic and intelligence Based Script Technology 13% 


(GIST) cards for multi-lingual computer’ - 
4320 - Fatty ce anes Oo eane NO 84.71 
87390 - Other 18%"; 


(xv) in heading No. 84.79, for sub-heading No. 8479, 10 and the entries relating thereto, 
the following sub-headings and the entries shall be substituted, namely :- 


- Machines: 
3479.11 -  Briquetting plant and machinery intended for Nil 
manufacture of briquettes from agricultural 
. and municipal wastes 
8479.19 - Other 13%”. 


(xvi) for heading No. 84.83 and the entries relating thereto, the following shal! be substi- 
tuted, namely:- 
“84.83 TRANSMISSION SHAFTF (INCLUDING CAM 
SHAFTS AND CRANKSHAFTS) AND CRANKS: 
BEARING HOUSINGS AND PLAIN SHAFTS 
BEARINGS ; GEARS AND GEARING; BALLOR 
ROLLER SCREWS ; GEAR BOXES AND OTHER 
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SPEED CHANGERS, INCLUDING TORQUE CON- 
VERTORS ; FLYWHEELS AND PULLEYS, INCLU- 
DINGPULLEY BLOCKS ; CULTCHES AND SHAFT 
COUPLING (INCLUDING UNIVERSAL JOINTS) 

8483.10 - Crankshafts intended for use in sewing machincs Nil 


3483.90 - Other 13%”; 
(xvii) for heading No. 84.84 and the entries relating thereto, the following shall be 
substituted, namely :- 


“84.84 8484.00 - GASKETS AND SIMILAR JOINTS OF METAL 
OROF TWO OR MORE LAYERS OF METAL ; 
SETS OR ASSORTMENTS OF GASKETS AND 
SIMILAR JOINTS, DISSIMILAR IN COMPOSITION, 
PUT UP IN POUCHES, ENVELOPES OR SIMILAR 
PACKIKNGS ; MECHANICAL SEALS 


(33) in Chapter 85,- 
(i) for heading No. 85.02 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“85.02 ELECTRIC GENERATING SETS AND ROTARY 
CONVERTORS 
8502.10 - Diesel generating sets assembled, st site of Nil 
installation, from duty paid engine and generator 
8502.90 - Other 13%”; a 
(ii) for heading No. 85. 10 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 


“85.10 8510.00 SHAVERS, HAIR CLIPPERS ANDHAIR-REMOV- 18%”; ~- 
i ING APPLIANCES, WITH SELF-CONTAINED 
ELECTRICMOTOR : 
(iii) for heading No. 85.15 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
“85.15 8515.00 ELECTRIC (INCLUDINGELECTRICALLY HEATED 13%": 
l GAS), LASER OR OTHER LIGHT OR PHOTON >i 
i a BEAM, ULTRASONIC, ELECTRON BEAM, MAG- 
NATIC PULSE.OR PLASMA ARC SOLDERING, . 
BRAZING OR WELDING MACHINES AND 
APPARATUS, WHETHER OR NOT CAPABLE OF 
CUTTING; ELECTRIC MACHINES AND APPARA- 
TUS FOR HOT SPRAYING OF METALS OR 
CERMENTS 
(iv) for heading No. 85.17 and the entries relating thereto, the following shall be substi- 
tuted, namely :- í 
“85.17 8517.00 ELECTRICAL APPARATUS FOR LINE TELEPHONY 18%"; 
ORLINE TELEGRAPHY, INCLUDING LINE TELE- 
PHONE SETS WITH CORDLESS HANDSETS AND 
TELECOMMUNICATION APPARATUS FOR -> 
CARRIER-CURRENT LINE SYSTEMS ORFOR 
DIGITAL LINE SYSTEMS; VIDEOPHONES 
(v) for heading No. 85.22 and the entries relating thereto, the following shall be substi- 
tuted, namely :- 
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PARTS AND ACCESSORIES SUITABLEFORUSE 18%". 
SOLELY ONPRINCIPALLY WITH THE APPARA- 
TUSOF HEADING NOS. 85 19 TO85.21 


(vi) for heading No. 85.24 and the entries relating thereto, the following shall be subsu- 


tuted, namely :- 


8524.90 


RECORDS, TAPES AND OTHER RECORDED 
MEDIA FOR SOUND OR OTHER SIMILARLY 
RECORDED PHENOMENA, INCLUDING 
MATRICES AND MASTERS FOR THE PRODUC- 
TION OF RECORDS, BUT EXCLUDING PRODUCTS 
OF CHAPTER 37 


Grampophone records 3% 
Computer software Nil 
Mapnetic tapes : 

Audio tapes in any form 18% 
Audio cassettes 8% 
Video tapes in any form i 18% 
-Recorded video cassettes containing tape of 8% 


width not exceeding 15 millimetres, manufactured 
from an un-recorded video cassette 


Video cassettes, other 18% 
Other 18% 
Magnetic discs 18% 
Other 18%”: 


(vii) for heading No. 85.27 and the entries relating thereto, the following shall be 


substituted, namely :- 
“85.27 


8527.10 


8527.20 


8527.90 


(viii) for heading No. 
substituted, namely :- 


“85.28 


8528.10 


RECEPTION APPARATUS FOR RADIO-TELEPHONY. 
RADIO-TELEGRAPHY OR RADIO-BROADCASTING. 
WHETHER OR NOT COMBINED, IN THE SAME 
HOUSING, WITH SOUND RECORDING OR REPRO- 
DUCING APPARATUSORACLOCK , 

Radio sets including transistor sets, having the 8% 
facility of receiving radio signals and converting 

the same into audio output with no other additional 
facility like sound recording or reproducing or . 

clock in the same housing or attached to it 

All goods assembled at home as a hobby from Nil 
readymade kits by individuals for their personal use 
Other 18%": 
85.28 and the entries relating thereto, the following shall be 


TELEVISION RECEIVERS (INCLUDING VIDEO 
MONITORS AND VIDEO PROJECTORS) 

WHETHER OR NOT INCORPORATING RADIO 
BROADCAST RECEIVERS OR SOUND OR VIDEO 
RECORDING OR REPRODUCTING APPARATUS 

All goods assembled at home as a hobby from Nil 
readymade kits by individuals for their personal use 
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8528.90 - Other : 18%"; 
(ix) for heading No: 85.37 and the entries relating thereto, the following shall be 
substituted, namely :- 
“85.37 8537.00 ‘ BOARDS, PANELS, CONSOLES, DESKS, CABI- 18%”; 


NETS AND OTHER BASES, EQUIPPED WITH TWO 
OR MORE APPARATUS OF HEADING NO. 85.35 
OR 85.36, FOR ELECTRIC CONTROL OR THE 
DISTRIBUTION OR ELECTRICITY, INCLUDING 
THOSE INCORPORORATING INSTRUMENTS GR 
APPARATUS OF CHAPTER 90, AND NUMERICAL 
CONTROL APPARATUS, OTHER THAN SWITCH- 
ING APPARAUS OF HEADING NO. 85.17 
(x) for heading No. 85.39 and the entries relating thereto, the following shal! be substi 


tuted, namely :- 
“85.39 ELECTRIC FILAMENT OF DISCHARGE LAMPS, 
INCLUDING SEALED BEAM LAMP UNITS AND 
. . LTRA-VIOLET OR INFRA-RED LAMPS; ARC LAMPS 
8539.10 - Vaccuum and gas filled bulbs of value not 8% 
exceeding Rs. 10 perbulb ' 
8539.90 - Other 13%”; 
(34) in Chapter 86,- 


(i) for heading No. 86. 03 ana tne colsies Colette theri, the following shall be substi- 
nn ra a 
RAILWAY OR TRAMWAY PASSENGER COACHES, 
NOT SELF-PROPELLED; LUGGAGE VANS, POST 
OFFICE COACHES AND OTHER SPECIAL 
PURPOSE RAILWAY OR TRAMWAY COACHES, 
NOT SELF PROPELLED (EXCLUDING THOSE OF 
HEADING NO. 86.04) 


8605.10 - Broad guage second class coaches including , 155% 
postal vans and luggage-cum-brake vans 
8605.20 - Metre guage second class coaches including 15% 
. postal vans and luggage-cum-brake vans . 
8605.90 - Other 18%”; 
(ii) for heading No. 86.06 and the entries relating thereto, the following shall be substi- 
tuted, namely :- , 
“86.06 RAILWAY OR TRAMWAY GOODS VANS AND 
WAGONS, NOT SELF-PROPELLED 
8606.10 - . Four-wheeler tank-wagons of pay-load not 15% 
exceeding 23 tonnes 
8606.20 - Metre-guage eight-wheeler covered wagons of 15% 
pay-load not exceeding 38 tonnes 
8606.30 - Metre-guage bogie-open-eight wheeler tank 15% 
wagons of pay-load not exceeding 38 tonnes 
8606.40 - Broad-guage eight-wheeler covered wagons of 15% 
l pay-load not exceeding 60 tonnes ; ` 
8606.50 - Eight-wheeler tank-wagons of pay-load not 15% 


exceeding 60 tonnes 
8606.60 - Bogie-open-eight-wheeler wagons of pay-load 15% 
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8606.70 - 


8606.90 - 
(35) in Chapter 87.- 
(i) for heading No. 
substituted, namely :- 
“87.03 


8703.10 - 
8703.90 - 
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not exceeding 60 tonnes 

Broad-guage bogie-open-eight wheeler wagons of 
pay-load exceeding 60 tonnes but not exceeding 
67 tonnes 

Other 


15% 


18%”: 
87.03 and the entries relating thereto, the following shall be 


MOTOR CARS AND OTHER MOTOR VEHICLES 
PRINCIPALLY DESIGNED FOR THE TRANSPORT 
OF NOT MORE THAN SIX PERSONS; EXCLUD- 
‘ING THE DRIVER, INCLUDING RACING CARS 
Other 


15% 
18%”. 


(ii) for heading No.: 87.04 and the entries relating thereto, the following shall be 


substituted. namely :- 
“87.04 


8704.90 - 


MOTOR VEHICLES FOR THE TRANSPORT 

OF GOODS 

Three-wheeled motor vehicles 

Motor vehicles other than petrol driven 

Dumupers, designed,- 

(a) for use off the highways ; 

(b) ies oar a 
exceeding 8 tonnes ; and 

(c) for maximum pay-load capacity not less 
than 10 tonnes 


Other 40%”: 


(iii) for heading No. 87.06 and the entries relating thereto, the following shall be 


substituted, namely :- 
“87.06 


a 


(36) in Chapter 88.- 


(i) for heading No. 


CHASSIS FITTED WITH ENGINES, FOR THE 
MOTOR VEHICLES OF HEADING NOS. 87.01 rO 87.05 
For the vehicles of heading No. 87.01 : 

For the vehicles of sub-heading No. 8701.10 
For the vehicles of sub-heading No. 8701.90 
For the vehicles of heading No. 87.02 : 

For the vehicles of sub-heading No. 8702.10 
For the vehicles of sub-heading No. 8702.90 
For the vehicles of heading No. 87.03 : 

For the vehicles of sub-heading No. 8703.10 
For the vehicles of sub-heading No. 8703.90 
For the vehicles of heading No. 87.04 : 

For the vehicles of sub-heading No. 8704.10 
For the vehicles of sub-heading No. 8704.20 
For the vehicles of sub-heading No. 8704. W 
or 8704.90 

For the vehicles of heading No. 87 05 


Nil 
13% 


25% 
15% 


15% 
W% 


15% 
15% 
W% 
15%": 


88.02 and the entries relating thereto. the following shall be 
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substituted, namely :- 
“88.02 OTHER AIRCRAFT (FOR EXAMPLE, HELI- 
AEROPLANES) ; SPACECRAFT 
(NCLKUDING SATELLITES AND SUBORBITAL 
AND SPACECRAFT LAUNCH VEHICLES 
8802.11 - Ofan unladen weight not exceeding 2, 000 kg. _ Nil 
8802.12 - Ofan unladen weight exceeding 2,000 kg. Nil 
8802.20 - Aeroplanes and other air-craft, of an unladen Nil 
: weight not exceeding 2,000 kg. . 
8802.30 - Aeroplanes and other aircraft, of an unladen weight Nil 
exceeding 2,000 kg. but not exceeding 15,000 kg. 
8802.40 - Aeroplanes and other air-craft, of an unladen Nil 
: weight exceeding 15,000 ke. 
8802.60 - Spacecraft (including satellites) and suborbital Nil”: 
and spacecraft launch vehicles l 

(ii) for heading No. 88.04 and the entries relating thereto, the following shall b 
substituted, namely :- 

“88.04 8804.00 PARACHUTES (INCLUDING DIRIGIBLE PARACHU- Nil”, 
TES AND PARAGLIDERS) AND ROTOCHUTES ; 
PARTS THEREOF AND ACCESSORIES THERETO s 

(37) in Chapter 90,- 

(i) for heading No. 90.04 and the entries relating thereto, the following shall b 
substituted, namely :- x 
“90.04 SPECTACLES, GOGGLES AND THE LIKE, 

CORRECTIVE, PROTECTIVE OROTHER _ 
9004.10 - Sunglasses, other than those used for correcting vision 8°o 
9004.90 - Other Nil”: 

(ii) for heading No. 90.10 and the entries relating thereto, the following shall : 

substituted, namely :- i 


“90.10 9010.00 APPARATUS AND EQUIPMENT FOR PHOTO- 18%”: 
GRAPHIC (INCLUDING CINEMATOGRAPHIC) 
LABORATORIES (INCLUDING APPARATUS 
FOR THE PROJECTION OR DRAWING OF 
CIRCUIT PATTERNS ON SENSITISED SEMICON- 
DUCTOR MATERIALS), NOT SPECIFIED OR 
_ INCLUDED ELSEWHERE IN THIS CHAPTER: 
NEGATOSOCOPES ; PROJECTION SCREENS 
(iii) for heading No. 90.21 and the entries relating thereto, the following shall be sut 
stituted, namely :- l 
“90.21 ORTHOPAEDIC APPLIANCES INCLUDING CRUTCHES. 
SURGICAL BELTS AND TRUSSES; SPLINTS AND 
. OTHER FRACTURE APPLIANCES; ARTIFICIAL PARTS 
OF THE BODY, HEARING AIDS AND OTHER APPLIAN- 
CES WHICH ARE WORN OR CARRIED. OR IMPLAN- 
TED IN THE BODY, TO COMPENSATE FOR A DEFECT 
OR DISABILITY 
9021.10 - Artifical babs ana reboby teat aids for the Nil 
handi-capped 


*ART I-A] THE FINANCE ACT, 1997 183 


9021.20 - Orthopaedic footwear, in or in relation to the Nil 
manufacture of which no process is ordinarily 
. carried on with the aid of power 
902190 - Other 5%. 
_ (iv) for heading No. 90.22 and the entries relating thereto, the following shall be 
abstituted, namely :- 
90,22 APPARATUS BASED ON THE USE OF X-RAYS 


OR OF ALPHA, BETA OR GAMMA RADIATIONS, 
WHETHER OR NOT FOR MEDICA, SURGICAL, 
DENTAL OR VETERINARY USES, INCLUDING - 
RADIOGRAPHY OR RADIO THERAPY APPARATUS. 
X-RAY TUBES AND OTHER X-RAY GENERATORS, 


9022.10 - For medical, surgical, dental or veterinary use 5% 
9022.90 Other 13% 
(38) in Chapter 94,- - 
(i) for heading No. 94.02 and the entries ling thereto, the following shall be 
ubstituted, namely :- 
94.02 MEDICAL, SURGICAL, DENTAL OR VETERINARY 


FURNITURE (FOR EXAMPLE, OPERATING 
TABLES, EXAMINATION TABLES, HOSPITAL 
g í BEDS WITH MECHANICAL FITTINGS, DENTISTS' 
CHAIRS) ; BARBERS’ CHAIRS AND SIMILAR 
CHAIRS, HAVING ROTATIONS AS WELL AS 
BOTHRECLININGS AND ELEVATING MOVE- 
MENTS ; PARTS OF THE FOREGOING ARTICLES 
9402.10 - Medical, surgical, dental, or veterinary furniture 8% 
and parts thereof 
9402.90 - Other 18%": 
: (ii) for heading No. 94.05 and the entries relating thereto, the following shall be 
ubstituted, namely :- 
94.05 LAMPS AND LIGHTING FITTING INCLUDING < 
SEARCHLIGHTS AND SPOTLINGHTS AND 
PARTS THEREOF ; NOT ELESWHERE SPECIFIED 
OR INCUDED; ILLUMINATED SIGNS, ILLUMI- 
NATED NAME-PLATES AND THE LIKE, HAVING 
A PERMANENTLY FIXED LIGHT SOURCE. AND 
PARTS THEREOF NOT ELSEWHERE SPECIFIED 
OR INCLUDED 
9405.10 - Kerosene pressure lanterns and parts thereof Nil 
including gas mantles for use in kerosene 
pressure lanterns 
940520 - Hurricane lanterns Nil 
- 9405.90 - Other 18%": 
(39) in chapter 95, for heading No. 95.04 and the entries relating thereto, the following 
hall be substituted, namely :- 
95.04 ARTICLES FOR FUNFAIR. TABLE OR PARLOUR 
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GAMES. INCLUDING PINTABLES. BILLIARDS. 
SPECIAL TABLES FOR CASINO GAMES AND 
AUTOMATIC BOWLING ALLEY EQUIPMENT 


9504.10 - Playing cards Nil 
9504.90 - Other 13%"; 
THE FOURTH SCHEDULE 


(See section 86) 

In the Fist Schedule to the Additional Duties of Excise Act.- 

(1) in sub-heading No. 2403.11. for the entry in column (4), the entry “Rs. 29 per 
thousand” shall be substituted ; 

(2) in sub-heading No. 2403.12, for the entry in column (4). the entry “Rs. 112 per 
thousand” shall be substituted ; 

(3) in sub-heading No. 2403.13. for the entry in column (4), the entry “Rs. 160 per 
thousand” shall be substituted ; 

(4) in sub-heading No. 2403.14. for the entry in column (4). the entry “Rs. 262 per 
thousand” shall be substituted ; 

(5) in sub-heading No. 2403. 15, for the entry in column (4). the entry “Rs. 352 per 
thousand” shall be substituted ; 

(6) in sub-heading No. 2404.31. for the entry in column (4). the entry “Rs. 1.40 per 
thousand” shall bė substituted ; 

(7) in sub-heading No. 2404.39, for the entry in column (4), the entry “Rs. 3.50 per 
thousand” shall be substituted ; 

(8) in sub-heading Nos. 5207. 21, 5207.22, 5207.23 and 5207.29. for the entry in column (4) 
occurring against each of them, the entry “8%” shall be substituted ; 

(9) in sub-heading Nos. 5208.21, 5208.22, 5208.23 and 5208.29, for the entry in column (+) 
occurring against each of them, the entry “8%” shall be substituted ; 

(10) in sub-heading Nos. 5209.21, 5209.22, 5209.23 and 5209.29. for the entry in column 
(4) occurring against each of them, the entry “8%” shall be substituted ; 

(11) in sub-heading Nos. 5406.21. 5406.22, 5406.23 and 5406.29, for the entry in column 
(4) occurring against each of them. the entry “8%” shall be substituted ; 

(12) in sub-heading Nos. 5407.21, 5407.22, 5407.23 and 5407.29, for the entry in columrr 
(4) occurring against each of them, the entry “8%” shall be substituted ; . 

(13)in sub-heading Nos. 5511.21, 5511.22, 5511.23 and 5511.29. for the entry in column 
(4) occurring against each of them. the entry “8%” shall be substituted : 

(14) in sub-heading Nos. 5512.21. 5512.22. 5512.23 and 5512.29. for the entry in column 
(4) occurring against each of them. the entry “8%” shall be substituted : 

(15) in sub-heading Nos. 5513.21, 5513.22. 5513.23 and 5513.29, for the entry in column 
(4) occurring against each of them, the entry “8%” shali be substituted ; 

_ (16) in sub-heading Nos. 5514.21, 5514,22, 5514.23 and 5514.29, for the entry in column 

(4) occurring against each of them, the entry “8%” shall be substituted ; 

(17) in sub-heading Nos. 55801.22 and 5801.32, for the entry in column (4) occurring 
against each of them, the entry “8%” shall be substituted ; 

(18) in sub-heading Nos. 5802.22. 5802.32 and 5802.52, for the entry in column si 
occurring against each of them. the entry “8%” shall be substituted : 

(19) in sub-heading Nos. 6001.11. 6001.12. 6001.21. 6001.22. 6001.91. 9001.92. 6002. 30. 
6002.42, 6002.43. 6002.92 and 6002.93. for the entry in column (4) occurring against each of 
them, the entry “8%” shall be substituted ; 
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THE PORT LAWS (AMENDMENT) ACT, 1997 
The following Act of Parliament received the assent of the President on the 25th March. - 
1997 and was published in the Gazette of India. (Extra.) Part II Sec. 1. No. 29. dated March 25. 
1997/Chaitra 4. 1919. 
PARLIAMENT ACT NO. 15 OF 1997 
An Act further to amend the Indian Ports Act, 1908 and the Major Port Trusts Act, 
1963. 
Be in enacted by Parliament in the Forty-eighty Year of the Republic of India as follows:- 
: CHAPTER I . 
f , PRELIMINARY 
1. Short title and commencement.- (1) This Act may be called the Port Laws (Amend- 
ment) Act, 1997. 
(2) It shal! be deemed to have come into force onthe 9th day of January. 1997. 
CHAPTER I 
AMENDMENTS TO THE IDIAN PORTS ACT, 1908 
2. Amendment of section 3.- In section 3 of the Indian Ports Act. 1908 (15 of 1908) 
(hereinafter in this Chapter referred to as the Ports Act), for clause (1). the following clause 
shall be substituted, namely :- 
*(1) “Magistrate” means a person exercising powers under the Code of Criminal Pro- 
cedure. 1973’ (2 of 1974):’. 
(i) in clause (j), after the words “rates to be paid”. the words “in a port other than a 
major port” shall be inserted : 
(ii) for clause (jj). the following clauses shall be subsitituted. namely :- 
“(jj) for regulating the use of piers. jetties. landing places, wherves. quays. ware- 
houses and sheds when belonging to the Government : 
(ija) for fixing the rates to be paid for he use of piers, jetties. landing places. whareves, 
quays, warehouses and sheds of any port, other than a major port, when belonging to the 
* Government ;”; 


(iii) for clause (k). the following clauses shall be substituted, namely’:- : 
“(k) for licensing and regulating catamarans plying for hire, and flats and cargo, 
passenger and other boats plying. whether for hire or not. and whether regularly or only 
occasionally. in or partly within and partyly without any such port, and for licensing and 
regulating the crews of any such vessels; and for determining the quantity of cargo or 
number of passengers or of the crew to be carried by any such vessels and the conditions 
under which such vessels shall be compelled to ply for hire and further for conditions under 
which any lecence may be revoked ; 
(kk) for providing for the fees payable in respect of the services specified in 
clause (k) for any port, other than a major port ;”. 
4. Amendment of section 33.- In section 33 of the Ports Act,- 
(a) in sub-section (1). after the words “in each of the ports mentioned in the First 
Schedule”. the words “other than a major port” shall be inserted : 
(b) in sub-section (3). after the words “declares any other port”. the words “other than 
a major port” shall be inserted. . 
5. Substitution of new section for section 34.- For section 34 of the Ports Act. the 
following section shall be substituted, namely :- 
“34, Variation of port-dues by Government.- The Government may after consulting.-” 
(a) in case of ports other than major ports. the authority appointed under section 36 ; 
(b) in case of major ports. the Authority constituted under section 7A of the Major 
Port Trusts Act. 1963 (38 of 1963). . |. z>, 


CYSS 


186 -THE CURRENT INDIAN STATUTES [1997 


excempt. subject to such conditions, if any, as it thinks fit to impose; any vessel or class of 
vessels entering a port subject to this Act from payment of port-dues and cancel the exemp- 
tion, or may vary the rates at which port-dues are to be fixed in the port. insuch manner as. 
having regard to the receipts and charges on account of the port, it thinks expedient, by 
reducing or raising thedues, or any of them or may extend the periods for which any vessel 
or class of vessels entering a port shall be exempt from liability to pay port-dues : 
Provided that the rates shall not in any case exceed the amount authorized to be taken 

by or under this Act”. 

6. Amendment of section 35.- In section 35 of the Ports Act, in sub-section (1), after the 
words “within any port subject to this Act”, the words “not being amajor port” shall be 
inserted. ` 


7. Amendment of section 46.- In section 46 of the Ports Act, after the words “A vessel 
entering any port” the words “not being a major port” shall be inserted. 

8. Amendment of section 47.- In section 47 of the Ports Act, after the words “When a 
vessel enters a port”, the words “not being a major port” shall be inserted. 

9. Amendment of First Schedule.- In the First Schedule to the Ports Act, in Part I, 
entries under columns 2, 3 and 4 shall be omitted. 

CHAPTER III 
AMENDMENTS TO THE MAJOR PORT TURSTS ACT, 1963 

10. Amendment orf tection 2.- In section2 of the Major Port Trusts Act, 1963 (38 of 
1963) (hereinafter in this Chapter referred to as the Major Port Act), after clause (a), the 
following clause shall be inserted, namely :- 

‘(aa) “Authority” means the Tariff Authority for Major Ports constituted under sec- 
tion47A;. . 

i 11. Amendment of section 29.- In section 29 of the Major Port Act, after sub-section(2). 
the following sub-section shall be inserted, namely :- 

“(3) Notwithstanding anything contained in clause (a) of sub-section (1). the right to 
fix rates vested in the Board shall vest in the Authority as from the date it is constituted 
under sub-section (1) of section 47A.”. 

12. Amendment of section 42.- In section 42 of the Major Port Act, in sub-section (4). 
for the words and figures “leviable according to the scale framed under section 48 or section 
49 or section 50”, the words “specified by the Authority, by notification in the Official 
Gazette“ shall be substituted. 

13. Amendment of section 47.- - In section 47 of the Major Port Act, in sub-section (3). 
in clause (i), for the words and figures “The Arbitration Act, 1940” (10 of 1940), the words 
and figures “The Arbitration and Conciliation Act, 1996” (26 of 1996) shall be substituted. 
14. insertion of new Chapter VA.- After Chapter V of the Major Port Act. the following 

Chapter shall be inserted, namely :- f 
: “CHAPTER VA 


TARIFF AUTHORITY FOR MAJOR PORTS 

47A. Constitution and incorporation of Tariff Authority for Major Ports.- (1) With 
effect from such date as the Central Government may, by notification in the Offictal Gazette. 
appoint there shall be constituted for the purposes of this Act an authority to be called the 
Tariff Authority for Major Ports. 

(2) The Authorirty shall be a body corporate by the name aforesaid having perpctua! 
succession and a common seal and shall by the said name suc and be sued. 

(3) The head office of the Authority shall be at such place at the Central Government 
may decide from time to time. 
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(4) The Authority shall consist of the following Members to be appointed by the 
Central Government, namely :- 

(a) a Chairperson from amongst persons who is or who has been a Secretary to the 
Government of India or has held any equivalent post in the Central Government and who has 
experience in the management and knowledge of the functioning of the ports ; 

(b) a Member from amongst economists having experience of not less than fifteen 
years in the field of transport or foreign trade ; 

(c) a Member from amongst persons having experience of not less than fifteen years 
in the field of finance with special reference to investment or cost analysis in the Government 
or in any financial institution or industrial or services sector. 

. 47B. Term of office, conditions of service, ete. of Chairperson and other Members.- (1) 
The Chairperson or a Member shail hold office for a term of five years from the date on which 
he enters upon his office or until he attains the age of sixty-five years, whichever is earlier. 

(2) The salaries and allowances payable to and other conditions of service of the 
Chairperson and the other Members shall be such as may be prescribed by the Central 
Government. 

(3) Notwithstanding anything contained in sub-section (1), the Chairperson or a Mom- 
ber may- 

(a) relinquish his office by giving in writing to the Central Governmenta notice of not 
less than three months ; or 

(b) be removed form his office in accordance with the provisions of section 47D. 

(4) Ifa casual vacancy occurs in the office of the Chairperson or any member, whether 
by reason of his death, resignation or inability to discharge his functions owing to iliness or 
other incapacity, such vacancy shall be filled up by the Central Government by making a 
fresh appointment and the Chairperson or the Member so appointed shall hold office for the 
remainder of the term of office of the person in whose place he is so appointed. 

47C. Disqualification for the office of Chairperson and Member.- A person shall be 
disqualified for being appointed as a Chairperson or as a Member of the Authority if he is 
disqualified for being chosen as a Trustee under section 6. 

` 47D. Removal, etc. of Chairperson and Members.- (1) The Central Government shall 
remove from the authority the Chairperson or any Member, if he- 

(a) becomes subject to any disqualification under section 47C ; 

(b) refuses to act or becomes incapable of acting ; 

(c) in the opinion of the Central Government has so abused his position as to render 
hiscontinuance in office detrimental to the public interest, or 

(d) is otherwise unsuitable to continue as the Chairperson or as a Member. 

(2) The Central Government may suspend the Chairperson or any Member pending an 
inquiry against him. 

(3) No order or removal under this section shal be made unless the Chairperson or the 
Member concerned, as the case may be, has been given an opportunity to submit his expla- 
nation to the Central Government and when such order is passed, the seat of the Chairperson 
or Member removed shall be declared vacant. - 

(4) The Chairperson or a Member who has been removed under this section shall not be 
eligible for re-appointment as a Chairperson or as a Member or in any other capacity under 
the Authority. 

47E. Meetings.- The Authority shal meet at such times and places, and shall observe 
such rules of procedure in regard to the transaction of business at its meetings as may be 
specified by regulations. 
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47F. Authentication of all orders and decisions of the Authority.- All orders and deci- 
sions of the Aurhority shall be authenticated by the signature of the Chairperson or any 
other Member authorised by the Authority in this behalf. 
47G. Vacancy ete., not to invalidate proceedings of the Anthority.- - No act or proceeding 
of the Authority shall be invalidated merely by reason of- 
(a) any vacancy in, or any defect in, the constitution of the Authority ; or 
(b) any defect in the appointment of a person acting as a chairperson or a Member of 
the Aurhority ; or 
(c) any irregularity inthe procedure of the Aurhority not affecting the merits of the 
case. 


47H. Officers and employees of the Authority.- (1) The Authority may appoint officers 
and such other employees as it considers necessary for the efficent discharge of its func- 
tions under this act. 

(2) The salary and allowances payable to and the other, conditions of service of the 
officers and other employees of the Authority appointed under sub-section (1) shall be such 
as may be specified by regulations.”. 

15. Amendment of section 48.- In section 48 of the Major Port Act, in sub-section (1).- 

(a) for the opening portion, the following shall be substituted, namely :- 

“The Authority shall from time to time, by notification in the Official gazette, frame a 
scale of rates at which,and a statement of conditions under which, any of the services 
wspecified hereunder shall be performed by a Board or any other person authorised under 
section 42 at or in relation to the port or port approaches-"; 

(b) in clause 9a), the words “excepting the services in respect of vessels for which 
‘fees are chargeable under the Indian Port Act” shall be omitted. 

16. Amendment of section 49.- - In section 49 of the Major Port Act, in sub-section (1), 
forthe. opening portion, the foHowing shall be substitued, namely :- 

“The Aurhority shail from time to time, by notification in the Official Gazette, also 
frame.a scale of rates on payment of which, dnd a statement of conditions under which, any 
property belonging to or in the possession or occupation of, the Board or any place withn 
the limits.of the port or the port approaches may be used for the purposes specified hereun- 
der:-" 

17. Insertion of new sections 49A and 49B.- After section 49 of the Major Port Act. the 
following section shall be inserted, namely :- 

“49A. Fees for pilotage and certain other services.- (1) Within any port, fees may be 
charged for pilotage, hauling, mooring, e-mcoring, hooking, measuring and other services 
rendered to vessels, at such rates as the Authority may fix. 

(2) The fees now chargeable for such services shall continue to be chargeable unless 
and until they are altered in exercixe of the power conferred by sub-section (1). 

(3) The Central Government may, in special cases, remit the whole or any portion of 
the fees chargeable under sub-section (1) or sub-section (2). 

: 498: Fixation of port-dues.- (1) The Authority shall form time to time. by notification 
in the Official Gazette, fix port-dues on vessels entering the port. 

(2) An order increasing or altering the fees for pilotage and certain other services or 
port-dues at every port shall not take effect until the expiration of thirty days from the day on 
which the order was published in the Official Gazette.” 

18, Substitution of section 50 and insertion of new sections 350A, 50B and S0C.- For 
section 50 of the Major Port Act, the follwoing sections shall be substituted. namely :- 
- “50. Consolidated rates for combination of services.- The Authority may. from time 
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to time, by notification in the Official Gazette, frame a consolidated scale of rates for any 
combination of service specified in section 48 or for any combination of such service or 
services with any user or permission to usc any property belonging to of ii in the possession 
or occupation of the Board, as specified in section +9 or the fees to be charged for pilotage. 
hauling. mooring, re-mooring, hooking, measuring and other services rendered to vessels as 
specified in section 49A or the port ducs to be fixed on vessels entering the port and for the 
duration of such dues as specified in section 49B. 

50A, Port-due onvessels in ballast.- A vessel enering any port in ballast and not 
carrying passengers shall be charged with a port-duc at a rate to be determined by the 
Authority and not exceeding three-fourths of the rate with which she would otherwise ‘be 
chargeable. 

50B. Port-due on vessles not discharging or taking in cargo.- When a vessel enters 
a port but dees not discharge or take in any cargo or passengers thercin (with the exception 
of such unshipment and reshipment as may be necessary for purposes of repair). she shall be 
charged with a port-due at a rate to be determined by the Authority and not excecding half 
the rate with which she would otherwise be chargeable. 

SOC. Publication of orders of Authority.- Every notification, declaration. order and 
regulation of the Authority made in pursuance of this Act shall be published in the Official 


. Gazette and a copy thereof shall be kept in the office of the conservator and at the custom- 


house. ifany, of every port to which the declaration, order or rule relates, and shall there be 


` openatall reasonable times to the inspection of any person without payment of any fec.”. 


19. Amendment of section 51.- In section 51 of the Major Port Act, the word “Board” in 
both the places where it occurs, “Authority” shall be substituted. 

20. Omision of section 52.- Section 52 of the Major Port Act shall be omitted. 

21. Amendment of section 54.- In section 54 of the Major Port Act.- 

(a) in sub-section (1), for the words “direct any Board’. the words “direct the Author- 
ity” shall be substituted ; 

(b) in sub-section (2),- 

(i) for the words, brackets and figures “If any- Board against whom a direction is made 
under sub-section (1) fails or neglects to comply with such direction”. the words. brackets 
and figure “If the Authority fails or neglects to comply with the direction under sub-scction 
(1)” shall be substituted : 

(ii) in the proviso, for the words “the Board”. the words “the Authority” shall be 
substituted. 

2. Amendment of section 57.- In section 57 of the Major Port Act, for the words “A 
Tr shall not lease”, the words “The Aurhority shall not leasc” shall be substituted. 

_23. Amendment of section 59.- In section 59 of the Major Port Act. in sub-section (1) for 
the words “leviable by a Board under this Act”. the words “Ieviable under this act” shall be 
substituted. 

24. Insertion of new section 110A.- After section 110 of the Major Port Act. the follow- 
ing section shall inserted, namely :- 

“110A. Power of Central Government of supersede the Authority.- (1) Ifthe Central 
Government is of the opinion that the authority is unable to perform, or has persistently 
made default inthe performance of. the duty imposed on it by or under this Act or has 
exceeded or abused its powers, or has wilfully or without sufficient cause. failed to compls 
with any direction issued bythe Central Government under section 111, the Cental Govern- 
ment may, by notification in the Official Gazette, supersede the Aurhority for such period as 
may be specified in the Notification : 
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Provided that, before issuing a notification under this sub-section. the Central Gov- 
ernment shall give reasonable opportunity to the Authtority to show cause why it should 


_ ot be superseded and shall consider the explanation and objections. if any, of the Authority. 


(2) Upon the publication of a notification under sub-section (1) superseding the 
Aurhority.- 

(a) the Chairperson and the Members of the Authority shall. notwithstanding that 
their term of office has not expired as from the date of supersession. vacate their offices as 
such Chaierperson or Members as he case may be : 

(b) all the powers and duties which may. by or under the provisions of this Act. be 
exercised or performed by or on behalf of the Authority shall. during the period of superses- 
sion. be exercised and performed by such person or persons as the Central Government may 
direct. 

(3) On the expiration of the period of supersession specified mug notification issued 
under sub-section (1). the Central Government may- 

(a) extend the period of supersession for such further period as it may consider 
necessary : OF i 

(b) reconstitute the Authority in the manner provided in section 47A". 

25. Amendment of section 111.- In section 111 of the Major Port Act. for sub-section: 
(1). the following sub-section shall be substituted. namely :- 

“(1) Without prejudice to the foregoing provisions of this Chapter the Authority and 
every Board shall. in the discharge of its functions under this Act be bound by such direc- 
tions on questions of policy. as the Central Government may give in writing from time to time: 

Provided that the Authority or the Board. as the case may be. shall be given opportu- 
nity to express its views before-any direction is given under this sub-section.” 

26. Substitution of new section for section 112.- For section 112 of the Major Port Act, ` 
the following section shall be substituted, namely :- 

“112. Every person employed by the Authority of this act to be a public servant.- 
Every person employed by the Authority or by a Board under this Act shall. for the purposes 
of sections 116 to 171 (both inclusive), 184 185 and 409 of the Indian Penal Code (45 of 1860) 
and for the purposes of the Prevention of Corruption Act, 1988 (49 of 1988) be deemed to be 
a public servant within the meaning of section 21 of the said Code.” 

27. Amendment of section 121.- In section 121 of the Major Port Act. for the words 
“against a Board or any member”, the words “against the Authority a Board or any member” 
shall be substituted. f 

28. Amendment of section 122.- In section 122 ofthe Major Port Act, in sub-section (1), 
after clause (b), the following clause shall be substituted, namely :- 

“(ba) the salaries, allowances payable to and the other terms and conditions of the 
Chairperson and members of the Authority ;”. 

29. Insertion of new section 123A.- After section 123 of the Major Port Act, the follow- 
ing section shall be inserted, namely :- 

“123A. Power of Authority to make regulations.- The Authority may make regula- 
tions consistent with this Act for all or any of the following purposes, namely :- 

(a) the times and places of meetings of the Authority and the procedure to be followed 
at such meetings under section 47E ; g 

(b) the salaries and allowances payable to and the other conditions of service of 
officers and other employees of the Authority under sub-section (2) of section 47H”. 

30. Amendment of section 132.- Insection 132 of the Majo Port Act- 

(a) in sub-section (1),- 
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(i) in the opening portion. for the words “made by a Board or by the Central Govern- 


ment”. the words “made by a Board or the Authority or the Central Government” shall be 


substituted ; 
(ii) in clause (b), for the words “made by the Central Government”. the words “made 
by the Authority or the Central Government” shall be substituted. 
(b) in sub-section (2). for the words “made by the Central Government”. the words 
“made by the Authority or the Central Government” shall be substituted. 
CHAPTER IV 
MISCELLANEOUS 
31. Repeal and saving.- (1) The Port Laws (Amendment) Ordinance. 1997 (Ordinance 1 
of 1997) is hereby repealed. 
”(2) Notwithstanding such repeal. anything done or any action taken under the Indian 


_Ports Act. 1908 (15 of 1908) and the Major Port Trusts Act. 1963 (38 of 1963) as amended by 


the said Ordinance. shall be deemed to have been done or taken under the corresponding 
provisions of those Act, as amended by this Act. 


THE SEAMENS'S PROVIDENT FUND (AMENDMENT) ACT, 1997 

The following Act of Parliament received the assent of the President on the 28th May. 
1997 and was published in the Gazette of India, (Extra.). Part II Sec. 1. No. 43. dated May 28. 
1997 

PARLIAMENT ACT NO. 29 OF 1997 
-An Act to amend the Seamn's Provident Fund Act, 1966. 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Seamen's Provident 
Fund (Amendment) Act, 1997, 

(2) It shall come into force on such date as the Central coraunien may. by notification 
in the Official Gazette, appoint. 

2. Amendment of section 2.- In section 2 of the Seamen's Provident Fund Act. 1966 (4 of 
1966) (hereinafter referred to as the principal Act), in clause (1), for the words “a master, 
navigating or engineering officer, radio officer, medical officer, welfare officer, purser. electri- 
cian, nurse, musician, pilot, apprentice o deck barber”, the words “a welfare officer. nurse, 
musician, pilot or deck barber” shall be substituted. 

3. Amendment of section 4.- In section 4 of the principal Act,- - 

(a) in sub-section (3). for the words “the State Bank of India”. the words “an approved 
bank” shall be substituted ; 

` (b) the following Explanation shall be added at the end, namely :- 

“Explanation.- In this section “approved bank” means the State Bank of India consti- 
tuted under section 3 of the State Bank of India Act, 1955 (23 of 1955), ora subsidiary bank 
as defined in clause (k) of section 2 of the State Bank of India (Subsidiary Banks) Act. 1959 
(38 of 1959), or a corresponding new bank constituted under section 3 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or a corre- 
sponding new bank constituted under section 3 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1980 (40 of 1980). 

4. Amendment of section 7.- In section 7 of the principal Act,- 

(a) in sub-section (2), the words "and other officers whose maximum monthly salary is 
not jess than six hundred rupees” shall be omitted : 

(b) in sub-section (4), the words “or to any other post carrying a maximum monthly 
Sage ay epee Shall be Omit, 
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5. Amendment of section 8.- In section 8 of the principal Act, in sub-section (1). for the 
words “and thereafter at the rate of eight per cent.”. the words and figures “for the period 
beginning with the Ist day of April, 1968 and ending with the 3 Ist day of December. 1977. at 
the rate of eight per cent.. and thereafter dt the rate of ten per cent. or such higher rate as may 
be specified in the Scheme” shall be substituted. 

6. Amendment of section 15.- In section 15 of the principal Act, for sub-section (3). the 
following sub-section shall be substituted, namely :- 

-(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974) shall. as far as 
may be. apply to any search of seizure under sub-section (2) as they apply to any search or 
seizure made under the authority of a warrant issued under section 94 of the said code.” 

7. Amendment of section 16.- In section 16 of the principal Act, in sub-section (1), for 
the words “six months, or with fine which may extend to one thousand rupees”, the words 
-onc year, or with finc which may extend to fifty thousand rupees” shall be substituted. 


THE VICE-PRESIDENT'S PENSION ACT, 1997 

The following Act of Parliament received the assent of the President on the 28th May. 
1997 and was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 44. dated May 28. 
1997 

PARLIAMENT ACT NO. 30 OF 1997 

An Act to provide for the payment of pension and other facilities to retiring Vice- 
Presidents. 

Be it enactecd by Parliament in the Forty-cighth Year of the Republic of India as fol- 
lows:- 

1. Short title.- This Act may be called the Vice-President's Pension Act, 1997. 

2. Pension to retiring Vice-Presidents,- (1) There shal! be paid to every person who 
ceases to hold office as Vice-President either by the expiration of his term of office or by 
resignation of his office, a pension of six thousand two hundred and fifty rupess per month, 
for the remainder of his life : 

- Provided that such person shall not be entitled to receive any pension during the 
period he holds the office of the Prime Minister, a Minister or any other office or becomcs a 
Member of Parliament and is in receipt of salary and allowances which are defrayed out of the 
Consolidated Fund of India or the Consolidated Fund of a State. 

(2) Subject to any rules that may be made in this behalf. every such person shall. for the 
remainder of his life, be entitled- 

(a) to the use of such furnished residence (including its maintenance). without 
payment of rent, as a Union Deputy Minister is entitled to during his tenure of office under 
the provisions of the Salaries and Allowances of Minister Act, 1952 (58 of 1952): 

(b) to the use of similar telephone facilities at his residence, as a member of Parliament. 
is entitled to under the provisions of the Salary, Allowances and Pension of Member of 
Parliament Act, 1954 (30 of 1954); 

(c) to secretarial staff : and office expenses not exceeding rupees six thousand per 
annum: 

(d) to the same facilities for himself as respects medical attendance and treatment and 
on the same conditions as a retired President is entitled to under the provisions of the 
President's Emoluments and Pension Act, 1951 (30 of 1951) ; 

(e) to the same facilities for his spouse and minor children as respects medical atten- 
dance and treatment and on the same conditions as the spouse of a retired President is 
entitled to under the provisions of the President’s Emoluments and Pension Act, 1951 (30 of 
195 ms and 
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(f) to travel anywhere in India, accompanied by his spouse. by the executive class by 
air, and the highest class by rail. l 
3. Medical facilities to the family of deceased Vice-President.- Subject to any rules that 
may be made in this-behalf, the spouse ofa person who dies while holding the office of Vice- 
President shall, for the remainder of life, be entitled to medical attendance and treatment, free 
of charge. f ; 
. 4, Pension to be charged on the Consolidated Fund of India.+ Any sum payable under 
this Act shall be charged on the Consolidated Fund of India. 
5. Power to make rules,- (1) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this Act. l 
(2) Every rule made by the Central Government under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in session for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions, and if, before the xpiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so, however that any 
such modification or annulment shall be without prejudice to the validity of anything previ- 
ously done under that rule. 





THE PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS 
(AMENDMENT) ACT, 1997 

The following Act of Parliament received the assent of the President on the 29th 
August, 1997 and was published in the Gazette of India, (Extra.) Part II Sec. 1. No. 51. dated 
August 29, 1997/Bhadra 7, 1919. 

: PARLIAMENT ACT NO. 35 OF 1997 

«ln Act further to amend the Presidential and Vice-Presidential Elections, Act, 

1952. - : : 
Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as 

foltows:- 

1. Short title and commencement.- (1) This Act may be called the Presidential and 
Vice-Presidential Elections (Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 5th day of June, 1997. 

2. Amendment of section 5B.- In section 5B of the Presidential and Vice-Presidential 
Elections Act, 1952 (31 of 1952) (hereinafter referred to as the principal Act). in sub-section 


€1),- 

(i) in clause (a), for the words “ten-electors” at both the places, where they occur, the 
words “fifty electors” shall be substituted ; 

(ii) in clause (b). for the words “five electors” at both the places, where they occur, the 
words “twenty electors” shall be substituted. 

3. Amendment of section 5C.- In section 5C of the principal Act, in sub-section (1). for 
the words “two thousand five hundred rupees”, the words “fifteen thousand rupees” shail 
be substituted. _ 

_4, Repeal and saving.- (1) The Presidential and Vice-Presidential Elections (Amend- 
ment) Ordinance, 1997 (Ordinance 13 of 1997) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the principal 
Act. as amended by the said Ordinance, shall be deemed to have been done or taken under 
the principal Act, as amended by this Act. 
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THE INCOME-TAX (AMENDMENT} ORDINANCE, 1996 

The following Ordinance was promulgated by the President on the 14th Novem- 
ber, 1996 and was-published in the Gazette of India, (Extra.) Part 1I Sec. 1, No. 64, dated 
November 14, 1996/Kartika 23, 1918. 

PRESIDENT'S ORDINANCE NO. 31 OF 1996 
i Promulgated by the President in The Forty-seventh Year of the Republic of In- 
ia. ; 

An Ordinance further to amend the Income-tax Act, 1961. 

Whereas Parliament is not in session and the President is satisfied that. 

Now, therefore; in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to Promulgate the following Ordinance:- 

1. Short title and commencement.- (1) This Ordinance may be called the In- - 
come-tax (Amendment) Ordinance, 1996 

2. Amendment of section 80-G of Act 43 of 1961.- In section 80G of the Income 
tax Act, 1961,- 

(a) in sub-section (1), in clause (i), after the word, brackets, figures and letters 
“sub-clause (iii hc)’’, the words, brackets, figures and letters ‘‘or sub-clause (iii hd)” 
shall be inserted; 

(by in sub-section (2), in clause (a), after sub-clause (iii hc), the following sub- 
clause shall be inserted, namely:- 

“Gil hd) The Andhra Pradesh Chief Ministers Cyclone Relief Fund 1996; or’’ 


THE INCOME-TAX. (SECOND AMENDMENT) ORDINANCE, 1996 
PRESIDENT'S ORDINANCE No. 32 of 1996 

Published in the Gazette of India Extraordinary, Part Il, Section 1, dated 31st 
December, 1996. 

[First Published in 1 the Gazette of India (Extraordinary), Part II, Section 1, dated 
the 31st December; 1996]. ° 

Promulgated by the President in Foxty-seventh ` ‘Year of the Republic of India. 

An Ordinance further to amend the Income- tax Act, 1961 : 

Whereas Parliament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action; 

Now, Therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance:- 

1. Short title and,commencement.- (1) This Ordinance may be called the In- 
come-tax (Second Amendment) Ordinance, 1996. 

(2) Save as otherwise provided in this Ordinance, section 4 to 10 shall be come 
into force on the Ist day of January, 1997. i 

2. Amendment of section 54EA. - In section 54EA of the Income-tax Act, 1961, 
43 of 1961 (hereinafter referred to as the Income tax-Act), with effect from the Ist day 
of October, 1996- 

(a) in sub-section (1), for the words, brackets, figures and letter ** bonds, deben- 
tures or units of mutual fund referred to in clause (23D) of section 10”, the words, 
brackets figures and letter ‘* bonds, debentures, shares of a public company or units or 
any mutual fund referred to in clause (23D) of section 10, shall be substituted and 
shall be deemed to have been substituted; 

(b) for the words ‘ specified bonds or. “debentures”, , wherever they occur, the 
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words “specified securities” shall be substituted and shall be deemed to have been . 


substituted. 

3. Amendment of section 80G. -In section 80G of the Income-tax Act, with effect 
from the Ist day of April, 1997,- 

(a) in subssection (1), in clause (i), after. the word, brackets, figures and letters 


**sub-clause (iiihd)’’ , the words, brackets, figures and letters” or sub- clause (iiihe)”’ - 


shall be inserted; 

(b) in sub-section (2), in clause (a), after sub-clause (iithd), the following sub- 
clause shall be inserted, namely:- 

“‘(iiihe) the National Illness Assistance Fund; or’’. 

4. Amendment of section 158BC. - In section 158BC of Income-tax Act, in clause 
(a),- 
(a) for the words ‘‘ not being less than fifteen days’’, the words ‘‘ not being less 
than fifteen days but not more than forty-five days’’ shall be substituted; 

(b) after the proviso, the following proviso shall be inserted, namely:- 

“*Provided further that a person who has furnished a retum under this clause shall 
not be entitled to file a revised return;’ 

5. Amendment of section 158BE, -In section 158BE of the Income- tax Act, for 
sub-sections (1) and (2), the following sub-section shall be substituted, namely: - 

“*(1) The order under section 158BC shall be passed,- 

(a) within one year from the end of the month in which the last of the authorisations 
for search under section-}32 or for requisition under section 132A, as the case may be, 
was executed in cases where a search is initiated or books of account or other docu- 
ments or any assets are requisitioned after the 30th day of June, 1995 but before the Ist 
day of January, 1997; , 

(b) within two years from the end of month i in which the last of the authorisations 
for search under section 132 or for requisitions under section 132A, as the case may be,. 
was executed in cases where. a search is initiated or books of account or other docu- 
ments or any assets are requisitioned on or after the Ist day of January, 1997. 

(2) The period of limitation for completion of block assessment in the case of the 
_ other person referred to in section 158BD shall be- 

A one year from the end of the month in which the notice under this Chapter was 
served on such other person in respect of search initiated or books of account or other 
‘documents or any assets requisitioned after the 30th day of June, 1995 but before the Ist 
day of January, 1997; and 

(b) within two years from the end of the month in which notice under this Chapter 
was served on such other person in respect of search initiated or books of account or 
other documents or any assets are requisitioned on or after the Ist day of January, 1997.” 

6. Insertion of new section 158BFA. - After section 158BF of the Income-tax 
Act, the following section shall be inserted, namely:- 

“ 158 BFA Levy of interest and penalty in certain cases.- (1) Where the return 
of total income including undisclosed income for the block period, required by a notice 
under clause (a) of section 158BC, is furnished after the expiry of the period specified in 
such notice, or is not furnished, the assessee shall be liable to pay simple interest at the 
rate of two per cent of the tax on undisclosed income, determined under clause (c) of 

‘section 158 BC for every month or part of a month comprised i in the period commenc-. 
ing on the day immediately following the expiry o of the time specified in the notice, and- 

(a) where the return is furnished after the expiry of the time aforesaid, ending on 
the date of furnishing the return; or 

(b) where no return has been furnished on the date of completion of assessment 
under clause (c) of section 1 58BC. 

(2) The Assessing Officer or the Commissioner (Appeals) in the course of any 
proceedings under this Chapter, may direct that a person shall pay by way of penalty a 
sum which shall not be Jess than the amount of tax leviable but which shall not exceed 
three times the amount of tax so leviable in respect of the undisclosed income deter- 
mined by the Assessing Officer under clause (c) of section 158 BC: 

Provided that no order imposing penalty shall be made in respect of a person if- 


w~ 
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(i) such person has furnished a return under clause (a) of section 158BC; 

(ii) the tax payable on the basis of such return has been paid or, if the assets seized 
consist of money, the assessee offers the moncy so seized to be adjusted against the tax 
payable; 

(iii) evidence of tax paid is furnished along with the return; and 

(iv) an appeal is not filed against the assessment of that part of income which is 
shown in the return: 

Provided further that the provisions of the preceding proviso shall not apply where 
the undisclosed income determined by the Assessing Officer is in excess of the income 
shown in the retum and in such cases the penalty shall be imposed on that portion of 
undisclosed determined which is in excess of the amount of undisclosed income shown 
in the retur. 

(3) No order imposing a penalty under sub-section (2) shall be made,- 

(a) unless and assessee has been given a reasonable opportunity of being heard; 

(b) by the Assistant Commissioner or Assistant Director, as the case may be, when 
the amount of penalty exceeds twenty thousand rupees except with the previous ap- 
proval of the Deputy Commissioner or Deputy Director, as the case may be; 

(c) in a case where the assessment is the subject-matter or an appeal to the Com- 
missioner (Appeals) under section 246 or an appeal to the Appellate Tribunal under 
section 253, after the expiry of the financial year in which the proceedings, in the course 
of which action for the imposition of penalty has been initiated, are completed, or six 
months form the end ofthe month in which the order of the Commissioner (Appeals) or, 
as the case may be, the Appellate Tribunal is received by the Chief Commissioner or 
Commissioner, whichever period expires later; 

- -(d)in a case where the assessment is the ‘subject matter of revision under section 
263, after. the expiry of six months from the end of the month in which such order or 
revision is passed; 

(e) in any case other than those mentioned i in items (c} and (d), after the expiry of 

- the financial year in which the proceedings, in the course of which action for the impo- 
sition of penalty has been initiated, are completed, or six months from the end of the 
month in which action for imposition of penalty is initiated, whichever period expires 
later, 

Explanation, In computing the period of limitation for the purpose of this sec- 
tion,- 

(i) the time taken in giving an opportunity to the assessee to be reheard under the 
proviso to section 129; 

{ii) the period during which the immunity granted under section 245H remained 

in force; and 

(iii) the period during which the proceedings unae sub-section (2) are stayed by 
an order or injunction or any court, 

shall be excluded., 

` (4) An Income- tax authority on making an order under sub-section (2) imposing 
a penalty, unless he is himself an Assessing Offi icer, shall forthwith send a copy of such 
order to the Assessing Officer.’ 

7. Substitution of new section for section 158BG. -For section 158BG of the 
Income-tax Act, the following section shall be substituted, -namely:- 

“*158BG Authority competent to make the block assessment. - The order of 
assessment for the block period shall be passed by an Assessing Officer not below the 
rank of an Assistant Commissioner or an Assistant Director, as the case may be: 

Provided that no such order shall be passed without the previous approval of the 
Deputy Commissioner or the Deputy Director, as the case may be.” 

8. Amendment of section 246. -In section 246 of the Income-tax Act, in sub- 
section (2), after clause (d), the following clauses shall! be inserted, namely:- 

“‘cda) an order of assessment made by an Assessing Officer under clause (c) of 
section 158 BC, in respect of search initiated under section 132 or books of account, 
other documents or any assets requisitioned under section 132 A, on or after the Ist day 
of January, 1997; 
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(db) an order imposing a penalty under sub-section (2) of section 158BFA;”; 
9. Amendment of section 253. - In section 253 of the Income-tax Act, in sub- 
section (1), for clause (b), the following clause shall be substituted, namely:- 
**(b) an order passed by an Assessing Officer under clause (c) of section 158BC, 


in respect of search initiated under section 132 or books of account, other documents or ` 


any assets requisitioned under section 132 A, after the 30th day of June, 1995, but 
before the Ist day of January 1997; or” 

10. Insertion of new section 276CCC.- After section 276CC of the Income-tax 
Act, the following section shall be inserted namely:- 

“*276CCC Failure to furnish return of income in search case.- Ifa person wil- 
fully fails to furnish in due time the retum of total income which he is required to 
furnish by notice given under clause (a) of section 158BC, he shall be punishable with 
imprisonment for a term which shall not be less than three months but which may ex- 


tend to. three years and with fine.’’. 
_ SHANKAR DAYAL SHARMA 
President 


Published in the Gazette of India, Extraordinary, Part II Sector 1, No. 7 dated 9th 
Janvary, 1997. 
THE RESERVE BANK OF INDIA (AMENDMENT) ORDINAN CE, 1997 
i PRESIDENT'S ORDINANCE NO. 2 OF 1997 
Promulgated by the President in the Forty-seventh Year of the Republic of India. 
An Ordinance further to.amend the Reserve Bank of India Act, 1934. 
Whereas Parliament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action; 
Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance:- 
1. Short title and commencement.- (1) This ordinance may be called the Re- 
serve Bank of India (Amendment) Ordinance, 1997. 
(2) The Provisions of this Ordinance, other than section 9 shall come into force at 
once, and section 9 shall come into force on the Ist day of April, 1997. 
2. Amendment of section 45-I.- In section 45-1 of the Reserve Bank of India Act, 
1934 (2) of 1934) (hereinafter referred to as ‘‘the principal Act’”)- 
(a) in clause (c), 
(i) for the portions beginning with the words ‘*but does not include any institution, 
bleach -’’ and ending with the brackets, letter and words ‘‘(a) agricultural operations; 
r” , the following shall be substituted, namely:- 
_ **but does not include any institution, which carries on as its principal business,- 
(a) agricultural operations, or 
(aa) industrial activity ; or’; 
(ii) the following Explanation shall be inserted at the end namely:- 

. _ ' Explanation.- For the purposes of this clause.‘ industrial activity’? means any 
activity specified in sub-clauses (i) to (xviii) of clause (c) of section 2 of the Industrial 
Development Bank of India Act, 1964 (18 of 1964)_’ 

(b) after clause (e), the. following clause shall be inserted, namely:- 

“(f) “non-banking financial company” means- 

(i) a financial institution which is a company; 

(ii) a non-banking institution which is a company and which has as its principal 


business the receiving of deposits, under any scheme or arrangement or in any other 


manner or lending in any manner; 
(iii) such other non-banking institution or class of such institutions, as the bank 


may, with the previous approval of the Central Government and by notification in the 
Official Gazette, specify;’ 

3. Insertion of new section 45-IA, 45-IB and 45-IC.- After section 45-I of the 
principal Act, the following sections shall be inserted, namely:- 

“*45-1A. Requirement of registration and net owned fand- (1) Not withstanding 
anything contained in this Chapter or in any other law for the time being in force, no 


we 
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non-banking financial company shall commence or carry on the business of a non- 
banking financial, institution without- i ; 

(a) obtaining a certificate of registration issued under this Chapter ; and 

(b) having the net owned fund of fifty lakh rupees or such other amount, not ex- 
ceeding two hundred lakhs, as the bank may, by notification in the Official Gazette, 


specify. 
ai A Every non-banking financial company shall make an application for registra- 
tion to the bank in such form as the bank may specify: 

Provided that a non-banking financial company in existence on the commence- 
ment of the Reserve Bank of India (Amendment) Ordinance, 1997, shall make an ap- 
plication for registration to the bank before the expiry of six months from such com- 
mencement and notwithstanding anything contained in sub-section (1) may continue to 
carry on the business of a non-banking financial institùtion until a certificate of regis- 
tration ïs issued to it or rejection of application for registration is communicated to it. 

(3) Notwithstanding anything contained in sub-section (1), a non-banking finan- 
cial company in existence on the commencement of the Reserve Bank of India (Amend- 
ment) Ordinance, 1997, and having a net owned fund of less than fifty lakh rupees, 
may, for the purpose of enabling such company to fulfil the requirement of the net 
owned fund, continue to carry on the business of a non-banking financial institution- 

(i) for a period of three years from such commencement; or 

(ii) for such further period as the bank may, after recording the reasons in writing 
for so doing, extend. - 

Subject to the conditions that such company shall, within three months of fulfill- 
ing the requirement of the net owned fund, inform the bank about such fulfillment: 

Provided that the period allowed to continue business under this sub-section shall 
in no case exceed six years in the aggregate. 

(4) The bank, for the purpose of considering the application for registration,. may 
require to be satisfied by an inspection of the books of the non-banking financial com- 
pany or otherwise that the following conditions are fulfilled:- 

(a) that,the non-banking financial company is or shall be in a positions to pay its 
present or future depositors in full as and when their claims accrue; _ ; 

(b) that the affairs of the non-banking financial company are not being or are not 
to be conducted in a manner detrimental to the interest of its present or future deposi- 
tors; 

(c) that the general character of the management or the proposed management of 
the non-banking financial company shall not be prejudicial to the public interest or the 
interests of its depositors; 

(d) that the non-banking financial company has adequate capital structure and 
earning prospects; A i 

(e) that the public interest shall be served by the grant of certificate of registration 
to the non-banking financial company to commence or to carry on the business in India; 

(f) that the grant of certificate of registration shall not be prejudicial to the opera- 
tion and consolidation of the financial sector consistent with monetary stability and 
economic growth considering such other relevant factors which the bank may, by noti- 
fication in the Official Gazette, specify; and 

(g) any other condition, fulfillment of which in the opinion of the bank, shall be 
necessary to ensure that the commencement of or carrying on of the business in India by 
a non-banking financial company shall not be prejudicial to the public interest or in th 
interests of the depositors. ; 

(5) The bank, after being satisfied that the conditions specified in sub-section (4) 
are fulfilled, may grant a certificate or registration subject to such conditions which it 
may consider fit to impose. í 

(6) The bank may cancel a certificate of registration granted to a non-banking 
financial company under this section if such company- 

(i) ceases to carry on the business of a non-banking financial institution in India ; 


or 
(ii) has failed to comply with any condition subject to which the certificate of 
registration had been issued to it; or 
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(iii) at any time fails to fulfil any of the conditions referred to in clauses (a) to (g) 
of sub-section (4); or i 

(iv) fails- 

(a) to comply with any direction issued by the bank under the provisions of this 
Chapter ; or 

(b) to maintain accounts in accordance with the requirement of any law or any 
direction or order issued by the bank under the provisions of this Chapter; or 

(c) to submit or offer for inspection its books of account and other relevant docu- 
ments when so demanded by an inspecting authority of the bank ; or 

(v) has been prohibited from accepting deposit by an order made by the bank 
under the provisions of this Chapter and such order has been in force for a period of not 
less than three months: 

Provided that before cancelling a certificate of registration on the ground that the 
non-banking financial company has failed to comply with the provisions of clause (ii) 
or has failed to fulfil any of the conditions referred to in clause (iii) the bank, unless it 
is of the opinion-that the delay in cancelling the certificate of registration shall be 
prejudicial to public interest or the interest of the depositors or the non-banking finan- 
cial company, shall give an opportunity to such company on.such terms as the bank may 
Ten or taking necessary steps to comply with such provision or fulfillment of such 
condition: : 

Provided further that before making any order of cancellation of certificate of 
registration, such company shall be given a reasonable opportunity of being heard. 

(7) A company aggrieved by the order of rejection of application for registration 
or cancellation of certificate of registration may prefer an appeal, within a period of 
thirty days from the date on which such order of rejection or cancellation is communi- 
cated to it, to the Central Government and the decision of the Central Government 
where an appeal has been preferred to it, or of the bank where no appeal has been 
preferred, shall be final: ; 

-Provided that before making any order or rejection of appeal, such company 
shall be given a reasonable opportunity of being heard. 

Explanation.- For the purposes of this section,- 

(I) ‘net owned fund’’ means- , 

: (a) the aggregate of the paid-up equity capital and free reserves as disclosed in the 
latest balance-sheet of the company after deducting therefrom- 

(i) accumulated balance of loss; 

(ii) deferred revenue expenditure ; and 

(iii) other intangible assets; and 

(b) further reduced by the amounts representing- 

(1) investments of such company in shares of- 

(i) its subsidiaries; 

(it) companies in the same group; 

(iii) all other non-banking financial companies; and 

(2) the book: value of debentures, bonds, outstanding loans and advances (includ- 
ing hire-purchase and lease finance) made to and deposits with,- 

(i) subsidiaries of such company; and 

(ii) companies in the same group, 

to the extent such book value exceeds ten per cent. of (a) above. 

(II) ‘* subsidiaries” and “companies in the same group’” shall have the same 
meanings assigned to them in the Companies Act, 1956 (1 of 1956). 

45-IB. Maintenance of percentage of assets. (1) Every non-banking financial 
company shall invest and continue to invest in India in unencumbered ved securi- 
ties, valued at a price no exceeding the current market price of such securities, an 
amount which, at the close of business on any day, shall not be less than five percent, or 
such higher percentage as the bank may, from time to time and by notification in the 
Official Gazette specify, of Sts ae outstanding at the close of business on the last 
working day of the second preceding quarter: : 
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Provided that the bank may specif different percentages of investment in respect 
of different classes of non-banking financial companies. 

(2) For the purpose of ensuring compliance with the provisions of this section, the 
bank may require every no-banking financial company to furnish a retum to it in such 
form, in such manner and for such period as may be specified by the bank. 

(3) If the amount invested by a non-banking financial company at the close of 
business on any day falls below the rate specified under sub-section (1), such company 
shall be liable to pay to the bank, in respect of such shortfall, a penal interest at a rate of 
three per cent. per annum above the bank rate on such amount by which the amount 
actually invested falls short of the specified percentage, and where the shortfall contin- 
ues in the subsequent quarters, the rate of penal interest shall be five per cent. per annum 
above the bank rate on such shortfall for each subsequent quarter. 

(4) (a) The penal interest payable under sub-section (3) shall be payable within a 
period of fourteen days from, the date on which a notice issued by the bank demanding 
payment of the same is served on the non banking financial company and, in the event 
of a failure of the non-banking financial company to pay the same within such period, 
may be levied by a direction of the principal civil court having jurisdiction in the area 
where an office of he defaulting non-banking financial company is situated and such 
direction shall be made only upon an application made in this behalf to the court by the 
bank; and ae 

(b) when the court makes as direction under clause (a), it shall issue a certificate 
specifying sum payable by the non-banking financial company and every such certifi- 
cate shall be enforceable in the same manner as if it were a decree made by the court in 
a suit. j 

(5) Notwithstanding anything contained in this section, ifthe bank is satisfied that 
the defaulting non-banking financial company had sufficient cause for its failure to 
comply with the provisions of sub-section (1), it may not demand the payment of the 
penal interest. 

Explanation.- For the purpose of mis section,- 

(i) ‘approved securities’? means securities of any State Government or of the 
Central Government and such bonds, both the principal whereof and the interest where 
on shall have been fully and unconditionally guaranteed by any such Government; 

(ii) “unencumbered approved securaies’’ in includes the approved securities lodged 
by the non-banking financial company with another institution for an advance or any 
other arrangement to the extent to which such securities have not been drawn against or 
availed encumbered in any manner; fan hae, : 

(iii) ‘‘quarter’’ means the period of three months ending on the last day of March, 
June, September or December. 

45-IC. Reserve fund. (1) Every non-banking financial company shall create a 
reserve fund and transfer therein a sum not Jess than twenty per cent of its net profit 
every year as disclosed in the profit and loss account and before any dividend is de- 
clared. . 

(2) No appropriation of any sum from the reserve fund shall be made by the non- 
banking financial company except for the purpose as may be specified by the bank from 
time to time:and every such appropriation shall be reported to the bank within twenty- 
one days from the date of eek withdrawal. 

Provided that the bank may, in any particular case and for sufficient cause being 
shown, extend the period of twenty-one days by such further period as it thinks fit or 
condone any delay in making such report. 

(3) Notwithstanding anything contained in sub-section. (1), the Central Govern- 
ment may, on the recommendation of the bank and having regard to the adequacy of the 
paid-up capital and reserves of a non-banking financial company in relation to its de- 
posit liabilities, declare by order in writing that the provisions of sub-section (1) shall 
not be applicable to the non-banking financial company for such period as may be 
specified in the order: 

Provided that no such order shall be made unless the amount in the reserve fund 
under sub-section (1) together with the amount in the share premium account is not less 
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than the paid-up capital of the non banking finanicial company. . 

4. Insertion of new section 45JA.- After section 45J of the principal Act, the 
following section shall be inserted, namely:- 

‘45JA. Power of bank to determine policy and issue directions:- (1) If the 
bank is satisfied that, in the public interest or to regulate the financial system of the 
country to its advantage or to prevent the affairs of any non-banking financial company 
being conducted in a manner detrimental to the interest of the depositors or in a manner 
prejudicial to the interest of the non-banking financial company, it is necessary or expe- 
dient so to do, it may determine the policy and give directions to all or any of the non- 
banking financial companies relating to income recognition, accounting standards, 
making of proper provision for bad and doubtful debts, capital adequacy based on risk 
weights for assets and credit conversion factors for off-balance-sheet items and also 
relating to deployment of funds by a non-banking financial company or a class of non- 
banking financial companies or non-banking financial companies generally, as the case 
may be, and such non-banking financial companies shall be bound to follow the policy 
so determined and the direction so issued. “a 

(2) Without prejudice to the generality of the powers vested under sub-section (1) 
- the bank may give directions to non-banking financial companies generally or to a class 
of non-banking financial companies or to any non-banking financial company in par- 
ticular as to- 

(a) the purpose for which advance or other fund-based or non fund-based accom- 
modation may not be made; and 

(b) the maximum amount of advances or other financial accommodation or in- 
vestment in shares and other securities which, having regard to the paid-up capital, 
reserves and deposits of the non-banking financial company and other relevant consid- 
erations, may be made by that non-banking financial company to any person or a com- 
pany or to a group of companies.”’. 

5. Amendment of section 45MA.- In section 45MA of the Principal Act, 

(i) after sub-section (1), the following sub-section shall be inserted, namely:- 

“(1 A) The bank may, on being satisfied that it is necessary so to do, in the public 
interest or in the interest of the depositors or for the purpose of proper assessment of the 
books of account, issue directions to any-non-banking financial company or any class 
of non-banking financial companies or non-banking financial company or companies 
relating to balance-sheet, profit and loss account, disclosure of liabilities in the books of 
account or any matter relating thereto.”’; 

(ii) in sub-section (2), for the words ‘‘a non-banking institution, being a com- 
pany”, the words *‘a non-banking financial company’ shall be substituted; 

(iii) after sub-section (2), the following sub-section shall be inserted, namely:- 

(3) Where the bank is of the opinion that it is necessary so to do in the public 
interest of the non-banking financial company or in the interest of depositors of such 
company it may at any time by order direct that a special audit of the accounts of the 
non-banking financial company in relation to any such transaction or class of transac- 
tions or for such period or periods, as may be specified in the order, shall be conducted 
and the bank may appoint an auditor or auditors to conduct such special audit and direct 
the auditor or the auditors to submit the report to it. 

(4) The remuneration of the auditors as may be fixed by the bank, having regard to 
the nature and volume of work involved in the audit and the expenses of or incidental to 
the audit, shall be borne by the non-banking financial company so suited.’’. 

6: Insertion of new section 45 MB and 45MC.- After section 45MA of the prin- 
cipal Act, the following sections shall be inserted, namely:- _ 

‘45MB. Power of bank to prohibit acceptance of deposit and alienation of 
assets.- (1) If any non-banking financial company violates the pov of any section 
or fails to comply with any direction or order given by the bank under any of the provi- 
sions of this Chapter, the bank may prohibit the non-banking financial company from 
accepting any deposit. i 

(2) Notwithstanding anything to the contrary contained in any agreement or in- 
strument or any law for the time being in force, the bank, on being satisfied that it is 
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necessary so to do in the ee interest or in the interest of the depositors, may direct, 

the non-banking financi n against which an order prohibiting from accepting 

deposit kas been issued, aot to sell, transfer, create charge or mortgage or deal in any 
» ~ ‘manner with its property and assets without prior written permission of the bank for 
such period not exceeding six months from the date of the order. 

45MC. Power of bank to file winding up petition. (1) The bank, on being satis- 
fied that a non-banking financial company- 

(a) is unable to pay its debt; or 

(b) has by virtue of the provisions of section 45-IA become disqualified to carry 
_ on the business of a non-banking financial institution; or 
(c) has been prohibited by the bank from receiving deposit by an order and such 
order has been in force for a period of not less than three months ;or 

(d) the continuance cf the non-banking financial company is detrimental to the 
public interest or to the interest of depositors of the company, 

. may file an application for winding up to such non-banking financial company 
under the Companies Act, 1956 (1 of 1956). 

(2) A non-banking financial company shall be deemed to be unable to pay its debt 
if it has refused or has failed to ,\meet within five working days any lawful demand 
made at any of its offices or branches and the bank certifies in writing that such com- - 
pany is unable to pay its debt. 

(3) A copy of every application made by the bank under sub-section (1) shall be 
sent to the Registrar of Companies. 

(4) All the provisions of the Companies Act, 1956 (1 of 1956), relating to winding 
up of a company shall apply to a winding up proceeding initiated on the application 
made by the bank under this provision.’ 

7. Insertion of new sections 45NB and 45NC.- After section 45NA of the Princi- - 
pal Act, the following sections shall be inserted, name 

**45 NB. Disclosure of information.- (1) Any infeemation relating to a non-bank- 
ing financial company,- 

D contained in any statement or return submitted by such company under the 
provisions ofthis Chapter; or 

(ii) obtained through audit or inspection or otherwise by the bank, 

shall be treated as confidential and shall not, except otherwise = provided i in à this 
section, be disclosed. 

r (2) Nothing in this section shall apply to- 

(a) the disclosure by any non-banking financial company, with the previous per- 
mission of the bank, of any information furnished to the bank under sub-section (1), 

(b) the publication by the bank, if it considers necessary in the public interest so to 
do, of any informations collected by it under sub-section (1) in such consolidated form 
as it may think fit without. disclosing the name of any non-banking financial company 
or its borrows; 

(c) the disclosure ‘of publication by the non-banking financial company or by the 
bank or any such information to any other non-banking financial company or in accor- 
dance with the practice an usage customary amongst such companies or as Bernice or 

` + required under any other law: ~ 

` Provided that any such information received by a non-banking financial company 
under this clause shall not be published except in accordance with the practice and . 
usage Customary amongst companies or as permitted or required under any other law. 

(3) Notwithstanding anything contained in this Act or in any other law for the time 
being in force, the bank, if it ts satisfied that, in the public interest or in the interest of the 
depositors or the non- -banking financial company or to prevent the affairs of any non- 
banking financial company being conducted in a manner detrimental to the interest of 
the depositors, it is expedient so to do, may, either on its own motion or on being re- 
quested, furnish or communicate any information relating to the conduct of business by 
any non-banking financial company to any authority constituted under any law. 

(4) Notwithstanding anything contained in any other law for the time being i in 
force, no court or tribunal or other authority shall compel the bank to produce or to give l 
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inspection of any statement or other material obtained by the bank under any provisions 
of this Chapter. 

45NC. Power of bank to exempt. The bank, on being satisfied that it is necessary 
so to do, may declare ai notification in the Official Gazette that any or all of the provi- 
sions of this Chapter shall not app'y to a non-banking institution <7 a class of non- 
banking institutions or a non-banking financial company or to any class of non-banking 
financial companies either generally or for such period as may be specified, subject to 
such conditions, limitations or restrictions as it may think fit to impose.” 

8. Insertion of new sections 45QA and 45QB.- After section 45Q of the principal 
Act, the following sections shal! be inserted, namely:-_. i 

*45QA. Power of Company Law Board to order repayment of deposit.- (1) 
Every deposit accepted by a non-banking financial company, unless renewed, shall be 
repaid in accordance with the terms and conditions of such deposit. 

(2) Where a non-banking financial company has failed to repay any deposit or part 
thereof in accordance with the terms and conditions of such deposit, the Company Law 
Board constituted under section 10E of the Companies Act, 1956 (1 of 1956), may, if it 
is satisfied, either on so to do tò safeguard the interests of the company, the depositors 
or in public interest, direct, by order, the non-banking financial. company to make re- 
payment of such deposit or part thereof forthwith or within such time and subject to 
such conditions as may be specified in the order: "os 

Provided that the Company Law Board may, before making any order under this 
sub-section, give a reasonable opportunity of being heard to the non-banking financial 
company and the other person interested in the matter. 

45QB. Nomination by depositors. (1) Where a deposit is held by a non-banking 
financial institution to the credit of one or more persons, the depositor or, as the case 
may be, all the depositors together may nominate, in the manner prescribed by rules 
made by Central Government under section 45ZA of the Banking Regulation Act, 1949 
(10 of 1949), one person to whom in the event of the death of the sole depositor or the 
death of all the depositors, the amount of deposit may be retumed by the non-banking 
financial institution. 

(2) Notwithstanding anything contained in any other law for the time being in 
force or in any disposition, whether testamentary or otherwise, in respect of such de- 
posit, where a nomination made purports to confer on any person the right to receive the 
amount of deposit from the non-banking financial institutton, the nominee shall, on the 
death of the sole depositor or, as the case may be, on the death of all the depositors, 
become entitled to all the rights of the sole depositor or, as the case may be, of the 
depositors, in relation to such deposit to the exclusion of all other persons, unless the 
nominatiohs is varied or cancelled in the manner prescribed by rules made by the Cen- 
tral Government under section 45ZA of the Banking Regulation Act, 1949 (10 of 1949). 

(3) Where the nominee is a minor, it shall be lawful for the depositor making the 
nomination to appoint, in the manner prescribed by rules made by the Central Govern- 
ment under section 45ZA of the Banking Regulation Act, 1949 (10 of 1949), any person 
to receive the amount of deposit in the event of his death during the minority of the 
nominee. i TER 

(4) Payment by a non-banking financial institution in accordance with the provi- 
sions of this section shall constitute a full discharge to the non-banking financial institu- 
tion of its liability in respect of the deposit: 

Provided that nothing contained in this sub-section shall affect the right or claim 
which any person may have against the person to whom any payment is made under this 
section. 

(5) No notice of the claim of any person, other than the person or persons in whose 
name a deposit is held by a non-banking financial institution, shall be receivable by the 
non-banking institution, nor shall the non-banking financial institution be bound by any 
such notice even though expressly given to it: 

Provided that where any decree, order, certificate or other authority from a court 
of competent jurisdiction relating to such deposit is produced before a non-banking 
financial institution, the non-banking financial institution shall take due note of such 
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order, certificate or.other authority.”’. 

9. Substitution of new section for section 45S.- For section 45S of the principal 
Act, the following section shall be substituted, namely:- 

“45S. Deposits not to be accepted in certain cases. (1) Subject to the provisions 
of Chapter III-B, no person, other than a body corporate, shall accept any deposit: 

Provided that an individual may accept deposit from- 

(a) his relative ; and 

(b) any other individual only for his personal use but not for lending or business 

purpose. 
(2) Where any person other than a body corporate holds any deposit on the Ist day 
of April, 1997, which is not in accordance with sub-section (1), such deposit shall be 
repaid by that person immediately after such deposit becomes due for repayment or 
within two years from the date of such commencement, whichever is earlier. 

(3) On and from the date of Ist day of April, 1997, no person other than a body 
corporate shall issue or cause to be issued any advertisement in any form for soliciting 

eposit. 

Explanation.- For the purposes of this section, a'person shall be deemed to be a 
relative of another, if, and only if,- 

(i) they are members of a Hindu undivided family; or 

(ii) they are husband and wife: or 

(iit) the one is related to the other in the manner indicated in the list of relatives 
below:- 

List of relatives.- (1) Father, (2) mother (including step-mother), (3) son (includ- 
ing step-son), (4) sons’ wife, (5) daughter (including step-daughter), (6) father's father, 
(7) father’s mother, (8) mother's mother, (9) mother’s father, (10) son's son, (11) son's 
son's wife, (12) son's daughter, (13) son's daughter’s husband. (14) daughter's husband, 
(15) daughters's son, (16) daughter's son's wife, (17) daughter’s daughter, (18) daughter's 
ay sete husband, (19) brother (including step-brother), (20) brother's wife, (21) sis- 
ter (including step-sister) and (22) sister's husband.” 

10. Amendment of section 58B.- In section 58 B of the principal Act,- 

(a) after sub-section (4), the following sub-sections shall be inserted, namely:- 

“*(4A) If any person contravenes the provisions of sub-section (1) of section 45- 
IA, he shall be punishable with imprisonment for a term which shall not B€ less than one 
year but which may extend to five years and with fine which shall not be less than one 
lakh rupees but which may extend to five lakh rupees. f 

(4AA) If any auditor fails to comply with any direction given or order made by 
the bank under section 45MA, he shall be punishable with fine which may extend to 
five thousand rupees. 

(4AAA) Whoever fails to comply with any order made by the Company Law 
Board under sub-section (2) of section 45QA, shall be punishable with imprisonment 
for a term which may extend to three years and shall also be liable to a fine of not less 
than rupees fifty for every day during. which such non-compliance continue.”’; - 

(b) in sub-section (5),- 

(Ð after the words ‘‘Ifany person’’, the expression ‘‘ other than an auditor” shall 
be inserted; 

(ii) after clause (a), the following clause shall be inserted, namely:- 

**(aa) fails to comply with any direction given or order made by the bank under 
any of the provisions of Chapter III-B, or’’. f Š 

11. Insertion of new section 58G.- After section 58F of the principal Act, the 
following section shall be inserted, namely:- 

‘*58G. Power of bank to impose fine.- (1) Notwithstanding anything contained 
in section 58 B, if the contravention or default of the nature referred to in section 58B is 
committed by a non-banking financial company, the bank may impose on such non- 
banking financial company- 

(a) a penalty not exceeding five thousand rupees: or ; 

(b) where the contraventions or default is under sub-section (4A) or clause (a) or 
clause (aa) of sub-section (5) of section 58B, a penalty of five lakh rupees or twice the 
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amount involved in such contraventions or default, where the amount is quantifiable, 
whichever is more; and where such contravention or default is a continuing one, further 
penalty which may extend to twenty-five thousand rupees for every day, after the first 
during which the contravention or default continues. : n 

2) For the purpose of imposing penalty under sub-section (1), the bank shall serve 
a notice on the non-banking financial company requiring it to show cause’ why the 
amount specified’ in the notice should not be imposed as a penalty and a reasonable 
opportunity of being heard shall also be given to such non-banking financial company. 

(3) Any penalty imposed by the bank under this section shall be payable within a 
period of thirty days from the date on which notice issued by the bank demanding 
payment of the sum is served on the non-banking financial company and, in the event of 
failure of the non-banking financial company to pay the sum within such period, may 
be, levied on a direction made by the principal civil court having jurisdiction in the area” 
wee registered office or the head office of the non-banking financial company is 
situated: = 

Provided that no such direction shall be made, except on an application made by 
an officer of the bank authorised in this behalf, by the principal civil court. 

(4) The court which makes a direction under sub-section (4), shall issue a‘certifi- 
cate specifying the sum payable by the non-banking financial company and every such 
certificate shall be enforceable in the same manner as if it were a decree made by the 
court in a civil suit. 

(5) No complaint shall be filed against any non-banking financial company in any 
court of law pertaining to any contravention or default in respect of which any penalty 
has been imposed by the bank under this section. 

(6) Where any complaint has been filed against a non-banking-financial company 
in a court in respect of contravention or default of the nature referred to in section 58B, 
no proceedings for imposition of penalty against.that non-banking. financial company 
shall be taken under this section.’’; 

12. Amendment of the First Schedule.- In the First Schedule to the principal Act, 
for items 1 and-2, the following items shall be substituted, namely:- K 

‘t1. The Western area shall consist of the Sates of Goa, Gujarat, Andhra Pradesh 
and Maharashtra and the Union Territories of Dadra and Nagar Haveli, and Daman and 
Diu. i 

2. The Eastern area shali consist of the States of Arunachal Pradesh, Assam, Bihar, 
Manipur, Maghalaya, Mizoram, Nagaland , Orissa, Sikkim, Tripura and West Bengal 
and the Union Territory of Andaman and Nicobar Island. 

SHANKER: DAYAL SHARMA, 
President. 


Published in the Gazette of India, Extraordinary Part Il, Section 1, No.9 dated 

15th, January 1997 . 
THE DEPOSITORIES RELATED LAWS (AMENDMENT) 
ORDINANCE, 1997 â 
PRESIDENT'S ORDINANCE NO.5 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the Indian Stamp Act, 1899, the State Bank of 
India Act, 1955, the Companies Act, 1956, the State Bank of India (Subsidiary Banks) 
Act, 1959, the Industrial Development Bank of India -Act, 1964, the Banking Compa- 
nies (Acquisition and Transfer of Undertakings) Act, the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1980, and the Depositories Act, 1996. ' 

Whercas Parliament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action; 

Now, therefore, in'exercise of the powers conferred by clause (t) of article 123 of 
the Constitution, the President is pee e pone the following Ordinance:- 


PRELIMINARY i : 
1. Short title and commencement.- (1) This Ordinance may be called the 
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Depositories Related Laws (Amendment) Ordinance, 1997. 

(2) It siali come into force at once. 

CHAPTER II , 
AMENDMENT TO THE INDIAN STAMP ACT, 1899 

2. Amendment of section 8A.- In section 8A of the Indian Stamp Act, 1899 (2 of 
1899), for clause (d), the following clauses shall be substituted, namely:- 

**(d) transfer of beneficial ownership of shares, such shares being shares ofa com- 
pany formed and registered under the Companies Act, 1956 (t of 1956), or a body 
corporate established by a Central Act dealt with by a depository, shall not be, liable to 
duty under article 62 of Schedule I of this Act; 

(e) transfer of beneficial ownership of units, such units being units of a mutual 
fund including units of the Unit Trust of India established under sub-section (1) of 
section 3 of the Unit Trust of India Act, 1963 (52-0f 1963), dealt with by a depository, ` 
shall not be liable to duty under article 62 of Schedule I of this Act.” 

f l CHAPTER III i 

AMENDMENTS.TO THE STATE BANK OF INDIA ACT, 1955 

3. Amendment of section 13.- In section 13 of the State Bank of India Act, 1955 
(23 of 1955) {hereinafter in this Chapter referred to as ‘‘the State Bank Act’’), in sub- 
section (1), the following proviso shall be inserted at the end, namely:- X 

‘*Provided that nothing in this sub-section shall apply to the shares held with a 
depository.” 

4. Insertion of new section 13A.--After section 13 of the State Bank Act, the 
following section shall be inserted, namely:-  - 

13 A. Register of beneficial owners.- The register of beneficial owners main- ` 
tained by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), 
shal] be deemed to be a register of shareholders for the purposes of this Act.” 

5. Amendment of section 15.- In section 15 of the State Bank Act, the following 
proviso and Explanation shall be inserted at the end, namcly:- 

Provided that nothing in this section shall apply ta a depository in respect of 
shares held by it as a registered owner on behalf of the beneficial owners. 

Explanation.- For the purposes of section 13, section 13A and this section, the 
expressions “‘beneficial owner’ , ‘‘depository”” and ‘* registered owner” shall haye the . 
meanings respectively assigned to them in clauses (a), (e) and (j) of sub-section (1) of 
section 2 of the Depositories Act, 1996; ; 

CHAPTER IV. 
AMENDMENTS TO THE STATE BANK OF INDIA (SUBSIDIARY 
BANKS) ACT, 1959 

6. Amendment of section 21.- In section 2) of the State Bank of India (Subsid- 
iary Banks) Act, 1959 (38 of 1959) (hereinafter in this Chapter referred to as the Sub- 
sidiary Banks Act), the following proviso shall be inserted at the end, namely:- 
“*Provided that nothing in this Section shall apply to the shares held with a deposi- 

7. Insertion of new section 21A.- After section 2! of the Subsidiary Banks on 

the followinsisection shall be inserted, namely:- 

“21A. Register of beneficial owsiers.- The register of beneficial owners main- 
tained by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), 
shall be deemed to be a register of shareholders for the purposes of this Act,” . 

8. Amendment of section 22.- In section 22 of Subsidiary Banks Act, the follow- 
ing proviso and Explanation shall be inserted at the end, namely:- 

“Provided that nothing in this section shall apply to a depository in respect of 

shares held by it as a registered owner on behalf of the beneficial owners:- 

Explanation.- For the purposes of section 21, section 21A and this section, the 
expressions ‘beneficial owner’, ‘depository’ and “ registered owner’ shall have the mean- | 
ings respectively assigned to them in clauses (a), (e) and (j) of sub-section (1) of section 
2 of the Pee Act, 1996,” 


"tory. 
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CHAPTER V 
AMENDMENTS TO THE COMPANIES ACT, 1956 

9. Insertion of new section 83.- After section 82 of the Companies Act, 1956,(1 
of 1956) (hereinafter in this Chapter referred to as ‘‘the Companies Act)’’, the follow- 
ing section shall be inserted, namely:- 

‘83, Numbering of shares.- Each share in a company having a share capital shall 
be distinguished by its appropriate number: : 

Provided that nothing in this section shall apply to the shares held with a deposi- 
tory.”’. ae aie 

10. Amendment of section 111A.- In section 111A of the Companies Act,- 

(a) in sub-section (2), the following proviso shall be inserted, namely:- 

‘*Provided that ifa company without sufficient cause refuses to register transfer of 
shares within two months from the date on which the instrument of transfer or the inti- 
mation of transfer,, as the case may be, is delivered to the company, the transferee may 
appeal to the Company Law Board and it shall direct such company to register the 
transfer of shares.’’. 

(b) for sub-section (3), the following sub-section shall be substituted, namely:- 

“‘(3) The Company Law Board may, on an application made by a depository, 
company, Partieipant or investor or the Securities Exchange Board of India, if the trans- 
fer of shares or debentures is in contravention of any of the provisions of the Securities 
and Exchange Board of India Act, 1992 (15 of 1992), or regulations made thereunder or 
the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), or any other 
_ law for the time being in force, within two months from the date of transfer of any 

shares or debentures held by a depository or from the date on which the instrument of 
transfer or the intimation of the transmission was delivered to the company, as the case 
` may be, after such inquiry as it thinks fit, direct nay depository or company to rectify its 
register or records.”’. 

11. Amendment of section 150.- In section 150 of the Companies Act, in sub- 
section (1) in clause (b), after the words ‘‘the shares held by each member’, the words 
‘‘distinguishing each share by its number except where such shares are held with a 
depository’ shall be inserted. 

12. Amendment of section 152.- In section 152 of the Companies Act, in sub- 
section (1), in clause (b), after the words ‘* the debentures held by each member”’, the 
words ‘‘distinguishing each debenture by its number except where such debentures are 
held with a depository” shall be inserted. 

CHAPTER VI ; 
AMENDMENTS TO THE INDUSTRIAL DEVELOPMENT BANK OF INDIA 
Lo ACT, 1964 

13. Amendment of section 13B.- In section 13B of the Industrial Development. 
Bank of India Act, 1964 (18 of 1964) (hereinafter in this Chapter referred to as the 
“Development Bank Act’’), in sub-section (1), the following proviso shall be inserted 
at the end, namely:- 

‘*Provided that nothing in the sub-secti 
depository.” 

14. Insertion of new section 13BA.- After section 13b of the Development Bank 
Act, the following section shal? be inserted, namely:- 

“I3BA. Register of beneficial owners.- The register of beneficial owners main- 
tained by a depository under section 11 of the Depositories Act, 1996, shall be deemed 
to be a register of the shareholders for the purposes of this Act,”’. 

15. Amendment of section 13C.- In section 13C of the Development Bank Act, | 
the following proviso and Explanation shall be inserted at the end, namely:- 

‘Provided that nothing in this section shall apply to a depository in respect of the 
shares held by it as a registered owner on behalf of a beneficial owner. 

Explanation.- For the purposes of section 13b, section 13BA and this section, the 
expressions ‘‘beneficial owner’’, ‘‘depository”’ and ‘‘registered owner’’ shall have the 
meanings respectively assigned to them in clauses (a), (e) and (j) of sub-section (1) of 
section 2 of the Depositories Act, 1996.‘. . 
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CHAPTER VII 
AMENDMENTS TO THE BANKING COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) ACT, 1970 

16. Amendment of section 3.- In section 3 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1970 (5 of 1970) (hereinafter in this Chapter 
referred to as the Bank Nationalisation Act), in sub-section (2F), the following proviso 
shall be inserted at the end, namely:- 

‘*Provided that nothing in this sub-section shall apply to the shares held with a 
depository.” 

17. Amendment of section 3A.- In section 3A of the Bank Nationalisation Act, 
the following proviso shall be inserted at the end, namely:- 

“‘Provided that nothing in this section shall apply to a depository in respect of 
shares held by it as a registered owner on behalf of the beneficial owners.” 

18. Insertion of new section 3B.- After section 3A of the Bank Nationalisation 
Act, the following section shall be inserted, namely:- 

‘3B. Register of beneficial owners. -The register of beneficial owners maintained 
by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), shall be 
deemed to be a register of shareholders for the purposes of this Act. 

Explanation.- For the purposes of section 3, section 3A and this section, the ex- 
pressions “beneficial owner’, ‘depository’ and ‘‘registered owner’’ shall have the 
meanings respectively assigned to them i in clauses (a), (e) and (j) of sub-section (1) of 
section 2 of the Depositories Act, 1996.” 
CHAPTER VIII 

AMENDMENTS TO THE BANKING COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) ACT, 1980 

19. Amendment of section 3.- In section 3 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1980 (45 of 1980) (hereinafter in this Chapter 
referred to as the bank (Second) Nationalisation Act), after sub-section (2F), the follow- 
ing proviso shall be inserted at the end, namely:- 

‘*Provided that nothing in this sub-section shall apply to the shares held with a 
depository.” 

20. Amendment of section 3A.- In section 3A of the Bank (Second) Nationalisation 
Act, the following proviso shall be inserted at the end, namely:- 

“*Provided that nothing in this section shall apply to a depository in respect of 
shares held by it as a registered owner on behalf of the beneficial owners,” 

21. Insertion of new section 3B.- After section 3A of the Bank (Second) 
. Nationalisation Act, the following section shall be inserted, namely:- 

‘3B. Register of beneficial owners.- The register of beneficial owners maintained 
by a depository under section 11 of the Depositories Act, 1996 (22 of 1996), shall be 
deemed to be a register of shareholders for the purposes of this Act. 

Explanation.- For, the purposes of section 3, section 3A and this section, the 
expressions, ‘‘beneficial owner’, depository” and ‘‘registered'owner’’ shall have the 
meanings ctively assigned to them in clauses (a), ©) and (j) of sub-section (1) of 
section 2 B ofthe e Depositories Act, 1996,’ 

CHAPTER IX 
AMENDMENT TO THE DEPOSITORIES ACT, 1996 

22. Amendment of section 9.- In section 9 of the Depositories Act, 1996 (22 of 
1996), for sub-section (2), the following sub-section shall be substituted, namely: - 

“*(2) Nothing contained in section 153, 153A, 153B, 187B, 187C and 372 of the 
Companies Act, 1956 shall apply toa depository i in respect of securities held by it on 
behalf of the beneficial owners. 

SHANKER DAYAL SHARMA, 
President. 
THE JAMMU AND KASHMIR CRIMINAL LAW AMENDING 
(AMENDMENT) ACT, 1996 
The following Act was enacted by the President of India on the 13th March, 1996. 
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eee PRESIDENT'S ACT NO. 5 OF 1996 
Enacted by the President in the Forty-seventh Year of the Republic of India. 
; -An Act further to amend the Jammu and Kashmir Criminal Law Amendment Act, 

1983. f 

In exercise of the powers conferred by section 3 of the Jammu and'Kashmir State 
Legislature (Delegation of Powers) Act, 1992 (21 of 1992), the President is pleased to 
enact as follows :- : - : 

1. Short title and commencement.- (1) This act may be called the Jammu and 
Kashmir Criminal Law Amending (Amendment) Act, 1996. 

(2) It shall come into force at once. 

REASONS FOR ENACTMENT 

The Unlawful Activities (Prevention) Act, 1967 extends to the State and Jammu 
and Kashmir also. However, some of the important provisions, thereof are not specifi- 
cally applicable to the State. As a result, in the event of it being found necessary to 
declare, at any time, any organisation unlawful, the Government of Jammu and Kash- 
mir has to take recourse to the provisions of the Jammu and Kashmir Criminal Law 
Amendment Act, 1983. Under this Act, a notification declaring any association unlaw- 
ful can become effective only after its confirmation by the Tribunal constituted for the 
purpose under the Act. The State Law also provides for seizure of immovable proper- 
ties, etc. but this action also can be legally possible only after confirmation of the noti- 
fication by the Tribunal which could, in certain circumstances defeat the very purpose 
of the Act or any action of the State Government thereunder. 

2. A provision exists under the Unlawful Activities (Prevention) Act, 1967 by 
.. ‘ which immediate effect can be given to the declaration issued to ban an unlawful asso- 

» ciation under the Act. In the absence of such a provision under the State Law, difficul- - 

ties are being experienced by the Government ‘of Jammu and Kashmir taking timely 
action for seizure of properties in confiscation of funds, etc. of organisations which are 
declared unlawful. In order to overcome this difficulty, an amendment to the Jammu 
and Kashmir Criminal Law Amendment Act, 1983 has been proposed to enable the 
State Government, if circumstances so warrant, to give immediate effect to a notifica- 
tion declaring any organisation unlawful. The proposed enactment is aimed at achiev- 
-ing the above object. . 

3. In View of the urgency of the matter, it is not practicable to consult the Consul- 
tative Committee on Jammu and Kashmir Legislation. The measure is, Accordingly 
being enacted without reference to the Consultative Committee. 

> Amendment of section 3.- In section 3 of the Jammu and Kashmir Criminal 
Law amendment Act, 1983 ee Act X of 1983), (Hereinafter referred to as the princi- 
pal Act), after sub-section (3), the following sub-section shall be inserted, namely:- 

“(3A) No such notification shall have effect until the Tribunal has, by-an order 
made under section 4, Confirmed the declaration made therein and the order is pub- 
lished in Government Gazette: : edited ; 

Provided that if Government is of opinion thát circumstances exist which render it 
necessary for the Government to declare an association to be unlawful with immediate 
effect, it may, for reasons to be stated in writing, direct that the notification shall, sub- 

ject to any order that may be made under section 4, have effect from`the date of its 
publication in the Government Gazette.” , 

3. Amendment of section 6.- In section 6 of the principal Act, in sub-section (1), 
for the words ‘‘of its confirmation by the Tribunal’’, the words ‘‘on which the notifica- 
tion becomes effective” shall be substituted. 

d. Amendment of section 7.- In section 7 of the principal Act, in sub-section (1), 
for the words ‘‘which has been confirmed by the Tribunal’, the words, brackets, fig- 
ures and letter ‘which has become, effective under sub-section (3A) of that section”’ 
shall be substituted. 

5. Amendment of section 8.- In section 8 of the principal Act, in sub-section (1), 
for the words ‘‘which has been confirmed by the Tribunal’ the words, brackets figure 
and letter ‘‘which has become effective under sub-section (3A) of that section” shall be 
substituted. : 

‘~~ 6. Amendment of section 11.- In section 11 of the Principal Act, for the words 
“which has been confirmed by the Tribunal’’, the words, brackets, figures and'letter < 
‘which has become effective under sub-section (3A) of that section” shall be substi- 


tuted. 
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THE PORT LAWS (AMENDMENT) ORDINANCE 1997 

The following Ordinance promulgated by the President on the 9th January, 1997 was 

published in the Gazette of India, (Extra.), Part I Sec. 1, No. 6, dated January 9. 1997 
PRESIDENT'S ORDINANCE No. 1 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the Indian Ports Act, 1908 and the Àfajor Port 
Trusts Act, 1963. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary.for him to take immediate action : 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

: CHAPTERI 
PRELIMINARY 

1. Short title and commencement.- (1) This Ordinance may be called the Port 

Laws (Amendment) Ordinance, 1997. 
CHAPTER II 
AMENDMENTS TO THE INDIAN PORTS ACT, 1908 

2. Amendment of section 3.- In section 3 of the Indian Ports Act, 1908 (hereafter in 
this Chapter referred to as the Ports Act). for clause (1), the following clause shall be 
substituted, namely :- 

“(1) “Magistrate” means a person exercising powers under the Code of Criminal’ 
Procedure, 1973 (2 of 1974) ;’. 5 

3. Amendment of section 6.- In section 6 of the Ports Act, in sub-section (1),- 

(i) in clause (j), after the words “rates to be paid”, the words “in a Pott other than a 
major port” shall be inserted ; 

(ii) for clause (jj), the following clauses shall be substituted, iaie - 

“(ü) for regulating the use of piers, jetties. landing places, wharves. quays. ware- 
houses and sheds when belonging to the Government ; 

(jja) for fixing the rates to be paid for the use of piers, jetties, landing places, wharves, 
quays, Warenonses and sheds of any port, other than a major port. when belonging to the 
Government ;” 

(iii) for clause (k), the following clauses shall be substituted, namely :- 

“(k) for licensing and regulating catamarans plying for hire, and flats and cargo. pas- 
senger and other boats plying, whether for hire or not. and whether regularly or only occa- 
sionally, in or partly within and partly without any such port, and licensing and regulating 
the crews of any such vessels ; and for determining the quantity of cargo or number of 
passengers or of the crew to be carried by any such vessels and the conditions under which 
such vessels shall be compelled to ply for hire and further for conditions under which any 
licence may be revoked ; 

(kk) for providing for the fees payable in respect of the services specified in clause 
(k) for any port, other than a major port :”. 

4, Amendment of section 33.- In section 33 of the Ports Act,- 

(a) in sub-section (1), after the words “in each of the ports mentioned in the First 
Schedule”, the words “other than a major port” shall be inserted ; 

(b) in sub-section (3), after the words “declares any other port”, the words “other 
than a major port” shall be inserted. 

5, Substitution of section 34.- For section 34 of the Ports Act, the following sec- 
tion shall be substituted, namely :- 
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“34, Variation of ports ducs by Government.- The Covetaaient may after 
consulting,- 

(a) in case of ports other than major ports, the authority dana under section 36; 

(b) in case of major ports, the Authority constituted under section 47A of the Major 
Port Trusts Act, 1963, exempt, subject to such conditions, if any, as it thinks fit to impose, 
any vessel or class of vessels entering a port subject to this Act from payment of port dues 
and cancel the exemption, or may vary the rates at which port-dues are to be fixed in the 
port, in such manner as, having regard to the receipts and charges on account of the port, it 
thinks expedient, by reducing or raising the dues, or any of them or may extend the periods 
for which any vessel or class of vessels entering a pon shall be exempt form liability to 
pay port-dues : 

Provided that the rates shal! not in any case exceed the amount authorized to be taken 
by or under this Act. 
f 6. Amendment of section 35.- In section 35 of the Ports Act, in sub-section (1), 
after the words “Within any port subject to this Act”, the words “not being a major port” © 
shall be inserted. i 

7. Amendment of section 46.- In section 46 of the Ports Act, after the words “A 
vessel entering any port”. the words “not being a major port” shall be inserted. 

8. Amendment of section 47.- In section 47 of the Ports Act, after the-words “When 
a vessel enters a port”, the words “not being a major port” shall be inserted. 

9, Amendment of First Schedule.- In the First Schedule tọ the Ports Act, in Part 1, 
entries under columns 2, 3 and 4 shall be omitted.. 

CHAPTER I 
AMENDMENT TO THE MAJOR PORT TRUSTS ACT, 1963 

10. Amendment of section 2.- In section 2 of the Major Port Trusts Act, 1963 (28 
of 1963) (hereafter in this Chapter referred to as the Major Port Act), after clause (a), the 
following clause shall be inserted, namely :- 

‘(aa) “Authority” means the Tariff Authority for Major Ports constituted under sec- 

tion 47A; ° : 

11. Amendment of section 29.- In section 29 of the Major Port Act, after sub-sec- 
tion (2), the following sub-section shall be inserted, namely :- 

(3) Notwithstanding anything contained in clause (a) of sub-section (i), the right to 
fix rates vested in the Board shall vest in the Authority as from the date it is constituted 
under sub-section (1) of section 47A.”. 

12. Amendment of section 42.- In section 42 of the Major Port Act, in sub-section 
(4), for the words and figures “leviable according to the scale framed under section 48 or 
section 49 or section 50”, the words “specified by the Authority, by notification i inthe . 
_ Official Gazette” shall be substituted. 

13. Amendment of section 47.- In section 47 of the Major Port Act, in sub-section 
(3), in clause (i), for the words and figures “The Arbitration Act, 1940 (10 of 1940)”, the 
words and figures “The Arbitration ad Conciliation Act, 1996 (26 of 1996)” shall be sub- 
stituted. . 
14. Insertion of Chapter VA.- After Chapter V of the Major Port Act. the following 
Chapter shall be inserted, namely :- 

“CHAPTER VA- 
TARIFF AUTHORITY FOR MAJOR PORTS 

47A. Constitution and incorporation of Tariff Authority for Major Ports.- (1) 

With effect from such date as the Central Government may, by notification in the Official 
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Gazette. appoint there shall be constituted for the purpose of this Act an Authority to be 
called the Tariff Authority for Major Ports. -. 

(2) The Authority shall be a body corporate by the name aforesaid having perpetual 
Succession and a common seal and shall by the said name sue and be sued. | 

(3) The head office of the Authority shall be at such place as the Central Government 
may decide from time to time. 

(4) The Authority shall consist of the following Members to be appointed by the 

Government, namely :- 

(a) a Chairperson from amongst person who is or who has been a Secretary to the 
Government of India or has held any equivalent post in the Central Government and who 
has experience in the management and knowledge of the functioning of the ports ; 

- (b) a Member from amongst economists having experience of not less than fifteen 
years in the field of transport or foreign trade. 

(c) a Member from amongst persons having experience of not less than fifteen years 
in the field of finance with special reference to investment or cost analysis in the Govern- 
ment or in any financial institution or industrial or services sector. 

47B. Term of office, conditions of Services, ctc, of Chairperson and other 
Member.- (1) The Chairperson or a Member shall hold once for a term of five years from 
the date on which he enters upon his office or until he attains the ago of sixty-five years, 
whichever is earlier. 

(2) The salaries and allowances payable to and other conditions of service of the 
Chairperson and the other Members shall be such as may be prescribed by the Central 
Government. 

(3) Notwithstanding anything contained in sub-section (1), the Chairperson or a Mem- 
ber may- 

; (a) relinguish his office by giving in writing to the Central Government a notice of 
not less than three months ; or : 
` (b) be removed from his office in accordance with the provisions of section 47D. 

(4) ifa casual vacancy occurs in the office-of the Chairperson or any Member, whether 

__ by reason of his death, resignation or inability to discharge his functions owing to illness 
or other incapacity, such vacancy shall be filled up by the Central Government by making a 
fresh appointment and the Chairperson or the Member so appointed shall hold office for 
the remainder of the term of office of the person in whose place he is so appointed. 
47C. Disqualification for the office of Chairperson and Member- A person shall 
be disqualified for being appointed as a Chairperson or as a Member of the Authority if he 
is disqualified for being chosen as a Trustee under section 6. 
47D. Removal etc. of Chairperson and Member.- (1) The Central Government 
shall remove from the Authority the Chairperson or any Member, if he- 

(a) becomes subject to any disqualification under section 47C : 

(b) refuses to act or becomes incapable of acting ; 

(c) in the opinion of the Central Government has so abused his position as to render 
his continuance in office detrimental to the public interest. or 

(d) is otherwise unsuitable to continue as the Chairperson or as a Member. 

-(2) The Central Government may suspend the Chairperson or any Member pending an 
inquiry against him. 

(3) No order of removal under his section shall be made unless the chairperson or the 
Member concerned, as the case may be, has been given an opportunity to submit his expla- 
nation to the Central Government and when such order is passed, the seat of the Chairperson 
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a 
or Member removed shall be declared vacant. ' i 

(4) The Chairperson or a Member who has been removed under this section shall not 
be eligible for re-appointment as a Chairperson or as a Member or in any other capacity 
under the Authority. , 

f 47E. Meetings.- The Authority shall meet at such times and places, and shall observe 
such rules of procedure in regard to the transaction of business at its meetings as may be 
specified by regulations. . ; 

478. Authentication of all orders and decisions of the Authority.- All orders and 
decisions of the Authority shall be authenticated by the signature of the Chairperson or 
any other Member authorised by the Authority in this behalf. 

47G. Vi-cancy ete. not to invalidate proceedings of the Authority.- No act or . 
proceeding «i the Authority shall be invalidated merely by reason of- 

(a) any vacancy in, or any defect in, the constitution of the Authority ; or 

(b) any defect in the appointment of a person acting as a Chairperson or a Member 

of the Authority ; or 
(c) any irregularity in the procedure of the Authority not affecting the merits of the 
case. SY 

. 47H. Officers and employees of the Authority.- (1) The Authority may appoint 
officers and such other employees as it considers necessary for the efficient discharge of 
its functions under this Act. 

_ > (2) The salary and allownances payable to and the other conditions of service of the 
officers and other employees of the Authority appointed under sub-section (1) shall be 
such as may be specified by regulations.” l 

15. Amendment of section 48.- In section 48 of the Major Port Act, in sub- 
section (1),- : ; . 

(a) for the opening portion, the foltowing shall be substituted, namely :- 

“The Authority shall from time to time, by notification in the Official Gazette. frame 
a-scale of rates at which, and a statement of conditions under which, any of the services 
specified hereunder-shall be performed by a Board or any other person authorised under 
section 42 at or in relation to the port or, port approaches-”, 

(b) in clause (e), the words “excepting the services in respect of vessels for which 
fees are chargeable under the Indian Ports Act” shall be omitted. 

16. Amendment of section 49.- In section 49 of the Major Port Act. in sub-section 
(1), for the opening portion, the following shall be substituted, namely :- 

“The Authority shall from time to time, by notification in the official Gazette, also 
frame a scale of rates on payment of which, and a statement of conditions under which, any 
property belonging to, or in the possession or occupation of, the Board, or any place 
within the limits of the port or the port approaches may be used for the purpose specified 

hereunder :-;” ' 

17. Insertion of new sections 49A and 49B.- After section 49 of the Major Port 
Act, the folowing sections shall be inserted, namely :- 

“49A. Fees for pilotage and certain other services.- (1) Within any port. fees © 
may be charged for pilotage, hauling, mooring, re-mooring, hooking, measuring and oiher 
services rendered to vessels, at such rates as the Authority may fix. - 

(2) The fees now chargeable for such services shall continue to be chargeable unless 
and until they are altered in exercise of the power conferred by sub-section (1). ` 

(3) The Central Government may, in special cases, remit the whole or any portion of 
the fees chargeable under sub-section (1) or sub-section (2). 
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49B. Fixation of port-dues.- (1) The Authority shall from time to time, by notifica- 
tion in the Official Gazette, fix port-dues on vessels entering the port. 

(2) An order increasing or altering the fees for pilotage and certain other services or 
port-dues at every port shall not take effect until the expiration of thirty days from the day 
on which the order was published in the official Gazette.”. 

18. Substitution of section 50 and insertion of new sections 50A, 50B and 50C.- 
For section 50 of the Major Port Act, the following sections shall be substituted, namely:- 

“50. consolidated rates for combination of services.- The Authority may, from 
time to time, by notification in the Official Gazette, frame a consolidated scale of rates 
. for any combination of service specified i in section 48 or for any combination of such 
service‘or services with any user or permission to use any property belonging to or in the 
possession or occupation of the Board, as specified in section 49 or the fees to be charged 
for pilotage, hauling, mooring, re-mooring, hooking, measuring and other services 
rendered to vessels as specified in section 49A or the port dues to be fixed on vessels 
entering the port and for the duration of such dues as specified in section 49B. 
50A. Port-duc on vessels in ballast.- A vessel entering any port in ballast and not 
. carrying passengers shall be charged with a port-due at a rate to be determined by the 
Authority and not exceeding three-fourths of the rate with which she would otherwise be 
chargeable. 
50B. Port-due on vessels not discharging or taking in cargo.- When a vessel 
enters a port but does not dischage or take in any cargo or passengers therein (with the 
exception óf such unshipment and reshipment as may be necessary for purposes of 
repair), she shall be charged with a port-due at a rate to be determined by the Authority and 
not exceeding half the rate with which she would otherwise be chargeable. 
i ` 50C. Publication of orders of Authority.~ Every notification, declaration, order 
and regulation of the Authority made in pursuance of this Act shall be published in the 
Official Gazette and a copy thereof shall be kept in the office of the conservator and at the 
custom-house, if any, of every port to which the declaration, order or rule relates, and 
shall there be open at all reasonable times to the inspection of any person without payment 
of any fee.” 
19. Amendment of section 51.- In section 51 of the Major Port Act, for the word “ 
Board” in both the places where it occurs, the word “Authority” shall be substituted. 
20. Omission of section 52.- Section 52 of the Major Port Act shall be omitted. 
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(a) in sub-section (1), for the words “direct any Board’; the words “direct the 
‘Authority” shall be substituted ; 

(b) in sub-section (2),- 

(i) for the words, brackets and figure “If any Board against whom a direction is made 
under sub-section (1) fails or neglects to comply with such direction”, the words, brack- 
ets and figure “If the Authority fails or neglects to comply with the direction under sub- 
section (1)” shall be substituted ; 

(ii) in the proviso, for the, ‘words “the Board”, the words “the Authority” shall be 
substituted. 

22. Amendment of section 57.- In section 57 of the Major Port Act, for the words “a 
_ Board shall not lease”, the words “The Authority shall not lease” shall be substituted. 

23. Amendment ‘of section 59.- In section 59 of the Major Port Act, in sub-section 
(1), for the words “leviabie by a Board under this Act,” the words “leviable under this Act” 
shall be substituted. : 
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24. Insertion of new section 110A.- After section 110 of the Major Port Aact, the 
following section shall be inserted, namely :- 

“110A. Power of Central Government to supersede the Authority.- (1) If the 
Central Government is of the opinion that the Authority is unable to perform, or has per- 
sistently made default in the performance.of, the duty imposed on it by or under this Act or 
has exceeeded or abused it powers, or has wilfully or without sufficient cause, failed to 
comply with any direction issued by the Central Government under section 111, the Cen- 


“tral Government may, by notification in the Official Gazette, supersede the Authority for 


such period as may be specified in the notification : 

Provided that, before issuing a notification under this sub-section, the Central Gov- 
ernment shall give reasonable opportunity to the Authority to show cause why it should 
not be superseded and shall consider the explanation and objections, if any, of the Authority. 

(2) Upon the publication of a notification under sub-section (1) superseding the 
Authority,- 

(a) the Chairperson and the Members of the Authority shall, notwithstanding that 
their term of office has not expired as from the date of supersession, vacate their offices 
as such Chairperson or members as the case may be ; 

(b) all the powers and duties which may, by or under the provisions of this Act, be 
exercised or performed by or on behalf of the Authority shall, during the period of super- 
session, be exercised and performed by such person or persons as the Central Govern- 
ment may direct. 

-(3) on the expiration of the period of supersession specified in the notification i is- 
sued under sub-section (1), the Central Government may- 

- (a) extend the period of supersession for such further period as it may conser 
necessary. ; or 

(b) reconstitute the Authority in the manner provided in section 47A” 

25. Amendment of section 111.- In section 111 of the Major Port Act, for sub- 
section (1), the following sub-section shall be substituted, namely :- 

“(1) Without’ prejudice to the foregoing provisions of this Chapter, the Authority 
and every Board shall, in the discharge of its functions under this Act be bound by such 
directions on questions of policy as the Central Government may give in writing from 
time to time : 

Provided that the Authority or the Board, as the case may be, shall be given opportu- 
nity to express its views before any direction is given under this sub-section”. 
` 26. Substitution of section 112.- For section 112 of the Major Port Act, the fol- 
lowing section shall be substituted, namely :- 

“412, Every person employed by the Authority of the this Act to be a public 
servant.- Every person employed by the Authority or by a Board under this Act shall, for 
the purposes of sections 166 to 171 (both inclusive), 184, 185 and 409 of the Indian Penal 
Code and for the purposes of the Prevention of Corruption Act, 1988 (49 of 1988) be 
deemed to be a public servant within the meaning of section 21 of the said Code.”. 

27. Amendment of section 121.- In section 121 of the major Port Act, for the words 

“against a Board or any member”, the words" against the Authority, a Board or any mem- 
ber” shall be substituted. ` 

28. Amendment of section 122.- In section 122 of the Major Port Act, in sub-sec- 
tion (1), after clause (b), the following clause shall be inserted, namely :- 

_ “(ba) the salaries, allowances payable to and the other terms and conditions of the 
Chairperson and members of the Authority,”. 
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29. Insertion of new section 123A.- After section 123 of the Major Port Act, the 
following section shall be inserted, namely :- 
“1234. Power of Authority to make regulations.~ The Authority may make regu- 
lations consistent with this Act for all or‘any of the following purposes, namely :- 
_ (a) the times and places of meetings of the Authority and the procedure to be fol- 
lowed at such meetings under section 47E ; 
(b) the salaries and allowances payable to and the other conditions of service of 
officers and other employees of the Authority under sub-section (2) of section 47H”. 
30. Amendment of section 132.- In section 132 of the Major Port Act,- 
(a) in sub-section (1),- 
N (i) in the opening portion, for the words “made by a Board or by the Central Govern- 
. ment”, the words “made by a Board or the Authority or the Central Government” shall be 
substituted ; 
(ii) in clause (b), for the words “made by the Central Government”, the words “made 
‘by the Authority or the Central Government” shall be substituted ; 
(b) in sub-section (2), for the words “made by the Central Government”, the words 
“made by the Authority or the Central Government” shall be substituted. 
` SHANKER DAYAL SHARMA 
PRESIDENT 
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(AMENDMENT) ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 9th January. 1997 was 
published in the Gazette of India, (Extra.), Part II Sec. 1, No. 8, dated, January 9, 1997/ 
Pausa 19, 1918. 

PRESIDENT'S ORDINANCE NO. 3 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to provide for the inclusion of Koch-Rajbongshi in the list of Sched- 
uled Tribes specified in relation to the State of Assam. 

Whereas the Constitution (Scheduled Tribes) Order (Amendment) Ordinance. 1996 
to provide for the aforesaid matter was promulgated by the President on the 27th day of 
January, 1996 ; ` : f 

And whereas the constitution (Scheduled Tribes) Order (Amendment) Bill, 1996 was 
‘introduced in the House of the People to replace the said Ordinance, but had not been 
passed and had lapsed due to the dissolution of the House of the People ; 

= And whereas for giving continued effect to the provision of the said Ordinance, the 
Constitution (Scheduled Tribes) Order (Amendment) Second Ordinance, 1996 was pro- 
mulgated by the President on the 27th day of March, 1996 ; 

And whereas for giving continued effect to the provisions of the said Ordinance, the 
Constitution (Scheduled Tribes) Order (Amendment) Third Ordinance, 1996 was promul- 

` gated by the President on the 27th day of June, 1996 ; 

And whereas the Constitution (Scheduled Tribes) Order (Amendment) Bill, 1996 
was introduced in the House of the People and could not be passed ; 

And whereas the Constitution (Scheduled Tribes) Order (Amendment) Third Ordi- 
nance, 1996 ceased to operate on the 21st day of August, 1996 ; 

‘And whereas it is considered necessary to give continued effect to the provisions of 
the Constitution (Scheduled Tribes) Order (Amendment) Third Ordinance, 1996 and to 
validate the action taken under the said Ordinance ; - i 
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And whereas Parliament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action ; ; 

Now, therefore, in exercise of the powers conferred by clause (4) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance, :- 

1. Short title and commencement.- (1) This Ordinance may be called the Consti- t 
tution (Scheduled Tribes) Order (Amendment) Ordinance, 1997. 

(2) It shall be deemed to have come into force on the 27th day of January, 1996. 

2. Amendment of the Constitution (Scheduled Tribes) Order, 1950.- In the Sched- 
ule to the Constitution (Scheduled Tribes) Order, 1950 (hereinafter referred to as the 
principal Order ), in “PART IL.- Assam”, under the heading “II. In the’State of Assam ex- 
cluding the autonomous districts :-”, after item 9 and the entry relating thereto, the fol- 
lowing item and entry shall be added, namely :- 

“10. Koch-Rajbongshi.”. 

3, Validation.- Notwithstandint the fact that the Constitution (Scheduled Tribes) Or- 
der (Amendment) Third Ordinance, 1996, has ceased to operate, the inclusion of Koch- 
Rajbongshi in the Constitution (Scheduled Tribes) Order, 1950, shall be deemed to have 
been made by this Ordinance and shall be deemed to be as valid and effective as if the 
amendment made by this Ordinance had been in force at all material times. } 
SHANKER DAYAL SHARMA ~ 

` PRESIDENT 
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The following Ordinance promulgated by the President on the 15th January, 1997 
was published in the Gazette of India, (Extra.), Part II Sec, 1, No. 9, dated January 15, 7- 
1997/Pausa 25, 1918. 

PRESIDENT ORDINANCE NO. 4 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to repeal the Sugar Export Promotion Act, 1958. 

Whereas a Bill to repeal the Sugar Export Promotion Act, 1958, has been passed by 
the House of the People and is pending -in the Council of States ; 

And whereas Parliament is not in session and the President is satisfied that circum- 4 
stances exist which render it necessary for him to take immediate action to give effect to 
the provision of the Bill ; l , 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the constitution, the President is pleased to promulgate the following Ordinance :- 
= 1. Short title and commencement.- (1) This Ordinance may be called the Sugar 
Export Promotion (Repeal) Ordinance, 1997. 

(2) It shall come into force at once. a 

2. Repeal of Act 30 of 1958.- The Sugar Export Promotion Act, 1958 is hereby 
repealed. ‘ 


n 


SHANKER DAYAL SHARMA 
i PRESIDENT 
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TIONS IN SECURITIES) AMENDMENT ORDINANCE, 1997 i 
The following Ordinance promulgated by the President on the 16th January. 1997 
was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 11, dated January 16, 
1997/Pausa 26, 1918. i 8 f 
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PRESIDENT'S ORDINANCE NO. 6 OF 1997 

Promulgated by the President in the Forty-seventh Year of Republic of India. 

An Ordinance further to amend the Special Court (Trial of Offences Relating to 
Transactions in Securities) Act, 1992. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

1. Short title and commencement.- (1) This Ordinance may be called the Special 
Court (Trial of Offences Relating to Transactions in Securities) Act, 1997. 

(2) It shall come into force at once. 

2. Amendment of section 5.- In section 5 of the Special Court (Trial of Offences 
Relating to Transactions in Securities Act, 1992 (27 of 1992) (hereinafter referred to as 
the principal Act),- 

(a) in sub-section (2), for the words “a sitting Judge”, the words “one or more sitting 
Judges” shall be substituted ; 

(b) in sub-section (3), for the words “te Judge of the Special Court” at both the 
places where they occur, the words “a Judge of the Special Court” shall be substituted. 

3. Insertion of new section 5A. After section 5 of the principal Act, the following 
section shall be inserted, namely :- 

“5A, Distribution of cases amongst Judges of Special Court.- Where the Chief Jus- 
tice of the High Court within the local limits of whose jurisdiction the Special Court is 
situated may, from time to time, by general or special order, make provisions as to the 
distribution of cases amongst the Judges and pean the matters which may be dealt with 
by each of such Judge.”. 

- SHANKER DAYAL SHARMA 
PRESIDENT 
THE INDUSTRIAL RECONSTRUCTION BANK (TRANSFER OF UNDERTAK- 
ING AND REPEAL) ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 24th January, 1997 and 
was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 12, dated January 24, 
1997/Magha 4, 1918. 

PRESIDENT'S ORDINANCE NO. 7 OF 1997 
‘Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to provide for the transfer and vesting of the undertakings of the 
Industrial Reconstruction Bank of India to and in the Company to be formed and reg- 
istered as a Company under the Companies Act, 1956, and for matters connected there- 
with or incidental thereto and, also to repeal the Industrial Reconstruction Bank of 
India Act, 1984. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

CHAPTERI 
PRELIMINARY 

1, Short title and commencement.- (1) This Ordinance may be called the Indus- 
trial ReconstruCtion Bank (Transfer of Undertaking and Repeal) Ordinance, 1997, 

(2) It shall come into force at one. 
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2. Definitions.- In this Ordinance, unless the context òtherwise requires,- 

(a) “apointed day” means such date as the Central Government may, by notification 
in the Official Gazette, appoint under section 3; 

(b) “Company” means the Industrial Investment Bank of India Limited to be formed 
and registered under the Companies Act, 1956 (1 of 1956) ; 

(c) “Reconstruction bank” means the Industrial Reconstruction Bank of India 
established under sub-section (1) of section 3 of the Industrial Reconstruction Bank of 
India Act, 1984 (62 of 1984). 





CHAPTERIT . 
TRANSFER AND VESTING OF THE UNDERTAKINGS OF 
RECONSTRUCTION BANK IN COMPANY 

3. Undertakings of the Reconstruction Bank to vest in Company.- On such date 
as the Central Government may, by notification in the Official Gazette, appoint, there shall 
be transferred to, and vest in, the Company the undertakings of Reconstruction Bank. 

4. General effect of vesting of undertakings in Company.- (1) The Central Gov- 
ernment, being the shareholder of the Reconstruction Bank immediately before the ap- 
pointed day, shall be deemed to be registered, on and from the appointed day, as a share- 
holder of the Company. 

(2) The undertaking of the Reconstruction bank which are transferred to, and Which 
vest in, the Company under section 3 shall be deemed to include all business, assets, rights, 
powers, authorities and privileges and all properties, movable and immovable, real and 
personal, corporeal and incorporeal, in possession or reservation, present or contingent 
of whatever nature and wheresoever situate including lands, buildings, vehicles, cash bal~” 
ances, deposits, foreign currencies, disclosed and undisclosed reserves, reserve fund, spe- 
cial reserve fund, benevolent reserve fund, any other fund, stock, investments, shares, bonds, 
debentures, security, management of any industrial concern, loans, advance and guarantees 
given to industrial concerns, tenancies, leases and book debts and all other rights and in- 
terests arising out of suchproperty as were immediately before the appointed day in the 
ownership, possession or power of the Reconstruction bank in relation to its undertak- 
ings, within or without India, all books of accounts, registers, records and documents re-, 
` Jating thereto and shall also be deemed to include all borrowings, liabilities and obliga- 
tions of whatever kind within or without India then subsisting of the Reconstruction Bank 
in relation to its undertakings. 

(3) All contracts, deeds, bonds, gurantees, power of attorney, other instruments and 
working arrangements subssisting immediately before the appointed day and affecting the 
Reconstruction Bank shall cease to have effect or to be enforceable against the Recon- 
struction Bank and shall be of as full force and effect against or in favour of the Company 
in which the undertakings of the Reconstruction Bank have vested by virtue of this Ordi- 
nance and enforceable as fully and effectually as if instead of the Reconstruction Bank, 
the Company had been named therein or had been a party thereto. 

(4) Any proceeding or cause of action pending or existing immediately before the 
appointed day by or against the Reconstruction Bank in relation its undertakings may, as 
from the appointed day, be continued and enforced by or against the Company in which the 
undertakings of the Reconstruction Bank have vested by virtue of this Ordinance as it- 
might have been enforced by or against the Reconsturction Bank if this Ordinance had not 
been promulgated and shall cease to be enforceable by or against the Reconstruction Bank. 

5. Provisions in respect of officers and other employees of Reconstruction 
Bank.- (1) Every officer or other employee of the Reconstruction Bank (except a Direc- 
tor of the Board or the Chairman and Managing Director) serving in the employment 
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immediately before the appointed day shall, in so far as such officer or other employees is 
employed in connection with the undertakings which have vested in the Company by virtue 
of this Ordinance, become, as from the appointed day, an officer or, as the case may be, 
other employee of the Company and shall hold his office or service therein by the same 
tenure, at the same remuneration, upon the same terms and conditions, with the same 
obligations and with the same rights and privileges as to leave, leave fare concession, 
welfare scheme, medical benefit scheme, insurance, provident fund, other funds, 
retirement, voluntary retirement, gratuity and other benefits as he would have held under 
the Reconstruction Bank if its undertakings had not vested in the Company and shall con- 
tinue to do so as an officer or, as the case may be, other employee of the Company or until 
the expiry of a period of six months from the appointed as if such officer or other em- 
ployee opts not to continue to be the officer or other employeee of the Company within 
such period. 

(2) Where an officer or other employee of the Reconstruction Bank opts under sub- 

_ section (1) not to be in employment or service of the Company, such officer or other 

... employee shall be deemed to have resigned. 

(3) Notwithstanding anything contained in the Industrial Disputes Act, 197+ (14 of 

1947) or in any other law for the time being in force, the transfer of the serviccs of any 

officer or other employee of the Reconstruction Bank to the Company shall not entitle 

such officer or other employee to any compensation under this Ordinance’or under any 

_ other law for the time being in force and no such claim shall a entertained by any court, 
tribunal or other authority. 

(4) The officers and other employee; who have retired before the appointed day from 
the service of the Reconstruction bank and are entitled to any benefits, rights or privileges 
shall be entitled to receive the same benefits, rights or privilegs from the Company. 

(5) The trust of the provident fund or the gratuity fund of the Reconstruction Bank 
and any other bodies created for the welfare of officers or employees would continue to 
discharge their functions in the Company as was being done hitherto in the Reconstniciion 
- Bank; and any tax exemption granted to the provident fund or the gratuity fund would con- 

tinue to be applied to the Company. 

(6) Notwithstanding anything contained in this Ordinance or in the Companies Act. 
1956 (1 of 1956) or in any other law for the time being in force or in the regulations of the 
Reconstruction Bank, no Director of the Board, Chairman and Managing Director or any 
other person entitled to manage the whole or substantial part of the business and affairs of 
the Reconstruction Bank shall be entitled to any compensation against the Reconstruction 
Bank or the Company for the loss of office or for the premature termination of any con- 
tract of management entered into by him with the Reconstruction Bank. 

CHAPTER I 
MISCELLANEOUS 

6. Concession cte. to be deemed to have been granted to Company.- With effect 
from the appointed day, all fiscal and other concessions, licences, benefits, privilegs and 
exemptions granted to the Reconstruction Bank in connection with the affairs and busi- 

oben of the Reconstruction Bank under any law for the time being in force shall be deemed 
to have been granted to the Company. ; 

7. Tax exemption or benefit to continue to hive effect.- (1) Notwithstanding any- 
thing contained in the Income tax Act, 1961 (43 of 1961) or any other enactment for the 
time being in force relating to tax on income, profits or gains, the Company shall not be 
liable to pay income-tax or any other tax fop a period of five years computed from the 
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appointed day in respect of any income, profits or gains derived, or any amount received 
by the Company. 

(2) The transfer and vesting of the undertakings or any part thereof in terms of sec- | 
tiom:3 shall not be construed as a transfer within the meaning of the Income-tax Act, 1961 
(43 of 1961) for the purpose of capital gains. 

- 8. Guarantee to be operative.- Any gurantee given for or in favour of the Recon- 
struction Bank with respect to any loan, lease finance or other assistance shall continue to 
be operative in relation to the Company. : 

9. Arrangement with Company on appointment of directors to prevail.- (1) 
Where any arrangement entered into by the company with an industrial or other concern 
provides for the appointment by the company of one or more directors of such concern, 
such provision and any appointment of directors made in pursuance thereof shall be valid 
and effective notwithstanding anything to the contrary contained in the Companies Act, 
1956 (1 of 1956) or in any other law for the time being in force or in the memorandum, 
articles of association or any other instrament relating to such concern, and any provision 
regarding share qualification, age limit, number of drectorships, removal from office of di- 
rectors and such like conditions contained in any such law or instrument aforesaid, shall not 
apply to any director appointed by the company in pursuance of the arrangement as aforesaid. 

(2) Any director appointed in pursuance of sub-section (1) shall- 

(a) hold office during the pleasure of the company and may be removed or substi- 
tuted by any person by order in writing by the company ; 

(b) not incur any obligation or liability by reason only of his being a director or for - 
anything done or omitted to be done in good faith in the discharge of his duties as a direc- 
tor or anything in relation thereto ; 

(c) not be liable to retirement by rotation and shall not be taken into account for - 
computing the number of directors liable to such retirement. 

10. Act 18 of 1891 to apply to the books of Company.- The Company shall be 
deemed to be a bank for the purposes of the Banker's Books Evidence Act, 1891. 

11. Shares, bonds and debentures to be deemed to be approved securities.- Not- 
withstanding anything contained in any other law for the time being inforce, the shares, < 
bonds and debentures of the Company shall be deemed to be approved: securities for the 
purposes of the Indian Trusts Act, 1882 (2 of 1882), the Insurance Act, 1938 (4 of 1938) 
and the Banking Regulation Act, 1949 (10 of 1949). 

12. Substitution in Acts, rules or regulations of company in place of the Recon- 
struction Bank.- In every Act, rule or regulation in force on the appointed day,- 

(a) for the words “Industrial Reconstruction Bank of India”, wherever they occur, 
the words “Industrial Investment Bank of India Limited” shall be substituted ; 

` (b) for the words “Reconstruction Bank”, wherever they occur, the words “Industrial 
Investment Bank” shall be substituted. 
13. Repeal and saving of Act 62 of 1984.- (1) On the appointed day, the Industrial 
_. Reconstruction Bank of India Act, 1984 (62 of 1984) shall stand repealed. 
(2) Notwithstanding the repeal of the Industrial Reconstruction Bank of India Act, 
1984 (62 of 1984),- 4 
(a) the Company shall, so far as may be, comply with the provisions of Chapter VII 
of the Act so repealed for any of the purposes related to the annual accounts and audit of 
the Reconstruction Bank 5 aes . 
(b) the provisions of Chapter VII of the Act so repealed will continue to be appli- 
cable in respect of the arrangement entered into by the Reconstruction Bank with an in- 
dustrial concern under section 18 thereof upto the appointed day and the Company will be 


PARTII] THEELECTRICITY LAWS (AMENDMENT) ORDINANCE, 1997 29 


entitled to act upon and enforce the same as fully and effectually as if this Ordinance had 
not been promulgated. 
CHAPTER IV 
AMENDMENT OF THE INDUSTRIAL RECONSTRUCTION BANK OF 
INDIA ACT, 1984 

14. Insertion of new section 4A.- In the Industrial Reconstruction Bank of India 
Act, 1984, after section 4, the following section shall be inserted, namely :- 

“4A. Transitional provisions regarding adjustment of capital of the Reconstruction Bank.- 
(1) The Central Government may reduce share capital of the Reconstruction Bank by,- 

(a) extinguishing or reducing the liability of any of its equity shares ; 

(b) either with or without extinguishing or reducing liability on any of its equity 
shares, cancelling any paid up share capital which is lost, or is unrepresented by available 
assets ; OF 

(c) either with or without extinguishing or reducing liability on any of its equity 
shares, paying of any paid up share capital which is in excess of the wants of the Recon- 
struction Bank. 

(3) The Central Government may at any time, by notification in the Official Gazette, 
convert such number of equity shares held by it as it may decide into redeemable prefer- 
ence shares. 

(3) The redeemable preference shares referred to in sub-section (2) shall carry such 
fixed rates of dividend as the Central Government may specify at we time of such 
converstion.”. 

SHANKER DAYAL SHARMA 
7 i PRESIDENT 
THE ELECTRICITY LAWS (AMENDMENT) ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 24th January, 1997 
was published in the Gazette of India, (Extra.), Part I Sec. 1, No. 13, cated January 24, 
1997/Magha 4, 1918. 

PRESIDENT'S ORDINANCE NO. 8 OF 1997 
Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the Indian Electricity Act, 1910 and the Electricity 
(Supply) Act, 19-48. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

CHAPTER 1 
PRELIMINARY 

1. Short title and commencement.- (1) This Ordinance may be called the Elec- 
tricity Laws (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

CHAPTER II 
AMENDMENTS TO THE INDIAN ELECTRICITY ACT, 1910 

p Amendment of section 2.- In the Indian Electricity Act, 1910 (9 of 1910) (here- 
after in this Chapter referred to as the Electricity Act), in section 2,- 

(i) after clause (b), the following clause shall be inserted, namely :- 

*(ba) “area of transmission” means the area within which alone a transmission 
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license is for the time being authorised by his license to transmit energy ;’; 

(ii) after clause (g), the following clause shall be inserted, namely :- 

‘(ga) “inter-State transmission” means transmission from one State to another State; 

(gb) “intra-State transmission” means transmission within the State;’; 

(iti) after clause (m), the following clauses shall be inserted, namely :- 

‘(ma) “transmission license” means a license granted under Part II A to transmit 
energy ; 

(mb) “transmission licensee” means any person who holds a transmission licence ; 

(mc) “transmit” means conveyance of energy by means of main transmission lines 
and the expression “transmission” shall be construed accordingly ;”; 

_3. Insertion of new Part IA- After Part II of the Electricity Act, the following Part 
shall be inserted, namely :- ` . 
“PART TA 

TRANSMISSION OF ENERGY 

27A. Grant of transmission license.- (1) The State Government or any authority 
notified by that Government may, on application made in the prescribed form and on pay- 
ment of the prescribed fee, if any, grant a transmission license, subject to such terms-and 
conditions as may be prescribed, to any person for inter-State transmission of energy in 
the area of transmission within the State. : 

(2) The Central Government or any authority notified by the Government may, on 
application made in the prescribed form and on payment of the prescribed fee, ifany, grant 
a transmission license, subject to such terms and conditions as may be prescribed, to any 
person for inter-State transmission of energy in the area of transmission. 

(3) The provisions of sections 12 of 19 (both inclusive) and clauses XIV to XVI 
(both inclusive) of the Schedule shall, as far as may be, apply to a transmission license 
subject to the modifications that references to” “license” and “licensee” shall be construed 
as references to “transmission license” and “transmission licensee” respectively.” 

4. Amendment of section 30.- In section 30 of the Electricity Act, after the word 
“licensee”, the words “transmission licensee” shall be inserted. 

5. Amendment of section 37.- In section 37 of the Electricity Act, in sub- section 
(2),- 

(i) in clause (a), for the word “licenses”, the words “licenses and transmission li- 
censes” shall be substituted ; 
ii) after clause (c), the following clause shall be inserted, namely :- 
“(ca) prescribe the terms and conditions for grant of transmission license;” 

6. Amendment of section 51.- In section 51 of the Electricity Act, for the words 
“licensee or any other person engaged in the business of supplying energy”, the words 
“licensee, transmission licensee or any other person engaged in the business of transmis- 
sion or supplying energy” shall be substitued. 

CHPTER M 
AMENDMENTS TO THE ELECTRICITY (SUPPLY) ACT, 1948 

7. Amendment of section 2.- In the Electricity (Supply) Act, 1948 (54 of 1948) 
(hereafter in this Chapter referred to as the Supply Act), in section 2, in clause (12), for the 
word “distribution”, the words “distribution or transmission of energy” shall be substituted. 

8. Substitution of new section for section 41.- For section 41 of the Supply Act, 
the following section shall be substituted, namely :- 

“41. Use of transmission lines.- (1) Where the Board or a Generating Company 
considers it necessary to use for any of its purposes any transmission lines or main trans- 
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mission lines of a licensee, the Board or the Generating Company shall have power to use 
such lines to the extent to which the capacity thereof.is or thereafter remains surplus to 
the requirements of the licensee for the transmission of electricity, for such time and 
upon such terms as may be agreed with a licensee and on payment of charges calculated in 
accordance with the provisions of the Fifth Schedule. 

(2) A transmission licensee may enter into an agreement with any Board, Generating 
Company, bulk licensee, supply licensee or any other transmission licensee for the trans- 
mission or supply of electricity.”. 

9. Amendment of section 55.- In section 55 of the Supply Act,- 

(a) in sub-section (1), for the words “Every licensee shall comply with”, the words 
“Every licensee or transmission licensee for inter-State transmission shall comply with” 
shall be substituted; 

(b) in sub-section (2), for the words “Every licensee or Generating Company” the words 
“Every licensee, transmission licensee or Generating Company” shall be substituted ; 

(c) after sub-section (3), the following sub-section shall be inserted, namely :- 

“(4) The Central Government in the case of Regional Load Despatch Centres and 
the State Government in the case of load despatch centres at the State level may, by 
nitification, specify the fees and charges to be paid to a person to whoni the load despatch 
functions are entrusted by th eCentral Government or the State Government, as the case 
may be”. À 

i SHANKER DAYAL SHARMA, 
PRESIDENT 
THE NATIONAL HIGHWAYS LAWS (AMENDMENT) ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 24the Janu: ary. 1997 
was published in the Gazette of India, (Extra.), Part If Sec. 1, No. 14, dated January 24, 
1997 . 

PRESIDENT'S ORDINANCE NO. 9 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the National Highways Act, 1956 and the Na- 
tional Highways Authority of India Act, 1988. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of artcle 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

’ CHPTER I 
; PRELIMINARY 

1. Short title and commencement.- (1) This Ordinance may be called the National 
Highway Laws (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. ` 

CHAPTER II 
AMENDMENTS OF THE NATIONAL HIGHWAYS ACT, 1956 

2. Amendment of section 2.- In section 2 of the National Highways Act, 1956 (48 
of 1956) (hereinafter referred to as the National Highways Act), in sub-section (1), the words 
“excerpts of such area thereof as are situated within any municipal area” shall be omitted. 

‘ 3. Substitution of new sectiosn for section 3.- For section 3 of the National High- 
ways Act, the following sections shall be substituted, namely :- 

“3. Definitions.- In this Act, unless the context otherwise requires,- 
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(a) “competent authority” means any person or authority authorised by the Central 
Government, by notification in the Official Gazette, to perform the functions of the com- 
petent authority for such area as may be specified in the notification ; 

_ (b) “land” includes benefits to arise out of Jand and things attached to the earth or 
permanently fastened to any thing attached to the earth. 

3A. Power to acquire land, etc.- (1) Where the Central Government is satisfied 
that for a public purpose any land is required for the building, maintenance, management 
or‘operation of a national highway or part thereof, it may, by notification in the Official 
Gazette, declare its intention to-acquire such land. 

(2) Every notification under sub-section (1) shall give a brief description of the land. 

(3) The competent authority shall cause the substance of the notification to be pub- 
lished in two local newspapers, one of which will be in a vernacular language. 

3B.. Power to enter for survey, etc.- On the issue of a notification under sub-sec- 
tion (1) of section 3A, it shall be lawful for any person, authorised by the Central Govern- 
ment in this behalf, to- : 

(a) make any inspéction, survey, measurement, valuation or enquiry ; 

(b) take levels ; ; 

(c) dig or bore into sub-soil ; 

(d) set out boundaries and intended lines of work ; 

(e) mark such levels, boundaries and lines by placing marks and cutting trenches ; or 

(f) do such other acts or things as may be laid down by rules made in this behalf by 
that Government. 

. 3C. Hearing of objections.- (1) Any person interested in the land may, within twenty- 
one days from the date of publication of the notification under sub-section (1) of section 
3A, object to the use of the land for the purpose or purposes mentioned in that sub-section. 

(2) Every objection under sub-section (1) shall be made to the competent authority 
in writing and shall set out the grounds thereof and the competent authority shall give the 
objector an opportunity of being heard, either in person or by a legal practitaner, and may, 
after hearing all such objections and after making such further enquiry, fi any, as the com- 
petent autority thinks necessary, by order, either allow or disallow the objection. 

Explanation.- For the purpose of this sub-section, “legal practitoner” has the same 
meaning as in clause (i) of sub-section (1) of section 2 of the Advocates Act, 1961 (25 of 
1961). 

(3) Any order made by the competent authority under sub-section (2) shall be final. 

3D. Declaration of acquisition.- (1) Where no objection under sub-section (1) of 
section 3C has been made to the competent autority within the period specified therein or 
where the competent authority has disallowed the objection under sub-section (2) of that 
section, the competent authority shall, as soon as may be, submit a report accordingly to 
the Central Government and on receipt of such report, the Central Government shall de- 
clare, by notification in the Official Gazette, that the land should be acquired for the pur- 
„ pose or purposes mentioned in sub-section (1) of section 3A. 

' (2), On the publication of the declaration under, sub-section (1), the land shall vest 
absolutely in the Central Government free from all encumbrances. 

(3) Where in respect of any land, a notification has been published under sub-section 
(1) of section 3A for its acquisition but no declaration under sub-section (1) has been 
published within a period of one year from the date of publication of that notification, the 
said notification shalt cease to have any effect : : 

Provided that in computing the said period of one year, the period or periods during 
which any action or proceedings to be taken in pursuance of the notification issued under 
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sub-section (1) of section 3A is stayed by an order of a court shall be excluded. 

(4) A declaration made by the Central Government under sub-section (1) shall not be 
called in question in any court or by any other authority. 

3E. Power to take possession.- (1) Where any land has vested in the Central Gov- 
ernment under sub-section (2) of section 3D, and the amount determined by the compe- 
tent authority under section 3G with respect’to such land has been deposited under sub- 
section (1) of section 3H, with the competent authority by the Central Government,’ the 
competent authority may by notice in writing direct the owner as well as any other person 
who may be in possession of such land to surrender or deliver possession thereof to the 
competent authority or any person duly authorised by it in this behalf within sixty days of 
the service of the notice. 

(2) If any person refuses or fails to comply with any direction made under sub-sec- 
tion (1), the cmpetent authority shall apply- 

(a) in the case of any land situated in any area falling within the metropolitan area, to 
the Commissioner of Police ; 

. () in case of any land situated in any area other than the area referred to in clause 
(a), to the Collector of a District ; 

and such Commissioner or Collector, as the case may be, shall enforce the surren- 
der of the land, to the competent authority or to the person duly authorised by it. 

3F. Right to enter into the land where land has vested if the Central Govern- 
wenge Where the land has vested in the Central Government under section 3D, it shall be 
‘lawful yor any person authorised by the Central Government in this behalf, to enter and do 
other act necessary upon the Jand for carrying out the building, maintenance, management 
or operation of a national highway or a part thereof, ór any other work connected there- 
with. i 

3G. Determination of amount payable as compensation.- (1) Where any land is 
acquired under this Act, there shall be paid an amount which shall be determined by an 
order of the competent authority. 

(2) Where the right of user or any right in the nature of an easement on, any land is 
acquired under this act, there shall’be paid an amount to the owner and any other person 
whose right of enjoyment in that land has been affected in any manner whatsoever by rea- 
son of such acquistion an amount calculated at ten percent of the amount determined un- 
der sub-section (1), for that-land. 

(3) Before proceeding to determine the amount under sub-section (1) or sub-section 
(2), the competent authority shall give a public notice published in two local newspapers, 
one of which will be in a vernacular language inviting claims from all persons interested in 
the land to be acquired. 

* (4) Such notice shall state the particulars of the land and shall require all persons 
interested in such land to appear in person or by an agent or by a legal practitoner referred 
to in sub-section (2) of section 3C, before the competent authority, at a time and place and 
to state the nature of their respective interest in such Jand. 

(5) If the amount determined by the competent authority under sub-section (1) or 
sub-section (2) is not acceptable to either of the parties, the amount shall, on an applica- 
tion by either of the parties, be determined by the arbitrator to be appointed by the Central 
Government. 

(6) Subject to the provisions-of this Act, the provisions of the Arbitration and Con- 
ciliation Act, 1996 (26 of 1996) shall apply to every arbitration under this Act. 

(7) The competent authority or the arbitrator while determining the amount under 
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sub-section (1) or sub-section (5), asthe case may be, shall take into consideration- 

{a) the market value of the land on the date of publication of the notification under 
section 3A; 

(b) the damage, if any, sustained by the person interested at the time of taking pos- 
session of the land, by reason of the severing of such land from other land ; 

~ (c) the damage, if any, sustained by the person interested at the time of taking pos- 

sessions of the land, by reason of the acquisition injuriously affecting his other immov- 
able property in any manner, or his earnings ; 

(d) if, in conséquences of the acquisition of the land, the person interested is com- 
pelled to change his residence or place of business, the reasonable expenses, if any, inci- 
- dental to such change. : 

3H. Deposit and payment of amount.- (1) The amount determined under section 

3G shall be deposited by the Central Government in such manner as may be laid down by 
rules made in this behalf by that Government, with the competent authority before taking 
_ possession of the land. - 
. (2) As soon as may be after the amount has been deposited under sub-section (1), the 
- competent authority shall on behalf of the Central Government pay the amount to the 
person or persons entitled thereto. 

(3) Where several persons claim to be interested in the amount deposited under sub- 
section (1), the competent authority shall determine the persons who in its opinion are 
entitled to receive the amount payable to each of them. 

(4) If any dispute arises as to the apportionment of the amount or any part thereof or 
to any person tó whom the same or any part thereof is payable, the competent authority 
shall refer the dispute to the decision of the principal civil court of original jurisdiction | 
within the limits of whose jurisdiction the land is situated. 

(5) Where the amount determined under section 3G by the arbitrator is in excess of 
the amount determined by the competent authority, the arbitrator may award interest at 
nine percent per annum on such excess amount from the date of taking possession under 
section 3D till the date of the actual deposit thereof. 

(6) Where the amount determined by the arbitrator is in excess of the amount deter- 
mined by the competent authority, the excess amount together with interest, ifany, awarded 
under sub-section (5) shall be deposited by the Central Government in such manner as 
may be laid down by rules made in this behalf by the Government, with the competent 
authority and the provisions of sub-section (2) to (4) shall apply to such deposit. 

31. Competent authority te have certain powers of civil court.- The Competent 
authority shall have, for the purpose of this Act, all the powers of a civil court while trying 
a suit under the Code of Civil Procedure, 1908 (5 of 1908), in respect of the ‘following 
matters, namely :- 

(a) summoning and enforcing the attendance of any person and examining him on 
oath: ` . : 
(b) requiring the discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning any public record from any court or office ; 

(e) issuing commission for examination of witness. 

3J. Land Acquisition Act 1 of 1894 not to apply.- Nothing in the Land Aosta 
Act, 1894 shall apply to an acquisition under this Act.” 

4. Ommission of section 8.- Section 8 of the National Highway Act shall be omitted. 

5. Amendment of section 9.- In section 9 of the National Highways Act, in sub- 
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section (2), after clause (a), the following clause shal! be inserted, namely :- Kindly see 
the original gazette. There is an amission in the Gazette, ED ITOR 
CHAPTER M 
‘AMENDMENT OF THE NATIONAL HIGHWAYS AUTHORITY OF INDIA 
ACT, 1988 

` 6. Substitution of new section for section 13.- For section 13 of the National 
Highways Authority of India Act, 1988 (hereinafter referred to as the Nationa) Highways 
Authority Act), the following section shall be substituted, namely :- 

“13, Compulsory acquisition of land fer the authority.- Any land required by 
the Authority for discharging its functions under this Act shall be deemed tobe land needed 
for a public purpose and such land may be acquired for the Authority under the provisions 
of the National Highways Act, 1956.” 

7. Amendment of section 16.- In section 16 of the National Highways Authority 
Act, in sub-section (2), for clanse (h), the following clause shall be substituted, namely :- 

“(h) engage, or entrust any of its functions to, any person on such terms and condi- 
tions as may be prescribed ;”. 

8. Substitution of new section for section 17.- For section 17 of the National 
Highways Authority Act, the following section shall be substituted, namely :- 

“17, Additional capital and grants to the Authority by the Central Govern- 
ment.- The Central Government may, after due appropriation made by Parliament, by law 
in this behalf,- 

(a) provide any capital that may be required by the Authority for the discharge of its 
functions under this Act or for any purpose connected therewith on such'terms and condi- 
tions as that Government may determine ; 

(b) pay to the Authority, on such terms and conditions as the Central Government 
may determine, by way of loans or grants such sums of money as that Government may 
consider necessary for the efficient discharge by the Authority of its functions under this 
Act”. 

9, Amendment of section 34.- In section 34 of the National Highways Authority 
Act, in sub-section (2), after clause (d), the following clause shall be inserted, namely :- 

“(dd) the terms and conditions subject to which the functions of the Authority may 
be entrusted to any person under clause (h) o sub-section (2) of section 16 ; ”. 

SHANKER DAYAL SHARMA 

PRESIDENT 

THE TELOCOM REGULATORY AUTHORITY OF INDIA 
ORDINANCE, 1997 

` The following Ordinance promulgated by the President on the 25th January, 1997 and 

was published in the Gazette of India, (Extra.), Part II, Sec. 1, No. 16, dated January 25, 
ee agna 5, 1918. 

PRESIDENT'S ORDINANCE NO. 11 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

- An Ordinance to provide for the establishment of the Telecom Regulatory Author- 
ity of India to regulate, the telecommunication services, and for matters connected there- 
with or incidental thereto. 

‘ Whereas the Telecom Regulatory Authority of India Bill, 1996 was introduced i in the 
House of the People but has not been passed ; 

And whereas the Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action ; 
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Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 

the Constitution, the President is pleased to promulgate the following Ordinance :- 
CHAPTER I 
; PRELIMINARY 

1. Short title, extent and commencement.- (1) This Ordinance may be called the 
Telecom Regulatory Authority of India Ordinance, 1997. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

. 2. Definitions.- (1) In this Ordinance, unless the context otherwise requires,- 

(a) “appointed date” means the date with effect from which the Authority is estab- 
lished under sub-section (1) of section 3 ; 

(b) “Authority” means the Telkecom Aay Authority of India established under 
sub-section (1) of section 3 ; 

(c) “Chairperson” means the Chairperson of the Authority appointed under sub- 
section (3) of section 3 ; 

(d) “Fund” means ‘the Fund constituted under sub-section (1) of section 22 ; 

(e) “licensee” means any person licensed under sub-section (1) of section 4 of the 
Indian Telegraph Act, 1885 (13 of 1885) for providing specified public telecommunica- 
tion services ; 

(f) * “member” means a member of the Authority ‘appointed under sub-section (3) of 
section 3 and includes the Chairperson and the Vice-Chairperson ; 

(g) “notification” means a notification published in the Official Gazette ; 

(h) “prescribed” means prescribed by rules made under this Ordinatice ; 

(i) “regulations” means regulations made by the Authority under this Ordinance ; 

(j) “service provider” means the Government and includes a licensee ; 

(k) “telecommunication service” means service of any description (including elec- 
tronic mail, voice mail, data services, audio tex services, video tex services, radio paging 
and cellular mobile telephone services) which is made available to user by means of any 
transmission or reception of signs, signals, writing, images and sounds or intelligence of 
any nature, by wire, radio, visual or other electro-magnetic means but shall not include 
broadcasting services. 

(2) Words and expressions used and not defined in this Ordinance but defined in the 
Indian Telegraph Act, 1885 (13 of 1885) or the Indian Wireless Telegraphy Act, 1933 (17 
of 1933), shall have the meanings respectively assigned to them in those Acts. _ 

(3) Any reference in this Ordinance to a law which is not in force in the State of 
Jammu and Kashmir shall in relation to that State be construed as a reference to the corre- 
sponding law, if any, in that State. l 

CHAPTER I . 
TELECOM REGULATORY AUTHORITY OF INDIA 

3. Establishment and incorporation of Authority.- (1) With effect from such date 
as the Central Government may, by notification appoint, there shall be established, for the 
purposes of this Ordinance, an Authority to bẹ called the Telecom Regulatory Authority of 
India. 

(2) The Authority shall be a body corporate by the name aforesaid, having perpetual 
succession and a common seal, with power, subject to the provisions of this Ordinance, to 
acquire, hold and dispose of property, both movable and immovable, and to contract, and 
shall, by the said name, sue or be sued. 

6) The Authority shall consist of a Chairperson, and not less than two, but not 
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exceeding four members, to be appointed. by the Central Government. 

(4) The head office of the Authority shall be at New Delhi. 

4. Qualifications for appointment of Chairperson and other members.- (1) The 
Chairperson shall be a person who is or has been a Judge of the Supreme Court or who is 
or has been the Chief Justice of a High Court. 

(2) A member shall be a person,- 

(a) who has held the post of Secretary or Additional Secretary, or the posts of Addi- 
tional Secretary and Secretary to the Government of India or any equivalent post in the 
_ Central Government or the State Government for a period fo three years ; or 

(b) who has special knowledge of law or consumer affairs. 

5. Term of office, conditions of service, etc, of Chairperson and other mem- 
bers.- (1) Before appointing any person as the Chairperson or member, the Central Gov- 
ernment shall satisfy itself that the person does not have any such financial or other inter- 
- est as is likely to affect prejudicially his functions as such member. 

(2) The Chairperson shall hold office for a term of five years from the date on which 
he enters upon his office. 

(3) A member shall hold office fie: a term of five years from the date on which he 
enters upon his office or until he attains the age of sixty-five years, whichever is earlier. 

(+) The employee of the Government on his selection as member shall have to retire 
from service before joining as a member: 

(5) The salary and allowances payable to and the other terms and conditions of ser- 
vice of the Chairperson and other member shall be such as may be prescribed. 

(6) The salary, allowances and other conditions of service of the Chairperson or of a 
member shall not be varied to his disadvantage after appintment. 

(7) Notwithstanding anything contained in sub-section (2) or sub-section (3), a member 
may- 

(a) relinquish his office by giving in writing to the Central Government notice of not 
less than three months ; or 

(b) be removed from his office in accordance with the provisions of section 7. 

(8) The Chairperson or any other member ceasing to hold office as such, shall- 

(a) be ineligible for further employment under the Central Government or any State 
Government ; or 

(b) not ‘accept any commercial employment, for a period of two years from the date 
he ceases to hold such office. 

(9) A vacancy caused to the office of the Chairperson or any other member shall be 
filled up within a period of two months from'the date on which such vacancy occurs. 

Explanation.- For the purposes of this section, “commercial employment” means 
employment in any capacity under, or agency of, a person engaged in trading. commercial, 
industrial or financial business in any field and includes also a director of a company or 
partner of a firm and it also includes setting up practice either independently or as partner 
or a firm or as an adviser or a consultant. 

, 6. Power of Chairperson and Vice-Chairperson.- (1) The Chairperson shall have 
powers of general superintendence and directions in the conduct of the affairs of the Au- 
thority and he shall, in addition to presiding over the meetings of the Authority, exercise 
and discharge such powers and functions of the authority and shall discharge such other 
powers and functions as may be prescribed. 

(2) The Central Government may appoint one ot he members to be a Vice-Chairper- 
son of the Authority who shall exercise and discharge such powers and functions of the 
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Chairperson as ‘may be prescribed or as may be delegated to him by the Authority. 

7. Removal of members from office in certain circumstanrs.- The Central Gov- 

ernment may remove from office any namber, who- ‘ 

(a) has been adjudged an insolvent ; or 

(b) has been convicted of an offence which, in the op'nion of the Central Goverm- 
ment, involves moral turpitude ; or 

(c) has become physically or mentally -rcap.tle of acting as a member : or 

(d) has acquired such financial or other interest as is likeh to affect prejudicially 
his functions as a member ; or 

(e) has so abused his posit. +s to render lus continuance in office prejudicial to 
the public interest. l f i 

8. Mectings.- (1) The Authority shall meet at such times and places, and shall ob- 
serve such rules or procedur- in regard to the *.ansaction of business at its meetings (in- 
cluding quorum at such meetings) ^s “aay be provided by regulations. S 

(2) The Chairperson or if for any reason, he is unable to attend a meeting of the 
Authority, Vice-Chairperso. and in his absence, any other member chosen by the mem- 
bers present from amongst themselves at the meeting shall preside at the meeting. 

(3) All questious which come up before any meetins of the Authority shall be de- 
cided by a majority vote of the members present and voting, and in the event of an equality 
of votes. the Chairperson or in his absence, the person presiding, shall have a second or 
easting vote. 

(4) The Authority may make regulations for the transaction of business at its meetings. 

9. Vacancies, etc. not to invalidate proceedings of the Authority.- No act or pro- 
ceeding of the Authority shall be invalid merely by reason of- 

(a) any vacancy in, or any defect in the constitution of, the Authority; or 

(b) any defect in the appointment of a person acting as a member of the Authority ; or 

(c) any irregularity in the procedure of the Authority not affecting the merits of the 
case. 3 
10. Officers and other employees of Authority.- (1) The Authority may appoint 
officers and such other employees as it considers necessary for the efficient discharge of 
its functions under this Ordinance. : = 

(2) The salary and allowances payable to and the other conditions of service of the 
officers and other employees of the Authority appointed under sub-section (1) shall be 
such as may be determined by regulations: ' i 

CHAPTER M : 
-POWERS AND FUNCTIONS OF THE AUTHORITY 

11. Functions of Authority.- (1) Notwithstanding anything contained in the Indian 

Telegraph Act, 1885 (13 of 1885), the functions of the Authority shall be to- 

(a) recommend the need and timing for introduction of new service provider ; 

(©) recommend the terms and conditions of licence to a service provider ; 

(c) ensure technical compatibility and effective inter-relationship between differ- 
ent service providers ; ' 

(d) regulate arrangement amongst service provide of sharing their revenue derived 
from providing telecommunication services ; , 

(e) ensure compliance of terms and conditions of licence ; 

(f) recommend revocation of licence for non-compliance of terms and conditions 
of licence ; i 
(g) lay down and ensure the time period for providing local and long distance cir- 





4 


THE TELECOM REGULATORY AUTHORITY OF INDIA 
PART MIJ ORDINANCE, 1997 39\ 


cuits of telecommunications between different service providers ; 

(h) facilitate competition and promote efficiency in the operation of telecommuni- 
cation services so as to facilitate growth in such services ; 

(i) protect the interest of the consumers of telecommunication services ; 

(j) settle disputes between service providers ; 

_ (k) render advice to the Central Government in the matters relating to the develop- 
ment of telecommunication technology and any other matter relatable to telecommunica- 
tion industry in general ; - 

(1) levy fees and other chargers at such rates and in respect of such services as may 

be determined by regulations ; 
(m) ensure effective compliance of universal service obligations ; 

_ (n) perform such other functions including such administrative and financial func- 
tions as may be entrusted to it by the Central Government or as may be necessary to carry 
out the provisions of this Ordinance. 

(2) Notwithstanding anything contained in the Indian Telegraph Act,cl885, the Au- 
thority may, from time to time, by order, notify in the Official Gazette the rates at which 
the telecommuinication services within India and outside India shall be provided under this 
Ordinance including the rates at which messages shall be transmitted to any country out- 
side India : 

Provided that the Authority may notify different rates for different persons or class 
or persons for similar telecommunication services and where different rates are fixed as 
aforesaid the authority shall record the reasons therefor. 

(3) While discharging its functions under sub-section (1), the Authority shall not act 
against the interst of the sovereignty and intergrity of India, the security of the State, friendly 
relations with foreign State, public order, decency or morality. 

(4) The Authority shall ensure transparency while exercising its powers and discharging 
its functions. l 

. 12. Powers of Authority to call for information, conduct investigations, etc.- 
(1) Where the Authority considers it expedient so to do, it may, by order in writing- 

(a) call upon any service provider at any time to furnish in writing such infonnation 
or explanation relating to its affairs as the Authority may require ; or 

(b) appoint one or more persons to make an inquiry in relation to the affairs of any 
service provider ; and 

(c) direct any of its officers or employees to inspect the books of account or other 
documents of any service provider. ` 

(2) Where any inquiry in relation to the’affairs of'a service provider has been under- 
taken under sub-section (1)- i 

(a) every officer of the Government Department, if such service provider is a de- 
partment of the Government ; 

(b) every director, manager, secretary or other officer, if such service provider is a 
company, or . 

(c) every partner, manager, secretary Or other officer, if such service providr is a 
firm; or . . 

(d) every other person or body of persons whos has had dealings in the cource of 
business with any other persons mentioned in clauses (b) and (c), shall be bound to pro- 
duce before the Authority making the inquiry, all such books of accounts or other docu- 
ments in this custody or power relating to, or having a bearing on the subject matter of 


such inquirty and also to furnish to the Authority with any such statement or information 
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relating thereto, as the case may be, required of him, within such time as may be specified. ~ 


(3) Every service provider shall maintain such books of account or other documents 
as may be prescribed. : . 
(4) the Authority shall have the power to issue such directions to service providers as 
it may consider necessary for proper functioning by service providers. 
` 13. Power of Authority to issue directions.- The Authority may, for the discharge 
of its functions under sub-section (1) of section 11, issue such directions from time to 
time to the service providers, as it may consider necessary. 
CHAPTER IV 
; SETTLEMENT OF DISPUTES 

14. Authority to settle disputes.- (1) If a dispute arises, in respect of matters re- 
ferred to in sub-section (2), among service providers or between service providers and a 
group of consumers, such disputes shall be adjudicated by a bench constituted by the Chair- 
person and such bench shall consist of two members: 

Provided that if the members of the bench differ on any point or points they shall 
State the point or points on which they differ and refer the same to a third member for 
hearing on such point or points and such point or points shall be decided according to the 
opinion of that member. 

(2) The bench constituted under sub-section (1) shall exercise, on and from the ap- 
pointed date all such jurisdiction, powers and authority as were exercisable immediately 
before that date by any civil court on any matter relating to- ’ 

(i) technical compatibility and inter-connections between service providers ; . 

(ii) revenue sharing arrangements between different service providers ; 

(iii) quality of telecommunication services and interest of consumers : 

Provided that nothing in this sub-section shall apply in respect of matters relating to- 

(a) the monopolistic trade practice, restrictive trade practice and unfair trade prac- 
tice which are subject to the jurisdiction of the Monopolies and Restrictive Trade Prac- 
` tices Commission established under sub-section (1) of section 5 of the Monopolies and 
Restrictive Trade Practices Act, 1969 (54 of 1969) ; 

(b) the complaint of an individual consumer maintainable before a Consumer Dis- 
putes Redresal Forum or a Consumer Disputes Redressal Commission or the National 
Consumer Disputes Redressal Commission established under section 9 of the Consumer 
Protection Act, 1986 (68 of 1986) ; 

(c) dispute between telegraph authority and any other person referred to in sub- 
section (1) of section 7B of the Indian Telegraph Act, 1885 (13 of 1885). 

15. Filing of application to Authority and procedure for passing order by it.- 
(1) An aggrieved person may make an application in respect of matters referred to in sub- 
section (2) of section 14 within such period as may be prescribed. 

Explanation.- For the purposes of this sub-section, the expression “aggrieved per- 
son” means- i . ; 

(i) any service provider who has a dispute in respect of matters referred to in clauses 
(i) and (ii) of sub-section (2) of section 14 ; ; 

. (ii) where any loss-or damage is caused to a group of consumers, any member repre- 
senting such group of consumers. ‘ 

(2) On receipt of an application made under sub-section (1), the Authority may, after 
giving the parties an opportunity of being heard, pass such orders as it thinks fit preferably 
within a period of six months from the date of filing of such application and shall record 
reasons in writing if final order cannot be passed within the said period. 

(3) While arriving at a decision, the Authority shall record in writing the reasons for 
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such decision. 

(4) Every- -decision of the Authority shall be published in the annual report of the 
Authority. 

(5) The orders and directions ofthe Authority shall be binding on the service provid- 
ers, Government and all other persons concerned. 

16. Procedure and powers of Authority.- (1) The Authority shall be guided by the 
principles of natural justice. 

(2) The Authority shall have, for the purpose of discharging their functions under.this 
Chapter, the same powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908)-in respect of the following matters, namely :- 

(a) summoning and enforcing the attendance of any person and exmining him on 
oath; ` ` 
(b) requiring the discovery and production of documents ; 
(c) receiving evidence on affidavits ; 
(d) issuing commissions for the examination of witnesses or documents ; 
(e) reviewing its decisions ; 
(f) dismissing an application for default or deciding it ex-parte ; 
g (g) setting aside any order of dismissal of any application for default or any order 
passed by it ex-parte ; 
(h) any other matter which may be prescribed. 
_(3) Every proceeding before the Authority shall be deemed to be a judicial proceed- 
„ing within the meaning of sections: 193 and 228 and for the purpose of section 196 of the 
‘Indian Penal Code (45 of 1860) and the Authority shall be deemed to be a civil court for 
all the purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 
-1973 (2 of 1974). 

17. Right to legal representation.- The applicant may either appear in person or 
authorise one or more legal practitioners or any of its officers to present his or its case 
before the Authority. 

18. Appeal to High Court.- Any person aggrieved by any decision or order of the 
Authority may file an appeal to the High Court within thirty days from the date of commu- 

nication of the decision or order of the Authority to him : 

Provided that the High Court may, if it is satisfied that the appellant was prevented by 
sufficient cause from filing the appeal within the said period, allow it to be filed within a 
further period not exceeding sixty days. 

19. Orders passed by Authority or High Court to be executable as a decree.- 
Every order made by the Authority under this Ordinance or the order made by the High 
Court in any appeal against any order of the Authority shall, on a certificate issued by any 
officer of the Authority or the Registrar of the High Court, as the case may be, be deemed 
to be decree of the civil court and shall be executable in the same manner as a decree of 

_ that.Court. 

_ 20. Penalty for wilful failure to comply with orders of Authority or High Court.- 
If any person wilfully fails to comply with the orders of the Authority or any order of the 
High Court, as the case may be, he shall be punishable with fine which may extend to one 
: lakh rupees and in case of a second or subsequent offence.with fine which may extend to 
two lakh rupees and in the case of continuing contravention with additional fine which may 
extend to two lakh rupees for every day during which the default continues. 

CHAPTER V 
FINANCE, ACCOUNTS AND AUDIT 
21..Grants by Central Government.- The Central Government may, after due ap- 
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propriation made by Parliament by Jaw in this behalf, make to the Authority grants of such 
sums of money as are required to pay salaries and allowances payable to the Chairperson 
and the members and the administrative expenses including the salaries, allowances and 
pension payable to or in respect of officers and other employees of the Authority. 

22. Fund.- (1) There shall be constituted a Fund to be called the Telecom regulatory 
Authority of India General Fund and there’shall be credited thereto- 


(a) all grants, fees and charges received by the authority under this Ordinance ; and ` 


(b) all sums received by the Authority from such other sources as may be decided 
upon by the Central Government. 

(2) The Fund shall be applied for meeting- 

(a) the salaries and allowances payable to the Chairperson and members and the 
administrative expenses including the salaries, allowances and pension payable to or in 
respect of officers and other employees of the Authority ; and 

(b) the expenses on objects and for purposes authorised by this Ordinance. 

23. Accounts and aduit.- (1) The Authority shall maintain proper accounts and other 
relevant records and prepare an annual statement of accounts in such form as may be pre- 
scribed by the Central Government i in consultation with the Comptroller and Auditor Gen- 
eral of India. 

(2) The accounts of the Authority shall be audited by the Comptroller and Auditor 
General of India at such intervals as may be specified b him and any expenditure incurred 


in connection with such auditor shall be payable by the Authority to the Comptroller and ~ 


Auditor General of India. 

(3) The Comptroller and Auditor General of India and any other person appointed by 
him in connection with the audit of the accounts of the Authority shall have the same rights 
and privileges and authority in connection with such audit as the Comptroller and Auditor 
General generaly has, in connection with the audit of the Government accounts and, in 
particular, shall have the right to demand the production of books, accounts, connected 
vouchers and other docments and papers and to inspect any of the offices of the Authority. 

(4) The accounts of the Authority as certified by the Comptroller and Auditor Gen- 
eral of India or any other person appointed by him in this behalf together with the audit 
report thereon shall be forwarded annually to the Central Government and that Govern- 
ment shall cause the same to be laid before each House of Parliament. 

` 24. Furnishing of returns, etc. to Central Government.- (1) The Authority shall 
furnish to the Central Government at such time and in such form and manner as may be 
prescribed or as the Central Government may direct, such returns and statements and such 
particulars in regard to any proposed or existing programme for the promotion and devel- 
opment of the telecommunication services, as the Central Government, from time to time, 
require. 

(2) The Authority shall prepare once every year in such form and at such time as may 
be prescribed, an annual report giving a summary of its activities during the previous year 
and copies of the report shall be forwarded to the Central Government. 

(3) A copy of the report received under sub-section (2) shall be laid, as soon as may 
be after it is received, before each House of Parliament. 

CHAPTER VI 
MISCELLANEOUS 

25. Power of the Central Government to issue directions.- (1) The Central Gov- 
ernment, may from time to time, issue to the Authority such directions as it may think 
necessary in the interest of the sovereignty and integrity of India, the security of the State, 
friendly relations with foreign States, public order, decency or morality. 
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(2) Without prejudice to the foregoing provisions, the Authority shall, in exercise of 
its powers or the performance of its functions, be bound by such directions on questions 
of policy as the Central Government may give in writing to it from time to time : 

= Provided that the Authority shall, as far as practicable, be given an opportunity to 
expres its views before any direction is given under tliis sub-section. 

(3) The decision of the Central Government whether a question is one of policy or 
not shall be final. ‘ 3 

26. Members, officers and empolyces of Authority to be public servants.- Al 
members, officers and other employees of.the Authority shall be deemed, when acting or 
purporting to act in pursuance of any of the provisions of this Ordinance to be public 
servants within the meaning of section 21 of the Indian Penal Code. 

27. Bar of jurisdiction.- No civil court shall have jurisdiction in respect of any 

- matter which the Authority is empowered by or under this Ordinance to determine. 

28. Protection of action taken in good faith.- No suit, prosecution or other legal 
proceedings shall lie against the Central Government or the Authority or any officer of 
Central Government or any member, officer or othe employee of the Authority for any- 
thing which is in good faith done or intended to be done under this Ordinance or the rules 

` or regulations made thereunder. 

-29. Penalty for contravention of directions of Authority.- If a person violates 
directions of the Authority, such person shall be punishable with fine which may extend to 
one lakh rupees and in case of second or subsequent offence with fine which may extend 
to two lakh rupees and in the case of continuing contravention with additional fine which 

ı may extend to two lakh rupees for every day during which the default continues. 

30. Offences by companies.- (1) Where an offence under this Ordinance has been 

committed by a company, every person who at the time offence was committed was in 

“charge of, and was responsible to the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any such person li- 
able to any punishment provided in this Ordinance if he proves that the offence was com- 

„mitted without his knowledge or that he has exercised all due diligence to prevent the 
commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Ordinance has been committed by a company and it is proved that the offence has been 
committed with the consent or connvinance of, or is attributable to, any neglect on the part 
of any director, manager, secretary or other officer of the company, such director, man- 
ager, secretary or other officer shall also- be deemed to be guilty of the offence and shall 
be liable to be proceed against and: unished accordingly. 

Explanation.- For tiep athiposes a6 this séction,- 

(a) “company” means any body corporate and includes a firm or other association of 
individuals ; and : f 
(b) “director” in relation to a firm, means a partner in the firm. 
31. Offences by Government Departments.- (1) Where an offence under this-Or- 
_ dinance has been committed by any Department of Government, the Head of Department 
- shall be deemed to be guilty of the offence and shall be lable to be proceeded against and 
punished accordingly unless he proves that the offence was committed without his knowl- 
edge or that he exercised all due diligence to prevent the commission of such offence. 
. (2) Notwithstanding anything contained in sub-section (1), where an offence under 
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this Ordinance has been committed by a Department of Government and it is proved that 
the offence has been committed with consent or connivance of, or is attributable to any 
neglect on the part of, any officer, other that the Head of the Department, such officer 
shall also be deemed to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

32. Exemption from tax on w wealth and income.- Notwithstanding anything con- 
tained in the Wealth Tax Act, 1957 (27 of 1957), the Income-tax Act, 1961 (43 of 1961), 
or any other enactment for the time being in force relating to tax on wealth, income, 
profits or gains, the Authority shall not be liable to pay wealth-tax, income-tax or any 
other tax in respect of their wealth, income, profits or gains derived. 

33. Designation.- The Authority may, by general or special order in writing, Helebale 
to any member, officer of the Authority or any other person subject to such conditions, if 
any, as may be specified in the order, such of its powers and functions under this Ordi- 
nance (except the power to settle dispute under Chapter IV and to make regulation under 
section 36), as it may deem necessary. 

34, Cognizance of offences.- (1) No court shall take cognizance of any offence pun- 
ishable under this Ordinance or the rules or regulations made thereunder save on a com- 
plaint made by the Authority. 

(2) No court inferior to that of a Chief Metropolitan Megistrate or a Chief Judicial 
Mes of the first class shall try any offence punishable under this Ordinance. 

. 35. Power to make rules.- (1) The Central Government may, by notification, make 

ie for carrying out the purposes of this Ordinance. 

. (2) In particular, and without prejudice to the generality of the forgoing power, such 
_ rules may provide for all or any of the following matters, namely :- 

(a) the salary and allowances payable to and the other conditions of service of the 
Chairperson and members under sub-section (5) of section 5 ; 

(b) the powers and functions of the Chairperson under sub-section (1) of section 6; 

(c) the category of books of account or other documents which are required to be 
maintained under sub-section (3) of section 12 ; 

(d) the period within which an application is to be made under sub-section (1) of 
section 15 ; 

(e) the manner in which the accounts of the authority shall be maintained under sub- 
section (1) of section 32 ; 

(f) the time within which and the form and manner in which returns and report are to 
be made to the Central Government under sub-section (1) and (2) of section 24 ; 

(g) any other matter which is to be, or may be, prescribed, or in Tespest of which 
provision is to be made, by rules. 

36. Power to make regulations.- (1) The Authority may, by notification, make regu- 
lations consistent with this Ordinance and the rules made thereunder to carry out the pur- 
poses of this Ordinance. $ 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
regulations may provide for all or any of the following matters, ‘namely :- , 

(a) the times and places of meetings of the Authority and the procedure to be fol- 
lowed at such meetings under sub-section (1) of section 8, including quorum necessary 
for the transaction of business ; 

(b) the transaction of business at the meetings of the Authority under sub-section 
(4) of section 8 ; 

(c} the salaries and allowances payable to and the other conditions of service of 
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officers and other employees of the Authority under sub-section (2) of section 10 ; 

` (d) levy of fees and other charges under clause (1) of sub-section (1) of section 11. 

37. Rules and regulations to be laid before Parliament.- Every rule and every 
regulation made under this Ordinance shall be laid, as soon as may be after it is made, 
before each House. of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more sucessive session, and if, before 
the expiry of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or regulation or both 
Houses agree that the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the case may be ; 
so, however, that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule or regulation. 

38. Application of certain laws.- The provision of this Ordinance shall be in addi- 
tion to the provisions of the Indian Telegraph Act, 1885 (13 of 1885) and the Indian Wire- 
less Telegraph y Act, 1933 and, in particular, nothing in this Ordinance shall affect any 
jurisdiction, powers and functions required to be exercised or performed by the Telegraph 
Authority in relation to any area falling within the jurisdiction of such Authority. 

39, Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this Ordinance, the Central Government may, by order, published in the Of- 
ficial gazette, make such provisions not inconsistent with the provisions of this Ordinance 
as may appear to be necessary for removing the difficulty : 

~ Provided that no order shall be made under this section after the expirty of two years 
from the date of commencement of this Ordinance. r 
(2) Every order made under this section shall be laid, as soon as ma, be after it is 
made, before each House of Parliament. ; 
SHANKER DAYAL SHARMA 
PRESIDENT 
THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY 
' ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 30th aaah 1997 and 
was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 17, dated ca 30, 
1997/Magha 10, 1918. 

PRESIDENT'S ORDINANCE NO. 12 OF 1997 

Promulgated by the President in the Forty-eighth Year of the Republic of India. 

An Ordinance to provide for the establishment of a National Environment Appel- 
late Authrotity to hear appeals with respect to restriction of areas in which any indus- 
fries, operations or processes or class of industries, operations or provesses shall not 
be carried out or shall be carried out subject to certain safeguards under the Environ- 
ment (Protection) Act, 1986 and for matters connected therewith or incidental thereto. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

. Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 
CHAPTER I 
; PRELIMINARY 

.1. Short. title and commencement.- (1) This Ordinance may be called the National 

Environment Appellate Authority Ordinance, 1997. $ 


, 
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(2) It shall come into force at once. 

2. Definitions.- In this Ordinance, unless the context otherwise requires,- 
(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986) ; 
(b) “Authority” means the National Environment Appellate Authority established 

under sub-section (1) of section 3 ; 
(c) “Chairperson” means the ‘Chairperson of the Authority ; 
(d) “Member” means the Chairperson of the Authority ; 
(e) “prescirbed” means prescribed by rules made under this Ordinance ; 
(f) “Vice-Chairperson” means the Vice-Chairperson of the Authority. 
CHAPTER II 
ESTABLISHMENT OF AUTHORITY 

3. Establishment of Authority.- (1) The Central Government shall, by notification 
in the Official Gazette, establish a body to be known as the National Environment Appel- 
late Authority to exercise the powers ~onferred upon, and" to perform the functions as- 
signed to it under this Ordinance. 

(2) The head office of the Authority shall be at Delhi. 

4. Composition of Authority.- The Authority shall consist of a Chairperson, a Vice- 
Chairperson and such other members, not exceeding three, as the Central Government 
may deem fit. l 
` 5. Qualifications for appointment as Chair-person, Vice-Chairperson or other 

Member.- (1) A person shali not be ee for appointment as a Chairperson unless he 
has been- 
(a) a Judge of the Supreme Court; or 
(b) the Chief Justice of a High Court. 
-(2) A person shall not be qualified for appointment as a Vice-Chairperson unles he 
(a) for at leást two years held the post of a Secretary to the Government of India or 
any other post under the Central or a State Government carrying a scale of pay which is not 
less than that of a Secretary to the Government of India ; and 

(b) expertise or experience in administrative, legal, managerial or technical aspects 
of problems relating to environment. 

(3) A person shali not be qualified for appointment as a Member unless he has pro- 
fessional knowledge or practical experience in the areas pertaining to conservation, envi- 
ronment management, law or planning and development. 

(4) The Chairperson, the Vice-Chairperson and the Members shall be appointed by 
the President. - 

- 6, Vice-Chairperson to act as Chairperson or to discharge his functions in cer- 
tain circumstances.- (1) In the event of the occurrence of any vacancy in the office of the 
Chairperson by reason of his death, resignation or other wise, the Vice-Chairperson shall 
act as the Chairperson until the date on which a new Chairperson appointed in accordance 
with provisions of this Ordinance to fill such vacancy enters upon his offce. : 

(2) When the Chairperson in unable to discharge this functions owning to absence, 
illness or any other cause, the Vice-Chairperson or, as the case may be, such one of the 
Member as the Central Government may, by notification, authorise in this behalf, shall 
discharge the functions of the Chairperson until the date on which the Chairperson Te- 

„sumes his duties. : 

7. Term of office.- The Chairperson, Vice-Chairperson or other Member shall hold 
office as such for a term of three years from the date on whcih he enters upon his office, 
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but shall be eligible for re-appointment for another term of three years : 
, Provided that mo Chairperson, vice SAeperSon or other Member shall hold office 
as such after he has attained,- 

(a) in the case of a Chairperson, the age of seventy years ; and 

(b) in the case of Vice-Chairperson or other Member, the age of sixty-five years. 

8. Resignation and remoyal.- (1) The Chairperson, Vice-Chairperson or other Mem- 
ber may, by notice in writing under his hand addressed to the President, resign his office : 

Provided that the Chairperson, Vice-Chairperson or other Member shall, unless he is 
permitted by the President to relinquish his office sooner, continue to hold office until 
the expiry of three months form the date of receipt of such notice or until a person duly 
appointed as his successor enters upon his officer or until the expirty of his term of of- 
fice, whichever is the earlier. 

(2) The Chairperson, Vice-Chairperson or any other Member shall not be removed 
from his office except by an order made by the President on the ground of proved 
misbehaviour or incapacity after an inquiry made by a Judge of the Supereme Court in 
which such Chairperson, Vice-Chairperson or other Member had been informed of the 
charges against him and given a reasonable opportunity of baing heard in respect of those 


charges. 
(3) The President may suspend from office the Chairperson, the Vice-Chairperson or 
any other Member of the Authority in respect of whom a reference has becn 1: 1.le to the 


Supereme Court under sub-section (2) until the President has passed orders o: 1eceipt of 
the report of the Supreme Court on such reference. 

(4) The Central Government may, by rules, regulate the procedure for the investiga- 
tion of misbehaviour or incapacity of the Chairperson, the Vice-Chairperson or other 
- Member referred to in sub-section (2). 

9. Salaries and allowances and other terms and conditions of senice of Chair- 
person, Vice-Chairperson and other Member- The salaries and allowances payable to, 
and the other term and conditions of service (including pension, gratuity, and other retire- 
ment benefits) of, the Chairperson, Vice-Chairperson and other Members shall be such as 
may be prescribed by the Central Government. 

10. Vacancy in Authority not to invalidate acts or proceedings.- No act or pro- 
ceedings of the Authority shall be questioned or shall be invalidated merely on the ground 
of existance of any vacancy or defect in the establishement of the Authority. 

r CHAPTER HI 
JURISDICTION AND POWERS OF THE AUTHORITY 

11. Appeals to Authority.- (1) Any person aggrieved by an order granting environ- 
ment clearance in the areas in which any industries, operations or processes or class of 
industries, operations and processes shail not be carried out or shall be carried out subject 
to certain safegurads, may within thirty days from the date of such order prefer an appeal 
to the authority in such form as may be prescribed : 

Provided that the Authority may entertain any appeal after the expirty of the said 
period of thirty days but not after ninety days from the date aforesaid if it is satisfied that 
the appellant was prevented by sufficient cause form filing the appeal in time. 

(2) For purpose of sub-section (1), “person? means- 

(a) any person who is likely to be affected by the grant of envoronmental clearance: 

(b) any person who owns or has control over the project with respect 1o which an 
application has been submitted for environmental clearance ; 

(c) any association of persons (whether incorporated or not) likely to be affected by 
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such order and functioning in the field of environment ; 2 l 

(d) the Central Government, where the environment clearance is granted by the State 
Government and the State Government, where the environmental clearance is granted by 
the Central Government ; or 

(e) any local authority within any part of whose local limits is within the 
neghbourhood, wherein the project is proposed to be located. ` 

(3) On receipt of an appeal preferred under sub-section (1), the Authority shall, after 
giving the appellant an opportunity of being heard, pass such orders, as it thinks fit. 

(4) The Authority shall dispose of the appeal within ninety days from the date of 
filing of the appeal : 3 i 

Provided that the Authority may for reasons to be recorded in writing dispose of the 
apeal within a further period of thirty days. 

12. Procedure and powers of Authority.- (1) The Authority shall not be bound by 
the procedure laid down in the Code of Civil Procedue, 1908 (5 of 1908), but shall be 
guided by the principles of natural justice and subject to the other provisions of this Ordi- 
nance and if any rules made by the Central Goernment, the Authority shall have power to 
regulate its own procedure including the fixing of places and times of its inquiry and de- 
ciding whether to sit in public or in private. à 

(2) The Authority shall have, for the purposes of discharging its functions under this 
Ordinance, the same powers as are vested in a civil court under the Code of Civil Proce- 
dure, 1908 (5 of 1908), while trying a suit, in respect of the following matters, namely:- 

(a) summoning and enforccing the attendance of any person and examining him on 
oath ; ; i 

(b) requiring the discovery and production of documents ; 

(c) receiving evidence on affidavits ; 

(d) subject to the provisions of section 123 and 124 of the Indian Evidence Act, 
1872 (1 of 1872) requisitioning any public record or document or copy of such record or 
document from any office ; 

(e) issuing commissions for the examination of witness or documents ; 

(f) reviewing its decisions ; 

(g) dismissing a representation for default or deciding it ex parte ; 

(h) setting aside any order of dismissal of any representation for default or any 
order passed by it ex parte ; and Í 

(i) any other matter which may be prescribed by the Central Government. 

13. Financial and administrative powers of Chairperson.- The Chairperson shall 
exercise such financial and administrative powers as may be vested in him under the rules : 

Provided that the Chairperson shall have authority to delegate such of his financial 
and administrative powers as he may think fit to the Vice-Chairperson or any other officer 
subject to the condition that the Vice-Chairperson or such officer shall, while exercising 
such delegated powers, continue to act under the direction, control and supervision of the 
Chairperson. : 

"14. Staff of Authority.- (1) The Central Government shall determine the nature and 
categories of the officers and other employees required to assist the authority in the dis- 
charge of its functions and provide the Authority with such officers and other employees 
as it may think fit. f 

(2) The officers and other employees of the Authority shall discharge their functions 

‘under the general superintendence of the Chairperson. . 
(3) The salaries and allowances and conditions of service of the officer and other 
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employees shall be such as may be prescribed. 
CHAPTER IV 
MISCELLANEOUS 


15. Bar of jurisdiction.- With effect form the date of establishment of the Author- 
ity, no civil court or other authority shall have jurisdiction to entertain any appeal in re- 
spect of any matter with which the Authority is empowered by or under this Ordinance. 

16. Proceedings before the Authority to be judicial proceedings.- All proceed- 
ings before the Authority shall be deemed to be judicial proceedings within the meaning 
of séction 193, 219 and 228 of the Indian Penal Code (45 of 1860). 

17. Members and Staff of Tribunal to be public servants.- The Chairperson, Vice- 
. Chairperson and other Member and the officers and other employees of the Authority 
shall be deemed to be public servants within the meaning of section 21 of the Indian Penal 
Code (45 of 1860) 

18. Protection of action taken in el faith.- No suit, prosecution or other legal 
proceedings shall lie against the Central Government or against the Chairperson, Vice- 
Chairperson or other Member of the Authority or any other person authorised by the Chair- 
person, the Vice-Chairperson or other Member for anything which is in good faith done or 
intended to be done in pursuance of this Ordianance or any rule or order made thereunder. 

19. Penalty for failure to comply with order of Authority.- Whoever fails to 
comply with any order made by the Authority, he shall be punishable with imprisonment 
for a.term which may extend to seven years, or with fine which may extend to one lakh 
rupees, or with both. 

20. Offences by companies.- (1) Where any a under this Ordinance has been 
committed by a compaty, every person who, at the time the offence was committed, was 
directly in charge of, and was responsible to, the company for the conduct of the business 
of the company, as well as the company, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any such person li- 
able to any punishment provided in this Ordinance, if he proves that the offence was com- 
mitted without his knowledge or that he has exeicised all due diligence to prevent the 
commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Ordinance has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to any neglect on the part 
of, any director, manager, secretary or other officer of the company, such director, man- 
ager, secretary or other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.- For the purpose of this section,- 

(a) “company” means any body corporate and includes a firm or other association 
of individuals ; and 
(Œ) “director”, in relation to a firm, means a partner in the firm. 

21. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the 
provisions of this Ordinance, the Central Government may, by order published in the Ga- 
zette, make such provisons, not inconsistent with the provisions of this Ordinance, as 
appear to it to be necessary or expedient for removing the difficulty : 

- Provided that no such order shall be made after the expiry of the period of three years 
from the date on which this Ordinance is promulgated by the President. 

(2) Every order made under this section shall, as soon as may be after it is made, be 
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laid before each House of Parliament. 

22. Power to make rules.- (1) The Central Government may, by notification, make 
rules for carrying out the provisions of this Ordinance. ' 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
tules may provide for all or any of the following matters, namely :- 

(a) the procedure under sub-section’ (4) of section 8 for the investigation of 
‘misbehaviour or incapacity of the Chairperson, the Vice-Chairperson or other Member. 

(b) the salaries and allowances payable to and the other terms and conditions of 
service of the Chairperson, the Vice-Chairperson and other Members under section 9 ; 

(c) the form and the particulars which an appeal shall contain under sub-section (2) 
of section 11 ; 

(d) financial and administrative powers of the Chairperson under section 13 ; 

(e) the salaries and allowances and conditions of service of the officers and other 
employees of the Authority ; . 

(f) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this ordinance shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is'in session, for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, that any such 
- modification or annulment shall be without prejudice to the validity of anything previously 
done under that rules. , 

SHANKER DAYAL SHARMA 
PRESIDENT 
THE LALIT KALA AKADAMI (TAKING OVER OF MANAGEMENT) 
. ORDINANCE, 1997 . 

The following Ordinance promulgated by the President on the 24th January, 1997 
was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 15, dated January 24, 
1997/Magha 4, 1918. i 

PRESIDENT'S ORDINANCE NO 10 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to provide for the taking over of the management of the Lalit Kala 
Akadami for a limited period in the public interest and for matter connected therewith 
or incidental thereto. 

Whereas the Lalit Kala Akadami was set up as an apex cultural body in the field of 
visual arts by the Government of India by Parliamentary Resolution passed on the 5th 
August, 1954 to encourage and promote visual arts, paintings, graphics, sculptures, etc. ; 

- And whereas, the Lalit Kala Akadami was registered as a society under the Societies 
Registration Act, 1860 (21 of 1860) on the 11th March, 1957 ; 

And whereas the Akadami has full financial autonomy in the field of its activity, even 
though the Government of India is the sole-funding agency for the organisation ; 

‘And whereas pursuant to the complaints received with regard to the misuse of funds 
by the Lalit Kala Akadami from several quarters including from the Hon'ble Members of 
Parliament, a Committee was set up by the Government of India by Resolution dated the 
24th March, 1988 under the Chairmanship of Shri P. N. Haksar to go into the functioning 
of the Lalit Kala Akadami and the said Committee, after a detailed scrutiny of the affairs 
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and irregularties in the management of the said Akadami, recommended the restructuring 
of their General Council, Executive Board and the electoral roll, of the artists consituency; 

. And whereas, in view of the serious difficulties which have arisen with regard to the 
management of the Lalit Kala Akadami, it is necessary tô take over, for a limited period, 
the management thereof and it is felt that any delay in taking over the management of the 
Lalit Kala Akadami would be highly detrimental to the interests and objectives of Akadami; 

And whereas Parliament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promilgate the following Ordinance :- 

CHAPTER I 
PRELIMINARY 

1. Short title and comencement.- (1) This Ordinance may be called the Lalit Kala 
Akadami (Taking Over of Management) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Definitions.- In this Ordinance, unless the context otherwise requires,- 

(a) “Administrator” means a person appointed as the Administrator under section 4; 

(b) “prescribed” means prescribed by rules made under this Ordinance ; 

(c) “societies Registration Act” means the Societies Registration Act, 1860 (21 of 
1860), as in force in the National Capital Territory of Delhi ; 

(d) “Society” means the Lalit Kala Akadami being a society aCe under the 
Societies Registration Act ; 

(e) words and expression used herein and not defined, but defined i in the Societies 
Roks maHo Act shall have the meanings respectively assigned to them in that Act. 

CHAPTER H 

TAKING OVER OF THE MANAGEMENT OF THE LALIT KALA AKADAMI 

3. Management of the society.- (1) On and from the commencement of this Ordi- 
nance, and for a period of three years thereafter, the management of the society shall vest 
in the Central Government : , ; 

Provided that if the Central Government is of opinion that in order to secure the 
proper mangement of the society, it is expedient that such management should continue to 
vest in the Central Government after the expiry of the said period of three years, it may, 
from time to time, issue directions for the continuance of such management for such 
period, not exceeding one year at a time, as-it may think fit, so, however, that the total 
period for which such management shall continue to vest in the Central Government shal 
not, in any case, exceed five years. 

(2) The management of the society shall be deemed to dude management of all 
assets, rights, lease-holds, power, authorities and privileges and all property, movable and 
immovable, including lands, buildings, works of art, workshop, projects, stores, instru- 
ments, library, machinery, automobiles and other vehicles, cash balances, reserve funds, 
investments and book debts and all other rights and interests arising out of such property 
as were immediately before the commencement of this Ordinance inthe ownership, pos- 
session, power or control of the society, and all such books of account, registers, maps, 
plans and all other documents of whatever nature relating thereto. 

(3) Any contract, whether express or implied, or other arrangement, in so far as it 
relates to the management of the undertaking and affairs of the society and in force imme- 
diately before the commencement of this Ordinance shall be deemed to have terminated 
on such commencement. 
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(4) All persons in charge of the management of the society, including persons 
holding offices as Chairman, Vice-Chairman, Secretary or Honrary Secretary, as the case 
may be, and members of the General Council, Executive Board, Finance Committee and 
all other committees of the society immediately before the commencement of this Ordi- 
nance shall be deemed to have vacated their offices as such om such commencement. 

4. Administrator of the society.- (1) The Central Government shall, as from com- 
mencement of this Ordinance, appoint a person as the Administrator of the undertaking 
for the purpose of taking over the administration thereof and the Administrator shall carry 
on the management of the undertaking for and on behalf of the Central Government. 

(2) Subject to the supervision, control and directions of the Administrator, the func- 
tions of the finance committee of the Society, before the commencement of this Ordi- 
nance, shall be exercised by an officer of the Central Government, to be appointed by that 
Government. i 

(3) The Central Government may issue such directions (including directions as to 
initiating, defending or coninuing any legal proceedings before any court, tribunal or other 
authority) to the Administrator as to his powers and duties as that Government may deem 
desirable and the Administrator may apply to the Central Government at any time for in- 
structions as to the manner in which he shall conduct the management of the society or in 
relation to any matter arising in the course of such management. 

(4) Subject to the other provision of this Ordinance and the rules made thereunder 
and to the control of the Central Government, the Administrator shall be entitled, notwith- 
standing anything contained in the Societies Registration Act or in any other law for the 
time being in force, to exercise, in relation to the management of the society, the powers 
of the General Council, or as the case may be, the Executive Board, including the powers 
to dispose of any property or assets of such society, whether such powers are derived 
under any law for the time being in force or from the memorandum and rules and regula- 
tions of the society or from any other source. 

` (5) Every person having possession, custody or control of any property forming part 
of the society shall deliver forthwith such property to the Administrator. 

(6) Any person who, on the commencement of this Ordinance has in his possession 
or under his control any books, papers, works of art or other documents relating to man- 
agement of the society, including the minutes books containing the resolutions of the 
persons in charge of the management of the society before the commencemtn of this 
Ordinance, the current cheque books relating to the management of the soeicty, any let- 
ters, memoranda, notes or other communications between him and the society shall, not- 
withstanding anything contained inany other Jaw for the time being in force, be liable to 
account for the books, papers, words of art and other documents (including such minutes 
books, cheques books, letters, memoranda, notes or other communications) to the Ad- 
ministrator. j : 

(T) Any person in charge of the administration of the society immediately before the 
commencement of this Ordinance shall within ten days from that day or within such fur- 
ther period as the Central Government may allow in this behalf, furnish to the Administra- 
tor a complete inventory of all the properties and assets (including particulars of books 
debts and investments and belongings) forming part of the society immediately before the 
commencement of this Ordinance and fo all the liabilities and obligations of the society, 
in relation to its administration, subsisting immediately before such commencement, and 
also of all agreements entered into by the society in relation to its administration and in 
force immediately before such commencement. 


PART I] The Lalit Kala Akadami (Taking Over of Management) Ordinance. 1997 53 


(8) The Administrator shall receive from the funds of the society such remuneration 
as the Central Government may fix. 

S, No right to compensation for premature termination of a contract.- Notwith- 
standing anything contained in any law for the time being in force. no person in respect of 
whom any contract of management or other arrangement is terminated by reason of the 
provisions contained in sub-section (3) of section 3 or who ceases to hold any office by 
reason of the provisions contained in sub-section (+) of that section. shall be entitled to 
claim any compensation for the premature termination of the contract of administration 
or other arraangement or for the loss of his office. 

6. Relinquishment of administration of the socicty.- (1) Notwithstanding any- 
thing contained in sub-section (1) of section 3. if at any time before the expiry of the 
period referred to in that sub-section. it appears to the Central Government that the pur- 
poses of the vesting of the management of the society in that Government have been ful- 
filled or that for any other reason it is not necessary that the management of the society 
should remain vested in that Government. it may, by order published in the Official Ga- 
zette, relinquish the management of the society with effect from such date as may be 
specified in the order. 

(2) On an from the date specified under sub-section (1). the administration of the 
society shall vest in the General Council of the society and such management shall be 
carried on in accordance with the provisions of the Societies Registration Act so. how- 
ever. that the steps, if any, in relation to the management of the society may be taken after 
the publication of the order under sub-section (1). 

7. Application of Act’21 of 1860.- (1) Notwithstanding anything contained in the 
Societies Registration Act or in the memorandum and rules and regulations of the society, 
but subject to the provisions of sub-section (2) of section 6, so long as the management 
of the society remains vested in the Central Government.- 

(a) it shall not be lawful for the members of the society or any other person to 
nominate or appoint any person to be a member of the General Council of the society : 

(b) no resolution passed at any meeting of the members of the society or at any 
meeting of the General Council of the society, on or after the amendment of this Ordi- 


_ nance, shall be given effect to unless approved by the Central Government : 


(c) no proceeding for the dissolution of the society or for the merger with any other 
society or for the appointment of a Receiver in respect of its administration shall lie in 
any court except with the consent of the Central Government. 

(2) Subject to the provisions contained in sub-section (1) and subject to such other 
exceptions, restrictions and limitations. if any. as may be prescribed, the Societies Regis- 
tration Act shall continue to apply to the society in the same manner as it applied thereto 
before the commencement of this Ordinance. 

3 CHAPTER II 
MISCELLANEOUS 
8. Penalties.- Any person who,- 

(a) having in his possession or custody or under his control any property forming 
part of the society, wrongfully withholds such property from the Administrator or any 
person authorised under this Ordinance. or / 

(b) wrongfully obtains possession of any such property : or 

(c) wilfully retains, or fails to deliver. any property forming part of the society or 
removes or destroys it, or 

(d) wilfully withholds or fails to account for any books, papers. works of art or other 
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documents which may be in his possesion or custody or under his control to the | 
Administrator or any person authorised under this Ordinance ; or : 

(e) fail, without any reasonable cause, to furnish information or particualrs as pro- ` 

vided in sub-section (6) of section 4, shall be punishable with imprisonment for a term: 
which may extend to two years, or with fine which may extend to ten thousand rupees, or 
with both. R 

9. Offences by Companies.- (1) Where an offence under this Ordinance has been 
committed by a company, every person who at the time the offence was committed was 
incharge of, and was responsible to,the company for the conduct of the business of the 
company as well as the company, shall be deemed to be guilty of the offence and shall be 
- liable to be proceeded against and punished accordingly : . 

Provided that nothing contained in this sub-section shall render any such person li- 
able to any punishment if he proves that the offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commission of such offence, 

. (2) Notwithstanding anything contained in sub-section (1), where any offence under 
this Ordinance has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance or, or is attributable to, any neglect on the part 
of any director, manager, secretary or other officer of the company, such director, man- 
ager, secretary or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Excplanation.- For the purpose of this section,- 

(a) “company! means any body corporate and includes, a firm or other association 
ofindividulas ; and ; 
(b) “director”, in relation to a firm, means a partner in the firm. 

10. Exclusion of period of operation of Ordinance.- In computing the period of 
limitation prescribed by any law for the-time being in force for any suit or application 
against any person by the society in respect of any matter arising out of any transaction in 
relation to its management, the time during which this Ordinance is in force shall be excluded. 

11. Ordinance to have overiding effect.- The provisions of this Ordinance or any 
notification, order or rule made thereunder shall have effect notwithstanding anything incon- 

“sistent therewith contained in any law other than this Ordinance or in any instrument having 
effect by virtue of any law other than this Ordinance or in any decree or order of any court. 

12, Protection of action taken in good faith.- (1) No suit. prosecution or other 
legal prceedings shall lie against the Administrator or any officer of the Central Govern- 
ment or any othe rperson for anything which is in good faith done or intended to be done 

. under this Ordinance. . 

13. Contracts in bad faith may be cancelled or varied.- (1) If the Central Govern- 
ment is satisfied, after such inquiry as it may think fit, that any contract or agreement 
entered into at any time within one year immediately preceding the commencement of 
this Ordinance, between the society and any other person, in so far as such contract or 
agreement relates to the management of the society, has been entered into in bad faith, or 
is detrimental to the interests of the society, it may make an order cancelling or varying 
(either unconditionally or subjeect to such conditions as it may think fit to impose) such 
contract or agreement and thereafter the contract or agreement shall have effect accordingly: 

Provided that no contract or agreement shall be cancelled or varied except after giv- ` 
ing to the parties‘to the contract or agreement a reasonabale opportunity of being heard. 

(2) Any person aggrieved by an order under sub-section (1) may make an application 
to the High Court at Delhi for the variation or reversal of such order and thereupon such 
court may confirm, modify or reverse such order. z 
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14. Power to terminate contract of employment.- If the Administrator is of 
opinion that any contract of employment entered into by the society in relation to its 
management, at any time before the commencement of this Ordinance, is unduly onerous. 
he may, by giving to the employee one month's notice in writing or the salary or wages for 
one month in lieu thereof. terminate such contract of employment. 

15. Power to make rules.- (1) The Central Government may. by notification in the 
Official Gazette, make rules for carrying out the provisions of this Ordinance. 

(2) Every rule made by the Central Government under this Ordinance shall be laid. as 
soon'as may be after it is made. before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one sesssion or in two or more 
successive sessions, and if before the expiry of the session immediately following the 
session or the successive sessions aforesaid. both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rules should not be made. the rule shall 
thereafter have effect only in such modified form or be of no effect. as the case may be; 
so. however. that any such modification or annulment shal! be without prejudice to the 
validity of anything previously done under that rule. 

SHANKAR DAYAL SHARMA 
President 
. THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO 
TRANSACTIONS IN SECURITIES) AMENDMENT ORDINANCE, 1997 

The following Ordinance promulgated by the President on the 16th January. 1997 
was published in the Gazette of India, (Extra.), Part II Sec. 1, No. 15, dated January 16, 
1997/Pausa 26, 1918. : 

PRESIDENT'S ORDINANCE NO 6 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the Special Court (Trial of Offences Relating to 
Transactions in Securities) Act, 1992 

Now. Therefore. in exercise of the powers conferred by clause (1) of article 123 of 


~ the Constitution, the President is pleased to promulgate the following Ordinance :- 


1, Short title and commencement.- (1) This Ordinance may be called the Special 
Court (Trial of Offences Relating to Transactions in Securities) Amendment Ordi- 
nance, 1997. 

. (2) It shall come into force at once. 

2. Amendment of section 5.- In section 5 of the Special Court (Trial of Offences 
Relating to Transactions in Securites) Act. 1992 (27 of 1992) (hereinafter referred to as 
the principal Act).- 

(a) in sub-section (2). for the words “a sitting Judge” the words “one or more sitting 
Judges” shal! be substituted ; 

. (b) in sub-section (3), for the words “the Judge of the Special Court” at both the 
places where they occur, the words “a Judge of the Special Court” shall be substituted. 

3. Insertion of new section 5A.- After section 5 of the principal Act, the following 


, Section shall be inserted, namely :- 


` 


“5-A. Distribution of cases amongst Judges of Special Court.- Where the Spe- 
cial court consists of two or more Judges. the Chief Justice of the High Court within the 
local limits of whose jurisdiction the Special Court is situated may, from time to time. by 
general or special order. make provisions as to the distribution of cases amongst the Judges 
and specify the matters which may be dealt with by each of such Judge.”. 
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SHANKAR DAYAL SHARMA, 
President. 


Published in the Gazette of India, Etraordinary, Part I dated June 13, 1997 

THE NATIONAL HIGHWAYS LAWS (AMENDMENT) ORDINANCE, 1997 

PRESIDENT'S ORDINANCE No 9 OF 1997 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance further to amend the National Highways Act, 1956 and the Na- 
tional Highways Authority of India Act, 1988. 

Whereas Parliament is not in session and the President is satisfied that circmstances 
exit which render it necessary for him to take immediate action ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of Article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

CHAPTERI 
PRELIMINARY 

1. Short title and commencement.- (1) This Ordinance may be called the National 
Highways Laws (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

[Text omitted as repealed by Act 16 of 1997. 
Published at page 77, Part I-A} 
Published in the Gazette of India. Extraordinary, Part 4, date June 13. 1997 à 
THE LALIT KALA AKADAMI (TAKING OVER OF MANAGEMENT) 
ORDINANCE, 1997 
PRESIDENT'S ORDINANCE No. 10 OF 1997 g 

Promulgated by the President in the Forty-seventh year of the Republic of India. 

An Ordinance to provide for the taking over of the management of the Lalit Kala 
Akadami for a limited period in the public interest and for matter connected therewith 
or incidental thereto. 

Whereas the Lalit Kala Akadami was set up as an apex cultural body in the field of 3 
visual arts by the Government of India by Parliamentary Resolution passed on the 5th 
August, 1954 to encourage and promote visual arts, paintings, graphics, sculptures. etc.; 

And Whereas the Lalit Kala Akadami was registered as a society under the societies 
Registration Act, 1860 (21 of 1860) on the 11th March, 1957 ; 

And Whereas the Akadami has full functional autonamy in the field of its activity, 
even though the Government of India is the sole-funding agency for the organisation ; 

And Whereas pursyant to the complaints received with regard to the misuse of funds 
by the Lalit Kala Akadami from several quarters including from the Hon'ble members of 
Parliament, a Committee was set up by the Government of India by Resolution dated the 
24th March, 1988 under the Chairmanship of Shri P. N. Haksar to go into the functioning 
of the Lalit Kala Akadami and the said Committee, after a detailed scrutiny of the affairs 
and irregularities in the management of the said Akadami, recommended the restructuring 
of their General Council, Executive Board and the electoral roll, of the artists constituency ; 

And Whereas, in view of the serious difficulties which have arisen with regard to the 
management of the Lalit Kala Akadami, it is necessary to take over. for a limited period, 
the management thereof and it is felt that any delay in taking over the management of the 
Lalit Kala Akadami would be highly detrimental to the interestand objectives of Akadami, 

And Whereas Parliament is not in session and the President is satisfied that circum- 


‘ 
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- stances exist which render it necessary for him to take immediate action : 

Now, Therefore, in exercise of the powers conferred by clause (1) of Article 123 of 
the Constitution. the President is pleased to promulgate the following Ordinance :- 

CHAPTERI 
PRELIMINARY 

1. Short title and commencement.- (1) This Ordinance may be called the Lalit 
Kala Akadami (Taking Over of Management) Ordinance, 1997. 

(2) It shall come into force at once. 

[Repaled of Act 12 of 1997. published at page 81. Part II-A] 


THE TELECOM REGULATORY AUTHORITY OF INDIA ORDINANCE, 1997 
PRESIDENT'S ORDINANCE No 11 OF 1997 
Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to provide for the establishment of the Telecom Regulatory Author- 
ity of India to regulate the telecommunication services, and for matters connected there- 
with or incidental thereto. 

Whereas the Telecom Regulatory Authority of India Bill, 1996 was intorduced in the 
House of the People but has not been passed : 

And Whereas the Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action : 

Now, Therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

: CHAPTERI 
PERELIMINARY _ 

1. Short title extent and commencement.- (1) This Ordinance may be called the 
Telecom Regulatory Authority of India Ordinance, 1997. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

[Repaled at Act 24 of 1997. Published at page 88, Part II-A] 
THE PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS 
(AMENDMENT) ORDINANCE, 1997 

The following Ordinance was promulgated by the President on the 5th June. 1997 and 

was published in the Gazette of India, (Extra.) Part IJ Sec. 1. No. 45. dated June 5. 1997 
PRESIDENT'S ORDINANCE No. 13 OF 1997 

Promulgated by the President in the Foty-eighth Year of the Republic of India. 

An Ordinance further to amend the Presidential and Vice-Presidential Elections 
Act, 1952. 

Whereas Parliament is not in session and the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of article 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :~ 

1. Short title and commencement.- (1) This Ordinance may be called the Presi- 
dential and Vice-Presidential Elections (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Amendment of section 5B.- In section 5B of the Presidential and Vice-Presiden- 
tial Elections Act, 1952 (31 of 1952) (hereinafter referred to as the principal Act). in sub- 
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section (1),- 

(i) in clause (a), for the words “ten electors” at both the places, where they occur, 
the words “fifty electors” shall be substituted , 

ui) in clause (b), for the words “five electors” at both places, where they occur. the 
words “twenty electors” shall be substituted. 

3. Amendment of section 5C.- In section 5C of the principal Act, i in sub-section (1), 
for the words “two thousand five hundred rupees”, the words “fifteen thousand rupees” 
shall be substituted. 

THE OUT-OF-TURN ALLOTMENT OF GOVERNMENT RESIDENCE 

(VALIDATION) ORDINANCE, 1997 

The following Ordinance was promulgated by the President on the 21st June. 1997 
and was published in the Gazette of India. (Extra.) Part II Sec. 1, No. 46. dated June 21, 
1997 

PRESIDNET'S ORDINANCE No. 14 OF 1997 . 

Promulgated by the President in the Forty-eighth Year of the Republic of India. 

An Ordinance to validate certain out-of-turn allotments made by the Central Gov- 
ernment, l 

Whereas Parliament is not in session and the President is satisfied that eireimstanees 
exist which render it necessary for him to take immediate action ; 

Now. therefore. in exercise of the powers conferred by clause (1) of fide 123 of 
the Constitution, the President is pleased to promulgate the following Ordinance :- 

1. Short title and commencement.- (1) This Ordinance may be called the Out-of- 
turn Allotment of Government Residences (Validation) Ordinance, 1997. 

(2) H shall come into force at once. 

2. Definition. In this Ordinance, “out-of-tum allotment”, in relation to a Govern- 
ment residence means the allotment made by the Central Government during the period on 
and from the Ist day of January, 199] to that 31st day of December, 1995 to a person 
eligible for allotment of such residence before his regular turn for allotment of such 
residence becomes due to that person. 

3. Validation of-out-of-turn allotments and protection against eviction.- (1) Not- 
withstanding anything contained in any judgment, decree or order of any court, tirbunal or 
other autharity to the contrary. every out-of-turn allotment shall be deemed to havew been 
made by the Central Government in exercise of the powers to relax for making an allot- 
ment under Supplementary Rle 317-B25 of the Allotment of Government Residences 
(General Pool in Delhi) Rules, 1963: 

(2) Every out-of-turn allotment referred to in sub-section (1) shall, for all purposes 
be deemed to be, and always to have been validly made under the said Allotment of Gov- 
ernment Residences (General Pool in Delhi} Rules. 1963 and no allottee of such allot- 
ment shall, save as other wise provided in sub-section (5), be evicted from a Government 
residence solely on the ground, that such residence was allotted to him on Out-of-Turn 
basis. 

(3) No allottee referred to in sub-section (1) shall be allowed to continue to occupy 
a Government residence unless- 

(a) he has paid, or agrees to pay in equal monthly instalments (without interest) 
within a period of two years from the date of commencement of this Ordinance. the 
arrears of enhanced licence fee pavable by him in terms of the orders of the S upreme 
Court in the matter of Writ Petition No. 585 of 1994, and also agrees to continue to pay 
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the apprdpridte ‘nbiariced licence fee as is applicable in his case till the day he becomes ; 
eligible for in-turn allotment of a Government residence ; and 
(oy he, being: an allottee who is to superannuate within two years from the com- 

mencement öf this Ordinance; has given his consent in writing that his employer may 
deduc? theenhianced'licénce fee as is applicable in his case and referred to in clause (a) 
from his gratuity or any other reitirement benefit or any other arrears payable to him. ` 

(4) NO person ‘who has been allotted a Government residence on out-of-turn basis ' 
shali' be allowed to avail of protection gainst eviction under sub-section (2) unless such ° 
‘person"has’ given in writing, within thirty days from the date of commencement of this. ` 
Ordinance,’ that he shàll: make the payment of the enhanced licence for inchiding the ar- 
rears as is payable by him in accordance with the provisions of sub-section (3). 

(5) No protection against eviction under sub-section (2) shall aply to an out-of-turn 
allotment- 

(a) where it is proved that the allottee has sub-let the Government residence allotteed 
to him ; or 
(b) where such allotment -has been obtained by T misrepresentation of facts, 

by fraudulent means or on payment of illegal gratification to any person for obtaining such 
Government residence ; or 
, (c) where such allotment i is of a higher type of Government reisdence than his en- > 
titlement. 

4. Suits, etc. to hate Any suit or legal proceeding relating to an out-of-tum allot- 
„ment which was instituted before the commencement of this Ordinance shall, on such 
commencement, abate. 
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THE RAJASTHAN MUNICIPALITIES (AMENDMENT 
AND VALIDATION) ACT, 1996 
The following Act of the Rajasthan State Legislature received the assent of the Governor 
on the 12th day of July, 1996 and was Published in the Bean Gazette, Extraordinary, 
Part IV, dated 12th July, 1996. 
RAJASTHAN ACT Ne. 4 of 1996 

(Received the assent of the Governor on the 12th day of July, 1996] 

An Act, further to amend the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 
38 of 1959) and to validate the levy and collection of taxes by the Municipalities of Kota 
Khetari and Balotara and to provide for matters connected therewith and incidental thereto. 

Be it enacted by Rajasthan State Legislature i in the Forty-seventy year of the Republic 
of India, as follows :- ; 

1. Short title and commencement.- (1) This Act may be called the Rajasthan 
Municipalities (Amendment and Validation) Act, 1996. 

. (2) It shall come into force at once. 
[STATEMENT OF OBJECTS AND REASONS . 

The Kota Municipality treated the villages of Ummedganj and Raipura of Tehsil 

Ladpura. District Kota. for all intents and purposes as included within the limits of its 
`~ Municipal area. However, as per provision of the law relating to municipalities. no notifi- 

cation for inclusion of the village Raipura was published in the Official Gazette and though 
notification for inclusion of the village Ummedganj was issued but later on excluded from 
the municipal area. During the period 1958 to 1974, these villages were included in the 
electoral wards for election purposes after due compliance of law and taxes were levied in 
relation to aforesaid villages by treating them as existing within the limits of the Kota 
Municipality for all intents and urposes. However certain doubts were raised about the 
existence of the said villages within the municipal area of the Kota Municipality and the 
actions were challenged in the law courts. l 

In order to remove doubts as the to continued existence of villages Ummedganj and 
Raipura, Tehsil Ladpura, District Kota within the municipal area of Kota Municipality 
and to validate the continued existence of the said villages within the Jimits of the Kota 
Municipality and as also to validate the actions taken or things done in exercise or pur- 
ported exercise of statutory power, including the levy and collection of taxes by the said 
municipality in respect of the areas comprised in the aforesaid village, the Kota Municipal 
Limits (Continued Existence) Ordinance, 1975 (Ordinance No. 1 of 1975) was made and 
promulgated by the Governor of Rajasthan of 7th January, 1975. The aforesaid Ordinance 
was replaced by the Kota Municipal Limits (Continued Existence) Validating Act, 1975 


2 CURRENT INDIAN STATUTES i [1997 


(Rajasthan Act No. 1 of 1975) on 7th March, 1975. 

The validity of the above cited Ordinance (Ordinance No. 1 of 1975) and Act (Rajasthan 
Act No. 1 of 1975) was challenged by the DCM Ltd. in the Hon'ble Rajasthan High Court 
and, by its Judgment dated 19.10.1979, declared the aforesaid Act as invalid as being 
violative of the provisions of the Constitution of India. Aggrieved by the said Judgment of 
the Single Bench. the State Government preferred an appeal in Division Bench of the 
Hon'ble Rajasthan High Court and the D.B. while accepting the appeal of the State Gov- 
ernment set aside the judgment of the S.B. on 21.7.80 and declared The Kota Municipal 
Limits (Contunued Existence) Validating Act.:1975 as valid. Upon this the DCM Ltd. filed 
Special Leave Petition before the Hon'ble Supreme Court and the court while allowing-the 
appeal. has set aside the Judgement of the D.B. of the Hon'ble Rajasthan High Court and 
has directed the Kota Municipality to refund the amounts of octroi duty paid by the appel- 
lants to it subsequent to the year 1974-75 with interest at the rate of 8 percent per annum 

* from the date of payment till refund or realisation. the Court has further directed that such 
refund shall be made on or before 15th July, 1996. 

Since the above r eferred Validating Act of 1975 was held to be bad in law and struck 
down by the Hon'ble Supreme Court on the ground that defects were not cured. being the 
essential requirement of a Validating statute. 

Now. therefore, in order to remove the defects and to sarees the actions of the Kota 
Municipality, Sec. 4 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 
1959) hereinafter referred to as the principal Act as ammended vide Rajasthan Act No. 19 
of 1994 is proposed to be amended with retrospective effect. Likewise, Sec.4 of the Rajasthan 
Municipalities (Second Amendment) Act, 199+ (Rajasthan Act No. 19 of 1994) omitting 
Secs. 5 & 6 of the principal Act is also proposed to be amended with retrospective effect. 
For the purpose of declaration of the local areas comprising revenue villages of Ummedgan} 
and Raipura within the municipal area of Kota Municipality, Sec. 4-A is proposed to be 
inserted with retrospective effect. Necessary validating provisions relating to Kota Mu- 
nicipality are proposed under clause 6 of the Bill. Other essential and consequential provi- 
sions have also been proposed in other relevant clauses of the Bill. 

The Revenue Khasara Numbers 20, 21 and 1082 of village Khetari, Tehsil Khetari, 
District Jhunjhunu were treated as part of the municipal area of Khetari Municipality for 
all intents and purposes. As certain doubts.have been raised and the matter has been 
challenged in Court, therefore, in order to remove doubts about the continued existence 
and inclusion of the aforesaid areas within the municipal area of Khetari Municipality as 

“also to validate certain actions of the Khetari Municipality, a new Section 4-B is proposed 
to be inserted in the principal Act vide clause 5 of this Bill. Necessary validating provi- 
sions are proposed vide clause 7 of the Bill other essential or consequential provisions are 
propoesed in other relevant clauses of this Bill. 

Certain doubts have been raised with regard to the rate of levy, charge or collection of 
octroi on starch or other chemicals in pursuance to the notificatioons issued from time to 
time under the provisions of the principal Act. Certain levies, charges and collections of 
octroi were challenged in courts also. Now. in order to emove the doubts, and to effect levy, 
charge or collection of octori on the aforesaid goods with retrospective effect as also to 
validate actions of the Balotara Municipality with retrospective effect. new Section 104-A 
is proposed to be inserted in the principal Act. Necessary provisions regarding validation 
are proposed vide clause 9 of the Bill. Other essential or consequential provisions have 
also been proposed in other relevant provisions of the Bill. 

The i re Kota Municipal Linus (Continued Existence) Validation Act, 1975 
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(Act No, 1 of 1975) is proposed to be repealed. 

` 2, Amendment of clause (a) of Sec. 3 of the Rajasthan Municipalities (Second 
Amendment) Act, 1994 (Rajasthan Act No. 19 of 1994) amending Sec. 4 of Rajasthan 
Act No. 38 of 1959.- Jn clause (a) of Sec. 3 of Rajasthan Municipalies (Second Amedment) 
Act, 1994 (Rajasthan Act No. 19 of 1994) for the expression “shall be” occurring in be- 
tween the word “sub-section” and the word “substituted”, the expression “shall be and 
shall be deemed always to have been” shall be substituted. 

3. Amendment of Sec. 4 of the Rajasthan Municipalities (Second Amendment) 

` Act, 1994 (Rajasthan Act No. 19 of 1994) omitting Secs. 5 & 6 of Rajasthan Act No. 38 
of 1959.- In Sec. 4 of the Rajasthan Municipalities (Second Amendment) Act, 1994 
(Rajasthan Act No. 19 of 1994) in place of the expression “shall be omitted”, the expres- 
sion “shall be deemed always to have been omitted” shall be substimted. 

4. Amendment of Sec. 4 of Rajasthan Act No. 38 of 1959.- In sub-sec. (1) of Sec. 4 
of Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959), hereinafter re- 
ferred to as the principal Act,- 

(a) in clause (d), for the punctuation mark ~.” occur at the end, the puncuation 
mark “:” shall be substituted ; 

(b) after clause (d) as so amended, and before the explanation, the following provi- 
sos shall be and shall be deemed always to have been inserted, namely :- 

“Provided that such Notification for inclusion of a local area comprising a revenue 
village or part thereof within the municipal area of a municipality shall not be necessary to 
be issued in such cases in which such area has been declared as included or deemed to have 
been included or existing within the municipal area of a municipality with retrospective 

-effect by or under the provisions of this.Act notwithstanding the fact that no such notifica- 
tion for inclusion of such local area was ever issued or published in the Official Gazette by 
following the procedure provided under this Act and the area so dedlared to be part of the 
Municipal Area of the municipality shall be and shall always be deemed to have been 
included and existing within the municipal area of such municipality as if the necessary 

i procedure provided by this Act has been followed in al! respects : 

Provided further that in respect of such local areas as are declared to be included and 

existing within the municipal area of municipality with retrospective effect as mentioned 

“in the preceding proviso, it shall not be necessary and shall never be deemed to have been 
necessary to observe and follow the precedure as provided in any law relating to Panchayats 
for the time being in force for excluding such area from the whole or part of any Panchayat 
circle of a Panchayat with retrospective effect notwithstanding anything to the contrary 
contained in any law relating to Panchayats for the time being in force or in any judgment, 
decree, order or direction of any court.”. 

5. Insertion of sections 4-A and 4-B, Rajasthan Act No. 38 of 1959.- After Section 

j 4 of the principal Act, the following new Sections 4-A and 4-B shall be and shall be 
deemed always to have been inserted, namely : - 

“4-A Declaration of local areas comprising revenue villages Ummedganj and 
Raipura as included within the municipal area of the Kota Municipality.- It is de- 
clared that the local areas comprising revenue villages Ummedganj and Raipura of Tehsil 
Ladpura in District Kota shall be included and shall be deemed always to have been in- 

_ Cluded and existed and continued to exist within the municipal areas of Kota Municipality 
and'shall hereinafter continue to exist within the municipal areas of Kota Municipality for 
all intents and purpose and all other matters connected therewith and incidental thereto, 
notwithstanding anything to the contrary contained. in any provisions of this Act or any 
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law relating to Panchayats for the time being in force providing for exclusion of whole or 
part of any local area from the Panchayat circle of Panchayat or, in any judgment. decree, 
order or direction of any court. 

4-B. Delcaration of the areas of revenue Khasra Nos. 21,21 and 1082 of village 
Khetari as included within the municipal area of Ketari Municipality.- It is declared 
that revenue Khasra Nos. 20, 21 and 1082 forming part of local area of revenue village 
Khetari, Tehsil Ketari. District Jhunjhunu shall be included and shall be deemed always to 
have been included and existed and continued to exist within the municipal area of Ketari 
Municipality and shall continue to exist within the municipal area of Khetari Municipality 
for all intents and purposes and all other matters connected therewith and incidental thereto, 
notwithstanding anything to the contrary contained in any provision of this Act or in any 
law relating to Panachyats or in any judgment, decree, order or direction of any court.”. 

- 6. Validation of levy, assessment, collection and recovery of taxes by Kota Mu- 
nicipality.- Notwithstanding anything contained in any judgment. decree, order or direc- 
tion of a court, no tax levied. assessed or collected and recovered or purporting to haye 
been levied. assessed. collected and recovered in respect of local areas of revenue villages 
Ummedganj and Raipura of Tehsil Ladpura in District Kota by Kota Municipality under 
the provisions of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959) 
and the rules made thereunder. on the basis of treating or deemed inclusion or deemed 
existence always of the aforesaid local-areas as part of its municipal areas at any time 
before the commencement of this act. shall be deemed to have been invalidly levied, as- 
sessed, collected or recovered by reason of the levy, assessment, collection and recovery 
being based en the non-inclusion of the aforesaid local areas within its municial area and 
not being bases on the inclusion of such local areas within its municipal area. and the levy, 
assessment, collection and recovery of the tax made at any time prior to the commence- 
ment of this Act shall be valid and shall be deemed always to have been valid and shall not 
be called in question merely on the ground that the levy, assessment, colection and recov- 
ery of the tax by the Kota Municipality on the basis of non-inclusion of the aforesaid local 
areas within its municipal area was not authorised by law; and accordingly any tax in’ 
respect of the aforesaid local areas, léviable under the Rajasthan Municipalities Act, 1959 
(Rajasthan Act No. 38 of 1959) prior to the commencement of this Act, may be so levied, 
assessed, collected and recovered by it in accordance with the provisions of the Rajasthan 
Municipalities Act. 1959 (Rajasthan Act No. 38 of 1959) and the notifications issued and 
the rules made thereunder. 

7. Validation of levy, assessment, collection and recovery of taxes by Khetari 
Municipality.- Notwithstanding anything contained in any judgment, decree, order or 
direction of any court, not tax levied, assessed. or collected and recovered or purporting to 
have been levied. assessed. collected and recovered in respect of local areas bearing Khasra 
Nos. 20. 21 and 1082 of revenue village Khetari, Tehsil Khetari, District Jhunjhunu by the 
Khetari Municipality under the provisions of the Rajasthan Municipalities Act, 1959 
(Rajasthan Act. No. 38 of 1959) and the rules made thereunder, on the basis of treating or 
deemed inclusion or deemed existence always of the aforesaid local areas as part of its 
municipal areas at any time before the commencement of this Act shall be deemed to have 
been invalidly levied. assessed. collected’ or recovered by reason of the levy, assessment 
and collection and recovery being based on the non-inclusion of the aforesaid local areas 
within its municipal areas and not being based on the inclusion of such local areas within 
its municipal area and the levy, assessment and collection of tax made at any-time prior to 
the commencement of this Act. shall be valid and shall be deemed always to have been 
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valid and shall not be called in question merely on the ground that the levy, assessment, 
collection and recovery of the tax by Khetari Municipality on the basis of non-inclusion of 
the aforesaid local areas within its municipal areas was not authorised by law, and accord- 
ingly any tax. in respect of the aforesaid local areas leviable by Khetari Municipality con- 
sidering them to be part of its municipal area at any time under the Rajasthan Municipal- 
ties Act. 1959 (Rajasthan Act No. 38 of 1959) prior to the commencement of this Act. may 
be so levied. assessed. collected and recovered by Khetari Municipality in accordance 
with the provisions of Rajasthan Municipalities Act. 1959 (Rajasthan Act No. 38 of 1959) 
and the mules made thereunder. 

8. Insertion of Section 10-4-A, Rajasthan Act No. 38 of 1959.- After Section 104 of 
the principal Act, the feiswing section shall be inserted, namely :- 

“104-A. Octroi leviable on certain goods in Balotara Municipality.- (1) Notwith- 
standing anything to the contrary contained in notification issued by the State Govern- 
ment under Section 104 of the Act, the Notification No. Tax/F. 107(7) DLB/5012 dated 
9.1.91, published in the Rajasthan Gazette Part IV (C) on 4th April, 1991, shall be deemed 
to have come into force on and from 18th December, 1969. 

(2) Notwithstanding anything to the contrary contained in Notification No. GSR 101 
dated Ist July, 1969 published in Rajasthan Gazette Ordinary Part IV (C) (I) on 18th 
December, 1969, as amended by notification published before 3rd December, 1992, Octroi 
on goods covered by expression i.e. Other Chemicals mentioned in item No. 144 of the 
Schedule to the aforesaid notification, shall on and from 18th December, 1969 to 2nd 
Decenber, 1992 be leviable and shall be deemed to have been leviable at the rate of one and 
a half percent of the vlue and the entries of the aforesaid schedule to the aforesaid notifica- 
tion dated 18the December, 1969, shall be deemed to have been-modified accordingly 
during the aforesaid pericd.”. 

9. Validation of collection of certain octroi by Balotara Municipality.- (1) Not- 
withstanding anything contained in any judgment, decree or order of any court or other 
Authority to the contrary, any octroi charged or collected or purporting to have been lev- 
ied, charged or collected on starch or other chemicals at the rate of one and a half percent 
of the value before the commencement of this act and any action taken or things done 
before such commencement in relation to such levy, charge, or caHection under the provi- 
sions of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959), and the 
notification issued from time to time thereunder shall be and shall be deemed always 
during the period on and from 18th December, 1969 to-2nd December, 1992 to be as valid 
and effective as-if such levy, charge ar collection or action or thing had been made, taken 
or done under the said Act as amendéd by this Act and accordingly,- 

(a) all acts. proceedings or things done or taken by the Balotara Municipality or by 
the officers of the Municipality or by any other Authority in connection with the levy or 
collection of such tax or octroi shail, for all purpose, be aeemed to be and have always been 
done ‘or taken in accordance with law ; 

(b) no suit or other proceeding shall be maintained or Sentinued in any court or 
before any Authority for refund of any such tax or octroi ; and 

(c) no court shall enforce any decree or order directing the refund of any such tax or octroi. 

(2) For removal of doubts, it is hereby declared that nothing in sub-section (1) shall 
be construed as preventing any person,- 

(a) from questioning, in accordance with the provisions of the Rajasthan Munici- 
palities Act, 1959 (Rajasthan Act No. 38 of 1959) as existing on the commencement of 
this Act, any imposition of the levy, charge or collection of the said octroi ; or 
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(b) from claiming refund of any octroi paid by him in excess of the amount due from 
him by way of octroi under the provisions of the Rajasthan Municipalities Act, 1959 
(Rajasthan Act No. 38 of 1959) as existing on the commencement of this Act. 

10. Suits and other procecdings.- On the commencement of this Act notwithstand- 
ing anything to the contrary contained in any law relating to the Municipalities or Panchayats 
for the time being in force or in any judgment, decree, order or direction of any court,- 

(a) no suit or other proceedings shall be instituted nor any suit or proceedings al- 
ready instituted and pending in any court, at any stage, shall be maintained or contined for 
the refund of taxes validated by the provisions of this Act merely on the ground that the 
` Jocal areas of revenue villages of Ummedganj and Raipura, or of Khasra Nos. 20, 21 and 
1082 part of revenue village Khetari, as the case may be, did not, prior to the commence- 
ment of this Act, exist within the municipal areas of Kota or Khetari municipalities, as the 
case may be, and all such suits and proceedings shall be dismissed or dicontinued against 
such municipalities ; 

‘ (b) all actions, proceedings or ‘suits for. the recovery of tax, toll, cess or fes, if any, 
levied under any law relating to Panchayyats for the time being in force by a Panchayat by 
treating the local areas of the revenue villages of Ummedganj and Raipura, or of Khasra 
Nos. 20, 21 and 1082 of revenue village Khetari, as the case may be, existing in its Panchayat 
Circle and collected prior to the commencement of this Act shall cease to have effect and 
shall be dismissed and discontinued; and ` 

(c) all taxes, tolls, cesses, or fees, if any levied or collected from any person under 
any law relating to Panchayats for the time being in force prior to the commencement of 
this Act by a Panchayat in whose Panchayat Circle if at any time local areas of revenue 
villages of Ummedganj and Raipura or of Khasra Nos. 20, 21 and 1082 of revenue village 
Khetari existed, as the case may be, shall be liable to be refunded with interest at the rate 
of 12% per annum form the date of collection till the refund thereof by such concerned 
municipality in whose4 municipal a4rea, such local area or a part of local area has been 
included and deemed to have been included under the provision4s of Sections 44-A and 4- 
B of the Rajasthan MunicipalitiSes Act, 1959 and validated under the provisions of this 
Act with retrospective effect, if claimed within a period of 3 years from the date of the 
commencement of this Act, by the person who paid such tax, toll, cess, or fes to the con- 
cerned Panchayat. 

11. Cancellation of certain Notifications.- As from the commencement of this Act, 
notification, 1f any, issued from time to time under the provisions of Rajasthan Municipali- 
ties Act, 1959 (Rajasthan Act No. 38 of 1959) providing for exclusion of any local area of 
the revenue villages of Ummedganj and Raipura of Tehsil Ladpura, District Kota from the 
municipal area of Kota Municipality, or for their inclusion in any Panchayat Circle under 
any law relating to Panchayats for the time being in force. shall be cancelled and shal! be 
deemed always to have been cancelled and shall cease to have effect. 

12. Repeal and savings.- (a) The Rajasthan Kota Municipal Limits (Continued Ex- 
istence) Validation Act, 1975 (Rajasthan Act No. 1 of 1975) is hereby repealed and in 
respect of such repeal the provisions of Section 6 of the Rajasthan General Clauses Act. 
1955 (Act No. 8 of 1955) shall not be applicable. 

(b) For the removal of doubts, it is hereby declared that nothing contained in this 
Act shall render any person liable for any acts of commission or omission which but for the 
provisions of this Act would not be an offence under the Rajasthan Municipalities Act, 
1959 (Rajasthan Act No. 38 of 1959) or any rules or bye-laws made thereunder. 
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Published in the Rajasthan Gazette. Extraordinary, Part IV-C. dated 22nd March. 1966 

G.S.R. 111.- In exercise of the powers conferred by the proviso to Article 309 of 
Contitution of India, the Governor of Rajasthan hereby make the following amendment 
in the Rajasthan District Gazetteers Service Rules 1980. namely :- 

AMENDMENT 

1. Forthe existing punctuation marks other than the mark of “.” whenever occurring 
in the end of a sentence of the rule or sub-rule which ends before a proviso, the punctuation 
mark of ~:” shall be substituted. 

2. For the existing clasue (k) of Rule 2. the following shall be substituted, namely :- 

~(k) “Substantive appointment” means an appointment made under the provisions 

of these rules to a substantive vacancy after due selection by any of the methods of recruit- 
ment prescribed under these Rules and includes an appintmen on probation or as a proba- 
tioner followed by confirmation on the completion of the probation period.”. 

3. The existing “Note” below proviso (b) of sub-rule (1) of Rule 6, shall be substituted 
by the following, namely :- 

“Explanation.- The provision of screening under proviso (3) above. shall be treated 
to be the first step for recruitment and after exhausting the vacancies required for the 
screened persons. irrespective of direct recruitment and promotion quota, the rule relating 
to the direct recruitment and promotion quota shall be applied.”. 

4. For the existing sub-rule (1) and (2) of Rule 22. the following be substituted. namely:- 

“(1) No male candidate who has more than one wife living shall be eligible for 
appointment to the service unless the Government after being satisfied that there are spe- 
cial grounds and personal law or customs permit him for doing so. exempt any candidate 
from the operation of this rule. 

(2) No female candidate who is married to a person having already a wife living 
shall be eligible for appointment to the service unless the Government after being satisfied 
that there are special grounds and personal law or customs permit her for doing so, exempt 
any female candidate from the operation of this rule.” 

5. The existing first proviso to sub-rule (1) of Rule 26 shall be substituted by he 
following, namely :- 

“Provided that such an appointment shall not be continued beyond a period of one 
year without referring the case to the Commissioner for concurence where such concur- 
rence is necessary, and shall be terminated immediately on its refusal to concur.”. 

6. The existing Rule 34 shall be deleted. 


Published in the Rajasthan Gazette, Extraordinary, Part IV-C, dated 27 April. 1996 
RAJASTHAN HIGH COURT 

G.S.R. 8.- In exercise of the rule making powers conferred by Sec. 21 of the Family 
Courts Act, 1984 (Act No. 66 of 1984), the High Court of Judicature for Rajasthan hereby 
makes. with the approval of His Excellency the Governor of Rajasthan, the following 
amendment in the Rajasthan (High Court) Family Courts Rules, 1990 :- 

1. Short titie and commencement.- (i) These rules may be called the Rajasthan 
(High Court) Family Courts (Amendment) Rules, 1994. 

(ii) They shall come into force from the date of their publication in the Rajasthan 
Gazette, and shall apply to all the Family Courts established in State of Rajasthan under 
the Family Courts Act, 1984. 

2. Insertion of a new Rule 22.- In Chapter IV of these Tules, a new Rule 22 may be 
inserted after the existing Rule 21, as under :- 
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“22. Permission for representation by a.Lawyer.- The Presiding Officer of a Family 
Court, in his discretion, may permit a Lawyet/Advocate to appear in the Court wherever 
he feels that it is necessary in the interest of Justice.”. 


Published in the Rajasthan Gazette. Extraordinary. Part I-B, dated 9th July, 1996 
In exercise of the powers conferred under sub-section (3) of Section 1 of the Rajasthan 
High Ways Act, 1995 (Rajasthan Act No. 27 of 1995), the State Government hereby 
appoints the 10th day of July, 1996 as the date on which all the provisions of the said Act, 
shall come into force for whole of the State of Rajasthan. 


Published in the Rajasthan Gazette, Extraordinary, PArt I'V-C, dated 9th July, 1996 
G.S.R. 35.- In exercise of the powers conferred by Section 112 of the Factories Act, 
1948 (Central Act LXIII of 1948), the State Government hereby makes the following - 
Rules, further to amend the Rajasthan Factories Rules, 1951, the same having been previ- 
ously published in Rajasthan Gazette Extraordinary, Part 3 (Kha) dated 6.11.1995 as re- 
quired by Section 115 of the said Act, namely :- 
AMENDMENT 
1. Short title and commencement.- (i) These Rules may be called the Rajasthan 
Fectories (Amendment) Rules, 1996. 
(ii) They shall come into force “with effect from first day of April, 1996. 
2, Amendment of Schedules A & B appended to Rule 4.- Schedules `A’ and” B’ 
appended to Rule + shall be substituted by the following, namely :- 
i SCHEDULE-A 
Scale of fees payable per year for original licence and for renewal of licence for 
the factories other than electricity generating, transforming or transmitting factories. 


Maximum Number of persons to be employed on any day during the year 


Quan- Up Fom 21 S1 10i 251 Sol 731 1091 1301 2001 Abo- 





tityef . to 10° to to to to to to to to to ve 
H.P. 09 to 56 {00 250 506 750 1000 1500 2000 3000 3000 
insta- 20 

led 

(Max) 

up to 

I 2 3 4 5 6 7 8 9 10 11 12 13 
Horse 

NIL - 90 180 375 525 900 1350 1980 2250 2700 3600 4500 


10 90 180 375 600 900 1350 1800 2700 3300 3900 4800 6000 

$0 180 375 600 900 1350 1800° 2700° -3600 4500 5706 6300 7500 
100 375 600 900 1350 1800 2700 3600 4500 5700 6300 7500 9000 
250 525 900 1350 1850 2700 3600 4500 5700 6300 7500 9000 11250 
500 900 1350 1800 2700 3600 4800 6300 7500 9000 11256 13500 15000 
1000 1350 1800 2700 3600 4800 6300 7500 9000 11250 13500 15000 16500 
2000 1800 2250 3300 4800 6300 7500, 9000 11250 13500 15000 16500 18000 
$000 2250 2700 3600 5700 7500 9000 11250 13500 15000 16500 18000 18750 
10000 2700 3300 4800 6600 9000 11250 12000 14100 16500 18000 18750 20100 
15000 3600 4050 6000 8100 10800 12900 15000 17100 20100 21000 22500 24000 
20000 4500 3400 7800 10800 14400 17400 18000 23400 27000 23000 30000 33000 


20000 10000 12100 15700 18200 20400 23000 25400 27000 28000 30000 33000 35000 
Le RR PE A CR wc 
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The scale of fees payable for Original Licence shall be 50% more than the renewal 
of licence above. 
SCHEDULE-B 
Scale of fees payable for licence and annual renewal of licence by all electricity 
generating and transforming factories. 
- (a} Generating transforming (including converting ) Stations (Factories) 
` ees payable in rupes 





Total installed generating Generating Transforming (including 
capacity in KW. Stations converting stations) 
1 : 2 3 
Not exceeding 50 - 150 75 
r - 109 250 150 
L 150 . 300 200 
ty ~ 300 400 250 
” 500 500 300 
r 750 700 400 
1090 800 500 
2500 . 1000 750 
á - 5000 1500 1000 
» 10000 1750 1250 
” 25000 2000 1500 
ý 50000 3000 2000 
i 75000 ` 4000 ` 2500 
7 1000090 5000 3225 
= 2 150000 6000 4000 
k 200000 7000 5000 
7 300000 8000 - 6500 
over 300000 ` 10000 8000 
(b) Transmitting Factories all transmitting stations Rs. 500/- 


Explanation.- 1. Where an electricity generating factory includes a transmitting or 
converting station or plant meant for receiving, transforming, converting or transmitting 
or electric power supplied from a source outside the generating station and which is not 
meant for transforming, converting or transmitting of power generated in the generating 
station itself, the fees payable shall be the sum of fees payable by the generating, trans- 
forming (including converting) and transmitting stations respectively calculated separately 
as if-they were separate factories. 

2. If any generating, tranforming, converting or transmitting station is situated in a 
factory for which licence fee has been prescribed in Schedule B and if it ts meant for 
supplying power only to the said factory exclusively and is a part of the said factory the 
fees will be payable in accordance with Schedule A and not Schedule B and on the basis of 
the total rated horse powers installed in the factory. 


Published in the Rajasthan Gazette, Extraordinary, Part IV-C, dated 28the May, 1996 
G.S.R. 20-A.- In exercise of the powers conferred by sub-sec. (1) of Sec. 297 read. 
with Secs. 73 and 78 of the Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959), the| 
State Government hereby makes the following rules, namely :- 
L Short title and commencement.- (1) These rules may be called the Rajasthan 
Municipalities (Constitution of Committecs) Rules, 1996. 
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(2) These rules shall come into force on the date of their publication in the Official 
Gazette. 

2. Definitions.- In these rules, unless the context otherwise requires,- 

(1) “Act” means the Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959), _ 

(2) “Board” means the municipal board constituted under the provisions of the Act, 

(3) “Chairman” means the chairman of the municipal board and includes President 
of Council and Mayor of Corporation, 

- (4) “Committee” means the committee constituted by the board or council or corpo- 

ration under Section 73 and under these rules, 

(5) “Council” means the municipal council constituted under the provisions of the _ 
Act, 

(6) “Corporation” means the municipal Corporation constituted under the provi- 
sions of the Act, 

(7) “Executive Officer” means Executive Officer of the Board and includes the Com- 
missioner of council or Corporation, and 

(8) “Member” means the member of ue board and includes the councillor of the 
council or corporation. 

3. Constitution of Committees.- (1) Every board shall constitute the following com- 
mittees :- , 

(a) Executive Commitee, 

(b) Finance Committee, 

(c) Sanitation and Health Committee, and 
(d) Building and Works Committee. 

(2) Such other committees as may be deemed proper may be constituted but their 
member shall not exceed 5 in case of board, 10 in case of council and 15 in case of corpo- 

ration. 

(3) The committees sientini in sub-rules D and (2) of these rules and sub-secs. (1) 
and (3) of Sec. 73 of the Act shall exercise, discharge and perform such powers, duties and 
functions as are delegated to them by rules made under clause (a) of Section 88 of the Act. 

(4) The committees shall be constituted by resolution passed by the majority of the 
total number of members of the Board or councillors or the council or Corporation. 

4. Delegation of powers.- No powers of the board or council or corporation shall be 
delegated to the Chairman, any individual member, Executive officer, any other officer 
and official of the board, council and corporation. 

5, Numhers of members in committee.- Each committee shall consist of such number 
of members not exceeding seven as the board, council or corporation may decide. 

6. Repeal and savings.- The Rajasthan Municipalities (Constitution of Committees 
by Boards) Rules, 1974 shall stand repealed and all orders issued and action taken under 
the repealed Rules, shall be deemed to have been taken or issued under these rules. 


~ Published in the Rajasthan Gazette, ainoan, Part IV-C, dated 8th August, 1996 
G.S.R. 47.- In exercise of the powers conferred by sub-sec. (1) of Sec. 297 of the 
Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959) read with Sections 80 and 92 
thereof and Sec. 102-A of the Rajashan Land Revenue Act, 1956 (Act No. 15 of 1956), 
the State Government hereby makes the following rules further to amend the Rajasthan 
Municipalities (Disposal of Urban Land) Rules, 1974, namely :- 
1. (1} These rules may be called the Rajasthan Municipalities (Disposal of Urban f 
Land). (Second Amendment) Rules, 1996. . : z 
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(2) They shall come into furce on the dite of their publication in Official Gazette. 
2. Amendment of Rule 23 of the Rajasthan Municipalities (Disposal or Urban Land) 
Rules, 1974- 
The existing explanation (2) of Rule 23 shall be substituted by the following. ane - 
“Explanation.- (2) Disputes and decisions-Whether a particular area is a strip of 
land or not, shall be decided by the Corporation or Council or Board, as the case may be.”. 


Published in the Rajasthan Gazette, Extraordinary, Part IV-C, dated 22nd June, 1996 

G.S.R. 26.- Whereas the draft of the Rajasthan Motor Vehicles (Fourth Amendment) 
Rules, 1995, amending the Rajasthan Motor Vehicles Rules, 1990, in exercise of powers 
conferred by Section 96 of the Motor Vehicles Act, 1988 (Central Act No. 59 of 1988) was 
published vide Notification No. F.7 (3) Tr/AME-2/95, datd 10th July, 1995 as required by 
sub-section (1) of Section 212 of the Motor Vehicles Act, 1988 (Central Act No. 59 of 
1988) in the Rajasthan Gazette (Extraordinary) dated 10th July, 1995 in Part 4 (Ga) invit- 
ing objections and suggestions from all persons likely to be affected whereby before the 
expiry of 30 days from the date on which copies of the said Notification as published in 
Rajasthan Gazette are made available to the public. 

And whereas, copies of the said Notification were made available to the public on 
01.02.96. 

And whereas, no objections or suggestions or the said draft rules have been received. 

Now, therefore, in exercise of the powers conferred by Section 96 of the Motor Vehi- 
cles Act, 1988 (Central Act No. 59 of 1988), the State Government hereby makes the 
following rules further to amend the Rajasthan Motor Vehicles Rules, 1990, namely :- 

The Rajasthan Motor Vehicles (Second Amendment) Rules, 1996. 

1. Short title and application.- (i) These mules may be called the Rajasthan Motor 
Vehicles (Second Amendment) Rules, 1996. A 

(ii) They shall come into force from the date of their publication i in the Official Ga- 
zette and shall extend to the whole of State of Rajasthan. 

2. The existing sub-rule (3) of Rule 5.2 shall be substituted by the following, namely:- 

“(3) Each Regional Transport Authority shall meet at such times and at such place 

(within the Region) as the Chairman may decide unless the State Transport Authority 
directs otherwise.”. 


Published in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 13th August, 1996 
THE RAJASTHAN PREVENTIVE DETENTION (REPEALING) ACT, 1996 

; RAJASTHAN ACT NO. 6 OF 1996 

(Received the assent of the Governor on the 7th day of August, 1996] 

An Act to repeal the Rajasthan Preventive Detention Act, 1970. 

Be it enacted by the Rajasthan State Legislature in the Forty-Seventh Year of the 
Republic of India, as follows :- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan 
Preventive Detention (Repealing) Act, 1996. 

-(2) It shall come into force at once. 

[STATEMENT OF OBJECTS AND REASONS 

The State Government enacted the Rajasthan Preventive Detention Act. 1970 (Act 
No. 23 of 1970) to provide for preventive detention in certain cases and for matters con- 
nected therewith. 

This subject “Preventive Detention” is contained in item of List I1l-Councurrent List 
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in the Seventh Schedule of the Constitution and as such the parliament as well as State 
Legislature, both have power to enact law on the subject. The Parliament had enacted law 
on Preventive Detention, namely the Preventive Detentions Act, 1950 (Act No. 4 of 1950) 
which lapsed on 31.12.1969. In the absence of any law on the subject, the Rajasthan State 


Legislature enacted the Rajasthan Preventive Detention Act, 1970 (Act No. 23 of 1970) as a 


aforesaid to deal with the cases relating to Preventive Dentention and matters connected 
therewith. Later on the Parliament had, in this respect, enacted the Maintenance of Inter- 
nal Sécurity Act, 1971 (Act No. 26 of 1971) which was repealed on August 18, 1978. In 
the year 1980, the Parliament enacted another law, i.e. the National Security Act, 1980 
(Act No.-65 of 1980) which is currently in force. 

As per provisions contained in Article 254 of the Constitution, if any law enacted od by 
the State Legislature on any of the subjects enumerated in the Concurrent List is repugnant _ 
to any provision of law made by the Parliament, the provision of law made by the State ` 
Legislature to the extent of repugnancy to the law enacted by the Parliament on the same 
subject shall be void unless assent of the President is received. Besides, the National Secu- 
rity Act, 1980 (Central Act No. 65 of 1980) which was enacted after the aforesaid Rajasthan 
Law is extensive and is applicable to the whole of India, as also, this Central Law is 
elaborative enough and covers many other aspects which are not covered in the State law. 
Moreover, all the orders with regard to preventive detention are being issued in this State 
under the National Security Act. Therefore, the Rajasthan Preventive Detention Act, 1970 
(Act No. 23 of 1970) has become redundant and now retention of this law on the Statute 
Book is not necessary. It has, therefore, been deemed proper to propose that this Act may 
be repealed. ] 

2. Repeal of Rajasthan Act No. 23 of 1970.- The Rajasthan Preventive Detentor: 


Act, 1970 (Act No. 23 of 1970) is hereby repealed. 


Published in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 2Ist August, 1996 
THE RAJASTHAN INDUSTRIAL AREA DEVELOPMENT 5 
AUTHORITY ACT, 1995 
RAJASTHAN ACT NO. 7 OF 1996 

[Received the assent of the Governor on the 16th day of August, 1996] 

An Act to provide for the constitution of authorities for the planned and integrated 
development of certain areas in the State into industrial and urban townships and for 
matters connected therewith. ; 

Be it enacted by the Rajasthan State Legislature in the Forty-seventh year of the 
Republic of India, as follows :- 

1. Short title, extent and commencement.- (1) This Act may be called the Rajasthan 
Industrial Area Development Authority Act, 1995. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Government may, by notification 
in the Official Gazette, appoint in this behalf. 

[STATEMENT OF OBJECTS AND REASONS 

In the industrial areas being developed in the State, different agencies are at present 
reponsible for providing civic amenities and other social infrasturcture. There is lack of 
proper coordination between such agencies and certain essential services are still to be 
provided keeping in view the needs of industry on the one hand and of local residents, on 


. the other. 
In order to provide for the integrated and planned development of important areas in 


a 


4 
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the State into well-planned industrial townships and for matters connected therewith, con- 
stitution of Development Authorities is considered desirable. The Development Authori- 
ties would be in a better position to assess and appreciate the needs of the area and attend 
to day-to-day matters of enforcement and operational problems including maintenance of 
civic amenities and provision of social infrastructure. The existence of Development Au- 
thority would supplement the work being done by agencies engaged in the development of 
Industrial Areas. Besides this, industrial development of the entire State in a decentralised 
manner would also become possible so as to have control over the problems arising in a 
particular area on account of industrialisation. 

The Bill seeks to achieve the aforesaid objective.] 

2. Definitions.- In this Act unless the context otherwise requires,- 

(a) “amenities” include roads, water supply, street lighting and power supply, sewer- 
age, drainage, collection, treatment and disposal of industrial waste and town refuse and 
other community facilities, services or conveniences as may be required keeping in view 
the specific needs of the industrial area ; 

(b) “Authority” means the Autority constituted under Section 3 ; 

(c) “building” includes shed, structure, shop and other constructions ; 

(d) “development” means the carrying out of projects, sturctures, buildings, engi- 
neering or other operations in or over or under any land or the making of any material 
changes in any project, structure, building or land or its use and includes redevelopment 
and laying out and sub-division of any land ; 

(e) “Industrial Area” means an area declared as such by the State Government by 
notification ; 

(f) “Industrial model town” means industrial aea developed by the State Govern- 
ment or its agencies or private developers as integrated township with provision of social 
infrasturcture such as residential, communication, educational, medical, recreational, com- 
mercial and other appropriate facilities ; 

(g) “notification” means a notification published in the Official Gazette ; 

(h) “occupier” means a person (including a firm or body or individuals whether 
incorporated or not) who ocupies a site or building within the industrial area and includes 
his successors and assigns ; 

(i) “transferee” means a person (including a firm or other body of individuals, whether 
incorporated or not) to whom any land or building is transferred in any manner whatso- 
ever, under this Act or under the Rajasthan State Industrial Development & Investment 
Corporation Limited Land Disposal Rules, 1979 and includes his successors and assigns : 

(j) “Vice-Chairman” means the officer appointed as such under Section 4 of the Act. 

3. Constitution of the Authority.- (1) The State Government may, by notification, 
constitute for the purpose of this Act, an Industrial Development Authority for any speci- 
fied industrial Area, 

(2) The Authority shall be a body corporate. 

(3) The Authority shall consist of the following :- 

(a) Secretary to the Government of Rajasthan, Industrial 

Department i Chairman 
(b) Officer appointed under Section 4 © Vice-Chairman 
(c) Sécretary to the Government of Rajasthan, Public Works 

Department or his nominee not below the rank of 

Additional Chief Engineer i Member 
(d) Secretary to the Government of Rajasthan, Finance i 
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Department or his nominee not below the rank of 
Deputy-Secretary Member 

(e) Secretary to the Government of Rajasthan-Urban 

Development, Housing, Town Planning and Local Self 

Government Department, or his nominee not below the 
rank of Deputy Secretary Member 

(f) Secretary to the Government of Rajasthan, Publc Health 

Engineering Department or his nominee not below the 
rank of Additional Chief Engineer Member 

(g) Chairman, Rajasthan State Electricity Board or his 

` nominee not below the rank of Additional Chief 


Engineer’ Member 
(h) Chairman, Rajasthan Board for Prevention and 

Control of Pollution Member 
(i) Managing Director, Rajasthan State Industrial 

Development and Investment Corporation Limited Member 
(j). Collector of the district in which the Industrial area is 

located Member 
(k) Five members to be nominated by the State Govern- 

ment from amongst enterpreneurs of the industrial area Member 


(4) The State Government in its absolute discretion may alter the constitution speci- 
fied in sub-section (3) and may also provide for different constitution for different areas in 
such manner as it may consider appropriate from time to time. 

(5) The headquarters of the Authority shall be at such place as may be notified by the 
State Government. 

(6) the procedure for the conduct of the meetings of the Authority shall be such as 
may be prescribed i in the regulations made under Section 18. 

(7) No act or proceeding of the Authority shall be invalid by reason of the existence of 
any vacancy or defect in the constitution of the Authortiy. - 

4. Vice-Chairman.- (1) The Vice-Chairman of the Authority shall be appointed by 
the State Government and he shall be whole-time officer of the Authority. 

(2) The Vice-Chairman shall be entitled to receive from the funds of the Authority 
such salary and allowances and be governed by such conditions of service as may be déter- 
mined by general or special order of the State Government in this behalf. 

(3) The Vice-Chairman shall exercise such powers and perform such duties as may be 
specified in the regulations or delegated to him by the Authority. 

5, Staff of the Authority.- (1) Subject to the control and restrictions as may be deter- 
mined by general or special order of the State Government, the authority may appoint such 
number of officer and other employees as may be riecessary for the performance of its 
functions. 

(2) Subject as aforesaid, the officers and other employees of the Authority shall be 
entitled to receive from the funds of the Authority such salaries and allowances and shall 
be governed by such conditions of service as may be prescribed by regulation by the Au- 
thority. 

6. Functions of the Authority.- (1) The object of the Authority shall be to secure the 
planned development of the industrial area specified by notification under Scction 2(e) 
into industrial townships. 

(2) Without prejudice to the generality of the objects of the Authority, the Authority 
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shall perform the following functions :- 

(a) to acquire land and other properties in the industrial area, under and in accord- 
ance with the provisions of the Land Acquisition Act, 1894 (Central Act 1 of 1894) for the. 
purpose of this Act ; 

(b) to prepare plans for the development of the industrial area ; 

(c) to demarcate and develop sites for industrial, commercial, residential and other 
social infrastructure purposes according to the plans ; 

(d) to provide infrastructure for industrial, commercial, social and residential 
purpose ; 

(e) to provide civic amenities including transport, electricity, water supply, housing, 
sewerage, removal of waste etc. ; 

(f) to provide for common facilities for industry such as testing centres. tool room 
facilities, raw-material depots, training etc. ; 

(g) to allocate and transfer either by way of sale or lease or otherwise plots of land, 
structures, buildings or any other properties for industrial, commercial, residential, and 
other social infrastructre purpose ; 

(h) to regulate the erection of structures, buildings and setting up of industries ; and 

(i) to lay down the purpose for which a particular site or plot of land shall be used, 
namely for industrial, commercial, residential or other social infrastructure purpose or any 
other specified purpose in such area. 

7. ROCO to continue to develop industrial area.- (1) Where an Authority is created 
for an industrial area already developed and allotted in substantial part by Rajasthan State 
Industrial Development and Investment Corporation Limited hereinafter referred to as 
RICO, the industrial area shall be transferred to the Authority on such terms and condi- 
tions as may be determined by the State Government in consultation with both the RIICO 
and the Authority concerned. 

` (2) Where an industrial area is ‘still under development, or further expansion is un- 
dertaken of an industrial area which is already developed and transferred to the Authority 
by RIICO in terms of (1) above by acquiring new land, the industrial area under develop- 
ment or the area (s) under expansion, as the case may be, shall continue to be owned and 
controled by RIICO till such time as it is developed and allotted in substantial part. The 
transfer of such area (s) can be made at a time or in phases depending upon the situation. 
In such cases, the development and allotment of the area(s) shall be done by RIICO under 
the planning and general directions of the Authority. 

(3) New industrial area in the Public Sector will continue to be owned and developed 
by RIICO in the first instance as an industrial Catalyst till such time as the area is trans- 
ferred to the Authority in the manner aforesaid. It will, however be open for the Authority 
to acquire land for expansion of an existing area or establishment of a new area by itself 
and entrust its development to RITCO on mutually agreed terms. 

(4) The Authority may utilize the institution of RITCO for furhter development of any 
part of the industrial area or for maintenance of the area or for providing any amenitics as 
an authorised agent of the Authority on such terms and conditions as may be mutually 
agreed upon. 

8. Power of the Authority in respect of transfer of land.- The Authority may sell, 
lease, sub-lease or otherwise transfer whether by auction, allotment or otherwise any land, 
structure or building belonging to the Authority in the industrial area on such terms and 
conditions as it may, subject to any Rules that may be made under this Act, think fit to 
impose. 
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9. Power to issue directions in respect of erection of building,- (1) For the purpose 
of proper planning and development of the industiral area the Authority may issue such 
directions it may consider necessary, regarding- 

(a) architectural features of the elevation of frontage of any building ; 

(b) the alignment of building of any site : 

(c) the restrictions and conditions in regard to open spaces to be maintained in and 
around building and height and character of building ; 

(d) the number of residential buildings that may be erected on any site ; 

(e) regularisation of erection of shops, workshops, factories or any other building 
including those for social infrastructure and common facilities ; 

(f) maintenance of height and position of walls, fences, hedges or any other structure 
of constructions ; f i 

(g) maintenance of amenities ; : 

(h) restrictions of use of any site for a purpose other than that for which has been 
allotted ; 

(i) the means to be provided tor proper- ' 

(i) drainage of waste water ; : 

(ii) disposal of town refuse ; 

(iii) disposal of industrial waste ; and . 

(j) protection of environment. 

(2) Every transferee/allottee shall comply with the directions issued under sub-sec- 
tion (1) and shall as expeditiously as possible take such steps as may be necessary to 
comply with suchdirections. ` 

10. Restriction on erection building in contravention of regulations.- (1} No per- 
son shall erect or occupy and land or building in the industrial area in contravention of any 
building regulations made under sub-section (2). 

(2) The Authority may by notification and with the prior approval of the State Gov- 
ernment make regulations to regulate the establishment of industrial units and erection of 
buildings and such regulations may provide for all or any of the following matters, namely:- 

(a) the materials to be used for external and partition walls, roofs, floors and other 
parts of a building and their position or location or the method of construction : 

(b) lay out of the building whether industrial, commercial or residential or for any 
` other prupose ; 

(c) the height and slope of the roofs and floors of any building which is intended to 
be used for residential and cooling purposes ; 

(d) the ventilation, or the space to be left about any building or any part thereof to 
secure circulation of air or for the prevention of fire ; 

(d) the number and height of the storeys of any building ; 

(f) the means to be provided for the ingress and egress to and from any building ; ` 

(g) the minimum dimensions of rooms intended for use as living rooms or sleeping 
rooms and the provision of ventilation ; 

(h) the minimum height and dimensions of chimneys for emission of smoke and 
other gases ; 

(i) any other matter in furtherance of the proper regulation of erection of buildings ; 

(j) the certificates necessary and incidental to the submission of plans, amended 
plans and completion reports ; and 

(k) any other matter (s) as may be deemed necessary by the Authority. 

11. Power for repair and proper maintenance of site or building.- If it appears to 
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the Authority that the condition or use of any site or building is pre-judicially affecting or 
is likely to affect the proper planning or, or the amenities in any part of the industrial area 
or the interests of the general public, it may serve onthe transferee or occupier of that site 
or building a notice requiring him to take such steps and within such period as may be 
specified in the notice and thereafter to maintain it in such manner as may be specified 
therein and in case such transferee or occupier fails to take such steps or to maintain it 
thereafter the Authority may itself take such steps or maintain it, and realise the cost 
incurred on it from such transferee or occupier. 

12. Levy of charges or fees.- (1) For the purpose providing, maintaining or continu- 
ing any amenities in the industrial area, the Authority may with the prior approval of the 
State Government, levy such charges or fees, as it may consider necessary, in respect of 
any site or building or the transferee or occupier thereof. 

(2) If the State Government considers it necessary or expedient in the public interest 
it may, by a general or special order, exempt wholly or partly any transferee or occupier or 
any class thereto from the charges or fees levied under sub-section (1). 

13. Imposition of penalty and mode or recovery of arrears.- Where any transferee 
makes any default in the payment of any consideration money or instalment thereof or any 
other amount due on account of the transfer of any site or building by the Authority or any 
rent due to the authority in respect of any lease, or where any transferee or occupier makes 
any default in the payment of any charges or fees levied under this Act or any cost recov- 
erable under Section 11, the Vice-Chairman may direct that in addition to the amount of 
` arrears, å further sum not exceeding that amount shall be recovered form the transferee or 
occupier, as.the case may be, by way of penalty. 

14, Forfeiture for breach of conditions of transfer.- Without prejudice to the provi- 
sions contained in Section 13, in the case of non-payment of consideration money, or any 
instalment thereof on account of the transfer by the Authority of any site or building or in 
case of any breach of any condition of such transfer the Vice-Chairman may resume, in 
accordance with the provisions of law, the site or building so transferred and may futher 
forfeit the whole or any part of the money, if any, paid in respect thereof. 

15. Penalty.- (1) Without prejudice to the provisions of Section 13 or Section 14, any 
person who contravenes any provision of this Act, or rules or regulations made thereunder 
or any directions issued under Section 9, shall on conviction by competent court be pun- 
ishable with fine which may extend to five thousand rupees and in the case of a continuing 
offence with futher fine which may extend to one hundred rupees for every day during 
which such offence continues after conviction for the first commission of the offence. 

(2) If the person committing an offence under this Act is a company, every person, 
who at the time the offence was committed was incharge of, and was responsible to the 
company for the conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Act, if he proves that the offence was committed 
without his knowledge or that he exercised all due diligence to prevent the commission of 
such offence. 

(3) Notwithstanding anything contained iti sub-section (2) where an offence under 
this Act has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance or, is attributable to any neglect on the part of 
any Director, Manager, Secretary or other officer of the Company, such Director, Manager, 
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Secretary or other officer shall be liable to be proceeded against and punished accordingly. 

Explanation.- For the purposes of this Section- 

(a) ‘Company’ means a body corporate and includes a firm or other association of 
individuals ; and 

(b) ‘Director’ in relation to a firm means a partner in the firm. 

. (4) Any offence made punishable by or under this Act may, either before or after 
institution of proceedings, be compunded by the Authority (or any officer authorised by it 
in that behalf by general or special order) on such terms, including any term as regards 
payment of a composition fee, as the Authority (or such officer) may think fit. Where an 
offence has been compunded, the offender, if in custody, shall be discharged and no further 
proceeding shall be taken against him in respect of the offence compunded. 

16. Powers of entry, etc.- Where any case of default or contravention under this Act 
comes to. the notice of the Authority, the Vice-Chairman may by himself or authorise any 
officer to enter into or upon any land or building with or without assistance, for the pur- 
pose of- 

(a) making any inquiry, inspection, measurement or survey or taking levels of such 
land buildings ; 

(b} examining works under construction or ascertaining the course of sewers or 
drains ; 

(c) ascertaining whether any building is being or has been erected or reerected with- 
out sanction or in contravention of any sanction given under this Act or the rules and 
regulations made thereunder and to take such measures and do any such other acts and as 
may be necessary for such purpose ; 

(d) doing any other thing necessary for the efficient administration of this Act : 

Provided that- 


'(i) no such entry shall be made except between the hours of sunrise and sunset and 7 


without giving reasonable notice to the occupier, or if there be no occupier, the owner of 
the land or building ; 


a 
(ii) sufficient opprotunity shall in every instance, be given to Parsdanashin, if any, to 


withdraw from such land or building. 
17. Power to make rules.- The State Government may be notification make rules for 


carrying out the purposes of this Act. 
18. Power to make regulation.- The Authority may with the prior approval of the 


State Government, make regulations not inconsistent with the provisions of this Act or the 


rules made thereunder for the administration of the affairs of the Authority. 
19. Fund of the Authority.- (1) The Authority shall have and maintain its own fund 
to which shall be credited :- 
(a) moneys received by the Authority from the State Government by way of grants, 
loans, advances or otherwise ; 


(b) moneys borrowed by the Authority from sources other than the State Govern-. 


ment by way of loans or debentures ; 

(c) charges or fees received by the Authority under the Act ; 

(d) moneys reccived by the Authority from the disposal of lands, buildings and other 
properties, movable or immovable ; and 

(e) all moneys received by the Authority by way of rents and profits or in any other 
manner or from any other source. 

(2) The fund shall be applied towads meeting the expenses incurred by the Authority 

in the administration of this Act and not for other purposes. 
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(3} Subject to any directions of the State Government, the Authority may keep in 
current account of any Scheduled Bank such sum of money out of its found it may think 
necessary for meeting its expected current requirements and invest any surplus money in 
such manner as it may thins fit. 

(4) The State Government may make such grants, advances and loans to the authority 
as the Government may deem necessary for the performance of the functions of the Au- 
thority under this Act, aad all grants, advances, and loans made shall be on such terms and 
conditions as the State Government may determine. 

(5) The Authority may borrow money by way of Joans, debentures or otherwise from 
such sources (other than the State Government) and on such terms and conditions as it 
may deem appropriate in the circumstances. . 

(6) The Authority shall maintain a sinking fund for the repayment of moneys bor- 
rowed under sub-section (5), and shall pay every year into the sinking found such sum as 
may be sufficient for repayment within the period fixed of all moneys so borrowed. 

(7) The sinking fund or any part thereof shail be applied in, or towards, the discharge 
of the loan for which such fund was created and until such loan is wholly discharged, it 
shall not applied for any other purposes. > : 

20. Budget of the Authority.- The Authority shall prepare in such form and at such 
time every year as the State Government may specify, a budget in respect of the financial 
year next ensuing, showing the estimated receipts and expenditure of the Authority. 

21. Accounts and Audit.- (1) Th2 Authority shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts including the balance 
sheet in such from as the State Government may specify. 

(2) The accounts of the Authority shall be subject to audit annually by an Auditor, 
who shall be a Chartered Accountant to be appointed by the State Government from year 
to year on such terms as may be specified in the appointment, and any expenditure in- 
curred by him in connection with such audit shall be payable by the authority. 

(3) The Auditor and any person appointed by him in connection with the audit of 
accounts of the Authority shall have the same rights, privileges and authority in connec- 
tion with such audit as the Director, Local Fund Audit has in conection with the audit of 
the accounts of a local authority, and, in particular, shall have the right to demand the 
production of books, accounts connected vouchers and other documents and papers and to 
inspect the offices of the Authority. 

(4) The accounts of the Authority as certified by the Auditor or any other person 


appointed by him in that behalf, together with the audit report thereon shall be forwarded 


annually to the State Government within six months of the close of the financial year. 

22. Annual reports.- The Authority shall prepare for every year a report of its activi- 
ties during that year and submit the report to the State Government and such report be laid 
before the State Legislature. 

23. Mode of recovery of moneys duc.to Authority.- Any money certified by the 
Authority as due it on account of charges or fees, or from the disposal of lands, buildings or 
other properties, movable or immovable, or by way of rents and profits may, ifthe recovery 
there of is not expressly provided for in any-other provisions of this Act, be recovered by 
the Authority as arrears of land revenu. oe 

24. Control by State Goverument.- (1) The Authority shall carry out such directions 
as may be issued to it form time to time by the State Government for the efficient adminis- 
tration of this Act. 

(2) If in connection with the exercise of powers and discharge of functions of the 
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Authority, any dispute arises between the Authority and the Vice-Chairman, the decision 
of the State Government on such dispute shall be final. 

(3) The State Government may, at any time, either on its own motion or on applica- 
tion made to it in this behalf, call for the records of any case disposed of or any order 
passed by the Authority, or Vice-Chairman, for the purpose of satisfying itself as to the 
legality or propriety of any order passed or direction issued and may pass such order or 
issue such direction in relation thereto as it may think fit provided that the State Govern- 
ment shall not pass an order prejudicial to any person without affording such person a 
reasonable opprotunity of being heard. 

(4) Every order of the State Government made in exercise of the powers conferred by 
this Act shall be final. 

25. Returns and inspection.- (1) The “Authority shall furnish to the State Govern- 
ment reports, returns and other information as the State Government may form time to 
time require. 

(2) Without prejudice to the provisions of sub-section (1), the State Government or 
any officer authorised by the State Government in that behalf, may call for reports, returns 
and other informations from the Authority in regard to the implementation of the plans 


prepared by the Authority. 


(3) Any person authorised by the State Government or the Officer referred to in sub- 


section (2) may enter into or upon any land with or without assistants or workmens for 
ascertaining whether the provisions of the plans are being or have been implemented, or 
whether the development is being or has been carried out in accordance with such plans. 

(4) No such entry shall be made except between the hours of sunrise and sunset and 
without giving reasonable notice to the rues or if there be no occupier, to the owner of 
the land or building. 

26. The Authentications of orders ani documents of Authority.- All permissions, 
order, decisions, notices and other documents of the Authority shall be authenticated by 
the signature of the Vice-Chairman of the Authority or any other officer authorised by him 
in that behalf. 

27. Sanction of prosecution.- No prosecution for any offence punishable under this 
Act shall be instituted except with the preveious sanction of the Vice-Chairman of the 
Authority or any officer authorised by him in that behalf. 

28. Power to delegate.- (1) The State Govermment may, by general or special order, 
direct that any power exercisable by it under this Act except the power to make rules, may 
also be exercised by such officer in such cases and subject to such conditions, if any, as may 
be specified therein. 

(2) The Authority may, by general or special order, direct that any power exercisable 
by it under this Act, excepty the power to make regulations or bye-laws may also be exer- 


cised by such officer or local authority, in such cases and subject to such conditions, if any, - 


as may be specified therein. ; 

(3) That Vice-Chairman of the Authority may, by general or special order direct that 
any power exercisable by him under this Act may also be exercised by such other officer.of 
the Authority in such cases and subject to such conditions, if any, as may be specified 
therein. 

29. Power to extend the provisions of this Act.- The State Government may by a 
notification under this Act extend the provisions of this Act to any Industrial Area whetlier 
doveloped by RIICO or private entrepreneurs or by way of joint ventures. 

30. Exemption.- Notwithstanding anything contained in this Act the State Govern- 


i 
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ment may by notification exempt, subjeċt to such conditions and restrictions, if any, as 
may be specified in such notification any industrial area or part thereof or land or building 
or class of land or buildings ta all or any of the provisions of this Act or rules or 
règulations made tbereunder. © - 

31. Dissolution of Auton (1) Where the State Government is satisfied that the 
purposes for which the Authority was established under this Act have been substantially 
achieved so as to render the continued existence of the Authority in the opinion of the State 


- Government unnecessary, the State Government may by notification declare that the Au- 


thority shall be dissolved with effect from such date as may be specified in the notification, 
and the Authority shall be deemed to be dissolved accordingly. 
(2) From the said date,- 

(a) all properties, funds and dues which are vested in, or realisable by the Antha thority 

shall vest in, or be realisable by the State Government ; yee 
' ©) all nazul lands places at the disposal.c7 the Authority shall revert to the State 
Government ; 
(jal liabilities which are enforceable against the Authority shall be Gmenk 

against the State Government ; and 

(d) for the purpose of carrying out any development whieh has not been fully carried 
out by the Authority.and for the purpose of realising properties, funds and dues referred to 


- in clause (ay the functions of the Authority shall be discharged by the State Government. ` 


- 32. No interference by other local bodies in the functions of Authority.- Notwith- 
standing anything to the contrary contained in any Rajasthan Law for the time being in 
force, on constitirtion of an Authority by the State Government by notification under this 
Act for any industrial area, all the powers and duties being exercised by any Panchayat, 
Municipality, Notified Area Committee or any other Local Body in respect of that area or 
any part thereof, “shali immediately. on constitution of the Authority, be exercised and 
performed by the Authority instead of the Panchayat, Municipality, Notified Area Com- 
mittee or the Local Body, as the case may be, to the extent of the powers and duties con- 


ferred and imposed by this Act or the rules made thereunder on the authority. 


Published in the Rajasthan Gazette, Extraordinary, Part I'V-C, dated 29th August, 1996 
'  G,S.R. 54.- In exercise of the powers conferred by Sec. 15 of the Mines and Miner- 
als (Regulation and Development) Act, 1957 (Central Act 77 of 1957), the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan Minor Mineral 
Conscession Rules, 1986, namely :- 

1. Short title and commencement.- (i) These rules may be called the Rajasthan 
Minor Mineral Concession (Amendment) Rules, 1996. 
(ii) They shall come into force on the date of their publication in the Official Gazette. 
2, Amendment in Rule 3 of the Rajasthan Minor Mineral Concession Rules, 1986 
(hereinafter referred to as the said Rules).- (i) In sub-rule (1) between existing cas 
(x) and (xi), the following new clause (x-a) shali be inserted, namely :- 

“(x-a). “Dealar” means any person who carries on the business of buying, lling, 
supplying, distributing or processing of minerals directly or otherwise whether for cash or 
for the deferred payment, or commission, remuneration or other valuable consideration. ”. 

3. Sub-rule (8) of Rule 4 of the said rules shall be.deleted. 

4. Amendment in Rule 14 of the said Rules.- (1) In sub-rule (1) beien the expres- 
sion “as security in cash or ìn the form of” and “National Saving Certificate”, the expres- 
sion “a fixed deposit receipt of a Nationalised Bank or” shall be inserted. . 
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(2) In sub-rule (1), between the expression “The Certificate” and “snali be pledged” m 
the expression “or the fixed deposit receipt” shall be inserted. 

5. Sub-rule (2) of Rule 16 of the said rules shall be substituted by the following, 
namely.- “(2) Notwithstanding anything contained in the instrument of mining lease, the < 
period of lease of existing mining leases at the time of commencement of these rules, may 
also be extended to a period falling short of 20 years subject to the conditions that :- 

(1) the mining waste/debris has been dumped at place(s) duly aproved by the Min- 
ing Engineer/Assistant Mining Engineer. 

(2) no case of illegal mining has been made out against the lessee during the last 
three years. 

(3) the area held by the lessee does not exceed 10 sq. Kms.” 

6. Amendment in Rule 18 of the said rules.- (1) The figure “(1)” appearing between 
the heading “Conditions” and the expression“ The following conditions” shal! be deleted. 

(2) The expression “(1)” shall be added before the expression “(a), The holder of a 
mining lease”. 

(3) In clause (3), for the existing proviso.- | 

“Provided futher that the competent authority may revise dead rent afer every 5 os 
years form the date of initial grant or renewal of the mining lease in accordance with the 
following formula :”, shall be substituted by the following, namely :- 

“Provided further that the rate of annual dead rent shall stand revised after every 5 
years form the date of initial grant or renewal of the mining lease in accordance with the 
following formula :’ 

(4) In clause (3), after the expression,- 

“Provided further also that revised dead rent shall not exceed five times of the dead 
rent calculated as per Schedule-II in force at the time of revision of iad rent”, the follow- aj 
ing expression shall be added, namely :- 

“or where mining lease has been.granted by auction or tender, ne times of the dead 
rent intially fixed as per the bid offered. :” 

(5) In clause (8), between the expression “mining operations within” and “ monike 
from,” the expression “three” shall be substituted by the expression “six”. é 

(6). The existing clause (8-a) shall be substituted by the following, namely :- + 

“(8-a). The lessee shall select site for dumping over burden or waste of the mine and 
shall get the same approved by the mining Engineer/Assistant Mining Engineer concerned.” 

(7) After the existing clause (8-a), the following new clause (8-b) shall be added, namely:- - 

“(8-b) The lessee shall :- 

(i) take immediate measures for planting in the-same area or any other area selected — 
by the State Government not less than twice the number of trees destroyed by reasons of 
any mining operations ; 

(ii) look after them during the subsistence of the lease after which these trees shall 
be handed over to the Mining Engineer/Assistant Mining Engineer concerned ; 

(iii) restore to the extent possible the mined out areas and other flora destroyed by 
the mining operation ; 

(iv) properly stack the top soil recovered during surfare operations and use the same 
for plantation.”. 

(8) In clause (22) (b), between the expression “the lessee within” and ° ‘days of the 
date of expiry” the figure “15” shall be substituted by “30”. 

(9) After sub-clause (b) of clause (22) the folowing new sub-clause (c) shali be added, 


namely :- 


X 
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“(c) If on expiry or earlier determination of lease or after the date form which any 
sucrender of a part or parts of the said lease under the provisions contained in clause (18) 
of this rule become effective, there remian in or upon the said land or the surrendered part 
or parts thereof, as the case may be, any enginc, machinery, plant, structures, railways or 
other works, erections and conveniences or other property which are not required by the 
lessee in connection with his/their operations inthose parts of the said lands, they shall 
become the property of the Government and may be sold or disposed of after a period of 
three months form the date of expiry or surrender of part of whole of the lease in such 
manner as the Government may deem fit without liability to pay any compensation. ”. 

(10) In sub-clause (i) of clause (24), the expression “fifty thousand” shall be substi- 
tuted by “once lakh” and the expression “one Jakh” shall be substituted by “two lakh fifty 
thousand”. 

(11) In sub-clasue (ii) of clause (24), the expression “one lakh” shall be substituted by 
“two lakh fifty thousand”. 

7. Amendment in Rule 22 of the said rules.- Following new sub-rule (3) shall be 
added afier the existing sub-rule (2), namely :- 

“(3) No quarry licence shall be granted or renewed to a person against whom or any 
member of his/her family or against a firm of which he/she is or was a partner, the dues of 
the department are outstanding : 

Provided that where an injuction order has been issued by a court of law or any other 
competent authority staying the recovery of such dues, the non-payment thereof shall not 
be treated as disqualification for the purpose of grant or renewal of the quarry licence.”. 

8. Amendment in Rule 23 of the said rules.- Following new sub-rule (4) shall be 
added after the existing sub-rule (3), namely :- 

“(4) Every application for a quarry licence shall be accompanied by. an attested copy . 
of no dues certificate form the Mining Engineer/Assistant Mining Engineer concerned, if 
the applicant holds or has held any mineral concession : 

Provided that a properly sworn affidavit stating that no dues are outstanding shall 
suffice subject to the condition that the certificate required as above is.furnished within 60 
days of application failing which the application shall become invalid : 

Provided further that no dues certificate shall not be reuired. where a person has 
furnished an affidavit to the satisfaction of the Mining Engineer/Assistant Mining Engi- 
neer stating that he does not or did not hold any type of mineral concession.”. 

9, Amendment in Rule 27 of the said rules.- (1) In clause (iv) of sub-rule (1) be- 
tween the expression “Integrated Rural Development Programme” and “of the State Gov- 
ernment” the expression “On Antyodaya Yojana” shall be inserted. 

10. Amendment in Rule 28 of the said rules.- (1) In sub-rule (1) for the existing 
figure “25000/-” shall be substituted. f 

(2) In sub-rule (1) the expression “on demand by the Mining Engineer/Assistant 
Mining Engincer”- appearing between the expression “annually in advance” and “pro- 
vided that if” shall be omitted. 

11. The titte of Chapter FV shall be substituted by the following, namely.- “Grant 
of Royalty Collection Contract or Excess Royalty Collection Contract and Mining Lease 
by Auction or Tender”. 

12. Amendment in Rule 32 of the said rules.- (1) In sub-rule (1), between the expres- 
sion “Royalty” and “collection contract” the expression “/Excess royalty” shail be inserted. 

(2) In sub-rule (2), between the expression “Royalty” and “collection contract” the 
expression “/Excess royalty” shall be inserted. 


24 CURRENT INDIAN STATUTES {1997 


13. Amendment in rule 33 of the said rules.- Between the expressions “Royalty” 
and “collection contract” the expression “/Exces royalty” shall be inserted. 

14. Amendment in Rule 34 of the said rules.- (1) Between the expressions 
“royalty” and “collection contract” the expression “/excess royalty” shall be inserted., 

(2) In clause (f) between the expressions “mining lease or royalty” collection con- 
tract” and also between the expression “in case of royalty” and “collection contract”, the 
expression “/excess royalty” shall be inserted. 

(3) In sub-clause (iii) of clause (g), for the expression “immediately”, the expression 
“before execution of the agreement” shall be substituted. 

(4) After the sub-clause Gii) of clause (g), the following proviso shall be added, namely:- 

“Provided that where mining lease is granted by auction, 25% of the bid amount 
shall be deposited bofore the execution of agreement as the first quarterly instalment. 
Other quarterly instalments shall be oposite in advance on the dates specified in the 
agreement. ”. 

(5) After the sub-clause (v) of clause (g), the following proviso shall be added, namely:- 

“Provided that where mining: lease is granted by auction, the security ree shall 
be 25% of the bid amount.”. 

(6) After the clause (g8), the following proviso shall be added, , namely : wes 

“Provided that provisions of this clause shall not apply to mining lease granted by 
auction.”. 

(7) After clause (k), following new clause (1) shall be added, namely :- 

(1) If the provisionally selected bidder refuses to accept the contract or the mining 
lease after depositing security as per clause (g) of this rule, the security amount deposited 
by him shal! be forfeited to the Government. 

15. Amendment in Rule 35 of the said rules.- (1) Between the expressions “royalty” 
and “collection contract”, the expression “/excess royalty” shall be inserted. 

(2) After sub-clause Gi) of clause (d), the following proviso shall be added, namely :- 

“Provided that where tender is pubmmilies for grant of mining lease, the status certifi- 
cate shall not be required.”. 

(3) After sub-clause (iii) of clause (d), the following proviso shall be added, namely:- 

“Provided that where tender is submitted for grant of mining lease, sureties shall be 

required.”. 

(4) In clause (f) between the expression „ mining lease or royalty” and “collection 
contract” whenever occurring, the expression “excess royalty” shall be inserted. 

(5) In sub-clause (iii) of clause (G), for the expression “immediately”, the expression 
“before execution of the agreement” shall be substituted. 

(6) After sub-clause (iii) of clause (g), the following proviso shall be added, namely:- 

“Provided that where mining lease is granted by tender, 25% of the bid amount shall 
be deposited before execution of the agreement as the first quarterly instalment. Other 
quarterly instalments shall be deposited in advance on the date, specified in the agree- 
ment.”. 

(7) After sub-clause (v) of clause (g), the following proviso shall be added, namely :- 

“Provided that where mining lease is granted by tender, the security deposit shall be, 
25% of the bid amount.” 

16. Amendment in Rule 37 of the said rules.- (1) In sub-rule (2),between the ex- 
pressions “royalty” and “collection contract”, the expression “/excess royalty” shall be 
inserted. 

(2) In sub-rule (2), the expression “two months” appearing after the expression “a 


- 
- 
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period of’ shall be substiuted by the expression “one month”. 

(3) In the first proviso to sub-rule (3), the expression “of three months”, shall be 
deleted. 

(4) The second proviso below sub-rule (3), shall be substituted by the following, namely:- 

“Provided further that if the grantee has applied before the expiry of the aforesaid 
prescribed period for extension of time for execution of the agreement, the competent 
authority may extend the time limit for execution of the agreement for a further period 
equivalent to the prescribed period subject to payment of penalty @ 9% of annua! dead 
rent for every month of delay or part thereof.”. 

17.Amendment in Rule 44 of the said rules.- (1) In sub-rule (2), between the ex- 
pressions “under the” and “head of account :~”, the expression “relevant” shall be inserted. 

(2) In sub-rule (2), the expression “128-Mines & Minerals, B-Mineral Concession 
Fee & Royalty” shall be deleted. 

18. Amendment in Rule 45 of the said rules.- Between the expression “the date of” 
and “the order appealed”, the expression “Communication of” shall be inserted. 

19. Amendment in Rule 47 of the said rules.- (1) In sub-rule (1), between the ex- 
pression “Director” and “/Superintending Mining Engineer”, the expression “/Additional 
Director (Mines)” shall be inserted. 

(2) In sub-rule (2), between the expression “3 months of” and “such order”, the ex- 
pression “communication of” shall be inserted. 

(3) In sub-rule (1), between the expression “Government Treasury under the” and 
“head of account”, the expression “relevant” shall be inserted. 

(4) In sub-rule (2), the expression “128-Mines and Minerals, B-Mineral Concession 
Fee & Royalty” shall be deleted. 

20. Amendment in Rule 68 of the said rules.- (1) In sub-rule (5), the first proviso 
Shall be deleted. 

(2) In second proviso the sub-rule (5), the expression “further” occurring after the 
word “provided” shall be deleted. 

(3) After sub-rule (7), the following explanation shall be added, namely :- 

“Explanation.- The word “check post” wherever occurs in this rule shall include “naka”. 

21. Amendment in Rule 74 of the said rules.- In sub-rule (2), between the expres- 
sions “sub-rule (2) of Rule 19 is executed” and “the order shal be deemed” the expression 
“or before quarry licence is issued” shall be inserted. 

22, Amendment in Rule 75 of the said rules.- The expression “on an application” 
shall be deleted. 

23. The title of Form No. 10 appended to the said rules shall be substituted hy the follow- 
Ing, namely :- “Model Form of Agreement for Collection of Royalty or Excess Royalty”. 

24. In Form No. 10 appended to the said rulcs.- (1) In clause (ii), after the expres- 
sion “instalment paid in advance, if any” the expression “or in the alternative may impose 
penalty not exceeding the security amount” shall be added. 

(2) Between the expression “royalty” and “collection contract” whereever occurring 
the expression “/excess royalty” shall be inserted. 


Published in the Rajasthan Gazette extraordinary, Part IV, dated 27th December, 1996 
THE RAJASTHAN UNIVERSITIES' TEACHERS AND OFFICERS 
(SELECTION FOR APPOINTMENT) (AMENDMENT) ORDINANCE, 1996 

RAJASTHAN ORDINANCE NO. 2 OF 1996 ; 
[Made and promulgated by the Governor on the 27the day of December, 1996] 
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An Ordinance futher to amend the Rajasthan Universities’ Teachers and Officers 
(Selection for Appointment) Act, 1974. . 3 

Whereas the Rajasthan legislative Assembly is not in session and the Governor of the 
State of Rajasthan is satisfied that the circumstances exist which render it necessary for 
him to take immediate action ; l 

Now, therefore, in exercise of the powers conferred by clause (1) of ‘Article 213 of the 
Constitution of India, the Governor hereby promulgates in the Forty-Seventh Year of the 
Republic of India the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Rajasthan 
Universities’ Teachers and Officers (Sclection for Appointment) (Amendment) Ordi- 
nance, 1996. Å 

(2) It shall come into force at once. . 

2. Amendment of Section 2, Rajasthan Act No. 18 of 1974.- In sub-sec. (1) of Sec. 
2 of the Rajasthan Universities' Teachers and Officers (Selection for Appointment) Act, 
1974 (Rajasthan Act No. 18 of 1974), hereinafter referred to as “the principal Act”,- } 

(a) the existing clause (i) and sub-clause (b) of clause (ii) shall-be deleted ; and 

(b) for the existing clause (xi), the folowing shall be substituted, namely :- 

“(xi) University concerned” . 

3. Substitution of Section 11, Rajasthan Act No. 18 of 1974.- For the existing Sec. 

11 of the principal Act, the following shall be substituted, namely :- 

«11. Transitional provisions relating to ex-cadre Promotion Scheme,- Personal 
promotion granted against ex-cadre post under the erstwhile scheme of personal promo- 
tion, shall be entirely personal to the teacher concerned and the ex-cadre post to which 
such personal promotion was granted shall cease to exist as soon as the teacher promoted 
to such a post ceases to hold that post permanently for any reason whatsoever, and on his 
ceasing to hold such ex-cadre post, the original post from which such personal promotion 
was made of a teacher shall revive.”. 

4. Amendment of Section 13, Rajasthan Act No. 18 of 1974.- In Sec. 13 of the 
principal Act, the expression “except the provisions contained in Sec. 11” shall be deleted% 

5, Deletion of Second Schedule.- The Second Schedule to the principal Act, shall be deleted. 


THE INDIAN PARTNERSHIP (RAJASTHAN AMENDMENT) ACT, 1995 
The following Act of the Rajasthan State Legislature received the assent of the President 
on the 18th Day of October, 1996 and was Published in the Rajasthan Gazette, Extraordi- 
nary, Part IV-A, dated 18th October, 1996 l 

RAJASTHAN ACT NO. 8 OF 1996 i 

[Received the assent of the President on the 18th day of October, 1996.] 

An Act further to amend the Indian Partnership Act, 1932 in its application to the 
State of Rajasthan. : ` 

Be in enacted by the Rajasthan State Legislature in the Forty-sixth Year of the Repub- 
lic of India as follows :- f 

1. Short title, extend and commencéement.- (1) This Act may be called the Indiam, 
Partnership (Rajasthan Amendment) Act, 1995. 

(2) It shall extend to the whole of the state of Rajasthan. 

(3) It shall come into force on such date as the State Government may notify in the 
Official Gazette. 

STATEMENT OF OBJECTS AND REASONS 
With a view to rationalise the rates of fees, certain amendments are proposed to be 
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ee a ee 
made in the First Schedule appended to the Indian Partnership Act, 1932 in its application 
to the State of Rajasthan as the expenditure incurred on providing services have consider- 
ably increased and its is necessary to meet such increased expenses being incurred by the 
State Government, 


2. Substiution of Schedule-I of the Central Act IX of 1932.- In Schedule I of 
Indian Partnership Act, 1932 (Central Act IX of 1932), for Schedule-I, as existing in the 
application thereof to the State of Rajasthan, the following shall be substituted, namely:- 


m 
zZ 
7 


DEON Ot 


“SCHEDULE-I 
Maximum Fees 


[See sub-sec. (1) of Sec. 71] 


_ Document or Act in respect of 


which the fees is payable 


Statement Under Sec. 58 
Statement under Sec. 60 
Intimation under Sec. 61 

- Intimation under Sec. 62 l t 
Notice under Sec. 63 
Application under Sec. 64 
Inspection of the Register of Firms 


under sub-sec. (1) of Sec. 66 
8. Inspection of documents relating to a 
firm under sub-sec. (2) of Sec. 66 . ' 
9. Copies from the Register of Firm 


Maximum Fee 


3 
Hundred Rupees 
Thirty Rupees 
Thirty Rupees 
Thirty Rupees 
Thirty Rupees 


` Thirty Rupees 


Twenty Rupees for i inspection 

of one volume of register 
Twenty Rupees for inspection of 
all documents relating to one firm 
Six Rupees for each hundred 
words or part thereof.”. 


Published in the Rajasthan Gazette, Extraordinary, Part [V(c), dated Ist October, 1996 

G.S.R. 68.- In exercise of the powers conferred by Sec. 21 of the Rajasthan Lokayukta 
and Up-Lokayuktas Act, 1973, the Governor of Rajasthan hereby makes the following 
` rules further to amend the Rajasthan Lokayukta and Up-Lokayuktas (Proceedings) Rules, 
1974, namely :- 

1. Short title and commencement.- (i) These rules may be called the Rajasthan 
Lokayukta and Up-Lokayuktas (Proceedings) (Amendment) Rules, 1996. 

(ii) They shall come into force on the date of their publication in the Rajasthan Rajpatra. 

2. For the existing Rule 2 of the Rajasthan Lokayukta and Up-Lokayuktas (Proceed- 
ings) Rules, 1974, the following shall be substituted, namely :- 

“2. Competent Authority.- In relation to a public servant other than a Minister or . 

Secretary, the competent Authority for the purpose of sub-clause (ii) of clause (C) of Sec- 
tion 2 of the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 shall be as follows :- 


(1) 


(2) 


In case of members of All India 


Services, Heads of Departments _ 


and members of State Services. 
In case of other gazetted officers 


In case of non-gazetted officers 


The Minister-in-charge of the 
Department of Personnel. 


The Minister-in-charge of con- 
cerned Department. 

The Secretary to the Government 
of the concerned Depariment.”. 
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THE RAJASTHAN TAX ON LUXURIES (IN HOTELS AND : 
l LODGING HOUSES) ACT, 1990 
The following Act of the Rajasthan Lagislative, received the assent of the President on 
23rd September, 1996 and was publiched in the Rajasthan Gazette, Extrarodinary, Part IV, 
dated 18th November, 1996. i f 
RAJASTHAN ACT NO. 9 OF 1996 : 

[Received the assent of the President on the 23rd day of September, 1996} : 

An Act to provide for the levy and collection of a tax on luxuries provided in hotels 
and lodging houses and for matters connected therewith and incidental thereto. 

Be in enacted by the Rajasthan State Legislature inthe Forty first Year of the Republic 
of India as follows :- - ' ; 

1. Short title, extent and commencement.- (1) This Act may be called the Rajasthan 
Tax on Luxuries (in Hotels and Lodging Houses) Act, 1990. , 

(2) It extends to the whole of the State of Rajasthan. ( 

(3) It shall come into force on such date as the State Government may be notification 
in the Official Gazette appoint. es 

2. Definitions.- (1) In this Act unless the context requires otherwise,- 

(a) “business” includes the activity of providing residental accommodation and any 
other service in connection with, or ancillary to, such activity of providing residential 
accommodation, by a hotelier for monetary consideration, whether or not such activity of 
providing residential accommodation is carried on with motive to make gain or profit and 
whether or not any gain or profit accrues from such activity ; 

(b)“charges for lodging” include charges for air-conditioning, telephone, television, 
radio, music and extra beds and the like but do, not include any charges for food and 
drinks, . 

(c) “Commissioner” means the Commissioner of Commercial Taxes (including the 
Additional Commissioner of Commercial Taxes or the Additional Commissioner of Com- 
mercial Taxes, Anti-Evasion) who shall be the Ex-officio Commissioner of Luxury Tax ; 

(d) “concessional rate”, in relation to a luxury provided in hotel, means a rate lower 
. than the normal rate fixed for such luxury by the hotelier or lower than fixed by any 
Government authority or under any law for the times being in force ; 

(e) “customer” means the person who enjoys luxury provide in hotel ; 

(®© “Deputy Commissioner” means the Deputy Commissioner (Administration) or 
the Deputy Commissioner (Admn.), Anti-Evasion of the Commercials Taxes Department, * 
who shall be the ex-officio Deputy Commissioner of Luxury Tax ; ` 

(g) “hotel” includes a residential accommodation alongwith the lawns thereof, a 
lodging house, an inn, a public house or a building or part of a building, where a residen- 
tial accommodation is provided by way of business 5 : 

(h) “hotelier” means the owner of the hotel and includes the person who for the time 
being is incharge of the management of the hotel ; 

(i) “luxury provided in ahotel” means accommodation and other services provided 
in ahotel, the rate of charges for which including the charges for air-conditioning, coolers, 
heaters, geysers, telephone, television, radio, music, entertainment, extra beds linen arti- 
cles and the like, is one hundred rupees per room (by whatever name called) per day or 
more ; 
_Explanation.- (Œ) Day shall include part of the day. 

(I) Room shall include the lawn. 
(j) “Luxury Tax Officer” means the Commercial Taxes Officer including the Com- . 
mercial Tax Officer (Anti-Evasion) appointed or posted by the State Government in the 


. 
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Commercial Taxes Department ; 

(k) “person” includes any company or association or body of individuals incorpo- 
‘rated or not, and also a Hindu undivided family, a firm, a local authority, a trust, a State 
Government and the Central Government ; 5 

(1) “place of business” includes an office, or any other place which a hotelier uses for 
the purpose of his business or where he keeps his books of accounts ; 

(m) “prescribed” means prescribed by the rules made under this Act ; 

(n) “proprietor” in relation to a hotel, includes the person who for the time being is 
incharge of the management of the hotel ; í l 

(0) “receipt” means the amount of monetary consideration received or receivable by 
a hotelier or by his agent for any luxury provided in a hotel but shall not include the tax 
payable under this Act and collected separately by the hotelier ; 

(p) “registered hotelier” means a hotelier registered under this Act ; 

(q) “rules” means the rules made under this Act ; 

(1) “Sales Tax Act” means the Rajasthan Sales Tax Act, 1954 ; 

(s) “State” means the State of Rajasthan; - 

(t) “Tax” means the tax payable under this Act ; 

(u) “turnover” means the aggregate of the amounts of the monetary consideration 
received or receivable by hotelier or by his agent in respect of the luxuries provided in a 
hotel during a given period ; 

(v) “year” means the financial year which shall also be known as the assessment 


. (2) All words and expression which are used but are not defined in this Act and are 
defined in the Sales Tax Act’shall have the meanings assigned to them in that Act. 

3. Incidence of taxation.- (1) There shall be levied a tax on the turnover of 4 hotelier 
and such tax shall be payable by him in accordance with the provisions of this Act. 

(2) If a person other than the owner (including. part-owner) is for the time being 
incharge of the hotel, then such person and the owner (including part-owner) shall jointly 
and severally be liable to pay the tax. 

4, Charge, rate of tax and prohibition of unauthorised collection.- (1) The tax 
payable by a hotelier under this Act shall be tevied at such rate not exceeding twenty five 
per cent of his turnover, as notified from time to time by the State Government : 

Provided that different rates of tax may be notified for different slabs of tariff : 

Provided further that, where the charges are levied otherwise than on daily basis or 
per room then the charges for determining the tax liability under this section shall be 
computed proporrtionately for a day and per room based on the total period of occupation 
of the accommodation for which the charges are made according to the system/practice of 
the hotel. 

(2) Where, in addition to the charges for luxury provided in a hotel, service charges 
are levied and apropriated by the hotelier and not paid to the staff, then such charges shall 
be deemed to be part of the charges for luxury provided inthe hotel. 

(3) wher eluxury provided in ahotel to any person (not being an employee of the 
hotel) is not charged at all, or is charged at a concessional rate, nevertheless there shall be 
levie@and collected the tax on such luxury, at the rates notified under sub-section (1), as if 
full charges for such luxury were paid to the hotelier. 

(4) Where extra beds or any. other additional facilities are provided in a room of a 
hotel, tax shall also be levied and recovered from the charges of such extra beds or addi- 
tional facilities. a ; x 
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_ ©) (i) The tax shall not be levied and payable in respect of the turnover of recipts for 
supply of food and drinks, on the sale of which the hotelier is liable to pay sales tax under 
the Sales Tax Act. 

(ii) Where composite charges for boarding, lodging and other amenities are recover- 
ablé in a hotel, tax under this Act shall not levied on that pari of such charges on which 
sales tax is leviable under the Sales Tax Act. 

(6) No person shall collect any sum by way of tax in seeped of his business to the 
extent he is not liable to pay it under the Act. 

_ (T) No person who is not liable to pay by way of tax in respect of luxury provided in 
any ‘hotel, shall collect any sum by way of tax from any other person and no hotelier shall ` 
collect any amount by way of tax in excess of the amount of fax payable by him under the 
provisions of this Act. 

5. Rounding off the tax.- The amount of tax, penalty, interest, composition money or 
any other sum payable under the provisions of this Act, shall be rounded off to the nearest 
rupee and for this purpose, where such amount contains a part of a rupee consisting of 
paise, then, if such part is fifty paise or more, it shall be increased to one rupee, and if such 
part is less than fifty paise, it shall be ignored : 

Provided that, nothing in this section shall apply for the purpose of eee by the 
hotelier of any amount by way of tax under this act. 

6. Hotelier to declare the name of owner of business.- Every hotelier, who i is liable 
to pay tax, and who is a Hindu undivided family, or an association or club or society or 
firmy or company, or who carries on business as the guardian or trustee or otherwise on 
behalf of another person, shall within the period prescribed send to the authority pre- 
scribed, a declaration in the martner prescribed stating the name of the person or persons 
who is the owner or who are the owners of the hotel. Such declaration may be revised from 
time to time. 

7. Exemption from tax.- (1) Subject to such conditions as it may impose, the State 
Government may, if it is necessary so to do in the public interest, by notification in the 
Official Gazette, exempt prospectively or retrospectively, with or without conditions, any 
class of hotels or any specific class of luxuries provided i in a hotel from payment of the 
whole or any part of tax payable under the provisions of this Act. 

(2) Where a hotelier or person has availed of such exemption and any of the condi- 
tions subject to which such exemption was granted is not ecompled with for any reason 
whatsoever, then such hotelier or person shall be liable to pay luxury tax on the luxury 
provided in a hotel in accordance with the other proisions of this Act. 

8. Liability of hotelier to pay tax- (1) Liability to pay tax under this act shall arise 
on the first day on or after the date of commencement of this Act when luxury provided ia 
a hotel is enjoyed by a customer. 

(2) Whether or not a hotelier is able to recover charges for the luxuries provided by 
him in his hotel, he shall be liable to pay tax in accordance with the provisions of this Act 
and the rules made thereunder. 

9. Liability of firms as hoteliers.- Where a hotel is owned, managed or run by afirm, 
then the firm and each of the partners of the firm shall be jointly and severally liable for 
payment of tax : 

Provided that, where any partner retires from the firm, he shall be liable to pay ‘the 
tax, penalty and the interest, if any, remaining unpaid at the time of his retirement,and’ 
any tax due upto the date of his retirement, even if assessment of tax or levy of penalty’ and 
interest (if any} is made on a later date. 
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10. Special provisions regarding liability-to pay tax including any agnalty or 


i 


interest in certain cases.- (1) Where a hotelier, liable to pay tax under this Act. o`ts, then- . 


(a) if the business carried on by the hotelier is continued after his death by his \zagal 
representative or any other person, such legal representative or other person shall be liat *e 
to pay the tax including any penalty or interest due from such hotelier under this Act in the 
like manner and to the same extent as the deceased hotelier ; or 

(b) if the business carried on by the hotelier is discontinued after his death, his legal 
representative shall be liable to pay out of the estate of the deceased, in the like manner and 
to the same extent as the deceased hotelier would have been liable to pay if he had not died, 
the tax (including any penalty or interest) due from such hotelier under this Act whether 
such tax (including any penalty or interset) has been assessed before his death but has 
remained unpaid or is assessed after his death. 

(2) Where a hotelier liable to pay tax under this Act is a Hindu Undivided family and 
the joint family property is partitioned amongst the various members or group of members, 
then each member or group of member shall be jointly, and severally liable to pay the tax 
(including nay penalty or interest) due fromt he hotelier under this Act upto the time or 
partition whether such tax (including any penalty or interest) has been assessed before 
partition but has remained unpaid or is assessed after partition. 

(3) Where a hotelier, liable to pay tax under this Act is a firm and the firm is dis- 
solved, then every person who was a partner shall be jointly and severally liable to pay the 
tax (including any penalty or interest) due from the firm under this Act upto the time of 
dissolution, whether such tax (including any penalty or interest) has been assessed betcre 
such dissolution but has remained unpaid or is assessed after dissoution. 

(4) Where a hotelier, laible to pay tax under this Act transfers or other wise disposes 
of his business in whole or in part or effect any change in the ownership thereof, in conse- 
quence of which he is succedded in the business or part thereof by any other person, then 
the hotelier and the person succeeding shall jointly and severally be liable to pay tax 
(including any penalty or interest) due form the hotelier under this Act upto the time of 
such transfer, disposal or change, whether such tax (including any penalty or interest) has 
been assessed before such transfer, disposal or change but has remained unpaid, or is 
assessed thereafter. . 

(5) where a hotelier, liable to pay tax under this Act- 

(a) is the guardian of a ward onwhose behalf the business is carried on by the guard- 
ian; or ` . $ . : 

(b) is a trustee who carries on the business under a trust for a beneficiary; then, if the 
guardianship or trust is terminated, the ward or the beneficiary, as the case may be, shall 
be liable to pay the tax (including any penalty or interest) due from the hotelier upto the 
time of termination of the guardianship or tryst, whether such tax (including any penalty 
or interest) has been assessed before the termination of the guardianship or trust, but has 
remained unpaid, or is assessed thereafter. 

(6) Where a hotelier, liable to pay tax under this Act, is succeeded in the business by 
any person, then such person, unless he already holds a certificate of registration, shall, 
within 30 days thereof, apply for registration. 

11. Applicability of provisions of this Act to a person liable to pay tax under 
section 10.- Where in respect of any tax (including any penalty or interest) due from a 
hotelier under this Act, any other person is liable for payment thereof under section 10, 
then such other person shall be deemed to be a hotelier for the purpose of this Act, and all 
the relevant provisions of this Act shall in respect of such liability apply to such person 
also, as if he were the hotelier. 
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12. Registration.- (1) Every hotelier liable to pay tax under this Act shall obtain 
registration certificate from the appropriate Luxury Tax Officer in such manner and form 
as may be prescribed. 

(2) Every hotelier required to obtain a registration shall within sixty days from the 
date of commencement of this Act or if he was not carrying on business on that date shall 
within thirty days of his becoming liable to pay tax, apply for grant of a registration certifi- 
cate. ; 

(3) No hotelier liable to pay tax under this Act shall provide accommodation by way 
of business, unless he possesses a valid certificate of registration as provided by this Act : 

Provided that, it shall be lawful for the hotelier to provide or conitnue to provide 
accommodation by way of business, if the hotelier has applied for registration within the 
prescribed time. 

(4) If the luxury Tax Officer is satisfied that the application for registration is in 
order, he shall register the applicant ; and issue to him a certificate of registration in the 
prescribed form. 

(5) A registration certificate granted under sub-section (4) shall be given from the 
date on which liability to tax arises under this Act. 

(6) The Luxury Tax Officer may, after considering any information furnished or other 
wise called for or received under any provisions of this Act, amend from time to time the 
Certificate of registration. 

(7) Where a registered hotelier discontinues, transfers or other wise disposes of his 
activity of providing accommodation by way of business or where he ceases to be liable to 
pay the tax, the Luxury Tax Officer may suo motu or on application of such hotelier in the 
prescribed form, shall, after making such inquiry as may be necessary, cancel the certifi- 
cate of registration with effect from such date as he may fix in accordance with the rules : 

Provided that, the cancellation of certificate of registration on an application of the 
hotelier or otherwise shall not affect the liability of the hotelier to pay the tax (including | 
any penalty or interest) due for any period upto the date of cancellation whether such tax 
(including any penalty or interest) is assessed before or after the date of cnancellation. 

13. Information to be furnished regarding changes in business.- (1) If a hotelier 
liable to pay tax under this Act- 

(a) sells or otherwise disposes of his business or any part thereof, or effects or makes 
any other change in the composition of the ownership of the business, or 

(b) discontinues his business, or chatees the place therof or opens a new place of 
business, or 

(c). changes the name of nature of his business, or 

(d) enters into a partnership or other association in regard to his business, ; 
he shall within thirty days inform the Luxury Tax Officer having jurisdiction accordingly. 

(2) Where any such hotelier dies, his executor, administrator or other legal repre- 
sentative or where any such hotelier is a firm and there is 4 change in the constitution of” 
the firmor the firm is dissolved, every person who was a partner thereof shall, in like 
manner, inform the said authority of such death, chage in the constitution or dissolution, 
as the case may be. 

14. Certificate of registration to continue in certain circumstances.- Where a reg- 
istered hotelier- 

(a) effects chage in the name of his business, or 
(b) is a firm, and there is isa change i in the constitution of the firm without dissolution 
therefor, or 
| / $ 
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(c) is a trustee of a trust, and there is chage i in the trustees thereof, or 
(d) is a guardian of a ward, and ‘there is change of guardian, 
then merely by reason of any of the circumstances aforesaid, it shall not be necessary for 
_ the hotelier, or the firm with the changed constitution, or the new trustees, or new guard- 
ian, to apply for a fresh certificate of registration and on information being furnished in 
the manner required by section 13 the certificate of registration shall be amended. 

15. Payment of Tax.- Every hotelier who is liable to pay tax under this Act shall 

. deposit tax payable under this Act in the authorised Bank or the Government Treasury 
within twenty one days after the close of each calender month, to which such tax relates : 

Provided that the State Government may by notification in the Official Gazette re- 
quire any hotelier or class of hoteliers to deposit such tax a shorter interval or at an cx- 
tended interval. 

16. Returns.- (1) Every registered hotelier shall furnish returns for such period, by 
such dates, and to such authority,as may be prescribed. 

(2) If any hotelier, having furnished return under sub-section (1) discovers any omis- 
sion or incorrect statement therein, he may furnish a revised return before the time prc- 
scribed for the submission of the immediate next return. 

17. Assessment, Rectification and Reassessment.- (1) The amount of tax due from 
a hotelier liable to pay tax under this Act, shall be assessed separately for each financial 
year (known as assessment year) by the Luxury Tax Officer having jurisdiction : 

Provided that such officer may, after giving the hotelier a reasonable opportunity of 
beingheard, provisionally assess tax, due from any hotelier for any period at any time if not 
full tax payable by him is deposited or if not return is filed by him or if evasion of tax in 

~ any form is detected against him : 

Provided further that the provisional assessment made in the preceding proviso shall 
be subject to the final assessment. ` 

(2) If the Luxury Tax Oficer is satisfied that the returns furnished by a registered 
hotelier in respect of any period are correct and complete, he shall assess the amount of tax 
due from the hotelier on the basis of such returns. 

(3) If the Luxury Tax Officer is not satisfied that the returns furnished by a registered 
hotelier in respect of any period are correct and complete, and he thinks it necessary to 
require the presence of the hotelier or the production of further evidence, he shall serve on 
such hotelier a notice requiring him on a date and at a place specified therein, either to 
attend and produce or cause to be produced all evidence on which such hotelier relies in 
support of his returns or to produce such evidence as is specified in the notice. On the date 
specified in the notice, or as soon as may be thereafter, the Luxury Tax Officer shall, after 
considering all the evidence which may bp produced, assess the amount of tax due from 
the hotelier. 

(4) If a registered hotelier fails to comply with the terms of any notice issued under 
sub-section (3) the Luxury Tax Officer shall assess, to the best of his judgement, the amount 
of tax due from him. 

(5) Where all the returns are filed by a registered hotelier for any year, no order of 
assessment under sub-section (3) of (4) in respect of that year shall be made after the 
expiry of three years from the end of the said year, and if for any reason such order is not 
made within the period aforesaid, then the returns so filed shall be deemed to have been 
accepted as correct and complete and the assessment shall be deemed completed accordingly: 

Provided that, where a fresh assessment is to be made in view of any order made in 
appeal under this Act or by the High Court or by the Supreme Court such assessment shall be 
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made within on year from the date of the receipt of such order by the Luxury Tax Officer: 

Provided further that, in computing any period of limitation laid down in this sub- 
section the time during which the assessment remainéd stayed under the orders of any 
competent authority or of the High Court or of the Supreme Court shall be excluded : 

Provided also that, the Commissioner in the interest of the revenue and for reasons to 
be recorded in writing, issue diretions not to proceeed with the assessment of any particu- 
lar hotelier or class of hoteliers for any particular period and the period covered by such 
direction to stay the assessment proceeding shall be excluded in computing the period of 
limitation laid down in this sub-section. 

(6) If a registered hotelier does not furnish return in respect of any period by the 
prescribed date; the Luxury Tax Officer shail, ‘at any time within five years from the end of 
the year in which such period occurs, after giving the hotelier a reasonable opportunity of 
being heard, proceed to assess, to the best of his judgement, the amount of the tax (if any) 

due from him. 

(7) If the Luxury Tax Officer has reason to believe that a hotelier is liable to pay tax in 
respect of any period, but has failed to apply for registration or failed to apply for registra- 
tion within time as required under the Act, the Luxury Tax Officer shall, at any time, 
within eight years from the end of the year in which such period occurs, after giving the 
hotelier a reasonable opportunity of being heard, proceed to assess, to the best of his 
judgement, the amount of tax (if any) due from the hotelier in respect of that period, and 
any period of periods subsequent thereto. 

(8) Notwithstanding anything contained in foregoing provisions of this section, where 
the Luxury Tax Officer is not satisfied about the correctness or the completeness of the 
accounts of a hotelier, or where no method of accounting has been regularly employed by 
a hotelier, the Luxury Tax Officer may, after giving the hotelier a reasonable opportunity 
of being heard, assess to the best of his judgment, the amount of tax (if any) due form him. 

(9) With a vew to rectifying any mistake apparent from the record, any authority 
referred to in this Act or the rules made thereunder, may amend any order passed by it: 

Provided that no rectifiction under this sub-section shall be made after the expiry of 
four years from the date of the order sought to be amended. 

(10) If for any reason there is any under assement in any form of any hotelier, ‘the 
Luxury Tax Officer suo motu or on the direction of the Commissioner or the Deputy Com- 

. missioner may proceed to reassess such hotelier : 

Provided that such reassessment shall not be made after to expiry of eight years from 
the end of the relevent assessment year. 

18, Payment and recovery of tax including penalty and interest.- (1) The tax in- 
cluding penalty and interest shall be payable by a hotelier on the basis of assessment or 
other orders. 

(2) The tax already deposited by a hotelier shall be adjusted against the tax (including 
penalty and interest) determined as a result of the assessment or any other order pased 
under the Act and the balance of the amount shall be payable by such hotelier within 
fifteen days from the date of the service of the notice of demand: `. 

Provided that Luxury Tax Officer, for reasons to be recorded in writing and after 
having obtained previous approval of the Deputy Commissioner in the case where the total 
outstanding demand payable‘does not exceed rupees fifty thousand, and of the Commis- 
sioner in the case where the total outstanding demand payable exceeds rupees fifty thou- 
sand, mmy permit the hotelier to pay such demand in instalments, with such conditions as _ 
may be specified, within a period not exceeding three years from the date of the service of 
the notice of demand : a) 
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Provided furhter that in such cases the hotelier shall be required to pay interest on the 
amount paid from the date it first became due till the date of payment. 

' (3) In default of payment of tax including penalty and interest under sub-section (1) 
or sub-section (2), the amount payable shall be recoverable as arrears of land revenue : 

Provided that where a hotelier has preferred an appeal under the provisions of this 
Act, the Depùty Commissioner in the case where the amount of demand does not exceed 
rupees firty thousand and the Commissioner in the case where the amount of the demand 
exceeds rupees fifty thousand, may stay the recovery of such demand or any part thereof, 
during the pendency of the appeal if the hotelier furnishes sufficient security to his satis- 
faction in such form and it such manner as may be prescribed : 

Provided further that where recovery of tax or any part thereof is stayed under the 
preceding proviso, the amount of such demand shall be recoverable with interest at the 
prescribed rate on the amount ultimately found due, and such interest shall be payable on 
such amount from the date it first became due. f 

_ (4) Without prejudice to the provisions of sub-section (3), the Luxury Tax Officer may 
recover the demand payable in the prescribed manner by attachment and sale of movable 
or immovable property of the defaulting hotelier. 

‘19. Special mode of recoyery.- The provisions of special mode of recover under 
section 11-A of the Sales Tax Act shall mutatis Mutandis apply in the case of recovery of 
tax including penalty and interest under this Act. 

20. Levy of Interst.- If a hotelier does not pay tax within the time he is required to 
pay tax under the provisions of this Act or does not deposit any demand arising as the 
result of assessment, rectification, reassessment or other order within the time provided in 
this Act, he shall be liable to pay interest at the rate of two percent of the amount of such 
tax or demand for each month or part of it after the last day by which he should have paid 
such tax or demand. 

21. Imposition of Penalties.- (1) Where a hotelier required to obtain a registration 
’ certificate under sub-section (1) of section 12 fails to apply for the same within the time 
specified in sub-section (2) of the said section, the Luxury Tax Officer having jurisdiction 
may, after giving him a reasonable opportunity of being heard, direct him to pay by way of 
penalty a sum not exceedig five thousand rupees, subject to a minimum of one thousand 
rupees in addition to the amount of tax payable by him. 

(2) If the Luxury Tax Officer in the course of any proceeding under this Act, is satis- 
fied that any hotelier has without reasonable cause failed to furnish the return under sub- 
section (1} of section 16 within the time allowed, he may direct that such hotelier shall pay 
by way of penalty in addition to the amount of the tax, if any, payable by him, rupees five 
per day for the period during whcih the default in furnishing of such return continues but 
. hot exceeding in the aggregate twenty-five percent of the tax assessed for the period to 
which the return relates. 

(3) If any person- 

(a) not being a hotelier liable to pay tax under this Act, collects any such by way of 
tax, or 

©) being a registered hotelier, collects any amount by way of tax in excess of the tax 
payable by him, or 

> (c) otherwise collects tax in contravention of any of the provisions of this Act, 
“he shall be liable to pay, in addition to any tax for which he may be liable, a penalty equal 
` to double the sum of the unauthorised collection. 
(4) If a hotelier liable to pay tax under this Act fails to keep a true account of his 
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turnover or fails to keep any accounts or records in accordance with any direction given ` 
under this Act, or does not issue bills to his customers as required under the provisions of 
this Act, he shall be liable to pay a penalty of an amount not exceeding two thousand and 
five hundred rupees, subject to a minimum of one thousand rupees : 

Provided that in case of subsequent offence the amount of penalty shall not be less 
than two thousand rupees but shall not exceed five thousand rupees. : 

(5) Ifa hotelier is found to evade tax in any form or by any method, he shall be liable 
to pay, in addition to tax for which he may be liable, penalty equal to double the sum of the 
tax evaded. 

(6) If a hotelier contravenes any of the provisions of this Act or the rules made there- 
under for which no specific penalty is provided for or if a person aids or abets the commis- 
. sion of any such violation, he shall be liable to pay a penalty of an amount not exceeding 
five thousand rupees, subject to a minimum of one thousand rupees. ; 

(7) Whoever, commits any of the violations specified in sub-section (1) and (3) to (6) 
and the violation is a continuing one under any of the provisions of these sub-sections shall 
further be penalised with a daily penalty of rupes fifty during the period of the continuance 
of the violation. igh 

(8) No penalty under this section shall be imposed on any hotelier or person without 
affording any opportunity of being heard. 

22. Violation by companies.- (1) Where any violation under this Act has been com- 
mitted by a company, every person who at the time the violation was committed, was in 
charge of, and was responsible to, the company for the conduct of the business of the 
company, as well as the company shall be deemed to be responsible for violation and shall 
be liable to be proceeded against and penalised or punished accordingly : . 

Provided that, nothing contained in this sub-section shall render any such person 
liable to any penalty or punishment provided in this act if he proves that the vilation was 
committed without his knowledge or that he excercised all due diligence to prevent the 
commission of such violation. 

(2) Notwithstanding anything contained in sub-section (1), where any violation un- 
der this Act has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to any neglect on the part 
of, any director, manager, secretary or other officer of the company, such director, man- 
ager, secretary or other officer shall also be deemed to be responsible for that violation and 
shall be liable to be proceeded against and penalised or punished accordingly. 

Explantion.- For the purposes of this section.- 

(a} “company” means a body corporate, and includes a firm or other association of 
. individuals, and 

(b) “director” in relation to a firm, means a partner in the firm. ; 

23. Prosecution for Offences committed under this Act.- (1) Whoever, knowingly 
furnishes a false return shall, on conviction be punished. 

(i) In case where the amount of tax, which could have been evaded if the false return 
had been accepted as true, exceeds Rs. 10,000 with simple imprisonment for a term which 
may extend to six months or with a fine not exceeding twenty thousand Tupees, subject to 
a minimum of ten thousand rupees ; ; 

(ii) In any other case, with simple imprisonment for a term, which may extend to 
three months or with a fine not exceeding ten thousand rupees, subject to a minimum of 
five thousand rupees. 

(2) Whoever, knowingly keeps false account of the receipts or turnover in 
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contravention of the provisions of this Act shall, on conviction, be punished with simple 
imprisonment for a term which may extend to six months or with a fine not exceeding 
twenty thousand rupees, subject to a minimum of five thousand rupees. 

(3) Whoever 

(i) wilfully attempts, in any manner whatsover, to evade any tax levible under this 
Act, or 

(ii) wilfully attempts, in any manner ‘whatsoever, to evade any payment of any tax or 
penalty or interest under this act, 
shall on conviction, be punished- 

(a) in case where the amount involved exceeds Rs. 50,000 during th eperiod of a 
year, with simple imprisonment for a term which may extend to one year or with a fine not 
exceeding twenty thousand rupees, subject to a minimum of ten thousand rupees. 

(b) in any other case, with simple imprisonment for a term which may extend to six 
months or with a fine not exceeding ten thousand mpees, subject to a minimum of five 
thousand rupees. 

(4) Whover, voluntarily obstructs any officer making inspection or search or seizure 
under the provisions of this Act, on conviction be punished with simple imprisonment 
which may extend to six months and with a fine not exceeding twenty thousand rupees, 
subject to a minimum of ten thousand rupees. 

(5) Whoever, aids or abets any person in commission of any act or offence specified in 
sub-section (1) to (4) shall, on conviction be punished with the same punishment as pro- 
vided for the principal offender. 

(6) For the second and subsequent offence committed by a hotelier or any other per- 
son under any of the above sub-section (1) to (5), the minimum imprisonment shail be for 
one month, except for the offence committed in clause (a) of sub-section (3), the minimum 
imprisonment shall be for two months. 

(7) The Luxury Tax Officer concernment shall be empowered to launch the prosecu- 
tion under sub-section (1) to (5) with the prior permission of the commissioner. 

(8) No prosecution for an offence under this Act shall be instituted in respect of the 
same facts on which a penalty has been imposed by the competent authority under any 
provision of this Act. 

24. Bill or cash memorandum to be issued to customer.- A registered hotelier shal] 
issue to the customer or customers a bill or cash memorandum serially printed, nuumbered, 

` signed and dated by him or his servant, manager or agent and showing therein such other 
particulars as may be prescribed. He shall keep a counterfoil or duplicate of such bill or 
cash memorandum duly signed and dated, and preserve it for a period of not less than 
eight years from the year to which it relates. 

25. Accounts and Records.- (1) Every hotelier liable to pay tax under this Act and 
every hotelier who is required so to do by the Luxury Tax Officer by notice served on him, 
shall keep a true account of the Luxury provided by him in the hotel as prescribed in the 
Rules. 

(2) If the Luxury Tax Officer considers that the accounts kept are not sufficiently 
clear or are ineligible to enable him to determine whether or not the hotelier is liable to tax 
during any period, or are so kept as not to enable a proper security of the returns or the 
statement furnised, the Luxury Tax Officer may require such hotelie by notice in writing to 
produce information in the performa and such details and evidence as in his opinion is 
necessary for the purpose of proper assessment. 

(3) The commissioner may, subject to such conditions or restrictions as may be pre- 
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scribed in this behalf by notification in the Oficial Gazette, direct any class of hoteliers to 
maintain accounts and records showing such particulars regarding their business in such 
form, and in such manner, as may be specified by him. 

(4) Every registered hotelier shall keep all his accounts, registers and documents 
relating to his business at the place or places of business specified in ‘his certificate of 
registeration or, with the previous approval of the Luxury Tax Officer at such other place 
as may be appPoved by the Luxury Tax Officer. 

26. Production and inspection of accounts and documents and search of premises.- 
(1) The Luxury Tax Officer may require any hotelier to produce before him any accounts 
or documents, or to furnish any information, relating to his business, or any other informa- 
tion as may be necessary for the purposes of this Act. 

(2) All accounts, registers and documents relating to the business of any hotelier and 
cash kept in any. place of business of any hotelier shall at all reasonable times be open to 
inspection by the Luxury Tax Officer, and the Luxury Tax Officer or any person authorised 
by him may take or cause to be taken such copies or extracts of the said accounts, registers 
or documents and such inventory of cash. found as appear to him necessary for the pur- 
poses of this Act. 

(3) If the Luxury Tax Officer has reason to believer that any hotelier has evaded oris  } 
attempting to evade the payment of any tax due from him, he may, for reasons to be 
recorded in writing, seize such accounts, registers or documents of the hotelier as may be 
necessry and shall grant a receipt for the same, and shall retain the same for so long as may 
be necessary in connection with any proceeding under this Act or for a prosecution : 

Provided that the accounts, registers and documents so seized shall not be retained by 
such officer beyound a period of six months from the date of seizure, without the written ~ 
order of the Commissioner for reasons to be recorded in writing. 

(4) For the purposes of sub-section (2) or sub-section (3), the Luxury Tax Officer may 
enter and search any place of business of any hotelier or any other place where the Luxury ` 
Tax Officer has reason to believer that the hotelier keeps or is for the time being keeping 
any account, registers or documents of his business. 

(5) Where any books of accounts, other documents or money are found in the posses- 
sion or control of any person in the course of search, it shall be presumed, unless the ra 
contrary is proved, that such books of accounts, other documents or money belong to such 
person. Provisions of Criminal Procedure Code, 1973 shall apply to such search and 
seizure. 

27, First Appeal.- An appeal against any order of a Luxury Tax Officer shall lie to 
the Deputy Commissioner (Appeals) appointed under the Sales Tax Act and all the provi- 
sions relating to such appeal in the Sales Tax Act and the Rules made thereunder shall 
mutatis mutandis apply. i 

28. Second Appeal.- An appeal against any order passed by the Deputy Commis- 
sioner (Appeal) under section 27 of this Act, shail lie to the Sales Tax Tribunal, consti- 
tuted under the Sales Tax Act and all the provisions relating to such appeal in the Sales 
Tax Act and the Rules made thereunder shall »utaits mutandis apply. 

29. Revision by High Court in Special Cases.- All the provisions of section 15 of 
the Sales Tax Act and the rules made thereunder shall mutatis mutandis apply for filing a 
revision in the High Court against an order passed under section 28 of this Act on the e 
ground that the case involves a question of law. : 

30. Determination of certain disputed question.- (1) Lf any question arises, other- 
wise than in a proceeding before a Court or in any proceedings for assessment already 
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initiated under this Act, about the interpretation or the scope cf any provision of this act, 
the Commissioner shall make an order determining such questions. 

(2) The Commissioner may direct that the determination shall not effect the liability 
of any person under this Act, in respect of the period prior to the determination. 

(3) If any such question arises from any order already passed under this Act, no such 
question shall be entertained for determination under this section, but such question may 
be raised in appeal against or by way of revision of such order. 

31.Revision by Commissioner.- The Commissioner may call for and examine the 
record of any proceedings under this Act, and if he considers that any order passed therein 
by Luxury Tax Officer is erroneous and is prejudicial to the interest of the State revenue, 
he may, after making or causing to be made such enquiry as he considers necessary, and 
after giving to the hotelier a reasonable opportunity of being heard, pass such order thereon 
as the circumstances of the case justify, including an order enhancing or modifying the 
assessment or cancelling the assessment and directing a fresh assessment : 

Provided that the Commissioner shall not revise an order, if such order has been 
made more than three years previously. ; 

32. Power to reduce or waive interest and penalty in certain cases.- Notwithstand- 
ing anything contained in this Act, the Commissioner may, on an application made in this 
behalf by a hotelier and after recording his reasons for so doing, reduce or waive the 
amount of any interest.or penalty or both payable by such hotelier and after recording his 
reasons for so doing, reduce or waive the amount of any interest or penalty or both payable 
by such hotelier under this Act, if he is satisfied that- 

(a) to do otherwise would cause a geniune hardship to the hotelier having regard to 
the circumstances of the case ; l , 

(b) the hotelier has;co-operated in any inquiry relating to the assessment or any 
proceeding for the recovery of any amount due from him. 

33. Power to transfer proceedings.- The Commissioner may, after giving the parties 
a reasonable opportunity of being heard im the matter, wherver it is possible to do so, and 
after recording his reasons for doing so, by order in writing transfer any proceeding or 
class or proceedings under any provision of this Act, from himself to any other officer and 
he may like wise transfer any such proceedings (including a proceeding pending with any 
officer or already transfered under this section) from any officer to any other officer or to 
himself : : 

Provided that, nothing in this section shall be deemed to require any such opportunity 
to be given where the transfer is from any officer to any other officer and the office of both 
officers are situated in the same city, locality or place. 

Explanation.- In this section, the word “proceedings” in relation to any hotelier whose 
name is specified in any order issued thereunder,means all proceedings under this Act in 
respect or any year which may be pending on the date of such order or which may have 
been completed on or before such date, and includes also all proceedings under this Act 
which may be commenced and includes also all proceedings under this Act which may be 
commenced after the date of such order in respect of any year in relation to such hotelier. 

. 34, Investigation of offences.- (1) The Commissioner may authorise either generally 
or in respect of a particular case or class of cases any officer or person subordinate to him 
to investigate all or any of offences punishable under this Act. 

(2) Every officer so authorised shall, in the conduct of such investigation exercise the 
powers conferred by the Code of Criminal Procedure, 1973 upon an officer of a police 
station for the investigation of a cognizable offence. 
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35. Power to collect statistics.- If the Commissioner considers that, for the purposes ` 
of better administration of this Act, if is necessary that statistics be collected relating to 
any matter dealt with by or under this Act, he miay by notification in the Official Gazette or 
by notice in any newspaper or in such other manner as he deems proper, call upon all 
hoteliers or any class of hoteliers to furnish such information or retyrns as may be stated 
therein relating to any matter in respect of which statistics are to be collected. 

36. Disclusure of information relating to any hotclier.- Where a person makes an 
application to the Commissioner with reasons for getting any information relating to any 
hotelier, the Commissioner may, after he is satisfied that there are no considerations justi- 
fying its refusal, furnish or casuse to be furnished the information asked for. 

37. Power to take evidence on oath and production of documents.- All the authori- 
ties exercising any power under this Act, shall have the same powers as are vested in a 
Court under the Code of Civil Procedure, 1908, when trying a suit in respect of the 
following matters, namely :- 

(a) enforcing the attendance of any person and examining him on oath or 
affirmation; - . 

(b) compelling the production of documents ; and 

(c) issuing commission for examination of withness. 

38. Refund of excess tax including the amount of penalty and interest.- (1) The 
Luxury Tax Oficer shall refund to a hotelier the amount of tax including the amount of 
penalty and interest paid by him in excess of the amount due from him under this Act and 
such refund may be made either by way of refund order or by way of adjustment order : 

Provided that refund can be claimed only by the person who has actually suffered the 


incidence of tax and the burden of proving the incidence of tax so suffered, shall be on _ 


him. : 

(2) An amount refundable to a‘ hotelier or other person under this Act shall carry 
interest at the rate of 12 percent per annum 'with effect from the date of deposit of that 
amount. mw =< ` 

(3) Notwithstanding anything contained in sub-section (1) where an order giving rise 
to refund is the subject matter of an appeal or any further preoceedings and the Luxury Tax 
Officer is of the opinion that the grant of the. refund is likely to adversely affect the State 
revenue, the said officer may, with the previous approval of the commissioner, withhold 
the refund till such time as the Commissioner may determine. ; 

39. Indeminty.- No suit, prosecution or other legal proceedings shall lie against any 
officer or other employee of the State Government for anything, which is in good faith, 
done or intended to be done under this Act or the rules made thereunder. 

40. Bar to certian procecdings.- Save as is provided elsewhere in this Act, no as- 
sessment made and no order passed under this Act or the rules made thereunder by the 
Commissioner or any officer or person subordinabe to him shall be called in question in 
any court. 

41. Powers of the Authorities under the Act.- (1) The superintendence and control 
for the proper execution of the provision of this Act and the rules made thereunder relating 
to the levy and collection of the tax shall vest in the Commissioner. 

(2) All the officers appointed or posted under this Act shall, within the limits of such 
areas as the State Government may determine by notification in the Official Gazette, exer- 
cise such powers and perform such duties as may be specified in such notification. 

42. Persons appointed under section 41 to be public servants.- The Commissioner 
and all the officers and persons appointed under this Act shall be deemed to be public 
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servants within the meaning of section 21 of the Indian Penal Code. ; 

43. Removal of difficulties in the implementation, of the Act.- If any kind of diffi- 
culty in the implementation of this Act arises for which no specific provision is there in the 
Act or in the rules made thereunder, the matter may be referred by the Commissioner to the 
State Government and the.decision of the State Government with regard to it shall be final. 
- 44, Power to make’ rules.- (1) The State Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this Act. 

(2) The rules made under this section shall be subject to the contin of previous 
publication : 

Provided that if the State Government is satisfied that circumstances exist which ren- 
der.it necessary to take immediate action it may dispense with the previous publication of 
any rules to be made under this act. 

(3) Alt rules made under this Act shall be laid, as soon as may be after they are so 
made, before the House of the State Legislature, while it is in session, for a period of not 
less than fourteen days which may be comprised in one session or in two successive ses- 
sions and if before the expiry of the sessions in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any modifications in any 
of such rules or resolve that any such rules should not be made, such rule shall thereafter 
have effect only in such modified form or be of no effect as the case may be so, however, 
ii a ng ac ca had aaa 
thing previosly done thereunder. 

(4) Ail rules made under this section ‘shall be published in the Official Gazette, and 
pO pups oe slali nave eNeck HE1 acca in tieAet 


Published in ilie Rajasthan Gazette, Extraordinary, F Part 4, Sec. II, dated March 1, 1997 
INDUSTRIES (Gr. Il) DEPARTMENT 
S.O. 292. (Jaipur, February 2nd, 1997).- In exercise of powers conferred by the sub- 
section (3)-of section 1 of the Rajasthan Industrial Area Development Authority Act, 
1995 (Act No. 7 of 1996), the State Government hereby appoints the Ist day of March, 
1997 as the date from which the said Act shall come into force. 


Published inthe Rajasthan Gazette, Extraordinay, Part 4 Sec. I, dated February 20, 1997 
LOCAL SELF GOVERNMENT DEPARTMENT 

G. S.R 137A, (Jaipur, February 4, 1997).- In exercise of the powers conferred under 
Section 197 read with Section 104 of the Rajasthan Municpalities Act, 1959 (Act No. 38 of 
1959), the State Government hereby makes the following Rules further to amend the 
Rajasthan Municipalities (Octroi) Rules, 1962, namely :- 

1, (i) These Rules may be called the Rajasthan Municipalities (Octroi) (Second 
Amendment) Rules, 1997. 

Gi) These Rules shall come into force on the date of their publication i in the ee 
Gazette. 

2. Amendment in mie 3 of the Rajasthan-Municipalities (Octroi) Rules, 1962 : The 
existing second provision to rule 3 shall be substituted by the following, namely :- - 

“Provided further that the existing Octroi outposts on National Highway shall be 
deemed to have been abolished and after the date of publication of this notification, Octroi 
outposts on State Highways shall not be established without the prior consultation of the 
Collector.” 
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Published in the Rajasthan Gazette, Extraordinay, Part IV, Sec 1 dated October 7, 1996 
G.S.R. 71, Jaipur, October 4, 1996).- In exercise of the powers conferred by section 
75 of the Indian Stamp Act, 1899 (Central Act II of 1899), as adopted to the State of Rajasthan 
by the Rajasthan Stamp Law (Adaptation) Act, No. VII of 1952), the State Government 
makes the following amendments i in the Rajasthan Stamp Rules, 1955, namely :- 
` AMENDMENT 
In the said Rules :- 
(1) After the existing Rule 72, the following new rule shall be inserted namely:- 
“73- Inherent powers of Officers :- In addition to the powers specified in the Act and 
Rules :- 
(a) The Inspector General, Registration & Stamps shall have all the powers of Collec- 
tor & Superintendent of Stamps and a Treasury Officer. 
(b) The Additional Inspector General, Registration & Stamps shall have all the pow- 
ers of a Collector and a Treasury Officer. 


Published in the Rajasthan Gazette, Extraordinary, Part IV, dated March 12, 1997 
. FINANCE DEPARTMENT 
S.O. 324. In exercise of the powers conferred by section 99 of the Rajasthan Sales Tax 
Act, 1994 (Rajasthan Act No. 22 of 1995), the State Government hereby makes the follow- 
ing amendment in the Rajasthan Sales Tax Ruls, 1995, heme =- 
AMENDMENT 
In the said Tules,- t 
1. After the existing clause (b) and before clause (c) of sub-rule (4) af tule 19, the 
following new clause shall be inserted, namely- - . 
“(bb). Notwithstanding anything contained in clause (b) or (c) of this SA where 
a registered dealer dealing exclusively in one or more casual commodities and who depos- 
its tax at the checkpost, every time the godds are despatched, may file his return in form ST 
5A annualy within the time prescribed under this rule.” 
2. For the existing sub-rule (3) of rule 23, following shall be substituted, namely:- 
“(3) A declaration form referred to in sub-rule (1), may cover all transactions of sales 
made to a registered dealer in one assessment year.” 


Published 1 in the Rajasthan Gazette, Extraordinary, Part IV; dated 12th March, 1997 
FINANCE DEPARTMENT 
S.O. 325, Jaipur, dated 12 March, 1997).- In exercise of thepowers conferred by 
sub-section (3) of Section 1 of the Rajasthan Tax on Luxuries (In Hotels and lodging 
Houses) Act, 1990 (Act No. 9 of 1990), the State government hereby appoints the twelth of 
March, 1997 a$ the date on which the said Act, shall come into force. 


Published in the Rajasthan Gazette, Extraordinary, Part IV, dated March 12, 1997 
FINANCE DEPARTMENT 
S.0. 326, (Jaipur, March 12, 1997).- In exercise of the powers conferred by section 
75 of the Indian Stamp Act, 1899 (Central Act II of 1899) as adapted to the state of Rajasthan 
by the Rajasthan Stamp Law (Adaptation) Act, 1952 (Act No. VI of 1952), the State Gov- 
ernment makes the following amendments in the Rajasthan Stamp Rules 1955, namely:- 
AMENDMENT 
In the said Rules,- 
1. After the existing rule 66-B the following new rule 66-C shall be added namely :- 
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“66-C.- Procedure in case of non-registration of documents required to be regis- 
tered with the purpose of avoiding stamp duty :- 

(1) If it appears to any registering officer or any other person that an instrument 
relating to a transaction compulsorily registerable under section 17 of the Registration Act, 
has not been presented for registration with a view to avoiding payment of stamp duty or 
for any other reason, he shall immediately inform the Collector concerned, for Blane nec- 
essary action under the Stamp Law i 

(2) On receipt of information under sub-rule (1) or suo moto, the Collector shall issue 
a notice to the party/parties referred to in the information received, with a view to ensuring 
that the instrument is presented for registration along with full facts and circumstances as 
required under section 27 of the Act to determine the liability for payment of stamp duty 

(3) Upon service of notice where the instrument in question is presented before the 
Collector, he shall proceed as provided by section 47 A and / or 47 C of the Act as the case 
may be 

(4) Where the party/parties served notice do not present the instrument and/or appear 
before the Collector to refute the presumption of the information in question being correct, 
the Collector shall proceed to enquire into the correctness of the information in such man- 
ner as he deems fit. 

(5) After the aforesaid enquiry, where it appears to the Collector that the instrument 
in question has not been presented for registration with a view to avoiding stamp duty, this 
shall be deemed to be a violation of section 27 of the Act read with rule 59 A and if such non 
production is with a view to concealing the consideration, (if any), and all other facts and 
circumstances affecting the chargeability of the said instrument with duty, and the determi- 
nation of such duty, action will be taken as provided for vide rule 68.” 

2. For the existing rule 68, the following shall be substituted, namely :- 

- “68 Prosecution in case of non-production.- If the original instrument is not pro- 
duced in compliance with the notice under rule 66, 66A, 66B or 66C as the case may be and 
the Collector concludes that such non production is with a view to avoiding payment of 
stamp duty, the Collector shali launch a prosecution against the person concerned under 
section 62 or 64 of the Act, as the case may be, panies eer on payment 
of a suitable composition fee.” 


THE RAJASTHAN APPROPRIATION (No. 3) ACT, 1997. - 
Published in the Rajasthan Gazette Extraordinary Part 4 (K) dated 30th March, 1997. 
RAJASTHAN Act No. 8.of 1997 
" [Received the assent of the Governor on the 30th day of March 1997] 
An Act to authorise payment and appropriation of certain sums from and out of the 
Consolidated Fund of the State for the services of the financial year 1997-98. 
- Be it enacted by the Rajasthan | State Legislature i in the Forty-eighth Year of the Repub- 
lic of India, as follows :- 
- 4, Short title.- This Act may be called the Rajasthan Appropriation (No. 3) Act, 
1997. 
` (Text omitted) 


THE RAJASTHAN FINANCE ACT, 1997 

Published i in the Rajasthan Gazette ‚Extraordinary Part 4*(K) dated 30th March, 1997. 
RAJASTHAN Act No. 9 of 1997 

_ [Received the assent of the governor on-the 30th day of March, 1997] 


a 
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. An Act further to amend the Rafesthan Stamp law (Adaptation) Act, 1952, the Rajasthan . 
Lands and Buildings Tax Act, 1964; the Rajasthan Tax on Luxuries (in Hotels and Lodging 
Houses) Act, 1990 and the Rajasthan Motor Vehicles Taxation Act, 1951 in order to give 
effect to the Fiancial proposals of the State Government for the financial year 1997-98 and 
fo make certain other changes. 

Be it enacted by th eRajasthan P EAR a a ad 
lic of India as follows :- 

CHAPTERI “ 


Preliminary 

1. Short title.- This Act may þe calledthe Rajasthan Finance Act, 1997. 

2. Declaration under section 3, Rajasthan Act No. 23 of 1958.- In pursuance of 
section 3 of the Rajasthan Provisional Collection of Taxes Act,.1958 (Rajasthan Act No. 23 
of 1958), it is hereby declared that it is expedient in public interest that section 3 to 11 of 
this Act shall have immediate effect under the said Act and sections 12 to 17 shall have 
een ne ee 1997, 

CHAPTER II 


The Rajasthan Stamp law (Adaptation) Act, 1952 
3. Amendment of the Second Schedule, Rajasthan Act No. 7 of 1952.- In the sec- 
ond schedule to the Rajasthan Stamp law (Adaptation) Act, 1952 (Rajasthan Act No. 7 of 
1952),- . 
(1) in column no. 2 of clause (© of the article 5 for the words “Ten rupees”, the words, 
“One hundred rupees” shall be substituted. 
'(2) for the existing sub-clause (a) of clause (2) of article 6, the following aut be 


substituted, namely :~ 
“(a) if such loan or debt is repayble. Half (0.5) percent of the inomi of 
on demand or more than three months loan or debt.” m 
from the date of the instrument eviden- 
cing the agreement. 


` (3) for the existing Article 10,\the following shall be substitued, namely :- 
“10-Article of Association of a company. Half (0.5) percent of the authorised 
share capital. 
EXEMPTION.- Article of any association not formed for profit and registered un- 
der section 26 of the Companies Act, 1956.” 
(4) after the Article 10 so amended, the following new article`10 A shall be inserted, 


y:- 

“10-A, Amendment in Article of Asso- 

ciation a Company.- : 

@) if relating to increase in authorised Half (0.5) percent of the increase in 
share capital. ; authorised share capital. 

(ii) in any other case One hundred rupees 


` EXEMPTION.- Articles of any association not formed for profit and registered un- 
der section 26 of the Companies Act, 1956.” 

(5) in column No. 2 of Article 17, for the words, “Thirty rupees” the words “One 

hundered rupees” shali be substituted ; 

(6) for the existing Article 18, the following shall be substituted, namely :- 
“18-Certificate. of Sale (in respect of The same duty as on conveyance 
each property put-up asa separate lot (No. 23) for.consideration equal to 
and sold) granted to the putchaser of ` the amount of the purchase money 
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any property sold by public auction by only.” 
a Civil or Revenue.Court of Collector 1 
or Other revenue officer. i 


(7) for the existing Article 22, the following shall be substituted, namely :- 
“22. Composition Deed, that is to say, : 
any insturment executed by a debtor,- . 
(i) where by he conveys his property The same duty on a conveyance 


for the benefit of his creditors. (No. 23) on the market value of the 
the property. 
(ii) in any other case - . c One hundred rupees.” 


' (8) for the xisting Article 18, the following shall be substituted, namely :- 
“23. Conveyance as defined by section i 


2 (10),- 
` (a) if relating to immovable property. Ten percent of the market value of 
: ` the property. 
(b) if relating to movable property. Half (0.5) percent of the market 
; nie value of the property. 


EXEMPTION.- Assignment of copy right by entry made under the Indian Copy 
Right Act, 1957. ` aan 

EXEMPTION.- For the purpose of this Article an agreement to sell an immovable 
property or an irrevocable power of attorney or any other instrument executed in the course 
of conveyance or lease e.g. allotment letters, patta, licence etc. shall, in case of transfer of 
the possession of such property before, at thie'time of or after the execution of any such 
instrument, be deemed to be a conveyance and the stamp duty thereon shall be chargeable 
accordingly : = 

. Provided that the provisions of section 47-A shall be applicable mutatis mutandis to 

such agreement or power of attorney or instruments as are applicable to a conveyance : 

Provided further that the stamp duty already paid on such agreement or power of . 
attorney or instrument shall at the time of the execution ofa conveyance or lease in pursuance - 
of such instruments subequently, be adjusted towards the total amount of duty chargeable. 


on the conveyance or lease.” a 
_ (9) for the existing Article 25-A, the following shall be substituted, namely :- 
“25-A. Supplementary instruments to One hundred rupees.” 


correct clerical errors in an instrument 
chargeable with duty and in respect of 


which proper duty has been paid. i 
(10) For the existing Article 26, the following shall be substituted, namely :- 
“26. Customs Bond - One percent of such amount as 
; . i stated in the Bond, subject toa 
minimum of one hundred rupees.” 


(11) in column No: 2-of Article 29, for the words “twenty rupees”, the words “fifty 
rupees” shall be substituted’ ; à l l 
(12) in Article 35,- 
(a) for the existing clause (a), the following shall be substituted, namely :- 
“(a) Where, by such lease, the rent is- fixed and no premium is paid or delivered,- 
(1) Where the lease purports to be for The same duty as on a Bond (No.15) 
a term for less than one year. . for the whole amount payable under 
; such lease. 
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(2) Where the lease to be for a term of 
not less than twenty years. 


_ (3) Where the lease purports to be for 


a term in excess of twenty years or 
in prepetuity or where the term is 
not mentioned. 
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The same duty as on ac onveyance 


(No. 23) for a consideration equal to 
the amount or value of the average 
rent of two years. 

The same duty ason a conveyance 
(No. 23) on the market value of the 


„property which is the subject matter 


of the lease. 


. EXPLANATION.- The term ofa lease shall include not only the period stated in nthe 
document but shall be deemd to bė the sum of such stated period alongwith all previous 
periods immediately preceding this without a break for which the lessee and lessor 
remained the same. 

(b) in column No. 1 of clause (b), after the words “development charges advanced” 
and before the words “and where no rent is reserved”; the words “or security charges ad- 
vanced” shall be inserted ; and 

(c) in column No. 1 of clause ©, after the words “tlevelopment charged advanced” 
and before the words “in addition to rent reserved”, the words “or eY charges ad- 
vanced” shall be inserted ; 

(13) in column No. 2 of Article 38, for the words “Fifty rupees”, the words “One 
hundred rupees” shall be substituted. 
(14) for the existing Article 39, the following shall be substituted, namely :- 
“39. Memorandum of Association of a 


. Company,- ` 
. (a) if accompanied by Articles of Asso- Five hundred rupees. 
ciation under section 26 of the Com- 
panies Act, 1956 = 
(b) if not accompanied The same duty as on Article of Asso- 


ciation (No. 10) pertaining to the 
share capital of the company or 
rupees five hundred, whichever is 
higher.” 
(15) for the existing Article 43, ‘the following shall be substituted, namely :- va 


` claim in favour of another, co-owner, 


“43. Note or Memorandum, sent by a Half (0.5) percent of the value of the 
broker or agent to his principal intima- goods, stock or marketable security 
ting the purchase or sale, on account of subject to a minimum of rupees one 
such principal of any goods, stock or- hundred.” 


marketable security. \ 


(16) for the existing Article 46, indiana dale L EET 


“46. (a) instrument of partnership — 
(b) Dissolution of partnership 


Five hundred rupees 
Five umdred rupees.” 


(17) for the existing Article 55, the following shall be substituted, namely :- 


55. Release, that is to say, any instru- 


- ment (not being such a. release as is 


provided for by section 23-A, whereby 
a co-owner, co-sharer or coparcener 
renounces his interest, share, part or 


co-sharer or co-parcener,- 


Cr 
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(a) if the release is made of ancestral Jne hundred rupees. 
property in favour of brother or sister - 

(children or renouncer's parents) or son 

oc daughter of father or mother or 

spouse of the renouncer . ; 

(b) ın any other case Same duty as on conveyance (No. 

: 23) for the amount equal to the mar- 
ket value of the share, interest, part 
_or claim renounced.” 
(18) for the existing Article 57, the following shall be substituted, namely :- 

“57. Security bond or mortagage deed, Subject to a minimum of rupees two 

executed by way of security for the due hundred, half (0.5) percent of the 

execution of an office, or to account for amount secured. 

money or other property, received by 

virtue thereof, or executed by a surety to 

secure the due performance of a contract 

or the due discharge ofa liability. ` 

Exemptions.- Bond or other instrament when executed,- 

(a) by any person for the purpose of guaranteeing that the local income derived from 
private subscriptions to a charitable dispensary or hospital or any other object of public 
utility shall not be less than a specified sum per mensem ; . 

` (b) by agriculturists taking advances from the Government or by their sureties as 
security for the repayment of such advances ; : 

(c) by officers of government or their sureties to secure the due execution ofan office 
or the due accounting for money or other property received by virtue thereof.” 

(19) for the existing article 61, the following shall bẹ substituted, namely. 
“61. Surrender of lease One hundred rupees- - 
Exemption.- Surrender of lease when such lease is exempted from duty.” . 
(20) in column No. 2 of Articlé 63, for the expression “The same duty as on a convey- 
ance (No. 23) for a consideration equal to the amount of the consideration for the transfer”, 
the expression “The same duty as on a conveyance (No. 23) for a consideration equal to the 
amount of the market value of the property” shall be substituted. 
CHAPTER DI 
The Rajasthan Lands and Buildings Tax Act, 1964 
.-4, Amendment of section 14, Rajasthan Act No. 18 of 1964.- In section 14 of the 
Rajasthan Lands and Buildings Tax Act, 1964 (Rajasthan Act No. 18 of 1964), the foilow- 
ing new sub-section shall be added, namely :- i 
_ (5) Any direction for revision issued under sub-section (2) shall have effect pro- 

_ spectively and shall have no effect on past cases, where returns have been filed or in which 
the proceedings of assessment, amendment of assessment, appeal or revision under the 
provisions of this Act are pending on the date of coming into force of the direction issued 
under'sub-section (2) and the proceedings of assessment, amendment in assessment, appeal 
or revision in such cases shall be continued, finalised, disposed of, ordered or determined in 
accordance with the provisions of this Act as in force before the date-of revision of tax 
under sub-section (2) and for removal of doubts it is clarified that with effect from the date 
of enforcement of the direction issued under sub-section (2), the revision of tax under sub- 
section (2) shall also have effect on aforesaid cases prospectively.” 


ap 
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-CHAPTER - IV 

The Rajasthan Tax on Luxuries (in Hotels and Lodging Houses) Act, 1990. 

5. Amendment of section 2, Rajasthan Act No. 9 of 1996.- In sub-section (1) of 
section 2 of the Rajasthan Tax on Luxuries (in Hotels and Lodging Houses) Act, 1990 (Act 
No. 9 of 1996), hereinafter in this Chapter referred to as the principal Act,- 

- (a) for clause (i), the following shall be substituted, namely :- 

“(i) “Luxury. provided in a Hotel” means accomodation (such as room or other place 
or lawn etc. by whatever name called) and other services including air conditioning, cool- 
ers, heaters, geysers, telephone, television, radio, music, entertainment, extra beds, linen 
articles and the like in a hotel, for which the rate of charges per day or part thereof is one 
thousand two hundred rupees or more;”; and 

(b) ieme (1), for the expression “1954”, the expression “1994” shall be substi- 


6. Ameadimiit of ea, Rajasthan Act No. 9 of 1996.- - In section 3 of the prin- 
cipal Act, for existing sub-section (2), the following shall be substituted, namely : - 

“(2) If.a person other than the owner (including part-owner) is for the time being 
incharge of a hotel, then such person (excluding the manager or incharge of the hotel who 
is merely salaried employee and not the profit sharing body of the income of the hotel (and 
the owner (including part-owner) shall jointly and severally be liable to'pay the tax.” 

7. Amendment of section 4, Rajasthan Act No. 9 of 1996.- In section 4 of the prin- 
cipal Act, for sub-section (3), the following shall be substituted, namely :- 

“(3) Where luxury provided in a hotel to any person is not charged at all, or is 
charged at a concessional rate, then the tax chargeable in the cases of concessional rate shall 
be based on actual billing and not on fixed and published rates or charges for accommoda- 
tion and other services as referred to in clause (i) of sub-section (1) of section 2, and in case 
where luxury is provided free of charge, no tax shall be chargeable.” 

8. Amendment of section 17, Rajasthan Act No. 9 of 1996.- In section 17 of the 
principal Act,- 

(a) In the proviso to sub-section (9), for the words “four years”, the words “three 
years” shall be substituted ; and 

(b) in the proviso to sub-section (10), for the words “eight years”, words “five years” 
shall be substituted. 

9, Amendment of section 19, Rajasthan Act No. 9 of 1996.- In section 19 of the 
principal Act, for the expression “11-A”, the expression “53” shall be substituted.  - 

10. Amendment of section 28, Rajasthan Act No, 9 of 1996.- In section 28 of the 
principal Act, for the words “Sales Tax Tribunal”, the words “Tax Board” shall be substi- 
tuted. i 


11. Amendment of section 29, Rajasthan Act No. 9 of 1996.- For section 29 of the 
princpal Act, the following shall be substituted, namely :- ; 
“29. Revision to the Rajasthan Taxation Tribunal in special cases.- The Luxury 
Tax Officer or any person aggrieved by an order passed under section 28, may apply to the 
Rajasthan Taxation Tribunal as constituted under section 3 of the Rajasthan Taxation Tri- 
bunal Act, 1995 (Rajasthan Act No. 19 of 1995), for revision of such order on the ground 
that the case involves a question of law ; and the provisions of section 86 of the Salts tae 
Act shall mutatis mutandis apply to such revision.” 
CHAPTER V 
The Rajasthan Motor Vehicles Taxation Act, 1951 
“22. Amendment of Section 4, Rajasthan Act No. 11 of 1951.- For section 4 of the 
Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act No. 11 of 1951), hereinafter 


in this chapter referred to as the Principal Act, the following shall be substituted, namely :- 

“4, Imposition of Tax.- (1) Save as otherwise provided by this Act or by the Rules 
made thereunder or any other law for the time being in force, there shall be levied and 
collected on all motor vehicles or kept for use in the State,- 

(a) a tax in respect of such vehicles which are not covered by clause (b), (c) or (d), at 
such rates as may be specified by the State Government by notification in official gazette 
which shall not exceed 5% of the cost of the chassis/vehicle per annum : 

Provided that where the rates are not specified, on quarterly or monthly basis, by the 
State Government, by notification in the official gazette, and if the tax is permissible to be 


_ paid quarterly or monthly, the amount payable shall be equivalent to the one fourth or one 
‘twelfth respectively of the annual rate of tax ; 


(b) a one time tax in the case of non transport vehicles at such rates as may be notified 
by the State Government by notification i in the official gazette which shall not exceed 10% 
of the cost of the vehicle :” 

Provided that in addition to one time tax there shall be paid by the owner or person 
having possession or control of a motor vehicle on which one time tax is payable, any tax or 


penalty as was payable under this Act for any period prior to the coming into force of the 


provisions of the Chapter V of the Rajasthan Finance Act, 1997 (Rajasthan Act No. of 
1997) at such rates as were applicable to such vehicles from time to time ; 

. (c)a-tax in respect of vehicles registered outside the’State using roads in Rajasthan or ` 
under temporary permits, at such rates as may be notified by the State Government by 


` notification in the official gazette which shall not exceed Rs. 200/- per day per seat in case 


of the passenger vehicles and shall no exceed Rs. 250/- per thousand Kg. of GVW/RLW or 
part thereof for 30 days or part thereof in case of goods vehicles ; and 

(d) a tax on dealers in, or manufactures of, motor vehicles in respect of such vehicles 
as are in their possession in the course of his business as such manufacturers or dealer under 
the authorisation of a trade certificate granted or deemed to be granted under the Motor 
Vehicles Rules for the time being in force in the State of Rajasthan, at such rates as may be 
specified by the State Government by notification in the official gazette which shall not 


"exceed rupees ten thousand for every 50 vehicles or part thereof-in respect of three or four 
~ wheeled vehicles ; and shall not exceed Rs. 10,000/- for every 100 vehicles or part thereof 


in respect of two wheeled vehicles, 

(2) A tax shall be payable under this section by the owner of motor vehicle except for 
the period during which the owner surrenders the certificate of registration to the taxation 
officer in the prescribed manner that the vehicle has remained out of use for such reason as 
may be prescribed : 

Provided that the period of such surrender or the period of such non-use, as the case 
may be, shall be for a period of not less than three months : 

Provided further that if the vehicle is found plying after the certificate of registeration 
has beeg surrendered, the owner shall pay the tax for the entire period during which the 
certificate of registeration remained surrendered. | 

Explanation.- 1. The cost of the chassis/vehicle for the pruposes of computation of 
tax shall include purchase price and such other elements as may be prescribed by the State 
Government. 

(2) For determining the vehilces kept in possession of a dealer or manufacturer, the 
number of vehicles declared by them likely to be in their possessionor the vehicles sold by 
them during the preceding eyar, whichever is higher, shall be taken into consideration. 

13. Deletion of schedule, Rajasthan Act No. 11 of 1951.- The schedule appended to 
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the Principal Act shall be deleted. 

14. Delection of section 4A, Rajasthan Act No. 11 of 1951.- Section 4A, of the 
Principal Act shall be deleted. 

15. Amendment of Section 4B, Rajasthan Act No. 11 of 1951.- For Section 4B of 
the Pri ncpial Act, the following shall be substituted, namely :- i 

“4-B. Special Road Tax- In addition to the tax levied under section 4 and subject to 
the rules as may be made by the State Government in this behalf, there shall be levied and 
paid to the State Government a special Road Tax on all transport vehicles at the rates as 
may be specified by notification in the official gazette, by the State Government which 
shall not exceed Rs. 1000/- per day in respect of passenger vehicles and shall not exceed Rs. 
250/- per thousand Kg. of load carying capacity or part thereof for thirty days in respect of 
goods vehicles or other States or for vehicles plying on temporary permits of this State, and 
not exceeding 2% of the cost of the'chassis/vehicle per month in respect of other vehicles. 

Explanation.- The cost of the chassis/vehicle for the purposes of computation of tax 
shall include purchase price and such other elements 2s may be prescribed by the State 
Government.” 

16. Deletion of Schedule A, Rajasthan Act No. 11 of 1951.- The Schedule A ap- 
pended to the principal Act shall be deleted. 

17. Deletion of Sections 4C, 8A and 19, Rajasthan Act No. 11 of 1951.- The exist- 
ing Sections 4C, 8A and 19 of the principal Act shall be deleted. 





Published i in the Rajasthan Gazette, Extraordinary, Part 4 (Ka) I, dated March 14, 1997 
DEPARTMENT OF ENVIRONMENT 
G.S.R. 145, (Jaipur, February 20,°1997).- In exercise of the powers conferred by 
Section 64 of the Water (Prevention & Control of Pollution) Act, 1974 (Central Act No. 6 
of 1974), the State Government after consultation with the Rajasthan State Pollution Con- 
trol Board, hereby makes the following rules, further to amend the Rajasthan Water (Pre- 
vention & Control of Pollution) Rules, 1975, namely :- 
1. Short Title, Application and Commencement.- (i) These rules may be called the 
Rajasthan Water (Prevention and Control of Pollution) (Amendment) Rules, 1997. 
- (ii) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Rajasthan Water (Prevention & Control of Pollution) Rules, 1975, existing 
Schedule IV under Rule 29 shall be substitued by the following, namely :~ 





SCHEDULE IV 
(See rule 29) 
i ‘Consent Fees (In Rs.) 
S.No. Scale of Industry Fees to Hxtab. Fees to te 
l 2 ` 3 4 

l. ‘Investment less than Rs. 6500 lacs ` 2,000.00 ` 1,000.00 
2. Rs. 65.00 lacs to Rs. 5.00 crores 5,000.00 2,500.00 
3. More than Rs. 5.00 crores to 7,500.00 3,750.00 

Rs. 10.00 crores 
4. More than Rs. 10.00 crores to ; 10,000.00 5,000.00 

50 crores. 
5: More than Rs. 50.00 ċrores to 15,000.00 7,500.00 - 

- Rs, 100 crores 

6. 


More than Rs. 100.00 croresto _ 25,000.00 12,500.00 
Rs. 200.00 crores mS ' 


t 
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7 More than Rs, 200.00 crores. 50,000.00 25,000.00 


G-S.R. 146, vaipur. February 20, 1997).- In exercise of the powers conferred by 





_ Section 54 of the Air (Prevention and Control of Pollution) Act, 1981 (Central Act No. 14 


of 1981), the State Governement after consultation with the Rajasthan State Pollution Con- 


. trol Board, hereby makes the following rules, further to amend the Rajasthan Air (Preven- 


tion & Control of Pollution) Rules, 1983, namely :- 
1. Short Title, Application and Commencement.- (i) These rules may be called the 
Rajasthan Air (Prevention & Control of Pollution) (Amendment) Rules, 1997. 
(ii) They shall coem into force on the date of their publication in the Official Gazette. 
2. In the Rajasthan Air (Prevention & Control of Pollution) rules, 1983, existing Sched- 


ule under Rule 5 shall be substituted by the following, namely :- 


SCHEDULE 
(See Rule 5) 


Consent Fees (In Rs. i 


eree eaaa 
s ~ Consent Fees (n Rs.) . 
S.No. - Scale of Industry : Fees to Extab. Fees to Operate 


1 2 3 ‘ 4 

1. Investment less than Rs. 65.00 lacs 2,000.00 1,000.00 

2. Rs. 65.00 lacs to Rs. 5.00 crores 5,000.00 2,500.00 

3. More than Rs. 5.00 crores tọ : 7,500.00 3,750.00 
Rs. 10.00 crores to 50 crores 

4. More than Rs. 10.00 crores to 10,000.00 5,000.00 
50 crores f 

5. More than Rs. 50.00 crores to 15,000.00 7,500.00 
Rs. 100 crores 

6. More than Rs. 100.00 crores to 25,000.00 12,500.00 

. Rs. 200.00 crores © 
7. More than Rs. 200,00 crores. 30,000.00 25,000.00 





Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 31st March, 1997 ` 
TRANSPORT DEPARTMENT 
. G.S.R. 153, Jaipur, March 31, 1997).-In exercise of the powers conferred by section 
22 of the Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act No. 11 of 1951), the 
State Government hereby makes the following amendment in the Rajasthan Motor Ve- 
hicies Taxation Rules, 1951, namely :- ` i . 
AMENDMENT 

In the said Rules :- 1 

1. In th existing sub-rule (1) of rule 2, after clause (g) following new clauses shall be 
added, namely :- i E : 

(h) “Chassis” means a motor vehicle supplied by the manufacturer to the dealer or 
sold by the manufacturer directly to the buyer, without a body or platform for carrying 
goods or passengers, whether with or without a driver's cowl or cabin, and includes ‘semi- 
trailers’ ‘or horses’ sold as such ; 

(i) “Vehicle” means a motor vehicle supplied by the manufacturer to the dealer, or 
sold by the manufacturer directly to the buyer, with a body or platform for carrying passen- 
gers or goods or ready for use as a rig, fork lift, compressor, crane, generator etc ; 

G) “Day” means a day beginning and ending at midnight or part thereof : 

(k) “Purchase price” means ex-showroom price inclusive of all taxes and levies as 


t 
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shown in the purchase bill ; i 

(1) ‘C’ “Class Route” for the purposes of computation of concession in tax shall be 
the route on whcih the portion of ‘C’ class route, as defined in Rule 5.5 of the Rajasthan 
Motor Vehicle Rules, 1990, of the total route length is heigher than both the ‘A’ and ‘B’ 
class portions of that route individually ; 

` (m) “Distance required to be covered in a day” shall be the distance and trips for 
which the permit has been granted, or in case the distance or trips are not mentioned in the 
permit, the distance established by the time table issued by the Regional Transport Authority. 
` (n) “Similar type of vehicle” means.- In the case of goods vehicles, vehicles hay- 
— ing the same or nearest registered laden weight/gross vehicle weight ; in the case of passen- 
ger vehicles originally-supplied or sold by the manufacturer as a vehicle, vehicles having 
same or nearest seating capacity; _- 
in the case of passenger vehicles originally supplied or sold by the manufacturer as chassis, 
the same or nearest wheel base. . 
Explanation :- As far as possible, smimilarities shall be drawn from the vehicles/ 
chassis of the same manwfacturer, 
2. The existing sub-rule (2) or rule 2 shall be substituted by the following, namely.- $- 
‘“(2) words and expression ubed but not defined in these Rules and defined in Motor 
Vehicle Act, 1988 (Central Act 59 of 1988), and Rajasthan Motor Vehicle Rules, 1990, 
shall have the meanings assigned to them therein.” 
<- 3. In the existing rule 3 for the words “rule 3(n) of the Rajasthan Motor Vehicles 
Rules, 1951” the words “the law time being in forcé” shall be substituted. 
4. The existing rule 4 shall be substituted by the following, namely :- 

“4, Mode of payment of tax and procedure thereof :- The tax payable under 
section 4 and section 4B of the Act in respect of alll the vehicles shall be payable in advance 
tothe Taxation Officer by the registered owner of the vehicle, permit holder of the vehicle * 
or by any person having possession or control of motor vehicle or financier under whose 
control the vehicle has vested under the provisions of Motor Vehicles Act, 1988, or the 
manufacturer of or dealers in motor vehicles, including financier and body builders, as the. 
case may be, in the manner explained below : Kin 

(A) If the tax is to be paid :- ` 

(i) as a One Time Tax :- : ‘ A 

(a) when the vehicle is purchased or brought into State, within 30 days of purchase 
of vehicle or bringing the vehicle into the State or on the date of registration or assignment 
of the vehicle in the State, whichever is earlier ; 

(b) in case of registered vehicles earlier not paying One Time Tax and now required 
to do so, with effect from 1-4-97 shall be paid on or before 30th April, 1997 ; 

(c) in case of vehicle purchased prior to 1-4-97 but registered in the State, within 
thirty days of purchase, the tax due on date of registration ; 

(d) in case if vehicle purchased prior to 1-4-97 but registered in the State more than 
thirty days after the date of purchase, the tax would become due on the date of purchase. 

(ii) Yearly, it shall be paid on or before 30th day of April each year. 

(iii) Half yearly, it shall be paid on or before 15th of October and 15th of April of 
each year, -^ 

Gv) Monthly, it shall be paid omor before 7th day of each month. 

` (B) The tax under Sections 4 and 4B of the Act in respect of :- 
G) non transport vehicles nòt convered by OTT, shall be paid annually ; 
(ii) vehicles possessed by dealers/manufacturer/body builders/financiers shall be 
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ae 
paid annually ; . 


(iii) three wheeled goods/contract carriage vehicles shall be paid annually ; 
(iv) goods carriage other than three wheelers shall be paid annually or half yearly, 
(v) four wheeled contract carriage having seating capacity upto 13 in all shall be 


- paid annually ; 


(vi) four wheeled contract carriages having seating capacity more than 13 in all but 
not more than 22 in all shall be paid half yearly/annually ; 

- (vii) four wheeled contract carriages having seating capacity above 22 in all shall be 
‘paid monthely. However the tax can be paid for two or more months is advance ; 

(viii) stage carriages plying exclusively within municipal limits shall be paid yearly, 

(ix) stage carriages other than those plying exclusively within municipal limis i2- 


- cluding fleet owner and vehicles of other states plying on interstatal routes shall be paid 


montly. However, the tax can be paid for two or more months in advance ; a 

’ (x) vehicles of other states excluding stage carriages and plying on temporary or on 
permit under section 88(9), shall be paid at the time of entry in the State of Rajasthan at the 
Tax Collection Centers/Check Posts ; 

__ (xi) vehicles plying on temporary permit issued by the authorities of this State shall 
be paid at the time of issuance of permit for the entire period of use in Rajasthan for which 
the permit is obtained ; ; 

(xii) stage carriages plying on temporary permits issued by other states and counter- 
signed by this State shall be paid in advance for the entire period at the time of countersig- 
natures ; - : l 

(xiii) goods vehicles of other states under reciprocity and countersigned by the au- 
thorities of this state shall be paid yearly at the Tax CoHection Center/Check Post at the 


‘time of entry into the State ; 


(xiv) transport vehicles other than mentioned above shall be paid yearly. 
`(C) The tax shall be paid through challan as prescribed in Form MTL. Provided that 
the Taxation Officer or any person authorised in this behalf may accept payment in cash if 
he is satisfied that it shall cause unnecessary difficulty or delay to an operator in obtaining - 
permit by deposition of tax through challan :- 

Provided further that the staff posted at Tax Colledting Center/Check Post and the 
inspection staff specially empowered in this behalf by the State Government may accept 
cash payment at the TAx/Collecting Center/Check Post or during the course of inspection 
or checking of vehicles on the route‘as the case may be. i 

(D) for stage carriages,other than those plying exclusively within municipal limits 
of this state and those owned by a fleet owner, if the tax under section 4 and 4B of the Act 
has been paid for the preceding eleven moths and “declaration” submitted for the twelfth 
month contains the details of this tax deposited, tax due for the 12th month shall be equal to 
15 days tax payable under section 4B of-the Act. 

(E) For stage carriages of this state, other than those plying within municipal limits 
and those owned by a fleet owner, if any route, or a portion of route becomes non-motorable 
due to natural calamities or floods, tax under section 4B ofthe Act shall be porporitionately 
reduced to.the extent the route has become unmotrable*for the priod during which it is 
declared as unmotorable by the taxation officer : 

Provided that the owner of stage carriage or any person authorised by him applies 
alongwith a cash receipt of Rs. 50 within 3 days from such non-operation to the taxation 
officer. The taxation officer shall certify or reject the application after inspecting the route 
himself, within 30 days of the application being made and inform the applicant accordingly: 
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f Provided further that any certificate that any certificate of non opera: on shall be 
valid for the period specified by the taxation officer, subject tua maximum 20 days ` «nd 
if the route continues to be non-operational, a fresh application by the apyltcan? ard inspec- 
tion by taxation officer shall be made after each period of 30 days . 

' Provided also that if the route becomes operational during the currency cf the cer- 
tificate of non-operation, the operator shall inform the taxation officer immediately and if 
he is found to be plying on any portion of the route declared non-motorable without giving 
such information to the taxation officer, then the tax payable for the portion of the route 
shall be double the normal amount . 

Provided also that before issuing the above certificate the taxation officer shall sat- 
isfy himself that tax due under section 4 and 4B has been paid, the taxation officer shall also 
decide the case of adjustment and pass the order to this effect alongwith the certificate of 
non-operation if the claim of the operator is found justified. . 

S 5. The existing rule 5 shall be deleted. 
6. The existing rule 6A shall be deleted. 
7. The existing rule 6C shall be deleted. 
8. ER he Sa eee) aE taea, the following proviso shall be added, 





t 


“Provided that in case of transport vehicles the part A and B of the permit if any 
issued to the vehicle shall also be accompanied with the application.” 
9. The existing sub-rule (ii) of rule 25 AA shall be substituted by the following, namely:- 

“cii) On receipt of the application the Taxation Officer shall verify the particulars 
entered therein and if satisfied that the owner or person in possession or control of the 
vehicle has paid One Time Tax and has taken the vehicle out of the State or the vehicle has 
been completely destroyed he shall grant refund of the balance amount, if any after retain- 
ing the 10% of the One Time Tax paid for every financial year or part thereof, from the date 
on which One Time Tax was payable till the date on which the vehicle was so taken out of 
the State or completely destroyed.” 

10. The existing rule 29 shall be deleted. 
11. After the existing rule 40, following new rules 41, 42 and 43 shall be added, namely:- 

“41. Wherever the tax is to be computed on number of seats, the seat of the driver 
and the conductor would be excluded in case of tax payable under Section 4B of the Act, 
and the seat of the driver and the conductor would be incJuded in total number of seats for 
the tax payable under section 4 of the Act.” 

42. Cost for the purpose of computation of tax.- Cost of the vehicle/chassis shall 
be arrived at in case : 

a. the vehicle/chassis is purchased in the financial year in which the tax due, by 
including the elements of Gee te one a purchase price prevailing on Ist April of the 
year of prachase. 

b. the vehicle/chassis purchased earlier titan the year inc which the tix as due by 
adding the element of notional price increase at the rate of 15 (fifteen) percent per annum 
compounded annually on the purchase price preveailing on Ist April of the year of pur- 
chase of similar type of vehicle : 

Provided that the owner of the vehicle/chassis or any person authorised by him in 
this behalf, may opt to have the cost of his vehicle assessed as to be the same as the cost 

. assessed at current price of similar type of vehicle as prevailing on Ist apl of the year in 
which thetaxindue: ` 

Provided further that if the original purchase bill is not produced by the vehicle 


a: 
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„owner, and/or the option of having the case assessed at the current price is not exercised by. 


the owner, the Price of the similar types of vehicles existing as on 1st of April of the year for 
which the tax is due shall be taken for computation purposes :. 

Provided also that in case of notional price increase of 15% compounded annually, 
the cost of the vehicle so arrived at shall not exceed the current cost or similar types or new 


: vehicles in the financial year in which the tax is due : 


Provided also that in case of vehicle purchased/registered outside the state or mili- 
tary disposal vehicles, cost shall be as applicable in the year in which the tax is due for the 
similar typé of vehicle of this State. 

“43 Every taxation officer shall, before granting the rebate in tax in respect of ‘c 
class routes, issue a certificate to the effect that the route has been inspected by him 1 person- 
ally and that he is satisfied that the route comes in the category of ‘C class route’.” 


Published in the Rajasthan Gazette, Extraordinary, Part IV(Ga), dated 25th January, 1997 
DEPARTMENT OF PERSONNEL (A-M ~ 

G.S.R. 124, (Jaipur, December 31, 1996).- In exercise of the powers conferred by the 
proviso to, Article 309 of the Constitution of India the Governor of Rajasthan hereby makes 
the following rules regulating the recruitment of the dependants of deceased Government 
servants on compassionate grounds, namely :- 

Ma THE RAJASTHAN‘\COMPASSIONATE APPOINTMENT 

OF DEPENDANTS OF DECEASED GOVERNMENT SERVANT RULES 

‘1. Short title and commencement .- (i) These rules may be called the Rajasthan 
Compassionate Appointment of Dependants of Deceased Government Servants Rules, 
1996, 
(ii) They shall come into force from the date of their publication in the Rajasthan 


_ Rajpatra. 


2. Definitions.- In these Rules unless the context otherwise requires : - 

(a) “Appointing Authority” means the Government of Rajsthan and includes any 
other officer to whom powers have been delegated by the Government through a special or 
general order to exercise the powers and functions of the Appointing Authority under the 
relevant service Rules, if any ; 

‘ (b) “Deceased Government Servant” means a person who was employed in connec- 
tion with affairs of the State including a member of the All India Services of Rajasthan State 
Cadre and whose pay was debitable to the consolidated fund of the State and who died 
while in service and who was :- 

(i) Permanent, or 

(ii) holding a post temporarily after appointment on regular basis, or 

(ii) appointed against a regular vacancy on urgent/temporary appointment and had 
put in one year’s continuous service as such ; 

(c) “Dependant” means a spouse, son, unmarried or windowed daughter, adopted 
son/daughter legally adopted by the deceased Government servant during his/her life ime” 
and who were wholly dependant on the deceased Government servant at the time of his/her 
death. 

(d) “Government” means the Government of Rajasthan ; 

.  (e) “Head of the Department/Office” means the Head of the Department/Office in 
which the deceased Government servant was serving at the time of his/her death ; 

, & “State” means the State of Rajasthan. _ 

3. Interpretation.- Unless the Context otherwise requires, the Rajasthan General 


t 
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Clauses Act, 1955 (Rajasthan Act.8 of 1955) shall apply for the interpretation of these - 


Rules as it applies for the interpretation of a Rajasthan Act. . 

4. Scope.- These Rules shall govern appointment of dependants of deceased Govern- 
ment servants on compassionate grounds and they shall not confer any right to a prticular 
‘oat: . } 
' 5, Appointment subject to certain conditions. When a Government servant dies 
while in service one of his/her dependants may be considered for appoint in Government 
service subject to the condition that employment under these Rules shall not be admissible 
in cases where the spouse cr at least-one of the sons, unmarried daughter adopted son/ 
daughter of the deceased Government servant is already employed on regular basis under 
the Central/State Government or Statutory Board, Organisation/Corporation owned or con- 
-trolled wholly or partially by the Central/State Government at the time of death of the 
Government servant: l s . 

Provided that this condition shall not apply where the widow seeks employment for 
6. Selection of posts :- (1) The dependant may be considered for appointment to-a 
post carrying pay scale No. 1 to9 & meant for being filled up by Direct Recruitment in the 
Subordinate Services/Ministerial Class IV Service, as the case may be, according to his/her 
educational qualification and fulfilment or other service conditions irrespective of the rank 
and status of the deceased Government servant. ; 

(2) Once an appointment has been made on any post under these Rules, the benefit 
intended under these Rules shall be deemed to have been availed and the case shall not be 
reopened for appointment to any other post under any circumstances. 

< 7, Qualifications :- (1) The dependant should posses the qualification prescribed for 

the post under the concerned service rules at the time of appointment. 

(2) while being considered for appointment to Class-IV service, the requirement of 
educational qualification for, the post shall be dispensed with. 


` (3) Before a dependant is appointed, the Appointing Authority shall satisfy itself that 


he/she is otherwise fit for appointment in Government service looking to his/her character 
and physical fitness and fulfilment of other general conditions prescribed in the concerned 
service rules. . 

8. Age.- The dependant should be within the age limit prescribed for the post under the 
concerned service rules at the time of appointment : . 

Provided that :- ` P 

(i) there shall be no upper age limit for a widow. 

(ii) the upper age limit shall be relaxed by five years in period or upto 40 years of 
age, whichever is less, for others. i i l ’ 

(iii) the crucial date for calculating age shall be the date of receipt of application for 
appointment. The time spent in arranging a suitable post shall not disqualify the dependant 
in case he/she becomes overage during that period. 

9, Procedural Requirement etc.- (1) The procedural requirement for selection such 
as training or departmetnal examination or typing test shall not be insisted upon at the 
initial appointment. The dependant shall however be required to clear such training or 
departmental examination or typing test within a period of 3 years for entitlement for con- 
firmation failing which his her appointment shall be liable to be terminated. No annual 
grade increments will be allowed until he/she acquires such qualifications. On acquiring 
such qualifications annual grade increments shall be allowed notionally from the date of 
appointment but no arrears will be paid. 
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Note :- For the purpose of this rule the Head of the Department shall conduct such test 
every irrespective of the number of candidates. 

- 10. Procedure.- (1) On the death of a Government servant the surviving spouse shall 

be apply for appointment for self or for any other dependant. 

(2) Where the deceased Government servant is not survived by a spouse the applica- 
tions shall be made by one of the dependants of the deceased Government servant and other 
dependants shall have to give their consent for his/her candidature. Provided that if more 
than one of the dependants seek employment the Head of Department shall select one, 
keeping in view the overall and welfare of the entire family, particularly the minor mem- 
bers. f 

(3) Such application shall be made in the performa attached as Annexure ‘A’ to the 
Head of the Department within a period of 45 days from the date of death of the deceased 
Government servant. The applicant shall submit an affidavit in support of monthly income 
(form all sources) mentioned of the entire family members in Column Number 7 of the 
prescribed application. 

(4) In cases of All India Services, Rajasthan Administrative Service, Rajasthan Ac- 

counts Service, Rajasthan Legal State and Subordinate Service and the Rajasthan Econom- 
ics & Statistical Service etc where officers are posted in different departments of Govern- 
ment the application shall be made to the Administrative Department controlling that ser- 
eR Oe Meador Deparment Head or OMe whana Mie deessa Government ser- 
vant was posted at the time of his/her death. - 

(5) It shall be the responsibility of the Administrative Departinent to give appoint- 

_ ment to the dependant in his own department and the responsibility shall in no case be 
shifted to other department. 

(6) In Cases suitable post is not vacant, the application shall be kept on waiting list 

. for providing employment on first come first serve basis. If some post in lower scale is 
available immediately such lower post can be offered to the applicant and the applicant 
shall have the option either to wait for the post applied for or to accept the lower available 
post. In case the applicant accepts the lower available post he shall lose his claim for higher 

J Post applied for and his name will.not be kept on waiting list. Provided that in case no post 
is available for appointment within 2 years from the date of submission of application, the 
matter shall-be referred to the Department of Personne! for appointment in other depart- 
ment. à 

(7) In cases of death of members of the services having State Cadres like All India 
Services, Rajasthan Administrative Service, Rajasthan Secretariat Service controlled by 
Department of Personnel the application shall lie to the Secretary, Department of Personnel 
and it shall be the responsibility of Department of Personnel to arrange for a suitable post. 

11. Over-riding effect.- These Rules and any order issued thereunder shall have ef- 
fect not with standing anything to the contrary contained in any rules regulations or orders 

-in force at the commencement of these Rules. 
_ 13, Nodal Department.- The Department of Personnel (AIT) will furnction as the 
nodal department for purpose of administering these Rules and it may make any general or 

d special order as if may consider necessary or expedient for proper implementation of these 
Rules. 

13. Removal of doubts.- If any doubt arised relating to the application interpetation 
and scope of these Rules, it Shall be referred to the Goverment in the Department of Person- 
-nel (A.II) whose decision thereon shall be final. 

14, Power to remove difficulties.- The State Government may for the purpose of 
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removing any difficulty (of the existence of which it shall be the sole judge) in the implemen- 
~ tation of any provision of these Rules, make any general or special order as it may consider 
necessary or expendient in the interest of fair dealing or in the Public Interest. ` ee 
15. Repeal and savings.- The existing Rajasthan Recruitment of Departments ot! 

Government Servants Dying while in Service Rules, 1975 and any order issued thereunder 
are hereby repealed : 

' Provided that any action taken under the rules and orders so repealed/superseded 
shall be deemed to have been taken under the provisions of these rules. 


THE RAJASTHAN IMPOSITION OF CELLING ON AGRICULTURAL 
HOLDINGS (AMENDMENT) ACT 1997 © 
The following Act of the Rajasthan State Legislature received the assent of the Governor 
and was published in the Rajasthan Gazette Extra-ordinary Part TV (Ka), dated 21st March, 
1997. 
_ RAJASTHAN ACT No. t OF 1997 

[Received the assent of the Governor on the 21st day of March, 1997] - 

An Act further to amend the Rajasthan Imposition of Ceiling on Agricultural Hold- 
ings Act, 1973. 

Be it enacted by the Rajasthan State Legislature in the Forty-cighth Year of the Republic 
.of India, as follows :- í 

1. Short title and commencement.- - (1) This Act may becalied the Rajasthan Imposition 
of Ceiling on Agricultural Holdings (Amendment) Act, 1997. 

- (2) It shall come into force at once. : 

2. Amendment of Section 17, Rajasthan Act No. 11 of 1973.- In clause (a) of sub- 
section (2) of section 17 of the Rajsthan Imposition of Ceiling on Agricultural Holdings Act, 
1973 (Rajasthan Act No. 11 of 1973), hereinafter referred to as the principal Act, between the- 
expression “applicable to him” and the expression "and", the following expression shall be 
-inserted, namely :- 

“and, in case the transfer relates to land mentioned in clause (d) and clause (e) of sub- 
section (1) of section 22, produces, at the time of registration of the document, a copy of a, 
certificate which will, on an application being made by him in-the prescribed manner, be 
obtained from the authorised officer to the effect that there is no objection to the said 
dontes being registered and ehch Rill be subject to the Smal statement prepared under 
section 13.” 

3. Amendment of section 22 Rajasthan Act No. 11 of 1973.- In section 22 of the 
principal Act,- 

(a) In clause (e) of sub-section (1) for the punctuation mark.” the punctuation mark 
“:™ shall be substituted; . 

(b) after clause (e) of sub-section (1) as so amended, the following proviso and 
Explanation shall be inserted, namely :— 

; “Provided that the exemption under clause (d) and clause (e) shall apply only as long 
as such land continues to be required and used for its purposes by such trust or such 
gaushala or such educational or the research institution, as the case may be. 

Explanation.- - Where any land exempted by clause (d) or clause (e) of sub-section (1) ig. 
intended to the sold, gifted or mortgaged with possession; it shall be deemed for the purpose 
of the aforesaid proviso that the land is not required and used for the purpose of such trust 
or, as the case may be, guchi patshale ar such educational resendi institution and such land 
shall cease to be so exempted.”: and 

(3) Where any land exempted by clause (d) or clause (e) of sub-section (1), ceases to 

be so exempted the return referred to in section [0 with respect to the land held in excess of 
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ceiling area shall be filed as soon’as it ceases to be so exempted.” 


` THE RAJASTHAN LAND REVENUE (AMENDMENT) ACT, 1997 
The following Act of the Rajasthan State Legislature received the assent of the Governor 
-and was published in the Rajasthan Gazette, Extra-ordinary. Part IV (Ka), dated 26th March, 
1997. 
RAJASTHAN ACT NO. 2 OF 1997 
[Received the assent of the Governor on the 21st day of March, 1997} 
An Act further to amend the Rajasthan Land Revenue Act, 1956, 
Be it enacted by the Rajasthan State Legislature in the Forty-eighth Year of the Republic 
- of India, as follows :- 
1. Short title and commencement.- (1) This Act may be called the Rajasthan Land 
Revenne (Amendment) Act, 1997. 
(2) It shall come into force at once. 
2. Amendment of Section 101, Rajasthan Act No. 15 of 1956.- In Section 101 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act No. 15 of 1956), sub-section (3) shall be 


THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1997 
The following Act of the Rajasthan State Legislature received the assent of the Governor On 
21st March, 1997 and was published in the Rajasthan Gazette, Extra-ordinary. Part IV (Ka), 
dated 26th March, 1997. 
RAJASTHAN ACT NO.3 OF 1997 
[Received the assent of the Governor on the 21st day of March, 1997] 
An Act further to amend the Rajasthan Tenancy Act, 1955. 
Be it enacted by the Rajasthan State Legislature in the Forty-eighth Year of the Republic 
_ of India, as follows :- 
` 1, Short title and comnencment.- (1) This Act may be called the Rajashan Tenancy 
(Amendment) Act, 1997. 5 
- (2) It shall come into force at once. 
2. Amendment of Section 63, Rajasthan Act No. 3 of 1955.- In sub-section (1) of 
section 63 of the Rajasthan Tenancy Act, 1955 (Act No. 3 of 1955).- : 
(a) in clause (iii), for the expression “Rajasthan Land Acquisiton Act, 1953 (Rajasthan 
Act No. XXIV of 1953)”, the expression “Land Acquisiton Act. 1894 (Central Act No. 1 of 
1894)” shall be substituted ; 
(b) in clause (viii), for the punctuation mark “.” appearing at the end. the punctuation 
mark “ ; ” shall be substituted į and 
(c) after existing clause (viii) so amended, the following new clause shall be added. 
“€ix) if the allotment of land is cancelled or the land is ordered to be resumed under the 


provisions of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act No. 15 of 1956) or rules 
framed thereunder or under any other law for the time being in force.” 


THE RAJASTHAN AGRICULTURAL PRODUCE MARKETS (AMENDMENT) ACT, 1997 
The following Act of the Rajasthan State Legislature received the assent of the Governor On 


Pè 21st March, 1997 and was published in the Rajasthan Gazette, Extraordinary, Part IV (Ka). 


dated 26th March, 1997 , 
RAJASTHAN ACT NO. 4 OF 1997 
[Received the assent of the Governor on the 21st day of March, 1997] 
An Act further to amend the Rajasthan Agricultural Produce Markets Act. 1961. 
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Be it enacted by the Rajasthan State Legislature in the Forty-eighth Year of the Repurlic 
of India, as follows :- 

1. Short title and commencement.- (1) This Act may be called the Rapes Agricul 
tural Produce Markets (Amendment) Act, 1997. 

(2) It shall come into force at once. p= 

2. Amendment of Section 18-A, Rajasthan Act No. 38 of 1961.- In Section 18-A ofthe ` — 
Rajasthan Agricultural Produce Markets Act, 1961 (Rajasthan Act No. 38 of 1961), for the 
word “ten” occurring after the words “not exceeding” and before the word “percent”, the 
word “thirty” shall be substituted. i 





THE RAJASTHAN APPROPRIATION (No. 1) ACT, 1997 
The following Act of the Rajasthan State Legislature received the assent of the Governor on 
22nd March 199 7and was publishes in the Bayete Gazeti, Extra-ordinary, Part I'V (Ka), 
dated 25th March, 1997 
RAJASTHAN ACT NO. 50F 1997 

[Received the assent of the Governor on the 22nd day of March, 1997] 

An Act to authorise payment and appropriation of certain further sums from and out 
of the Consolidated Fund of the State for the services of the financial year 1996-97. 

Be in enacted by the Rajasthan State Legislature in the Forty-eight Year of the Republic & 
of India, as follows :- 

1. Short title.- This Act may be called the Rajasthan Appropriation (No. 1) Act, 1997. 

al the AC Outed) 


THE RAJASTHAN APPROPRIATION (VOTE ON ACCOUNT) 
(No. 2) ACT, 1997 a 
The following Act of the Rajasthan State Legislature received the assent of the Governor on 
aa are ee aes ae ee eee ee Part IV (Ka), 
dated 26th March, 1997 a 
' RAJASTHAN ACT NO.6 OF 1997 

[Received the assent of the Governor oñ the 22nd day of March, 1997} 

An Act to authorise payment and appropriation of certain further sums from and out 
of the Consolidated Fund of the State for the services of the financial year 1997-98. oe 

Be in enacted by the Rajasthan State Legislature in the Forty-eight Year of the Republic 
of India, as follows :- 

1, Short title.- This Act may be called the Rajasthan Appropriation (Vote on Account) 
(No. 2) Act, 1997. 

(Text of the Act omitted) 


THE RAJASTHAN LAWS REPEALING ACT, 1997 
The following Act of the Rajasthan State Legislature received the assent of the Gitano on 
22nd March, 1997and was published an the Rajastan Gazette, Extra-ordinary, Part IV (Ka), 
dated 27th March, 1997 
RAJASTHAN ACT: NO. 7 OF 1997 

[Received the assent of the Governor on the,22nd day of March, 1997] 

An Act to repeal certain laws by which the texts of certain other laws in force in the 
state of Rajasthan were amended. 

Be it enacted by the Rajasthan State Legniotare in the Forty eighth Year of the Republic 
of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan Laws 

Repealing Act, 1997. 
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(2) it shall come in to force at once. - 

2. Repeal of certain laws.- The laws specified in the Schedule are hereby repealed. 

3, Savings.- (1) The repeal by this Act of any taw shall not effect any other law in which 
the law hereby repealed has been applied, incorporated or referred to. 

- (2) This Act shall not affect the previous operation of any law hereby repealed or the 
validity, invalidity, effect cr consequence of anything already done or suffered thereunder or 
any right, title, privilege, cbligation or liability already acquired, accrued or incurred thereun- 
der or any investigation, remedy or proceeding in respect thereof or any release or discharge 
of or from any debt, penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing. ey 

(3) This Aci shall noi affect any principle or rule of law, or estabilished jurisdiction, form 
or course of pleading, practice or procedure, or any existing usage, custom, privilege, restric- 
tion, exemption, ofice or appointment, notwithstanding that the same respectively may have 
been in any manner affirmed, or recognised or derived by, in or from any law hereby repealed. 

(4) The repeal by this Act of any law shall not revive or restore any jurisdiction, office, 
custom, liability, right, title, privilege, restriction, exemption, usage, practice. procedure or 
other matter or thing not existing or in force on the date on which this Act comes into force. 

(5) For the removal of doubt it is hereby declared that, where this Act repeals any law by 
which the text of any other law was amended, whether retrospectively or prospectively, by 
the express omission, insertion or substitution of any matter, the repeal shall not affect the 
past existence and further continuance of any such amendment made by the law so repealed 
and in operation at the commencement of this Act. - 


SCHEDULE 
(See Section2) 
S.No. Year Number Short title 
l 2 3 4 


L . 1955 il The Rajasthan District Board (Amendment) Act, 1955. 

2 1956 19 The Rajasthan Indian Medicines (Amendment) Act, 1956. 
3 
4 


1960 4 The Rajasthan Tenancy (Amendment) Act, 1960. 
1950 42 The Rajasthan Land Revenue and Public Demands Recovery 
(Amendment) Act, 1960. oo A 
5.. 1962 3 The Rajasthan Court Fees and Suits Valuation (Amendment) 
At, 1962. A 
6. 1962 5 The Rajasthan Tenancy (Amendment) Act, 1962. 
7. 1962 6 The Rajasthan Urban Improvement (Amendment) Act. 1962. 
8, 1962 7 The Rajasthan Secondary Education (Amendment) Act. 1962. 
9. 1962 9 The Rajasthan Relief of Agricultural Indebtendness (Amend- 
ment) Act, 1962. 


- 10 1962 i ‘The Rajasthan Finance (Amendment) Act, 1962. 
1l. 1962 14 The Rajasthan Municipalities (Amendment) Act, 1962. 
“12-1962 16 The Rajasthan Sales of Motor Spirit Taxation (Amendment) Act: 


1962. : 
13.  1%2 2 The Rajasthan Municipalities (Second Amendment) Act. 1962. 
l4.  1%3 3 The Rajasthan Urban Improvement (Amendment) Act, 1963. 
15. 1963 7 The Rajasthan Sales of Motor Spirit Taxation (Amendment) Act. 1963. 
16. 1963 3 The Rajasthan Municipalities (Amendment) Act. 1963. 
17. 1963 i The Rajasthan Land Revenue (Surcharge) (Amendment) Act. 1963. 


AS. 1963 15 The Rajasthan Gramdan (Amendment) Act, 1963. 
19. i863 6 The Rajasthan Public Trusts (Amendment) Act. 1963. 
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2. 1983 18 The Rajasthan Land Revenue (Arncndment) Act, 1963. 
2.1983 2 The Rajasthan Eiestatmments and Advertisements Tax (Aveta 


ment) Act, 1963. 

The Rajasthan Agricultural University (Amendment) Act, 1963. 
The Rajasthan Entertainments and Advertisements Tax (Amend- 
: ment) Act, 1964. 

The Jodhpur University (Amendment) Act, 1964. 

The Rajasthan Land Revenue (Amendment) Act, 1964. - 

The Rajasthan Tenancy (Amendment) Act, 1964. 

The Rajasthan Taxation Laws (Amendment) Act, 1964. 

The Rajasthan Fisheries (Amendment) Act, 1964. 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Amendment) Act, 1964. 
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1964 17 - The Rajasthan Land Revenue (Surcharge) (Amendment) Act, 1964 
1964 B The Rajasthan Motor Vehicles Taxation (Amendmeni) Act, 1964. 
1964 A The Dungarpur State Devasthan Nidhi (Amendment) Act, 1964. 
1964 25 The Rajasthan Secondary Education (Amendment) Act, 1964. 
1964 2 The Rajasthan Khadi and Village Industries Board (Amendment) 
Act, 1964. . 
35. 1964 27 The Udaipur University (Amendment) Act, 1964. 
%. 1965 7 The Rajasthan Legislative Assembly (Officers and Members 
; Emoluments) (Amendment) Act, 1965. 

37. 1965 8 The Rajasthan Tenancy (Amendment) Act, 1965. 

38.  1%5 9 The Rajasthan Taxation Laws (Amendment) Aci. 1965. 

39. 1965 10 The Rajasthan Ministers’ Salaries (Amendment) Act, 1965. 

40. 1965 ll The Rajasthan Legislative Assembly ) Officers and Members 


Emoluments) (Second Amendment) Act, 1965. 
The Rajasthan Premises (Control of Rent and Eviction) (Amend- 
ment) Act, 1965. 
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42. 1965 14 The Rajasthan Municipalities (Amendment) Act, 1965. 

43 1965 20 The Rajasthan Civil Courts (Amendment) Act, 1965. 

44. _ 1966 3 - The Rajasthan Excise (Amendment) Act, 1966. 

45 1%6 4 The University of Rajasthan (Amendment) Act, 1966. = 

46. 196 7 The Rajasthan Premises (Control of Rent and Eviction} Amend- 


ment) Act, 1966. 


47 1966 The Nathadwara Temple (Amendment) Act, 1966. 
48. 1966 The Rajasthan Taxation (Amendment) Act, 1966. 
49. 1966 The Udaipur University (Amendment) Act, 1966. 
50. 1966 The Rajasthan Cinema (Regulation) (Amendment) Act, 1966. 


The Rajasthan Motor Vehicles Taxation (Amendment) Act. 1966. 
The Nathdwara Temple (Second Amendment) Act, 1940. 

- The Rajasthan Official Language (Amendment) Act, 1966. 
The Rajasthan Stamp Law (Adaptation) (Amendment) Act, 1966. 
The Rajasthan Motor Vehicles Taxation (Second Amendment) 
Act, 1966. 


n 
BASKREDS 


1967 3 The Rajasthan Societies Registration (Amendment) Act. 1967. 
57 1967 4 The Rajasthan Taxation Laws (Amendment) Act, 1967. 
58 1968 2 The Rajasthan Tenancy (Amendimen:) Act, 1968. 
52 1958 3 The Rajasthan Ministries’ Salaries (Amendment) Act, 1963, 


+ 
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60 1968 4 The Rajasthan Armed Constabulary (Amendment) Act, 1968. 
ól 1968 5 The Rajasthan Khadi and Village Industries Board (Amend- 
ment) Act, 1968. 
1958 9 The Rajasthan Urban Land Tax (Second Amendment) Act. 1968. 


1568 10 The Udaipur University (Amendment) Act, 1968. 

1968 il The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Amendment) Act, 1968. 

1958 B The Rajasthan State Cattle Fairs (Amendment) Act, 1968. 

1968 MK The Rajasthan Entertainments and Advertisements Tax (Amend- 
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ment) Act, 1968. 
The Rajasthan Khadi and Village Industries Board (Amendment) 
Act, 1968. 
1969 7 The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Amendment) Act, 1969. 
1969 . 8 The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1969. 
1969 10 The Rajasthan Sate Aid to Industries (Amendment) Act, 1969. 
1969 B The Rajasthan Legislative Assembly (Officers and Members 
: Emoluments) (Second Amendment) Act, 1969. 
72 1959 16 The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Third Amendment) Act, 1969. . 
B. 1970 5 The Rajasthan Taxation Laws (Amendment) Act, 1970. 
74 1970 .6 The Rajasthan Land Revenue (Amendment) Act. 1970. 
73. 19% 9 The Rajasthan Tenancy (Amendment) Act, 1970. 
%. 19% 10 The Rajasthan Entertainments and Advertisements Tax (Amend- 
ment) Act, 1970. 
T. 190 i The Rajasthan Legislative Assembly (Officers and Members 
' Emoluments) (Amendment) Act, 1970. 
B. 19% n The Rajasthan Public Premises (Eviction of Unauthorised Occu- 
S pants) (Amendment) Act, 1970. 
-S. 1% 15 The Rajasthan Tenancy (Second Amendment) Act, 1970. 
3. 197% 17 The Rajasthan Tenancy (Third Amendment) Act, 1970. 
81. 1970 18 The Rajasthan Khadi and Vilalge Industries Board (Amend- 
ment) Act, 1970. 
1970 D2 The Rajasthan Land Revenue (Second Amendment) Act. 1970. 
1970 21 The Rajasthan Urban Improvement (Amendment) Act, 1970. 
1970 4 The Rajasthan Legislative Assembly (Officers and Members 


Emoluments (Amendment) Act, 1970. 

The Rajasthan Homeopatic Medicine (Amendment) Act. 1971 
The Rajasthan Tenancy (Amendment) Act, 1971. 

The Rajasthan Children (Amendment) Act, 1971. g 
The Rajasthan Cinemas (Regulation) (Amendment) Act. 1971, 
The Rajasthan Municipalities (Amendment) Act. 1972. 

The Rajasthan Shops and Commercial Establishment (Amend- 
ment) Act, 1972. 
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91 192 6 The Rajasthan Taxation Laws (Amendment) Act, 1972. 

92. 1972 7 The Rajasthan Urban Improvement (Amendment) Act. 1972. 
53. i972 10 The Rajasthan Taxation Laws (Second Amendment) Act. 1972. 
94, 1972 i The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1972. 
95, 1972 12 ~—s- The Jodhpur University (Amendment) Act, 1972. 
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The Udaipur University (Amendment) Act, 1972. 

The University of Rajasthan (Amendment) Act, 1972. 

The Rajasthan Municipalities (Second Amendment) Act. 1972. 
The Udaipur University (Second Amendment) Act, 1972. 

The Rajasthan Contingency Fund (Amendment) Act, 1973. 
The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1973. 
The Rajasthan Taxation Laws (Amendment) Act, 1973. 

‘The Rajasthan Urban Land Tax (Amendment) Act, 1973. 

The Rajasthan Agricultural Produce Markets (Amendment) Act, 1973. 
The University of Rajasthan (Amendment) Act, 1973. 

The Rajasthan Land and Buildings Tax (Amendment) Act, 1973. 


_ The Rajasthan Imposition of Ceiling on Agricultural Hoidings 


(Amendments) Act, 1974. 
The Rajasthan Taxation Laws (Amendment) Act, 1974, 


The Jodhpur University (Amendment) Act, 1974. 


The Udaipur University (Amendment) Act, 1974. 

The Rajasthan Municipalities (Amendment) Act, 1974. 
The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Second Amendment) Act, 1974. 
The Rajasthan Co-operative Societies (Amendment) Act, 1974. 
The Rajasthan Agricultural Produce Markets (Amendment) Act, 
1974. 
The Rajasthan Motor Vehicles Taxation (Amendment) Act. 1974. 
The University of Rajasthan (Amendment) Act, 1974. 


The Rajasthan Agricultural Produce Markets (Second Amend- _ 


ment) Act, 1974. 

The Rajasthan Urban Improvement (Amendment) Act, 1974. 
The Rajasthan Municipalities (Second Amendment) Act. 1974. 
The Rajasthan Colonisation (Amendment) Act, 1974. 


`. The Rajasthan Homoeopathic Medicine (Amendment) Act, 1974. 


The Udaipur University (Amendment) Act, 1975. 

The Rajasthan Khadi and Village Industries Board (Amendment) 
Act, 1975. 

The Rajasthan Tenancy (Amendment) Act, 1975. 

The Jodhpur University (Amendment) Act, 1975. 

The Rajasthan Urban Improvement (Amendment) Act, 1975. 
The Rajasthan Land Reforms and Acquisition of Land Owners 
Estates (Amendment) Act, 1975, 

The Rajasthan Taxation Laws (Amendment) Act. 1973. 

The Rajasthan Motor Vehicles Taxation (Amendmest} Act, 1975. 
The Rajasthan Minister's Salaries (Amendment) Act, 1975. 

The Rajasthan Legislative -Assembly (Officers and Members 
Emoluments) (Amendment) Act, 1975. 

The Jodhpur University (Second Amendment) Act, 1975. 

The University of Rajasthan (Amendment) Act. 1975. 

The Udaipur University (Second Amend-ment) Act. 1975. 

The Rajasthan Monuments, Archaeological Sites and Antiqui- 
ties (Amendment) Act, 1976., 

The Rajasthan Legislative Assembly Members (Removal of Dis- 
qualifications) (Amendment) Act, 1976. 
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The Rajasthan Revenue Laws (Amendment) Act. 1976. 

The Rajasthan Stamp Law (Adaptation) (Amendment) Act. 1976. 
The Rajasthan Taxation Laws (Amendment) Act. 1976. 

The Rajasthan Municipalities (Amendment) Act. 1976. 

The Rajasthan Money Lenders (Amendment) Act. 1976. 

The Rajasthan Premises (Control of Rent and Eviction) (Amend- 
ment) Act, 1976. 

The Rajasthan Co-operative Societies (Amendment) Act, 1976. 
The Rajasthan Universities Teachers and Officers (Special Con- 
ditions of Service) (Amendment) Act, 1976. 

The Rajasthan Legislative Assembly (Officers and members 
Emoluments) (Amendment) Act, 1976, f ` 
The Rajasthan Urban Improvement (Amendment) Act, 1976. 
The Rajasthan Excise (Amendment) Act, 1976. ` 

The Rajasthan Public Demands Recovery (Amendment) Act, 1976. 
The Rajasthan Taxation Laws (Second Amendment) Act, 1976. 
The Rajasthan Tenancy (Second Amendment) Act, 1976. 

The Rajasthan Land Revenue (Amendment) Act. 1976. 

The Rajasthan Khadi and Village Industries Board (Amendment) 
Act, 1976. 

The Rajasthan Contingency Fund ( Amendment) Act, 1976. 

The Rajasthan Electricity (Duty) (Amend-ment) Act, 1976. 

The Rajasthan Mica (Amendment) Act, 1976. 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Second Amendment) Act, 1976. 

The Rajasthan Municipalities (Amendment) Act, 1977. 

The Jodhpur University (Amendment) Act, 1977. 

The Udaipur University (Amendment) Act, 1977. 

The University of Rajasthan (Amendment) Act, 1977. 

The Rajasthan Universities' Teachers And Officers (Special Con- 
ditions of Service) (Amendment) Act, 1977. 

The Rajasthan Housing Board (Amendment) Act. 1978. 

The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Act, 1978. 

The Rajasthan Agricultural Produce Markets (Amendment) Act. 1978 
The Rajasthan Urban Improvement (Amendment) Act. 1978. 
The Rajasthan Municipalities (Amendment) Act. 1978. 

The Rajasthan Tenancy (Amendment) Act, 1978. 

The Rajasthan Lokayukta and Up-Lokayuktas (Amendment) Act. 1978. 
The University of Rajasthan (Amendment) Act. 1978. 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1978. 
The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Sécond Amendment) Act. 1978. 

The Rajasthan Entertainments and Advertisements Tax (Amend- 
ment) Act, 1978. 

The Rajasthan Identitication of prisoners (Amendment) Act. 1978. 
The Rajasthan Homocopathic Medicine (Amendment) Act. 1979 
The Rajasthan Contingency Fund (Amendment) Act. 1979. 
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176. 1979 16 The Rajasthan Tenancy (Amendment) Act, 1979. 
177. . 1980 2 The Rajasthan Agricultural Produce Markets (Amendment) Act, 1980. 
178. 1% 4 _ The Rajasthan Legislative Assembly (Officers and members 


Emoluments and Pension) (Amendment) Act, 1981. 


179. 19%81 5 The Rajasthan Ministers’ Salaries (Amendment) Act, 1981. 

180. 1981 6 The Rajasthan Land Revenue (Amendment) Act, 1981. ‘ 

181. 1981 7 The Rajasthan Requisitioning of Goods Vehicles (Amendment) 
Act, 1981. 

182. 1981 9 The Jodhpur University (Amendment) Act, 1981. 


183. 1981 . 10 The Udaipur University (Amendment) Act, 1981. 
184. 19%81 ll The University of Rajasthan (Amendment) Act, 1981. 


(Amendment) Act, 1981. 
187. 1982 l The Rajasthan Co-operative Societies (Amendment) Act, 1982 
188. 19%. The Rajasthan Municipelities (Amendment) Act, 1982. 
189. 1982 5 The Rajasthan Essential Services Maintenance (Amendment) 
Act, 1982. 


190. 1982 10 The Rajasthan Stamp Law (Adaptation) (Amendment) Act, 1982. 

191. “1982 13 The Rajasthan Relief Undertakings (Special Provisions) (Amend- 
ment) Act, 1982. 

192. 1982 14 The Rajasthan Public Demands Recovery (Amendment) Act, 1982. 

193. 1982 16 The Rajasthan Entertainments and Advertisements Tax (Amend- 
ment) Act, 1982. 

194. 1982 17 The Rajasthan Public Gambling Ordinance (Amendment) Act, 1982. 

195. 1982 18 The Rajasthan Muncipalities (Amendment) Act, 1982. 

1%. 198 . 19 The Rajasthan Lands and Buildings Tax (Amendment) Act, 1982. 


197. 1982 2 The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1982. 

198 1982 24 The Rashan Public Premises (Eviction of Unauthorised Ocar- 
pants) (Amendment) Act, 1982. 

199. 1983 | The Rajasthan Legislative Assembly (Officers and Members 


Emoluments and Pension (Amendment) Act, 1983. 


200. 1983 2 The Rajasthan Co-operative Societies (Amendment) Act, 1983. 

201. 1983 3 The Rajasthan Cinemas (Regulation) (Amendment) Act, 1983. 

202 19%3 9 The Rajasthan Homoeopathic Medicine (Amendment) Act, 1983. 

203. 1983 11 The Rajasthan Tenancy (Amendment) Act, 1983. 3 

204. 1983 2 The Rajasthan Colonisation (Amendment) Act, 1983. 

205. 1983 13 The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Act, 1983. 

206. 1984. 7 The Rajasthan Comeal Grafting (Amendment) Act, 1984. 

207. 1984 9 The Mohan Lal Sukhadia Agricultural University (Amendment) 
Act, 1984. 


208. 19% | . The Rajasthan Contingency Fund (Amendment) Act, 1984. 
209. 1984 14 The Rajasthan Co-operative Societies (Amendment) Act, 1984. 
210. 1984 19 The Rajasthan Gramdan (Amendment) Act, 1984. 


211. 1985 8 The Rajasthan Excise (Amendment) Act, 1985. 
212, 1985 9 The Rajasthan Agricultural Credit Operation (Removal of Diffi- 
culties) (Amendment) Act, 1985. ` 


213. 1985 10 The Rajasthan Imposition of Ceiling on Agricultural Hold- 
ings (Amendment) Act, 1985. 
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The Rajasthan Excise (Amendment) Act. 1986. 

The Rajasthan Tenancy (Amendment) Act, 1986. 

The Rajasthan Nurses, Midwives, Health Visitors and Auxillary 
Nurse-Midwives Registration (Amendment) Act. 1986. 

The Rajasthan Agricultural Produce Markets (Amendment) Act. 1986. 
The Rajasthan Lands and Buildings Tax (Amendment) Act. 1986. 
The Rajasthan Money-Lenders (Amendment) Act, 1986. 

The Rajasthan Disciplinary Proceedings (Sommoning of Wit- 
nesses and Producing of Documents) (Amendment) Act, 1986. 
The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1986. 


- The Rajasthan Ministers' Salaries (Amendment) Act, 1986. 


The Rajasthan Land Revenue (Amendment) Act, 1986. 
The Rajasthan Electricity (Duty) (Amendment) Act, 1986. 


` The Rajasthan Land Development Corporation (Amendment) 


Act, 1987. i 

The Rajasthan Colonisation (Amendment) Act, 1987. 

The Rajasthan Excise (Amendment) Act, 1987. 

The Rajasthan Land Revenue (Amendment) Act. 1987. 

The Rajasthan Lands and Buildings Tax (Amendment) Act. 1987. 


. The Rajasthan Local Fund Audit (Amendment) Act, 1987. 


The Rajasthan State Road Transport Service (Prevention of 
Ticketless Travel) (Amend-ment) Act, 1987. s 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1987. 

The Rajasthan Tenancy (Second Amendment) Act, 1987. 

The Rajasthan Stamp Law (Adaptation) (Amendment) Act, 1987. 
The Rajasthan Court Fees and Suits Valuation (Amendment) 


- Act, 1987. 


The Rajasthan Land Revenue (Second Amendment) Act, 1987. 
The Rajasthan Urban Improvement (Amendment) Act. 1987. 
The Jaipur Development Authority (Amendment) Act. 1987. 
The Rajasthan Premises (Control of Rent and Eviction) (Amend- 
ment) Act, 1987. 

The University of Rajasthan (Amendment) Act, 1987. 

The Mohan Lal Sukhadia University (Amendment) Act, 1987. 
The Rajasthan Bhoodan Yagna (Amendment) Act, 1987. 

The Rajasthan Contingency Fund (Amendment) Act. 1988. 

The Rajasthan Religious Buildings and Places (Amendment) Act. 1988. 
The Rajasthan Lokayukta and UpLokayuktas (Amendment) Act, 
1988. 

The University of Rajasthan (Amendment) Act. 1988. 


` The Mohan Lal Sukhadia University (Amendment) Act. 1988. 


The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1989. 

The Rajasthan Ministers' Salaries (Amendment) Act, 1989. 

The Rajasthan Motor Vehicles Taxation (Amendment) Act. 1989. 
The Rajasthan Lands and Buildings Tax (Amendment) Act. 1989. 
The Rajasthan Municipalities (Amendment) Act. 1989. 

The Rajasthan Land Revenue (Amendment) Act. 1989. 
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The Nathdwara Temple (Amendment) Act, 1989. 

The Rajasthan Colonisation (Amendment) Act, 1989. 

The Rajasthan Tenancy (Amendment) Act, 1989. 

The Rajasthan Excise (Amendment) Act, 1989. 

The Jaipur Development Authority (Amendment) Act, 1989. 
The Rajasthan Stamp Law (Adaptation) (Amendment) Act, 1989. 
The Rajasthan Land Development Corporation (Amendment) 
Act, 1990. 

Tbe Rajasthan Municipalities (Amendment) Act, 1990. 

The Rajasthan Lands and Buildings Tax (Amendment) Act, 1990. 
The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1990. 

The Rajasthan Ministers’ Salaries (Amendment) Act, 1990. 

The Rajasthan Municipalities (Amendment) Act, 1990. _ 

The Rajasthan Colonisation (Amendment) Act, 1990. 

The Rajasthan Court Fees and Suits Valuation (Amendment) 
Act, 1990. 

The Rajasthan Co-operative Societies (Amendment) Act, 1991. ~ 
The Rajasthan Land Revenue (Amendment) Act, 1991. 

The Rajasthan Municipalities (Amendment) Act, 1991. 

The Rajasthan Excise (Amendment) Act, 1991. 

The Rajasthan Lands and Buildings (Amendment) Act, 1991.. 
The Rajasthan Ministers’ Salaries (Amendment) Act, 1991. 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) (Amendment) Act, 1991. ~ 
The Rajasthan Land Revenue (Second Amendment) Act, 1991. 
The Rajasthan Co-operative Societies (Second Amendment) 
Act, 1991. 

The Rajasthan Colonisation (Amendment) Act, 1991. 

The Rajasthan Urban Improvement (Second Amendment) Act. 1991. 


_ The Rajasthan Municipalities (Second Amendment) Act, 1991. . 


The Jaipur Development Authority (Amendment) Act. 1991. 
The Rajasthan Co-operative Societies (Amendment) Act. 1992. 
The Rajasthan Land Tax (Amendment) Act, 1992. 

The Rajasthan Lands and Buildings Tax (Amendment) Act, 1992. 
The Nathdwara Temple (Amendment) Act, 1992. 

The Rajasthan Motor Transport Road Tax (Amendment) Act, 1992. 
The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Act, 1992. 

The Rajasthan Municipalities (Amendment) Act, 1992. 

The Rajasthan Colonisation (Amendment) Act, 1992. 

The Rajasthan Video Films (Regualtionof Exhibition) (Amend- 
ment) Act, 1992. 

The Rajasthan Urban Improvement (Amendment) Act, 1992. 
The University of Aimer (Amendment) Act, 1992. a 
The Rajasthan Stamp Law (Adaptation) (Amendment) Act. 1992. 
The Rajasthan Civil Courts (Amendment) Act, 1992. ` 

The Rajasthan Tenancy (Second Amend-ment) Act, 1992. 

The Rajasthan Excise (Amendment) Act, 1992. ; 

The Rajasthan Stamp Law (Adaptation) (Second Amendment) 
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Act, 1992. ` 
The Rajasthan Legislative Assembly (Officers and members 


297, 1992 6 

i Emoluments and Pension) (Amendment) Act, 1992. 
298. 1992 28 The Rajasthan Societies Registration (Amendment) Act. 1992. 
299. 199 2 The Rajasthan Irrigation and Drainage (Amendment) Act. 1992. 
300. 1992 2 The Rajasthan Municipalities (Second Amendment) Act, 1992. 
DL 1992 3 The Rajasthan Ministers’ Salaries (Amendment) Act, 1992. 
302. . 1992 xv The Rajasthan Land Revenue (Amendment) Act, 1992. 
303, 192 35 


The Jai Narain Vyas University Jodhpur (Amendment) Act. 1992. 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ka), dated April 23, 1997 
oE REVENUE (GROUP IX) DEPARTMENT 
Jaipur, April 23, 1997 . 
G.S.R. 19.- inerce ol the powers conferred by daie GG), of sub-section (2) of 
section 261 read with sections 90-A, 102 and clause (a) and (b) of sub-section (1) of section 
260 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) and all other powers 


_ enabling it in this behlaf, the State Government thereby makes the following Rules further to 


amend the Rajasthan Land Revenue (Allotment, Conversion and Regularisation of Agricul- 
tural Land for Residential and Commercial Purpose in Urban Areas) Rules, 1981, namely.- 

1, Skort titte, extent and commencement :- (1) These Rules may be called the Rajasthan 
Land Revenne (Allotment, Conversion and Regularisation of Agricultural Land for Resi- 
de» dial and Commercial Purposes in Urban Areas) (Amendment) Rules, 1997. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In clause (b) of sub-rule (1) of rule 2 of the Rajasthan Land Revenue (Allotment, 
Conversion and Regularisation of Agricultural Land for Residential and Commercial Pur- 
poses in Urban Areas) Rules, 1981, hereinafter referred to as the “said Rules” the existing 
expression “and shall include the use thereof partly for residential and partily for commercial 
purpose”, shall be substituted by the following : “and where use thereof is partly for residen- 
tial and partly for commercial purpose and application is made simultaneously for both 
Purposes, in such cases the area actually used for commercial purpose shall be treated as 
commercial purpose and the area used for residential purpose shall be treated as residential 


3. Clause (f) of rule 4 of the said Rules shall be deleted. 
4. in rule 5 of the said Rules :- 
(1) Clause (1) alongwith its proviso shall be substituted by the following : namely :- 
“(1) Land in which the applicant does not have khatedari rights or the land which has 
not been purchased by the- applicant by registered sale deed : 

Provided that this restriction shall not apply to an applicant who, being an individual 
or a society or an allottee member of a society, had entered into an agreement to sell in writing 
with the rightful holder of the land and had obtained possession of the land on or before 23- 
4-97 in part performance of such agreement and has performed or is willing to perform the 
agreement on his or its part and has submitted copy of the agreement to sell certified by a 
magistrate or a Notary Public and in the case of a society, also the list of members with their 
particulars under the signature of secretary of the society to the Authorised Officer upto 21- 
5-1997 and has deposited conversion charges. in part or in full with the State Government or 
such Authorised Officer on or before 21-7-1997. After 23-4-1997, transfer made by way of 
agreement to sale shall not be recognised.” 

(2) in clause (2), the following shall be added at the end.- 

“However, the State Government may for reasons to be recorded permit such conver- 

sion.” 
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1B) ın clasue (5), the expression “the Urban Land (Ceiling and Regulation) Act. 1976 
(central Act 33 of 1976),” shall be deleted. 

5. After the clause (3a) of rule 10 of the said Rules, following new clause (3b) shall be 
added, namely:- - 

“(3b) Where Government Agricultural Land has been encroached upon and con- 
verted by construction for residential or commercial purpose after 30-6-1987 and upo 23-4- 
97 and the case is otherwise found fit for regularisation under these rules in such cases 
panalty and cost of the land equal to 15 times of the normal conversion charges applicable to 
the type of conversion shall be charged.” 

6. In rule 11 of the said Rules :- 
(1) sub-rule (4) alongwith its nrovisions and explanation shall be substituted by the 
following :- 
“(4) The rate of coaversion changes for residential purpose for each zore it munici- 
pal town shall be as shown in clumn NO. 3 of Schedule II : a 

Provided that in cases in which the agricultural land has been converted and used by 
the applicant for residential purpose prior to 20-8-1981, a concessional rate as shown in- 
column No. 3 of schedule II shall be chargeable if the following conditions are fulfilled, 
namely : : 


(i) The applicant was in physcal possession of the land prior to 20-8-81. 

(ii) The application is filed before the Authorised Officer and the prescribed conver- 
sion charges and penalty are deposited in a Government Treasury and the applicant has 
acquired a clear title in respect of the land upto 31-5- -1982. 

(iii) The application is accompanied by a Treasury Challan in proof of the fact that the 
applicant has deposited the amount of conversion charges and penalty according to these 
Rules on the basis of his self assesment, and the amount deposited as a result of self 
assesment is not less than eighty percent of the amount assessed by the Authorised Officer 
under these Rules. f 

Explanation.- If the amount has been deposited in the Treasury upto 31-5-1982 and the 
application is presented to the Authorised Officer within 30 days of the commencement of 
the Rajasthan Land Revenue (Allotment, Conversion and Regularisation of Agricultural 
Land for Residential & Commercial purposes in Urban Areas) (Amendment) Rules, 1984, the 
application may be deemed to have been validity presented under conditions (ii) and (tit) of 
the proviso to sub-rule (4) of rule 11 and shall be dealt with accordingly.” - 

. (2) Wherever the expression, “schedule II” occurring in sub rules (5), (6) and (8) shali be 
substituted by expression “schedule IM”. 

(3) Sub-rule (7) shall be substituted by the following “(7) The conversion charges and 
penalty recoverable under these rules shall be based on the actual area of land held by the 
applicant and lands used for common purposes shall be excluded. Lands used for common 
purposes shall be deemed to have been surrendered to the local authority.” 

(4) for sub-rule (9) the following shall be substituted, namely. - 

“(9) The rate of conversion charges recoverable from an applicant sp-cificd under 
proviso to rule 5(1) shall be as shown in column No. 4 of schedule II. 

Provided that where the applicant thas deposited, before coming into force of the 
Rajasthan Land Revenue (Allotment, conversion and regularisation of Agricultural land for 
residential and Rules, 1997 the amount of conversion charges according to these rules on the 
basis of his self assessment. and the amount deposited as a result of self assessment is 
notless than 80% of the amount assessed by the authorised officcr under then existing 
proviso to rule 5(1) in such cases the rate shall be as shown in column No. 4 of Schedule II 
read with the deleted sub-rule 9 of rule 11.” 
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~“, 3a rule 13 of the said Rules :- (1) The existing clause (b) shall be substituted by 


Kae: - 
, “(b) in case in which land has been so converted and used by way of construction 
a after 20-8-81, the penalty shall be equal to 10% of the conversion charges payable under 
these rules if any construction has taken palce.” 
(2) The Explanation (1) and (2) of rule 13 shall be deleted. 
8. ee ae a a eee 








added, namely :- 
“SCHEDULE - II 
[See rule 11 (4, 5, 6,8 & 9] 
Town & Cities Zones Rates of conversion charges (in Rupees) 
per sq. yard 
-  Nonmal Rates rate in the matter of 
l Eee 
Category No. I 0.0. 100.00 f 
koo 0 40.00 80.00 
m 25.0 | 40.00 
VV 20.00. 30.00 
; ë v`. 15.00 25.00 
` CmegoryNo.2 I 40.00 80.00 ` 
u’ 25.00 40.00 
m 20.00 30.00 
R N. 15.00 25.00 
Category No.3 I 15.00 30.00 
' I 11.00 22.00 
i 10 15.00 
Category No.4 I ` 11.00 . 22.00 
S 710 15,00 
aà CateogyrNo.5 I 7.00 14.00 





Published in the Rajasthan Gazette, Extraordinary, Part FV (Ka) 1, dated March 13. 1997 
. LOCALSELF GOVERNMENT DEPARTMENT 
$ Jaipur, March 4, 1997 
4 G.S.R. 144.- In exercise of the powers conferred by sub-section (1) of Section 297 of the 
` Rajasthan Municipalities Act, 1959 read with Section 90 and 92 thereof and section 192A of 
the Rajasthan Land Revenue Act, 1952 (Rajasthan Act No. 15 of 1953), the Satate Govern- 
ment hereby makes the following Rules further to amend the Rajasthan Municipalities (Dis- 
posal of Urban Land) Rules, 1974, namely :-. 
1. Short title and commencement :- (i) These rules may be called the Rajasthan Munici- 
panties (Disposal of Urban Land) (Amendment) Rules, 1997. 
j (ii) These rules-shall come into force on the date of their publication-i -in the Official 
+ , Gazette. 
L After the sub-rule 10 of Rules 2 the following sub-rule be added :- 
10A Tourism Unit means a tourism project approved by the Department of Tourism 
Government of India or by the Department of Tourism, Government of Rajasthan (that is to 
say) and shall uclude. 
(a) A Hertage Hotel, 


72 THE CURRENT INDIAN STATUTES [1997 

(b) Any other Hotel, 

(c) A motel which provides way side facilities under one roof such as accomadation, 
food, repair shop and the like, i 

(d) A camping site with furnished tented accommodation having at least fifty tents 
along with bathroom and toilet facilities. ; 

(e) A restaurant 

(f) A holiday resort providing sports and recreational facilities, riding. swiming and 
social amenities with boarding & lodging arrangements in Cottages. : 

; (g) An amusement part providing various types of rides, games and ariusement for 
children as well as for adults, 

(h) A safari park developed with the permission of the Forest Department. 

(i) An aerial ropeway established under the prevailing rules and regulations. 

IL After the sub rule 14 of Rule 15 the following sub-rule shall be added :- 

. (15) The land required by Tourism Department, Rajasthan Tourism Development Cor- 
poration for establishment of a Tourism Unit may be allotted to the Department or the said 
Corporation on following terms and conditions. 

(i) The Department of Tourism Rajasthan Tourism Development Corporation shall 
atleast pay for the land at the commercial reserve price. 

(ii) This payment shall be made in 10 six monthly instalments provided that the first 
instalment shall be paid before the transfer of the said land. 

(iii) The land allotted to the Tourism Department or the Rajasthan Tourism Develop- 
ment Corporation could be further transferred for a Tourism Unit toa private individual or 
company corporate under the procedure which has been aproved for this purpose by the 
Department/Corporation. 

(iv) Ifthe Tourism Department or the Rajasthan Tourism Development Corporation 
sells the land on a price which is higher than the commercial reserve price, then the entire 
proceeds after deducting 15% administrative charges would be transferred to the Board 
within 15 days of the receipt of the purchase price. However if the land is dispused of by the 
Department of Tourism/Rajasthan Tourism Development Corporation within this period then 
the blanace instalments would be paid at once to after receipt of the Purchase price. 

- The Tourism Department/Rajasthan Tourism Development Corporation would be li- 
able to assess and recover urban assessment @ 5% of the reserve price from the ultimate 
allottee and if the area has been developed by the board then pay the same every year to the 
Board after deducting a administrative charges @ 15%. i 





Published in the Rajasthan Gazette, Extraordinary, Part IV (Ka) (I). dated March 18. 1997 
.,  REVENUE(GROUP VI) DEPARTMENT : 
: Jaipur, March 11, 1997 ` 
G.S.R. 148.- In exercise of the powers conferred by clause (xi-a) of sub-section (2) of 
section 261 read with section 90-A of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 
No. 15 of 1956), the State Government hereby makes the following Rules further to amend the 
Rajasthan Land Revenue (Conversion of Agricultural Land for Non-Agricultural Purposes 
in Rural Areas) Rules, 1992, namely :- f 
1. (1) These Rules may be called the Rajasthan Land Revenue (Conversion of Agricul- 
tural Land for Non-Agricultural Purposes in Rural Areas) (Amendment) Rules, 1997. 
(2) They shall come into force on the date of thier publication in the Official Gazette. 
2. After clause (1) of sub-rule (1) of rule 2 of the Rajasthan Land Revenue (Cenversion 
of Agricultural Land for Non-Agricultural Purposes in Rural Areas) Rules, 1992. hereinafies 
referred to as the said ‘Rules’, a new clause (m) shall be added as follows :- 
~(m) “Tourism Unit’ means a tourism project approved by the Department o: Tourism, 
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Government of India or by the Tourism Department Government of Rajasthan and shall- 
include :- 
(a) A Heritage Hotel, 
(b) Any other Hotel, 
r (c) A motel which provides way side facilities dader one roof such as accommadation. 
~ food repair shop. 
(d) A camping site with furnished tented accommodation having at least fifty tents 
along with bathroom and toilet facilities. 
(e} A restruant 
(f) A holiday resort providing sports and recreational facilities, riding. swiming and 
social amenities with boarding & lodging arrangements in Cottages. 
(g) An amusement park providing various types of rides, games and amusement for 
children as well as for adults. 
(h) A safari park developed with the permission of the Forest Department. 
(i) An aerial ropeway established under the prevailing rules and regulations. ' 
3. In clause (b) of sub-rule (1) of rule 2 of the said Rules, 
(1) the words “hotel” and “restaurant” shall be deleted = 
x (2) at the end of clause (b), following expression shall be added, namely :- 
4. In clause (d) of sub-rule (1) of rule 2 of the said Rules, after the words “Rajasthan 
State Industrial Development and Investment Corporation Ltd.” and before the words “for 
setting up” the words “or Rajasthan Tourism Development Corporation Ltd.. as the case may 
be” shall be inserted. 
= 5. In clause (e) of sub-rule (1) of rule 2 of the said Rules, after the words “Jarge sclae 
unit” and before the words “and hall include”. the.words “or a tourism unit” shall be 
inserted. i 


Published in the Rajasthan Gazette, Extraordinary. Part IV (Ka). dated July 1, 1997 
TRANSPORT DEPARTMENT 
Jaipur, July 1, 1997 
S. O. 12.- In exercise of the power conferred by clause (a) of sub-section (1) of section 
ak4 of the Rajasthan Motor Vehicle Taxation Act, 1951 (Rajasthan Act No. 11 of 1951). the 
State Government hereby makes the following amendment in this department Notification 
- No. F6(179)/Pari/Tax/Hqrs/95/3B Dated 30th April, 1997, with effect from 1-4-97, namely:- 
AMENDMENT 
In the said Notifi cation :- 
The existing entries at S.No. 1 in the table appended to the said Notification shall be 
- substituted by the following :- 





TABLE : 
“S, No. Description of class te ‘Annual rate of 
of Motor Vehicle 3 ~ tax 
1 2 l 3 
L Passenger Vehicles f 
` (a) Cost of vehicles upto Rs. 1,75.000 2.25% of the cost of the Vehicle 
DO (b) Cost of vehicles more than 0.75% of the cost of the vehicle 
° Rs. 1,75,000 and upto Rs. 4,00,000 
(©) Cost of vehicle above Rs. 4,00,000 3.5% of the cost of the vehicle 
_ (d) Cost of chassis upto Rs. 30,000 : 1.75% of the cost os the Chassis 
“(e) Cost of chassis more than 2.5% of the cost of the chassis 


Rs. 80,000 and upto Rs. 1.75.000 
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(f) Cost of chassis more than 2.0% of the cost of the chassis 
Rs. 1,75,000 and upto Rs. 4,00,00 . l 
(g) Cost of Chassis above Rs. 4,00,000 5.0% of the cost of Chassis.” 





TRANSPORT DEPARTMENT 7 > 


Jaipur, July 1, 1997 
S.O. 113.- In exercise of the power conferred by Section 4B of the Rajasthan Motor 


Vehicle Taxation Act, 1951 (Rajasthan Act No. 11 of 1951), the State Government hereby- 


makes the following amendment in this department Notification No. F. 6 (179)/Pari/Tax/ 
Hqrs/95/11 Dated 31st March, 1997, with effect from 14-97 namely :~ 
AMENDMENT 
In the said Notification :- 
1. The existing entries at S. No. 1 in the table appended to the said Notification shall be 
substituted by the following :- 


` TABLE 
“S.No. Description of ‘ Annual rate of special 
Transport Vehicle road tax 
1. Three Wheeled motor vehicles plying . 
` on non-temporary permits i 
@ Cost of vehicle upto Rs. 80,000 0.125% of the cost of the vehicle 
(ii) Cost of vehicle above Rs. 80,000 _ 0.5% of the cost of the vehicle 
(ai) Cost of the chassis upto Rs. 80,000 0.60% of the cost of the chassis 
(iv) Cost of the chassis above Rs. 80,000 ` 0.80% of the cost of the chassis.” 


2. After the table appended to the said notification and before the existing “NOTE” the 
following proviso shall be added : 
“Provided that SRT shall be timited such that the total amount of tax including MV tax 
& SRT does not exceed Rs. 300/- per annum for three wheeled vehicles having seating 
capacity upto two excluding driver. 


TRANSPORT DEPARTMENT 
Jaipur, July 1, 1997 

S.O. 114.- In exercise of the powers conferred by section 4B of the Rajasthan Motor “~ 
vehicle Taxation Act, 1951, (Rajasthan Act No. 11 ‘of 1951), and in supercession of this 
department notification No. F. 6(179)/Pari/tax/Hqrs/95/12 Dated 31st March, 1997. the State 
Government hereby with effect from 1-7-97 prescribes the rate of Special road tax on stage 
carriges of other states plying on Inter State routes specified in Col. No. 2 of the table 
appended here, at the rates specified against each in col. No. 3 thereof :- 


TABLE 
“S. No. Description of ; Rate of tax per day 
i Transport Vehicle tax 
1. Stage carriages of other States 
playing in Raj 
_ (i) Plying upto 80 Km. per day Rs. 150/- 
(ii) Plying exceeding 80. Km. but not Rs. 300/- 
. exceeding 160 Km. per day 
ii) Plying exceeding 160 Km. but not Rs. 400/- 
exceeding 240 Km. per day 
(rv) Plying exceeding 240 Km. but not Rs. 500/- 


exceeding 400 Km. per day 
. (v) Plying over 400 Km. per day Rs. 700/- 


+ 
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Note.- In addition to tax payable under this notification there shall be paid by the owner or 
person having possession or control of a motor vehicle, any tax or penalty as was pavable 
under this Act for any period prior to the coming into the force of this notification issued 
under the provisions of the chapter V of the Rajasthan Finance Act, 1997 at such rates as 
were applicable to such vehicles from time to time. 


THE RAJASTHAN PUBLIC PREMISES (EVICTION OF UNAUTHORISED 
OCCUPANTS) (AMENDMENT) ACT, 1994 
The following Act of the Rajasthan State Legislature Received the assent of the Presi- 
dent on the 22nd day of April, 1997 and was published in the Rajasthan Gazette, Extraordi- 
nary. Part IVa), dated July 7, 1997 
RAJASTHAN ACT NO. 10 OF 1997 
[Received the assent of the President on the 22nd day of April. 1997.] 
An Act further to amend the Rajsthan Public Premises (Eviction of Unauthorised 
Occupants) Act, 1964. 
Be it enacted by the Rajasthan State Legislature i in the Forty-fifth Year of the Republic 
of India as follows :- 
1. Short title and edmmentenient: (1) This Act may be called the Ra jasthan Public 
Premises (Eviction.of Unauthorised Occupants) (Amendment) Act, 1994 
(2) It shall come int force at once. 
2. Amendment of section 2, Rajasthan Act No. 2 of 1965.- Inclause (b) of section 2 of the 
Rajasthan Public (Eviction of Unauthorised Occupants) Act, 1964 (Rajasthan Act No. 2 of 
. 1965),- 
(a) in sub-clause (ix). for the punctuation mark “.”, the punctuation mark and word. 
“or”, shall be substituted ; and 
(b) after sub-clause (ix), as so amended, the following new sub-clauses shall be in- 
serted. namely :- 
“(x)a body corporate established or constituted by a Central Act ora Rajasthan Act 
and owned or controlled by the State Government : and 
(xi) a public trust reeisteren under the Rajasthan Public Trust Act, 1959 (Rajasthan 
Act42 of 1959).”. 


Published i in the Rajasthan Gazett, Extraordinary part 4 (Ga) dated May 6, 1997. 
REVENUE (Gr VI) DEPARTMENT 
NOTIFICATION 

G.S.R. 22, aibi April 26, 1997).- In exercise of the powers conferred by sub- 
section (2) of section 261 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act No. 15 of 
1956), the State Government hereby makes the following rules further to amend the Rajasthan 
Land Revenue (Land Records) Rules, 1957, namely :- 

1. Short title and Commencement.- These rules may be called the Rajasthan Land 
Reveune (Land Records) (Amendment) Rules, 1997, : 

-(2) They shall come into force on the date of their publication in the Official Gazete. 

_ 2. In rule 2 of the Rajasthan Land Revenue (Land Records) Rules, 1957. hereinafter 
referred to the said Rules, the existing sub-rules (a) and (b) shall be numbered as sub-rule (1) 
and (2) respectively and after sub-rule (2) as so numbered the following new sub-rule (3) 
shall be inserted. namely :- 

~(3) All the time of formation of Patwar Circle, an affort may be made that each 
Panchayat may have on Patwar circle.” f 
3. In sub-rule (b) of rule 28 of the Rajasthan Land Revenue (Land Records) Rules, 1957, 
the table shall be substituted by the following namely :- 


S.No. Name of Record Fee 
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1 © 2 
L Jambandi 
2 Khasra and Siyaha 
ofRs. 10/- 
3 Diary 
4, Shajra Nasab 
Sias Trace 
tuted by the following, namely :- 


s; 


2 


3. 


4, 


5. 


3 


Rs. 10/- for every 50 Khasra Nos. or less. 
Rs. 1/- for each entry subject to a minimum 


Rs. 1/- for each entry made on one subject 
an any one date. 

Rs. 1/- for every 25 words or less. 

Rs. 1/- for each field up to 100 numbers and 


Rs. 0.50/- per field above 100 number. subject 
toa minimum ofRs. 10/- (Cost of tracing cloth 
shall be in Addition to the above fee.) 


4. In sub-rule (iii) of rule 34 of the ‘said Rules’ the clauses (a). (b), ©. shal} be substi- 


“(a) upto 5 acres 
(b) more than 5 scres but upto 10 acres 
(c) more than 10 acres 


Rs. [0/- 
Rs. 20/- 
Rs. 40/-” 


5, The serial No. 1 to 12, 14 & 17 of the appendix Il to part I related to rule 142 of the ‘said 
rules’, shall be substituted by the following respectively, namely :- 


Succession to Kahtedari rights under section 
40 of the Rajasthan Tenancy Act, 1955 (Rajas- 
than Act 3 of 1955) (hereinafter in this table 
referred to as “the Act”) 

(a) Accrual of Kahateary rights under the 
Act or under any other law for the time 
being in force on the resumption of Jagir 
or of right-of Malik on abolition of Zamin- 
-dari or Biswedari estate. 

(b) Accrual of Khatedar rights under sub- 
section (1) of Section 15 of the Act. 


` (c) Accrual of Khatedari rights under 


Section 19 of the Act. 


Declaration of Khatedary rights under sub- 
„section (5) of Section 15 of under sub-section 
(2) of section 15-A or under sub-section (2) of 
section 15-AA or under sub-section (1-A) af 
section 19, or under sub-section (2) of section 
19 or under Section 89 of the Act. 
Acquisition of Khatedary rights through sale 
or gift by a Khatedar tenant under Section 42 
of the Act, or by allotment or purchase from 
Government under any rules for the permanent 
allotment or sale of unoccupied Government 
agricultural lands. j 
(a) Usufructuary mortgage under sub-section 
(1) of section 43 of the Act. 


(b) Redemption of mortgage under sub- section 
(2) of Section 43 of the Act. 


(10% of annual rent subject 
toa minimum of Rs. 10/- per 
holding.) 


10% of the annual rent. subject 
toa minimum of Rs. 10/- per 
mutation. 


10% of the annual rent. subject 
toa minimum of Rs. 10/- per 
mutation. 

10% of the annual rent, subject 
to minimum of Rs. 10/- per 
mutation. — : 

Rs, 10/- per holding. 


10/- per mutation. 


10% of the annual rent. subject 
toa minimum of Rs. 10/- per 
mutation. 

10% of the annual rent. subject 
toa minimum of Rs. 10/- per 
mutation. 


PARTIV] 


(c) Mortgage under sub-section (6) of Sec. 43 
of the Act by a person to whom rights 
_ accrued under Sec. 19 of the Act. 
(d) Simple mortgage under sub-section (6) of 


Sec. 43 of the Act in favour of land mortgage 


Government either under.the Land Acquisition 
Act, 1894 (lof 1894) or through the resumption 
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Rs. 10/- per mutation. 


Rs. 10/- per mutation. 


bank or Co-operative Society. 
6 Exchange under Sec. 48 or 49-A of the Actor Rs. 10/- per holding. 
otherwise. 4 
7. Division of holding under Sec..53 of the Act. ` Rs. 10/- per holding. 
& Surrender under Sec. 55 or 57 of the Act. Rs. 10/- per rqutation. 
9. Reversion of land by ejectment under Sec. 174 Rs 10/- per mutation. 
or 177 or 180 of the Act. 
10. Re-instalment under Sec. 187 or 187-B .of the Rs. 10/- per mutation. 
i ACL 
11. Devolution or transfer of i interest of grove Rs. ofannual rent 10% of 
holder under Sec. 196 of the Act. annual rent subject to a 
: minimum fee of Rs. 10/-per 
: holding. 
12. Conversion of Agricultural land into non- Rs. 10/- per mutation. 
agricultural land under Sec. 90-A of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan 
Act 15 of 1956) and the rules made thereunder. 
14. Mutation on the basis of registered deeds or- Rs. 10/- per mutation. 
_ by order of courts. 
17. Mutation in respect of land-acqui. .i by the 10% of annual rent $ ject to 


a minimum fee of Rs. 10/- per 
holding. 


of Jagir lands or abolition of Zamidari or 
Biswedari estates. 
6. In rule 263 of the ‘said Rules’. the words “Board of Revenue” or “Board”. wherever 
_ occurring. shall be substituted by the expression “Director. Revenue Research and Training 
Institute, Ajmer”. - 

7, The existing rule 264 of the ‘said Rules’ shall be substituted by the following, namely: 

“264. ControL- (1) All the Patwar Schools in the State shall be under the supervision 

of the Director, Revenue Research & Training Institute. Ajmer. Collector shall be controlling 
` authority for the Patwar Schools at district level, who may place the Assistant Collector 
(H.Q.) to be incharge of the school. 

(2) The All Purpose Revenue Training Institute. Tonk shall be under the supervision of 
the Director. Revenue Research & Training Institute. Ajmer. The Principal shall be Incharge 
for the All Purpose Revenue Training Institute.” 

8. In sub-rules (i) & (iv) of the rule 266 of the ‘said Rules’ the, words “Board of Revenue 
(Land Records)” or “Board of Revenue”, wherever occurring, shall be substituted by the 
words “Director, Revenue Research & Training Institute. Ajmer.” 

9, In sub-rule (5) of rule 273 of the ‘said Rules’ the existing figures “Rs. 15° and "Rs. 3.75’ 
shall be substitured by figures “Rs. 50/-" and “Rs. 12/-7 respectively. 

10, In clause (vi) of the rule 282 of the said rules by existing figures ‘Rs. 5/-’ and ‘Rs. 8/ 
-` shall be substituted by “Rs. 30/-" and ‘Rs. 50/-’ and in clause (xvi) the existing figures “Rs. 
5/- and “Rs. 2/-’ shall be substituted by “Rs. 10/-’ respectively. 

11. In rule 290 of the ‘said Rules’ the existing figures ‘Rs. 30/-" and ‘Rs. 7.50/- shall be 
substituted by figures ‘Rs. 15/-" respectively. 


| PART V 
GUJARAT ACTS & ORDINANCES 
1997 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated 26 June, 1996. 
THE BOMBAY LAND REVENUE CODE (GUJARAT AMENDMENT) 
. ORDINANCE, 1996 
GUJARAT ORDINANCE NO. 2 of 1996 
An Ordinance futher to amend the Bombay Land Revenue Code, 1879. 
Whereas the Legislative Assembly of the State of Gujarat is not in session ; 
An whereas, the Government of Gujarat is satisfied that circumstances exist which 
. render it necessary for him to take immediate action to amend the Bombay Land Revenue 
` Code, 1879 (Bom. V of 1879) ; 
Now. therefore, in exercise of the powers conferred on him by clause (1) of Article 
213 of the Constitution of India, the Governor of Gujarat is hereby ves to make and 
promulgate the following Ordinance, namely :- 
1. Short title and commencement.- (1) This Ordinance may be called the Bombay 
Land Revenue Code (Gujarat Amendment) Ordinance, 1996. 
(2) It shall come into force at once. 
[STATEMENT 
Under the existing provisions of Secs. 65 & 65-A of the Bombay Land Revenue Code, 
_ 1879, permission of the Collector is required for change of use of the land from agricul- 
tural to non-agricultural or from one non-agricultural to another non-agricultural use. 
With a view to encouraging industrialists and entrepreneurs to start industries in the Gujarat 
State, it is considered necéssary to do away with the requirement of taking permission of 
the Collector for change of use of land from agricultural or, as the case may be, non- 
agricultural to bonafide industrial purpose in the cases where the land is designated for 
use of industrial purpose in the draft or final development plan or the draft or final town 
planning scheme or where the land is situated in the area where no such plan or scheme 
exists. However, before the use of land is changed from agricultural or non-agricultural to 
bonafide industrial purpose other than the purpose of manufacture or storage of chemical 
or pertrocheinical, the occupant is required to comply with certain conditions. Those con- 
ditions are that the land or part thereof is not reserved for any public purpose under the 
draft or final devclopment pien or draft or final town planning scheme; it is not notified for 
acquisition under the Land Acquisition Act, 1894, it does not fall within the aligment of 
any road plan or the Command Area of any irrigation project or within thirty metres of any 
railway line or within fifteen metres of high voltage transmission line, etc. Where the 
occupant wishes to use such land for the purpose of manufacture or storage of any chemi- 
cal or petrochemical industry, he is required to fulfil an additional condition that such land 
or part thereof is not situated within two kilometres from the boundary or the ‘protected 
monument’, ‘reserved forest’, ‘protected forest’, ‘sanctuary’, or ‘national park’ declared as 
such under the relevant laws. For the aforesaid purpose, a new Sec. 65-B is inserted in the 
said Code empowering the occupant to. use the land for a bonafide industrial purpose 
without permission of the Collector. The expression ‘bonafide industrial purpose’ is de- 
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A ae Ne a 
fined and while so defining the activities of the manufacture, preservation and processing 


of hazardous and toxic chemicals specified in the rules made under the Environment (Pro- 
tection) Act, 1986 are excluded. The said Sec. 65-B also provides for restoration of the 
land to its original use and for levy of additional non-agricultural assessment in the cases 
where the land is used for industrial purpose without complying with those conditions or 
where a certificate of valid use of land is refused. Certain consequential amendments in 
Sec. 48, 67-A and 214 of the Code are also made. ; 

For this purpose, a Bill called the Bombay Land Revenue Code (Gujarat Amend- 


ment) Bill, 1996 was introduced in the Gujarat Legislative Assembly on 25the March, | 


1996 but could not be taken up for consideration by the house for want of time. Therefore, 


as the Gujarat Legislative Assembly is not in session, this Ordinance is promulgated to 


amend the said Code to achieve the aforesaid objects.] 

2. Bombay V of 1879 to be temporarily amended.- During the period of operation 
of this Ordinance, the Bombay Land Revenue Code, 1879 (Bom. V of 1879) ; (hereinafter 
referred to as “as the principal Act”) shall have effect subject to the amendments specified 
in Section 3 to6. | 

3. Amendment of Section 48 of Bom. V of 1879.- In the principal Act, in Section 8, 
after sub-section (2), the following new sub-section shall be inserted, namely :- 

“(2A) Where any land assessed for any purpose is used for bonafide industrial pur- 
pose under Section 65-B and a certificate to that effect is issued to the occupant of such 
land under that section, the assessment fixed under the provisions of this Act upon such 
land shall, notwithstanding that the term før.which such assessment may have been fixed 
has not expired, be liable to be altered and fixed at a different rate with effect from the 
commencement of the revenue year in which the use of land for the bonafide industrial 
purpose is commenced, by such authority and subject to such rules as the State Govern- 
ment may prescribe in this behalf.”. ` 


-4, Insertion of new section in Bom. V of 1879.- In the principal Act, after Section, 


65-A, the following new section shall be inserted, namely :- 

“65-B. Use of certain lands for bonafide industrial purpose.- (1) Notwithstand- 
ing anything contained in Section 65 or 65-A, where- 

(a) any land used or held for the purpose of agriculture or, as the case may be, for any 
non-agricultural purpose not being an industrial purpose is,- ~- 

(i) designated for the use of industrial purpose in the draft or final development plan 
or draft or final town planning scheme under the Gujarat Twon Planning and Urban De- 
velopment Act, 1976 (President's Act No. 27 of 1976) ; or 

(ii) situated in the area where no plan or scheme referred to in sub-clause (i) is in 
force, and 

(b) the occupant of such land wishes to use such land or part thereof- 

; (I) for a bonafide industrial purpose other than the purpose of manufacture or storage 

of any chemical or petrochemical, it shall be lawful for him to use such land for such 
bonafide industrial purpose without the permission of the Collector subject to the fulfil- 
ment of the following conditions, namely :- 

(a) the occupant has a clear title to such land, 

(b) such land or part thereof,- 


(i) is not shown as reserved for a public purpose in any draft or final development ” 


plan or draft or final town planning scheme under the Gujarat Town Planning and Urban 
Development Act, 1976 (President's Act No. 27 of 1976), 

(ii) is not notified for acquisition under the Lnad Acquisition Act, 1894 (1 of 1894) 
or any other law for the time being in force, : 
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(iii) does not fall within the alignment of any road plan prepared by the State Gov- 
ernment or the command area of any irrigation project, 

(iv) is not situated within thirty metres from the boundary of any land held for the 
purpose of railway by the Central Government or the Indian Railway Company Ltd., or 

(v) is not situated within fifteen metres of the high voltage transmission line ; 

(I) for the purpose of manufacture or storage of any chemical or petrochemical. it 

shall be lawful. for him to use such land for such bonafide industrial purpose without the 
permission of the Collector subject to the fulfilment of the following conditions in addition 
to the conditions mentioned is sub-clause (I), namely :- 

Such land or part thereof is not situated within two kilometers from the boundary of.- 

(i) an ancient mounment declared as ‘protected monument’ under sub-section (1) of 
Section 3 of the Ancicnt Mouriments Preservation Act, 1904 (7 of 1904) ; 

(ii) an ancient and historical monument delcared as ‘protected monument’ under 
sub-section (3) of Sec. 4 of theGujarat Ancient Mounments and Archaeological Sites and 
Remains Act, 1965 (Guj. 25 of 1965) ; 

(iit) a forest land or waste land declared as ‘reserved forest’ under Sec. 3 of the 
Indian Forest Act, 1927 (XVI of 1927) ; 

(iv) a forest land or waste land known as ‘protected forest’ under Sec. 29 of the 
Indian Forest Act, 1927 (XVI of 1927) ; - 

(v) an area declared as ‘sanctuary’ under sub-section (1) of Sec. 18 of the Wild Life 
(Protection) Act, 1972 (53 of 1972) ; 

(vi) an area declared as ‘national park’ under Section 35 of the Wild Life (Protec- 
tion) Act,.1972 (53 of 1972); 

(2) (a) The occupant shall comply with the provisions of any law for the time being in 
force or any order or direction of the Central Government or State Government or any 
Corporation owned or controlled by such Government, Government Company. local au- 
thority or statutory authority in relation to use of land for a bonafide industrial purpose 
under sub-section (1) beofe the Fand is put to use for such purpose. 

(b) Where an.occupant commences the use of the land for a bonafide industrial pur- 
pose under sub-section (1), he shall within thirty days from the date of commencement of 
the use of land for a bonafide industrial purpose, send a notice of the date of commence- 
ment of such use. alongwith other particulars in such form as may be prescribed by rules 
made under this Act, to the Collector and endorse a copy thereof to the Mamiatdar. 

(3) Where. on the receipt of such notice alongwith other particulars sent By the occu- 
pant under clause (b) of sub-section (2), the Collector, after making such mquiry as he 
deems fit,- 

(a) is satisfied that the occupant of such land has validly commenced the use of the 
land for a bonafide industrial purpose under sub-section (1), he shall issue a certificate to 
that effect to the occupant in such form and within such period as may be ree by 
rules made under this Act, 

(b) is not so satisfied, he shall, after giving the occupant an opportunity of being 
heard, refuse to issue such certificate : 

unless the conversion tax leviable under Section 67-A is paid. 

(4) (a) Where the occupant fails to send the notice and other particulars to the Collector 
under clause (b) of sub-section (2) within the period specified therein, he shall be Hable to pay. 
in addition to the non-agricultural assessment leviable under this Act. such fine not exceeding 
ten thousand rupees as the Collector may, subject to rules made under this Act, direct. 

(b)(i) Where the occupant commences the use of such land for industrial purpose 
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despite the non-fulfilment of any of the conditions specified in sub-section (1), or 

(ii) Where a certificate is refused to the occupant under clause (b), of sub-section (3), 
he shall be liable, in addition to the payment of non-agricultural assessment leviable under 
this Act, to restore such land to its original use within such period as the Collector may 
specify in a notice served on such occupant in this behalf. 

(5)(a) The occupant shall commence industrial activity on such land within three 
years from the date of the notice sent by him to the Collector under clause (b) of sub- 
section (2) aud commence production of goods or providing of services on such land within 
five years from such date : . 

Provided that the period of three years or, as the case may be, five years may, on aa 
application made by the occupant in the behalf, be ‘extended from time to time by the 
Collector in such circumstances as may be prescribed by rules made under this Act. 

(b) Where the occupant fails to commence industrial activity or production of goods 
or providing services within the period specified in clause (a) or the period extended under 
the proviso to clause (a), he shall be liable to pay, in addition to non-agricultural assess- 
ment leviable under Section 48. non-agricultural assessment at the rate of five rupees per 
square metre of the land with effect from the date of expiry of the period of three years or 
five years or, as the case may be, the period extended under the proviso to clause (a) till he 
commences industrial activity or, as the case may be, commences production of goods or 
providing services. . 

Explanation I.- For the purpose of this section, Section 48 and 67-A, the expression 
“bonafide industrial purpose” means an activity of manufacture, preservation or proccss- 
ing of goods, (other than the hazardous and toxic chemicals specified in Part II of the 
Schedule I to the Manufacture, Storages and Import of Hazardous Chemicals Rules, 1989 
made under the Environment (Protection) Act. 1986 (29 of 1986) and for the time being in 
force) or any handicraft. or industrial business or enterprise, carried on by any person and 
includes construction of industrial buildings’used for the manufacturing process or pur- 
pose, or power projects or port projects and ancillary industrial usage like research and 
development, godown, canteen. office building of the industry concerned, or providing 
housing accommodation to the workers of the industry concerned, or establishment of indus- 
trial estate including a co-operative estate or service industry or tourism or cottage industry. 

Explanation I[.- For the purpose of this section, an occupant shall be deeded to have 
commenced the use of land for a bonafide industrial purpose from the date on which he 
ceases to use the land for agricultural or non-agricultural purpose existing immediately 
before the date of such cesser.”. EOS Tee wa eae 

5, Amendment of Sec. 67-A of Bom. V of 1879.- In the principal Act, in Sec. 67-A.- 

(1) in sub-section (1),- pee oe 

(a) inclause (b), for the words “in that section”, the words “in that section, or” shall 
be substituted ; 

(b) after clause (b), the following clause shall be added, namely :- 

“(c) is used for bonafide industrial purpose under Sec. 65-B.”. 

(2) in sub-sec.(2), in the proviso, for the words"under this sub-section”, the words, brackets. 
figure and letter “under this sub-section or under sub-sec. (2-A)” shall be substituted ; 

(3) after sub-sec. (2) but before the proviso, the following new sub-section shall be 
inserted, namely :- Í K ; 

~(2-A) Where any land assessed or held for any non-agricultural purpose not being 
an industrial purpose (hereinafter referred to as “the existing non-agricultural purpose”) 
and situated in a specified area is used for a bonafide industrial purpose under Sec. 65-B. 


N 
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the occupant of such land shall be liable to pay to the State Government a tax at such rate 
as is equivalent to the difference between the rate of tax applicable to the industrial pur- 
pose specified in the corresponding entry in colun (6) of the Table below and the rate of tax 
applicable to the existing non-agricultural purpose specified in columns (3), (4) and (5) of 
the Table below.”. 

6. Amendment of Sec. 214 of Bom. V of 1879.- In the principal Act, in Sec. 214. in 
sub-sec. (2), clause (h) shall be renumbered as clause (gi) and after clause (gi) as so renum- 
bered, the following clause shall be inserted, namely :- 

~(h) the form of notice and the particulars to be sent under clause (b) of sub-sec. (2), the 
form of and the time within which a certificate-is to be issued under sub-sec. (3), the rules 
subject to which the Collector may direct payment of fine under clauses (a) and (c) and the 
form of notice to be served under ‘clause (b), of sub-sec. (4), and the circumstances in which 
the period may be extended under the proviso to clause (a) of sub-sec. (5), of Sec. 65-B.”. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV. 
; dated 12th October, 1996 
_ THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 
(SECOND) ORDINANCE, 1996. 
GUJARAT ORDINANCE No. 7 of 1996. 

An Ordinance further to amend the Gujarat Secondary Education Act, 1972. 

Promulgated by the Governor in the Forty-seventh year of the Republic of India. 

Whereas the President of India has, by proclamation issued under article 356 of the 
Constitution of India, Ministry of Home Affairs, No. C.S.R. 429 (E) in the Gazete of India, 
Extraordinary, dated the 19th September, 1996, assumed to himself all the functions of the 
Government of the State of Gujarat and all powers vested in, or exercisable by, the Gover- 
nor of that State ; 

And Whereas under sub-clause (iii) of clause (c) of the said proclamation, references 
in article 213 of the Constitution of the Governor and to the Legislature of the State or the 
House thereof shall be construed as references to the President and the Parliament or to the 
Houses thereof respectively 5 

And Whereas by the Order published in the notification of the Government of india: 
Ministry of Home Affairs, No. C.S.R. 430(E) in the Gazette of India, Extraordinary, dated 
the 19th September, 1996, the President has further directed that all the functions of the 
Government of the State of Gujarat and: ail powers vested in, or exercisablé by. the 
Governor of that State under the Constitution, which havé been assumed by him by the 
said proclamation, shall, subject to the superintendence, direction and control of the Presi- 
dent, by exercisable also by the Governor of the said State ; 

And Whereas the power to promulgate Ordinance is vested in the Governor under 
article 213 of the Constitution to be exercisable by him while the Legislature of the State is 
not in session ; 

And Whereas both houses of Parliament are not in session and the Governor is satis- 
fied that circumstances exist which render it necessary for him to take immediate action to 
amend the Gujarat Secondary Education Act, 1972 (Guj. 18 of 1973) 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India read with the President's aforesaid Order No. G.S.R. 
430(E) dated the 19th September, 1996, the Governor of Gujarat is hereby pleased to make 
and promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
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Secondary Education (Amendment) (Second) Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 9th August, 1996, 

2. Guj. 18 of 1973 to be temporarily amended,- During the period of operation of 
this Ordinance, the Gujarat Secondary Education Act, 1972 (Guj. 18 of 1973) (hereinafter 
referred to as "the principal Act"), shall have effect subject to the amendment specified in 
section 3. 

3. Amendment of section 3 of Guj. 18 of 1973.— In the principal Act, in section 3. in 
sub-section (2), under the heading “Class B-Elected Members”, after clause (vi-a). the 
following clause shall be inserted, namely :~ 

“(vi-aa). three members elected by the teaching staff of registered higher secondary 
schools from amongst themselves.” 

4. Repeal and savings.- (1) The Gujarat Secondary Education (Amendment) Ordi- 
nance, 1996 (Guj. Ord. 5 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act, as amended by the said Ordinance, shall be deemed to have been done or taken 
under the principal Act, as amended by this Ordinance. 

. STATEMENT , 

Under the existing provisions of the Gujarat Secondary Education Act. 1972 the teach- 
ing staff of registered higher secondary schools is not represented on the Gujarat Second- 
ary Education Board constituted under section 3 of the said Act It was considered neces- 
sary to have three members elected by the teaching staff of registered higher secondary 
schools from amongst themselves on the said Board. 

As the Gujarat Legislative Assembly was not in session, the Gujarat Secondary Edu- 
cation (Amendment) Ordinance, 1996 was promulgated on the 9th August, 1996 to achieve 
the aforesaid objects. The Legislative Assembly of the State was summoned to meet on the 
3rd September, 1996 but the said Ordinance could not be replaced by an Act of the State 
Legislature in that session. By virtue of sub-clause (a) of clause (2) of article 213 of the 
Constitution of India, the said Ordinance would cease to operate after the 14th October, 
1996, the date on which the period of six weeks from the date of re-assembly of the Gujarat 
Legislative Assembly expires. It is expendent to take immediate action to continue the 
operation of the provisions of the said Ordinance. 

_ The President of India has, by proclamation dated the 19th September, 1996 issued 
under article 356 of the Constitution of India, assumed to himself the powers of the Gov- 
ernor of the State and declared that the powers of the Legislature shall be exercisable by or 
under the authority of the Parliament. The President by order dated the } 9the September. 
1996 has directed that all the powers vested in, or exercisable by, the Governor of the State 
under the constitution which have been assumed by the President, shal! be exercisable also 
by the Governor of the State. Therefore, as both the Houses of the Parliament sre not in 
session, this Ordinance is promulgated to achieve the aforesaid object. 

Gandhinagar, KRISHNAPAL SINGA, 
Dated the 12th October, 1996. i ` Governar of Gujarat. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV 
dated 14th October, 1996 
“THE BOMBAY LAND REVENUE CODE (GUJARAT AMENDMENT) 
‘ ORDINANCE, 1996. 
© GUJARAT ORDINANCE Noa. 9 of £996, 
An Ordinance to amend the Bombay Land Revenue Code (Gujarat Ainevament) 
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Ordinance, 1996. . 

Promulgated by the Governor in the Forty-seventh year of the Republic of India. 

Whereas the President of India has, by proclamation issued under article 356 of the 
Constitution of India and published in the notification of the Government of India, Minis- 
try of Home Affairs, No. C.S.R 429(E) in the Gazette of India, Extraordinary. dated the 
19th September, 1996, assumed to himself all the functions of the Government of the State 
of Gujarat and all powers vested in, or exercisable by, the Governor of that State ; 

And Whereas under sub-clause (iii) of clause (c) of the said proclamation, references 
in article 213 of the Constitution of the Governor and to the Legislature of the State or the 
House thereof shall be construed as references to the President and the Parliament or to the 
Houses thereof respectively ; 

And Whereas by the Order published in the notificatin of the Government of India, 
Ministry of Home Affairs, No. C.S.R. 430(E) in the Gazette of India, Extraordinary, dated 
the 19th September, 1996, the President has further directed that all the functions of the 
Government of the State of Gujarat and all powers vested in, or exercisable by, the Gover- 
nor of that State under the Constitution, which have been assumed by him by the said 
proclamation, shall, subject to the superintendence, direction and control of the President, 
by exercisable also by the Governor of the said State ; : 

- And Whereas the power to promulgate Ordinance is vested in the Governor under 
article 213 of the Constitution to be exercisable by him while the Legislature of the State is 
not in session ; É 

And Whereas both houses of Parliament are not in session and the Governor is satis- 
fied that circumstances exist which render it necessary for him to take immediate action to 
amend the Bombay Land Revenue Code (Gujarat Amendment) Ordinance, 1996 (Guj. 
Ord. 2 of 1996). 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India read with the President's aforesaid Order No. C.S.R. 
430(E) dated the 19th September, 1996, the Governor of Gujarat is hereby pleased to make 
and promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Bombay 
Land Revenue Code (Gujarat Amendment) Amending Ordinance, 1996. 

(2) It shall be deemed to have come into force on-the 26th June, 1996. 

2. Insertion of new section in Guj. Ord. 2 of 1996.- In the Bombay Land Revenue 
Code (Gujarat Amendment) Ordinance, 1996 (Guj. Ord. 2 of 1996) after section 6. the 
following section shall be added, namely :- 

“7, Saving.- The expiration of the Bombay Land Revenue Code (Gujarat Amend- 
ment) Ordinance 1996 (Guj. Ord. 2 of 1996) shall not effect- f 

(a) the previous operation of or anything duly done or suffered under the principal 
Act, as amended by the said Ordinance (hereinafter referred to as “the amended Act”; or 

(b) any right, privilege; obligation or liability acquired, accrued or incurred under 
the amended Act ; or j 

(c) any penalty, forfeiture or punishment incurred in respect of any offence commit- 
ted against the amended Act; or 

(d) any investigation, legal proceeding or remedy in respect of any such right, privi- 
lege, obligation, liability, penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, continued 
or enforced, and any such penalty, forfeiture or punishment may be imposed as if the said 
Ordinance had not expired.”. 
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STATEMENT 

As the Gujarat Legislative Assembly was not in session, the Bombay Land Revenue 
Code (Gujarat Amendment) Ordinance, 1996 was promulgated on the 26th June, 1996. 
The Legislative Assembly of the State was summoned to mieet on the 3rd September, 1996 
but the said Ordinance could not be replaced by an Act of the State Legislature in that 
session. By virtue of sub-clause (a) of clause (2) of-article 213 of the Constitution of India. 
the said Ordinance would cease to operate after the 14th October, 1996, the date on which 
the period of six weeks from the date of re-assembly of the Gujarat Legislative Assembly 
expires. Since the aforesaid Ordinance is not replaced by another Ordinance, it is expendent 

_ to take immediate action to continue the operation of the provisions of the Code as amended 
by the said Ordinance by insertion new section 7 in the said Ordinance. 

The President of India has, by proclamation dated the 19th September, 1996 issued 
under article 356 of the Constitution of India, assumed to himself the powers of the Gov- 
ernor of the State and declared that the powers of the Legislature shall be exercisable by or 
under the authority of the Parliament. The President by order dated the 19the September. 
1996 has directed that all the powers vested in, or exercisable by, the Governor of the State 
under the constitution which have been assumed by the President, shall be exercisable also 
by the Governor of the State. Therefore, as both the. Houses of the Parliament are not in 
session, this Ordinance is promulgaes to achieve the aforesaid object. 

Camp at New Delhi, , KRISHNAPAL SINGH, 
Dated the 14th October, 1996. cucu una uan, Governor of Gujarat. 
poean PUT de 
Published in the Gujarat Government Gazette, Extraordinary, “Part IV. 
dated 14th October, 1996. 
THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS 
(AMENDMENT) ORDINANCE, 1996. . 
GUJARAT ORDINANCE No. 10 of 1996. 

An Ordinance to amend the Gujarat Tenancy and Agricultural Land Laws (Amend- 
ment) Ordinance, 1996. 

Promulgated by the Governor in the Forty-seventh y year of the Republic of India. 

Whereas the President of India has, by proclamation issued under article 356 of the 
Constitution of India and published in the notification of the Government of India, Minis- 
try of Home Affairs. No. C.S.R. 429() i in the Gazette of India, Extraordinary, dated the 
19th September, 1996, assumed to himself all the functions of the Government of the State 
of-Gujarat and all powers vested in, or exercisable: by,-the, Governor of that State ; 

And Whereas under sub-clause (iii) of clause (c) of the said proclamation, references 
in article 213 of the Constitution of the Governor and to the Legislature of the State or the 
House thereof shall be construed as references to.the Pep and the. Parliament or to the 
Houses thereof respectively ; 

And Whereas by the Order published in the ‘nolificatin of the Government of India. 
Ministry of Home Affairs, No. C.S.R. 430(E) i in the Gazette of India. Extraordinary, dated 
the 19th September, 1996, the President has further. directed that all the functions of the 
Government of the State of Gujarat and all powers vested in, or exercisable by, the Gover- 
nor of that State under the Constitution, which have been assumed by him by the said 
proclamation, shall, subject to the superintendence, direction and control of the President, 
by exercisable also by the Governor of the said.State ;, » :., 

And Whereas the power to promulgate Ordinance is vested i in vis Governor under 
article 213 of thre Constitution to be exercisable by him while the Legislature of the State is 
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not in session ; 
And Whereas both houses of Parliament are not in session and the Governor is satis- 
_ fied that circumstances exist which render it necessary for him to take immediate action to 
amend the Gujarat Tenancy and Agricultural Lands Laws Amendment) Ordinance, 1996 
(Guj. Ord. 3 of 1996). 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India read with the President's aforesaid Order No. C.S.R. 
430(E) dated the 19th September, 1996, the Governor of Gujarat is hereby pleased to make 
and promulgate the following Ordinance, namely :- ` 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Tenancy and Agricultural Lands Laws (Amendment) Amending Ordinance, 1996 ; 

(2) It shall be deemed to have come into force on the 26th June, 1996. 

2. Insertion of new section in Guj. Ord. 3 of 1996.- In the Gujarat Tenancy and 
Agricultural Lands Laws (Amendment) Ordinance, 1996, (Guj. Ord. 3 of 1996) after sec- 
tion 10, the following section shall be added, namely :- 

“11. Saving.- The expiration of the Gujarat Tenancy and Agricultural Land Laws 
(Amendment) Ordinance, 1996 (Guj. Ord. 3 of 1996) shall not effect- 

(a) the previous operation of or anything duly done or suffered under the Bombay 
Tenancy and Agricultural Lands Act, 1948, (Bom. LX VI of 1948) the Saurashtra Gharkhed, 
Tenancy Settlement and Agricultural Lands Ordinance, 1949 (Sau. Ord. XLI of 1949.) or, 
as the case may be, the Bombay Tenancy and Agrucultural Lands (Vidarbha Region and- 
Kutch Area) Act, 1958, (Bom. XCIX of 1958) as amended by the said Ordinance (herein- 
after referred to as “the amended Act”) ; or 
$ (b) any right, privilege; obligation or liability acquired, accrued or incurred under 
the amended Act ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any offence 
committed against the amended Act ; or 

(d) any investigation, legal proceeding or remedy in respect of any such right, privi- 
lege, obligation, liability, penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, continued 

- or enforced, and any such penalty, forfeiture or punishment may be imposed as if the said 
Ordinance had nat expired.”. 

: STATEMENT 
As the Gujarat Legislative Assembly was not in session, the Gujarat Tenancy and 
Agricultural Lands Laws (Amendment) Ordinance, 1996 was promulgated on the 26th 
June, 1996. The Legislative Assembly of the State was summoned to meet on the 3rd 
September, 1996 but the said Ordinance could not be replaced by an Act of the State 
Legislature in that session. By virtue of sub-clause (a) of clause (2) of article 213 of the 
Constitution of India, the said Ordinance would cease to operate after the 14th October, 
1996, the date on which the period of six weeks from the date of re-assembly of the Gujarat 
Legislative Assembly expires. Since the aforesaid Ordinance is not replaced by another 
Ordinance, it is expendent to take immediate action to continue the previous operation of 
the provisions of the Bombay Tenancy and Agricultural Lands Act, 1948, the Saurashtra 
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 1949 or, as the case 
may be, the Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) 
Act, 1958, as amended by the said Ordinance by insertion of new section 11 in the said 

“Ordinance, 

The President of India has, by proclamation dated the 19th September, 1996 issued 


` 
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under article 356 of the Constitution of India, assumed to himself the powers of the Gov- 
ernor of the State and declared that the powers of the Legislature shall be exercisable by or 
under the authority of the Parliament. The President by order dated the 19the September, 

1996 has directed that all the powers vested in, or exercisable by, the Governor of the State 
under the constitution which have been assumed by the President, shail be exercisable also 
by the Governor of the State. Therefore, as both the Houses of the Parliament are not in- 
session, this Ordinance is promulgated to achieve the aforesaid object. 

Camp at New Delhi, KRISHNAPAL SINGH, 

Dated the 14th October, 1996. Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV 
_ dated 22th October, 1996 
THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE 
ORDINANCE, 1996 
GUJARAT ORDINANCE Na. 11 of 1996, 

An Ordinance to provide for temporary increase in the Contingency Fund of the 
State of Gujarat. 

Promulgated'by the Governor in the Forty-seventh year of the Republic of India. 

Whereas the President of India has. by proclamation issued under article 356 of the 
Constitution of India and published in the notification of the Government of India, Minis- 
try of Home Affairs, No. G.S.R. 429(E) in the Gazette of India, Extraordinary, dated the 
19th September, 1996, assumed to himself all the functions of the Government of the State 
of Gujarat and all powers vested in, or exercisable by, the Governor of that State ; 

And Whereas under sub-clause (iii) of clause (c) of the said proclamation, references 
in article 213 of the Constitution to the Governor and to the Legislature of the State or the 
House thereof shall be construed as references to the President and the Parliament or to the 
Houses thereof respectively ; 

And Whereas by the Order published in the notification of the Government of India. 
Ministry of Home Affairs. No. G.S.R. 430(E) in the Gazette of India, Extraordinary, dated 
the 19th September, 1996. the President has further directed that all the functions of the 
Government of the State of Gujarat and all powers vested in, or excrcisable by, the Gover- 
nor of that State under the Constitution, which have been assumed by him by the said 
proclamation, shall, subject to the superintendence, direction and control of the President, 
by exercisable also by the Governor of the said State ; 

And Whereas the power to promulgate Ordinance is vested in the Governor under 
article 213 of the Constitution to be exercisable by him while the Legislature of the State is . 
not in session ;And Whereas both houses of Parliament are not in session and the Gover- 
nor is satisfied that circumstances exist which render it necessary for him to take immedi- 
ate action to provide for temporary increase in the Sonnets Fund of the State of 
Gujarat; 

Now, Therefore, in exercise of the powers niare on him by clause (1) of article 
213 of the Constitution of India read with the President's aforesaid Order No. G.S.R. 
430(E) dated the 19th September, 1996, the Governor of Gujarat is hereby pleased to make 
and promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Contingency Fund (Temporary Increase) Ordinance, 1996. 

(2) It shall come into force at once. 

2. Temporary increase in Contingency Fund of the State.- Notwithstanding any- 
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thing contained in section 2 of the Gujarat Contingency Fund Act, 1960, (Guj. Ord. IV of 
1960) the extent of the sum of fifty crores of rupees specified in section 2 of the said Act as 
the sum to be paid into the Contingency Fund of the State of Gujarat shall, during the 
period beginning from the commencement of this Ordinance and ending on the 31st March, 
1997 be raised to six hundred crores of rupees. 

i STATEMENT 

Section 2 of the Gujarat Contingency Fund Act, 1960 provides that out of the consoli- 
dated Fund of the State, a sum of fifty crores of rupees shall be paid into the Contingency 
Fund of the State. Subsequent to approval of currenty year's budget estimates by the State 
Legislature- , ; 

(i) the. Government of India has sanctioned and released rupees five cores, eight- 
three lacs and fifty-nine thousand for the payment of assistance to local bodies for Prime 
Minister's Integrated Urban Poverty Eradication Programme ; 

(ii) rupees three crores and twenty lacs is required for election of Panchayats ; 

(iii) rupees six crores and one lac is required for farm-ponds for water storage in the 
State ; 

(iv) rupees two hundred thirty-four crores is required for enhancement of present 
plan ceiling as pe: discussion with Central Planning Commission on the 13th September, 
1996 ; and 

(v) rupees two hundred fifty crores is required for Voluntary Retirement Scheme for 
workers. 

Before the Supplementary Demands relating to these and such other requirements 
are to be presented to the Parliament, such expenditure is required to be incurred from the 
Contingency Fund of the State. The present balance in the said Fund is less than rupees 
four crores and is not sufficient to meet with.aforesaid expenditure. It has, therefore. be- 

= come necessary to increase temporarily, till the 31st March, 1997, the limit of the Fund 
from fifty crores of rupees to six hundred crores of rupees to achieve the aforesaid objects. 

The President of India has, by proclamation dated the 19th September, 1996 issued 


.” under article 356 of the Constitution of India, assumed to himself the powers of the Gov- 


ernor of the State and declared that the powers of the Legislature shall be exercisable by or 
under the authority of the Parliament. The President by order dated the 19the September, 
1996 has directed that all the powers vested in, or exercisable by, the Governor of the State 
' under the constitution which have been assumed by the President, shall be exercisable also 
by the Governor of the State. Therefore, as both the Houses of the Parliament are not in 
session, this Ordinance is promulgated to achieve the aforesaid object. 
Gandhinagar, KRISHNAPAL SINGH, 
Dated the 20th October, 1996. Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 16th November, 1996. 
THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING HOUSES) 
: (AMENDMENT) (THIRD) ORDINANCE, 1996. 
ae. GUJARAT ORDINANCE No 12 of 1996. 
An ordinance further to amend the Gujarat Tax.on Luxuries (Hotels and Lodging ` 
Houses) Act, 1977. f . 
And Whereas the session of the Gujarat Legislative Assembly was summoned to meet 
onthe 29th October, 1996 and was proprogued on the same day. 
And Whereas the said Ordinance could not be replaced by an Act of the State Legis- 
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lature in that session. ; 

And Whereas the said Ordinance would cease to operate after the 9th December, 
1996, the date on which the period of six weeks form the date of the re-assecbly of the 
Gujarat Legislative Assembly expires ; 

And Whereas it is expedient to continue the operation of the provisions of the said __ 
Ordinance by law ; i 

And Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to continue the operation of the pro- 
visions of the said Ordinance ; ; 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Tax on Luxuries (Hotels and Lodging Houses) (Amendment) (Third) Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 18th June, 1996. 

2. Guj. 24 of 1977 to be temporarily amended.- During the period of operation of 
this Ordinance, the Gujrat Tax on Luxuries (Hotels and Lodging Houses) Act, 1977 (Guj. 
24 of 1997) (Hereinafter referred to as "the principal Act") shall have effect subject to the ? 
amendments specified in sections 3 to 10. 

3. Amendment of section 2 of Guj. 24 of 1997.- In the principal Act, in section 2, 


clause (c) shall be deleted. 
4. Amendment of section 3 of Guj. 24 of 1997.- In the principal Act, in section 3, in 
sub-section (1), second proviso shall be deleted. ze 
5. Amendment of section 4 of Guj. 24 of 1977.- In the principal Act, in section 4, 
sub-sections (3) and (4) shall be deleted. a 


6. Amendment of section 5 of Guj. 24 of 1977.- In the principal Act, in section 5, in 
sub-section (1), for the words "eight days" the words "fifteen days" shall be substituted. 

7. Amendment of section 9 of Guj. 24 of 1977.- In the principal Act, in section 9, im 
sub-section (1), after the word and figure “section 6”. the words, figures and letter “ur 
under section 20C™ shall be inserted. , 

8. Amendment of section 10 of Guj. 24 of 1977.- In the principal Act, in section 10,- 

(1) in sub-section (1), after the words “suo moto”, the words “or on an application 
made in that behalf’ shall be inserted : ` 

(2) for sub-sections (2) and (2A), the following shall be substituted, namely :- 

“(2) No order shall be revised-under sub-section (1) after the expiry of two years 
from the date of such order unless the State Government or, as the case may be, designated 
officer, is satisfied that the poprietor was prevented by sufficient cause form making the 
application within that period. - 

Explanation.- In computing the priod of limitation for the purpose of this sub-section.- 

(a) any period during which the record of any proceeding has not been called for 
under the proviso to sub-section (1), and . 

(b) any period during which any proceeding under this section is stayed by an order 
or injunction of any civil court, 

shall be excluded.”; 

(3) in sub-section (3), for the words “the designated officer or, as the case may be, the . 
Commissioner of Luxury Tax”, the words “or, as the case may be, the designated officer” 
shall be substituted ; $ . 
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(4) in sub-section (5), for the words “Commissioner of Luxury Tax”, the words “State 
Government or, as the case may be, the designated officer” shall be substituted. 

9. Amendment of section 13 of Guj. 24 of 1977.- In the principal Act, in section 13, 
in sub-section (1), for the words “one thousand rupees”, the words “ten thousand rupees” 
shall be substituted. ` 

10. Insertion of new sections 20A, 20B and 20C in Guj. 24 of 1977.- In the princi- 
pal Act, after section 20, the following new sections shall be inserted, namely :- 

“20A. Power to reduce rate of tax. (1) The State Government may, by notification 
in the Official Gazette, reduce any rate of tax specified in sub-section (1) of section 3. 

(2) Every notification issued under sub-section (1) shall be laid for not less than 
thirty days before the State Legislature as soon as possible after it is issued and shall be 
subject to rescission by the State Legislature or to such modification as the State legislature 
may make, during the session in which it is so laid or the session immediately following. 

(3) Any rescission or modificaton so made by the State Legislature shall be published 
in the Official Gazette and shall thereupon take effect. . 

20B.Exemption. (1) The State Government may, if it considers necessary so to do in 
the public interest, by notification in the Official Gazette, exempt any person or persons to 
whom any luxury is provided by such hotel or class of hotels form payment of whole or 
part of the tax, subject to such conditions, as'may be specified therein. 

(2) Every notification issued under sub-section (1) shall be laid for not less than thirty 
days before the State Legislature as soon as possible after it is issued and-shall be subject to 
rescission by the State Legislature or to such modification as the State Legislature may 
make during the session in which it is so laid or the session immediately following. 

(3) Any rescission or modification so made by the State Legislature shall be pub- 
lished in the Official Gazettee and shall thereupon take effect. 

20 C. Liability to pay tax in event of breach of conditions of exemption.- (1) 
Where any person or persons to whom luxury is provided in a hotel or class of hotels is 
exempted under section 20B from whole or any part of the tax subject to any condition, 
then, in the event of breach of any such condition, the proprietor of such hotel shall, 
notwithstanding such exemption, be liable to pay tax in relation to the luxury provided in 
such hotel 

(2) If the Colloector has reason to believe that the proprietor is liable to pay tax under 
sub-section (1), he shall serve on the proprietor a notice requiring him on a date and place 
specified therein, either to attend and produce or cause to be produced all evidence on 
which such proprietor relies in connection with his liability under this section or to pro- 
duce such evidence as specified in the notice. On the date specified in the notice, or as soon 
as may be thercafter, the Collector shall, after considering all the evidence which may be 
produced, assess to the best of his judgement; the amount of tax so due.”. 

11, Repeal and savings.- (1) The Gujarat Tax on Luxuries (Hotels and Lodging 
Houses) (Amendment) (Second) Ordinance, 1996 (Guj. Ord. 6 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act, as amended by the said Ordinance, shall be deemed to have been done or taken 
under the principal Act, as amended by this Ordinance. 

STATEMENT 

With a view to promoting tourism in the State of Gujarat as envisaged in the New 
. Tourism Policy declared on the floor of the House of the Legislative Assembly on the 29th 
July, 1995, it was considered necessary to amend the Gujarat Tax on Luxuries (Hotels and 
Lodging Houses) Act, 1977. 
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Under the existing provisions of sub-section (3) of section 4 of the Act, the tax is 
levied on full charge for the luxury provided in a hotel even though when such luxury is 
provided free of charge or at concessional rate. In order to promote business of hotel indus- 
tries, it is considered necessary to delete clause (c) of section 2 and sub-sections (3) and (4) 
of section 4 so as to levy tax on the actual charge of lodging paid by the person. l 

It is considered necessary to delete the second proviso to sub-section (1) of section 3, 
which provides for exemption to certain categories of persons from payment of tax. 

Sub-section (1) of section 5 is amended so as to increase the period of furnishing 
monthly returns from eight days to fifteen days. 

Under the existing provisions of section 10, the power to revise the order of the Col- 
lector or the Appellate Authority is conferred concurrently on the State Government as 
well as the Commissioner of Luxury Tax. It is considered necessary that such power should 
rest only with the State Government. Therefore, section 10 is amended to provide accord- 
ingly. 

Sub-section (1) of section 13 is amended so as to increase the amount of penalty form 
one thousand rupees to ten thousand rupees. 

New section 20A, 20B and 20C are inserted in the Act. New section 20A empowers 
the State Government to reduce, by notification in the Official Gazette, the rate of tax 
specified in sub-section (1) of section 3. New section 20B empowers the State Government 
to exempt, by notification in the Official Gazette, in the public interest, a person to whom 
any luxury is provided by such hotel or class of hotels, form payment of whole or part of 
the tax, subject to such conditions, as may be specified therein. New section 20C makes the 
proprietor liable to pay luxury tax in the event of breach of conditions for such exemption. 

As the Gujarat Legislative Assembly was not in session at that time, the Gujarat Tax 
on Luxuries (Hotels and Lodging Houses) (Amendment) Ordinance, 1996 was promul- 
gated on the 18th June, 1996 to achieve the aforesaid objects. The said Ordinance could 
not be replaced by an Act of the State Legislature, and therefore, the Gujarat, Tax on 
Luxuries (Hotels and Lodging Houses) (Amendment) (Second) Ordinance, 1996 was prom- 
ulgated on the 12th October, 1996 to continue the operation of the provisions of the first 
Ordinance. Thereafter, the Gujarat Legislative Assembly was summoned to meet on the 
29th October, 1996 and prorogued on the same day and therefore, the said second Ordi- 
nance could not be replaced by an Act of the State Legislature in that session. By virtue of 
sub-clause (a) of clause (2) of article 213 of the Constitution of India, the said second 
ordinance would cease to operate after the 9th December, 1996, the date on which the 
period of six weeks from the date of re-assembly of the Gujarat Legislative Assembly 
expires. It is expedient to take immediate action to continue the operation of the provisions 
of the said second Ordinance. Therefore, as.the Gujarat Legislative Assembly is not in 
session, this Ordinance is promulgated to achieve the aforesaid objects. 


Gandhinagar, KRISHNPAL SINGH 
Dated the 16the November, 1996. . Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 16th November, 1996 
THE GUJARAT SECONDARY EDUCATION (AMENDMENT) (THIRD) 
ORDINANCE, 1996 
GUJARAT ORDINANCE No. 13 of 1996. 
An Ordinance further to amend the Gujarat Secondary Education Act, 1972. 


PART V] GUJARAT ACTS AND ORDINANCES 15 


Whereas the Governor of Gujarat has promulgated the Gujarat Secondary Education 
(Amendment) (Second) Ordinance, 1996 (Guj. Ord. 7 of 1996) on the 12th October, 1996; 

And Whereas the session of the Gujarat Legislative Assembly was summoned to meet 
on the 29th October, 1996 and was prorogued on the same day ; 

And Whereas the said Ordinance could not be replaced by an Act of the State Legis- 
lature in that session ; 

And Whereas the said Ordinance would cease to operate after the 9th December, 
1996, the date on which the period of six weeks form the date of the re-assembly of the 

. Gujarat Legislative Assembly expires ; 

And Whereas it is expedient to continue the operation of the provisions of the said 
Ordiriance by law ; l 

And Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

. And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to continue the operation of the pro- 
visions of the said Ordinance ; : 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Secondary Education (Amendment) (Third) Ordinance. 1996. 

(2) It shall be deemed to have come into force gy the 8th August, 1996. 

2. Guj. 18 of 1973 to be temporarily amended.- Dfi theperiod of operation of 
this Ordinance, the Gujarat Secondary Education Act, 1:/72.(Guj. 18 of 1973) (hereinafter 
referred to as "the principal Act") shall have effect subject to the amendment specified in 
section 3. 

3. Amendment of section 3 of Guj.- 18 of 1973.- In the principal Act. in section 3, in 
sub-section (2), under the heading "Class B-Elected Members", after clause (vi-a), the 
following clause shall be inserted namely :- 

“(vi-aa) three members elected by the teaching staff of registered higher secondary 
schools form amongst themselves.”. 

4. Repeal and savings.- (1) The Gujarat Secondary Education (Amendment) (Sec- 
ond) Ordinance, 1996 {Guj. Ord. 7 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act, as amended by the said Ordinance, shall be deemed to have been done or taken 
under the principal Act, as amended by this Ordinance. 

- STATEMENT 
Under the existing provisions of the Gujarat Secondary Education Act, 1972, the 
“teaching staff of registered higher secondary schools is not represented on the Gujarat 
Secondary Education Board constituted under section 3 of the said Act. It was considered 
necessary to have three members elected by the teaching staff of registered higher second- 
ary schools from amongst themselves on the said Board. 

As the Gujarat Legislative Assembly was not in session at that time, the Gujarat 
Secondary Education (Amendment) Ordinance, 1996 was promulgated on the 9th August 
1996 to achieve the aforesaid objects. The said Ordinance could not be replaced by an Act 
of the State Legislature, and therefore, the Gujarat Secondary Education (Amendment) 
(Second) Ordinance, 1996 was promulgated on the 12th October, 1996 to continue the 
operation of the provisions of the first Ordinance. Thereafter, the Gujarat Legislative As- 
sembly was summoned to meet on the 29th October, 1996 and prorogued on the same day 


t6 | THE CURRENT INDIAN STATUTES [1997 


and therefore, the said second Ordinance could not be replaced by an Act of the State 
Legislature in that session. By virtue of sub-clause (a) of clause (2) of article 213 of the 
Constitution of India, the said second ordinance would cease to operate after the 9th 
December, 1996, the date on which the period of six weeks from the date of re-assembly of 
the Gujarat Legislative Assembly expires. It is expedient to take immediate action to con- 
tinue the operation of the provisions of the said second Ordinance. Therefore, as the Gujarat 
Legislative Assembly is not in session, this Ordinance i is promulgated to achieve the afore- 
said objects. 

Gandhinagar, KRISHNAPAL SINGH, 
Dated the 16th November, 1996. 7 Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 16th November, 1996 
THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) (AMENDMENT) ORDINANCE, 1996 
GUJARAT ORDINANCE No. 14 of 1996. 

An Ordinance further to amend the Gujarat Legislative Assembly Members Removal 
of Disqualifications) Act, 1960. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Gujarat Legislative 
Assembly Members (Removal of Disqualifications) Act, 1960 (Guj. T of 1960). . 

Now, Therefore, in exercise of the powers conferred on-him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely. :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Legislative Assembly Members (Removal of Disqualifications) (Amendment) 
Ordinance, 1996, 

(2) It shall come into force at once. i 

2. Guj. 1 of 1960 to be temporarily amended.- During the period of operation of 
this Ordinance, the Gujarat Legislative Assembly Members (Removal of Disqualifica- 
tions) Act, 1960 (Guj. 1 of 1960) (hereinafter referred to as the "the principal Act") shall 
have effect subject to the amendments specified in section 3. 

3. Amendment of Schedule to Guj. 1 of 1960.- In the principal Act, in the Schedule,- 

(1) in entry 26, for the word “Chairman”, the words “Chairman or Director” shall be 
substituted ; 

(2) after entry 32, the following entries shall be added, namely :- 

“33. The office of Chairman or Director of the Gujarat State Financial Corporation 
established under the State Financial Corporation Act, 1951 (63 of 1951). 
34. The office of Chairman or Director of the Gujarat Mineral Development Corpo- 
ration Limited. 
35. The office of Chairman or Director of the Gujarat State Seeds Corporation Limited”. 
STATEMENT i 

Some of the Boards, Corporations or Limited Companies formed by the State Gov- 
ernment require able heads experienced in the fields of trade, commerce, industry, finance, 
management or public life to man them efficiently. This is particularly so with regard to 
those bodies which deal directly with the public and social activities. Sometimes, some 
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Members of the Gujarat Legislative Assembly are found suitable for the purpose but on 
account of the provisions of disqualification in clause (1) of article 191 of the Constitution 
of India, a doubt arises whether acceptance of the post of a Chairman, or Director-of such 
a body by a Member of the Gujarat legislative Assembly would disqualify him on the 
gfound of holding an office of profit under the Government. It is, therefore, considered 
necessary to remove the disqualification that might be incurred by such Member on being 
appointed as Chariman or Director of such a body by adding entries 33 to 35 in the Sched- 
ule to the Gujarat Legislative Assembly Members (Removal of Disqualification) Act, 1960. 





Gandhinagar, : KRISHNA PAL SINGH, 
Dated the 16th November, 1996. Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 23rd November, 1996 
THE FUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS( (AMENDMENT) ORDINANCE, 1996 
i GUJARAT ORDINANCE No. 15 of 1996. 

An Ordinance further to amend the Gujarat Legislative Assembly Members (Removal 
of Disqualifications) Act, 1960. 

Whercas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immedaiate action to amend the Gujarat Legislative 
Assembly Member (Removal of Disquatifications) Act, 1960 (Guj. 1 of 1960). 

Now, Therefore, in exercise of the powers confered on him by clause (1) of article 213 
of the Constitution of India, the Governor of Gujarat is hereby pleased to make and prom- 
ulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Legislative Assembly Members (Removal of Disqualifications) (Amendment) 
Ordinance, 1996 

(2) it shall come into force at once. 

2. Guj. 1 of 1960 to be temporarily amended.= During the period of operation of 
this Ordinance, the Gujarat Legislative Assembly Members (Removal of Disqualifica- 
tions) Act, 1960 (Guj. 1 of 1960) (hereinafter referred to as the "the principal! Act”) shall 
have cffect subject to the amendments specified in section 3. 

3. Amendment of Schedule to Guj. 1 of 1960.- In the principal Act, in nE Schedule, 
after entry 35, the following entry shall be added, namely :- 

“36. The office of Chairman or Director of the Gujarat Agro-Industries Corporation 
` Limited.” 
STATEMENT 

The Gujarat Agro-Industries Corporation Limited requires able head experienced in 
‘the fileds of trade, commerce, finance, management or public life to man it cMiciently. 
Sometimes, some members of the Gujarat Legislative Assembly are found suitable for the 
purpose but on account of the provisions of disqualification in clause (!) of article 191 of 
the Constitution of India, a doubt arises whether acceptance of the post of Chairman or 
Director of such company by a member of the Gujarat Legislative Assembly would disqulify 
him on the ground of holding an office of profit under the Government it si. therefore, 
considered necessary to remove the disqualification that might be incurred by such member 
on being appointed as Chairman or Director of the Gujarat Agro-Industries Corporation 
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Limited by adding entry 36 in the Schedule to the Gujarat Legislative Assembly Members 
(Removal of Disqualifications) Act, 1960. 

As the Gujarat Legislative Assembly is not in session his Ordinance is promugited ~ . 
to amend the said SePenne eae Act tw achetve the aforesaid object. ' 


Gandhinagar, . KRISHNA PAL SINGH, 
Dated the 23rd November, 1996 j Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
-dated 29th November, 1996 -` 
THE GUJARAT CO-OPERATIVE SOCIETIES 
(AMENDMENT) (THIRD) ORDINANCE, 1996. 

An Ordinance further to amend the Gujarat Co-operative Societies Act, 1961. 

Whereas the Governor of Gujarat has promulgated the Gujarat Co-operative So- 
cieties (Amendment) (Second) Ordinance, 1996 (Guj. Ord. 8 of 1996) on the 12th 
October, 1996; 

And Whereas the session of the Gujarat Legislative Assembly was summoned to meet 
on the 29the October, 1996 and was proprgucd on the same day; : 

And Whereas the said Ordinance could not be replaced by an Act of the State Legis- 
lature in.that session ; 

And Whereas the said Ordinance would’ cease to operate after the 9th December, 
1996, the date on which the period of six weeks froin: ‘the date of the re-assembly of the 
Gujarat Legislative Assembly expires ; 

And Whereas it is expedient to continue ie pataan of. ng provisions of the said | 
Ordinance by law ; 

And Whereas the Legislative Assembly of the State of Gujrat i is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 4 
render it necessary for him to take immedaiate action ot continuc the operation of the 
Provisions.of the said Ordinance ; 

Now, Therefore, in exercise of the powers N on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat i is hereby pleased to make and 
promulgate the following Ordinance, namely :-- 

1. Short title and commencement.- (1) This Ordinance may be-called the Gujarat 
Co-operative Societies (Amendment) (Third) Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 7th August, 1996, 

2. Guj. X of 1962 to be temporarily amended.- During the period of operation of 
this Ordinance, the Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962) (hereinafter 
referred to as “the principal Act”) shall have effgct subject to the amendments specified in 
section 3. 

3. Amendment of section 99 of Guj. X of 1962.,- ii the Principal Act, in section 99, 
after sub-section (3), the following new sub-sections shall be inserted, namely :- 

“(4) Notwithstanding anything contained in sub-section (1), (2) and (3), the follow- 
ing disputes or class of disputes, if the plaintiff so disires, shall be decided summarily by 
the Registrar, or his nominee or boad of nominees, in sugh manner as may be prescribed, 
namely :- 

(a) any dipute for recovery of debt upon promissory note, hundi, bill of exchange or 
bond, with or without interest, whether agreed npon under such intrument or under the - 


bye-laws ; 
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(b) any dispute for recovery of a fixed sum of money or in the nature ef debt. with or 
without interest arising on a written contract ; 

(c) any dispute for recovery of price of goods sold and delivered, where the rate, 
quality and quantity are admitted in writing ; 

(d) any dispute for recovery of dues payable by a member of a housing society to- 
wards contruction of the house, or any dispute in respect of repayment of any loan, interest 
on Joan, ground rent, local authority taxes, sinking fund, water charges, electrical charges, 
maintenance and-upkecp charges or charges for other services rendered by the'society and 
. the interest on such arrears, payable under.the written agreement or under the bye-laws. 

(5) (a) The defedant shall not be entitled'to defend: the dispute uniess he obtains leave 
front the Registrar, his nominee or, as the case may be, the board of nominees, in such 
manner as may be prescribed. 

(b) The Registrar, his nominee or board of nominees may grant the leave under 
clause (a) on such conditions, as her or it thinks fit. 

-~(c) The Registrar, his nominee or board of nominees shalt not kne the N to 
defend the dispute unless he or it satisfies that the facts disclosed by the defendant do not 
indicate that he has substantial defence to raise or that the defence intended to be put up by- 
his i is frivolous or vexatious. T ai 

’ (d) Where the defendant fails to obtain such leave or fails to appear or © defend the 
- dispute irt parsuance of such leave, the averments made in the plaint and documents pro- - 
duced therewith shal! be deestied to have been admitted by the defendant : 

Provided that the Registrar, his nominee or board of nomiees in his or its descretion 
may require any fact so admited to be proved otherwise than by such admission. 

(c) Where the conditions on which leave to defend is granted are not complied with 
` by the defendant, The Registrar, his nominee or, as the case may be, board of nominees 
may pass an award against him, as if he has not been granted such Icave. 

(6) The Registrar, his nominee or, as the case may be, board of nominees may under 
special circumstances set aside the award passed by him or. it an if necessary, stay or set - 
- aside the execution, and may grant leave to the defendant to appear and defend the dis- 
putes, if it seems reasonable so to do, and on such terms as he or it thinks fit.”. 

4, Repeal and savings.- (1) The Gujarat Co-operative Societies (Amendment) (Sec- 
ond) Ordinance, 1996 (Guj. Ord. 8 of 1996) is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action taken under the-princi- 
pal Act as amended by the said Ordinance shall be deemed to have been done or taken 
under the principal Act as amended by this Ordinance. 

_ STATEMENT 

Under the existing provisions of section 99 of the Gujarat Co-operative Societies Act, 
1961 the Registrar, his nominee or board of nominec has been empowered to decide the 
disputes referred to him under section 98 of the Act. Certain types of disputes are based on 
documentary evidence which hardly require proof or which have little scope for defence, 
such as money suits of a-Co-oprative Bank or Housing Society, etc. In absence of any 
provisions regarding summary procedure in-the Act, even such type of disputes are de- 
a cided after following the detailed procedure. in order to safeguard the public money and 
speedy recovery thereof, to give justice timely to the people and to have quick disposal of 
pending disputes, it was considered necessary to empower the Registrar, his nominee or 
the board of nominees to decide such disputes summarily. 

As the Gujarat Legislative Assembly was not in session at that time, the Gujarat 
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Co-operative Societies (Amendment) Ordinance, 1996 was promulgated on the Tth' 


August, 1996 to achieve the aforesaid objects. The said Ordinance could not be replaced by _ 


an Act of the State Legislature, and therefore, the Gujarat Co-operative Societies (Amend- 
ment) (Second) Ordinance, 1996 was promulgated on the 12th October, 1996 to continue 
the operation of th eprovisions of the first Ordinance. Thereafter, the Gujarat Legislative 
Assembly was summoned to meet on the 29the October, 1996 and prorogued on the same 
day and therefore, the said second Ordinance could not be replaced by an Act of the State 
Legislature in that session. By virture of sub-clause (a) of clause (2) of article 213 of the 
Constitution of India, the said second ordinance would cease to operate after the 9th De- 
cember, 1996, the date on which the period of six weeks from the date of re-assembly of the 
Gujarat legislative Assembly expires. It is expedient to take immediate action to continue 
the operation of the provisions of the said second Ordiinance. Therefore, as the Gujarat 
Legislative Assembly is not in session, this Ordinance is promulgated to achieve the afore- 
said objects. 

Gandhinagar, 5 KRISHNA PAL SINGH, 

Dated the 26th November, 1996. . Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 2nd December, 1996 
THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
(SECOND) ORDINANCE, 1996. 
GUJARAT ORDINANCE No. 17 of 1996. 

An Ordinance to provide for temporary increase inthe Contingency Fund of the State 
of Gujarat. 

Whereas the Governor of Gujarat has promulgated the Gujarat Contingency Fund 2 
(Temporary Increase) Ordinance, 1996 (Guj. Ord. 11 of 1996) on the 22nd October, 1996; * 

And Whereas the session of the Gujarat Legislative Assembly was summoned to meet 
on the 29th October, 1996 and was prorogued on the same day ; 

And Whereas the said Ordinance could not be replaced by an Act of the State Legis- 
lature in that session ; 

And Whereas the said Ordinance would cease to operate after the 9th December, 
1996, the date on which the period of six weeks from the date of the re-assembly of the 
Gujarat Legislative Assembly expires ; 

‘And Whereas it is expedient to continue the operation of the provisions of the said 
Ordinance by law ; 

And Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to continue the operation of the pro- 
visions of the said Ordinance ; 

Now, Therefore, in exercise of the powers confered on him by clause (1) of article 213 
of the Constitution of India, the Governor of Gujarat is hereby pleased to make and prom- 
ulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
contingency Fund (Temporary Increase) (Second) Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 22nd October, 1996. 

2. Temporary increase in Contingency Fund of the State.- Notwithstanding 
anything contained in section 2 of the Gujarat Contingency Fund Act, 1960, (Guj. Ord. IV 
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of 1960) th extent of the sum of fifty crores of rupees specified in section 2 of the said Act 
as the sum to be paid into the Contingency Fund of the State of Gujarat shall, during the 
period beginning from the commencement of this Ordinance and ending on the 3 Ist March, 
1977 be raised to six hundred crores of rupees. 

3. Repal.- the Gujarat Contingency Fund (Temporary Increase) Ordinance, 1996 (Guj. 
Ord. 11 of 1996) is hereby repaled. 

STATEMENT 

Section 2 of the Gujarat Contingency Fund Act, 1960 provides that out of the Con- 
solidated Fund of the State a sum of fifty crores of rupees shall be paid into the Contin- 
gency Fund of the State Subsequent to approval of current year’s budgeT estimates by the 
State Legislature- 

(i) the Government of India has sanctioned and released rupees five crores, eithy- 
three lacs and fifty-nine thousand for the payment of assistance to local bodies for Prime 
Minister's Integrated Urban Poverty Eradication Programme ; 

(ii) rupecs three crores and twenty lacs is required for election of Panchayats ; _ 

(iii) rupees six crores and one lacs is required for farm-ponds for water storage in the 
State ; i f 

(iv) rupees two hundred thirty-four crores is required for enhancement of present 
plan ceiling as per discussion with Central Planning Commission on the 13th September, 
1996 ; and f 
(v) rupees two hundred fifty crores is required for Voluntary Retirement Scheme for 
workers. ' 

Before the Supplementary Demands relating to these and such other requirements 
are to be presented to the Legislature Assembly, such expenditure is required to be in- 
curred from the contingency Fund of the State. The balance in the said Fund was less than 
rupees four crores and was not sufficient to meet with aforesaid expenditure. It had, therefore, 
become necessary to increase temporarily, till the 3łst March, 1997, the limit of the Fund 
from fifty crores of rupees to six hundred crores of rupees to achieve the aforesaid objects, 

As the Gujarat Legislative Assembly was not in session at that time, the Gujarat 
Contingency Fund (Temporary Increase) Ordinance, 1996 was promulgated on the 22nd 
October, 1996 to achieve the aforesaid object. The Gujarat Legislative Assembly was sum- 
moned to meet on the 29th October, 1996 and prorogued on the same day, and therefore, 
the said Ordinance could not be replaced by an Act of the State legilsature in that session. 
By virtue of sub-clause (a) of clause (2) of article 213 of the Constitution of India, the said 
Ordinance would cease to operate after the 9th December, 1996, the date on which the 
period of six weeks frOm the date of re-assembly of the Gujarat Legislative Assembly 
expires. it is expedient to take immediate action to continue the operation of the provisions 
of the said Ordinance. Therefore, as the Gujarat Legislative Assembly is not in session, 
this Ordinance is promulgated to achieve the aforesaid object. 

Gandhinagar, KRISHNAPAL SINGH, 
Dated the 30th November, 1996. Governor of Gujarat 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 13th December, 1996 
THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 
(THIRD) ORDINANCE, 1996. 
GUJARAT ORDINANCE No. 18 or 1996. 
An Ordinance to amend the Gujarat Secondary Education (Amendment) (Third) 


a 
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Ordinance, 1996. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is Satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Gujarat Secondary 
Education (Amendment) (Third) Ordinance, 1996 (Guj. Ord. 13 of 1996). 

Now, Therefore, in exercise of the powers conferred on him by clause’(1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Secondary Education (Amendment) (Third) Amending Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 9th August, 1996. 

2. Substitution of section 3 of Guj. Ord. 13 of 1996.- In the Gujarat Secondary 
Education (Amendment) (Third) Ordinance, 1996 (Guj. Ord. 13 of 1996) for section 3, 
the following section shall be substituted, namely :- 

“3. Amendment of section 3 of Guj. 18 of 1973.- In the principal Act, in section 3, 
in sub-section (2), under the heading “Class B-Elected Members”,- 

(1) after clause (vi-a), the following clause shall be inserted, namely :- 

“(vi-aa) three members elected by the teaching staff of registered higher secondary 
schools from amongst themselves.” 

(2) after the first proviso, the following proviso shall be added, namely :- 

“Provided further that for the purpose of-clause (vi-aa), the State Government shall, 
by an order published in the Official Gazette, divide the State into three regions each 
having, as far as possible, an equal number of registered higher secondary schools within 
the areas comprised therein and the teaching : pia of registered higer secondary schools 
in each such region shall elect one member :” 

(3) in the existing third proviso, for the words “Graduate Basic Training College”, 
the words “Graduate Basic Training College or a member of non-teaching staff or regis- 
tered private secondary school or of teaching staff or registered higher secondary schoof” 
shall be substituted. f 

STATEMENT 

With a view to having representatioa of three members elected by the teaching staff of 
the registered higher secondary schools on the Gujarat Higher Secondary Education Board, 
the Gujarat Education (Amendment) (Third) Ordinance, 1996 was promulgated. Consid- 
ering the highest number of teaching staff of the registered higher secondary schools, to 
have a proportionate representation of teaching staff of such schools and to have parity 
with the system of elections of members from amongst principals, teachers and parents 
association onthe said Board, it is considered necessary, for the purpose of election, to 
make three regions each having, as far as possible, an cqual number of registered higher 
secondary schools within the area comprising therein and the teaching staff of such schools 
in each such reagion shall elect one number. f 

An oportunity is also taken to make consequential amendment in the third proviso to 
section 3 of the Gujarat Secondary Education Act, 1972. 

As the Gujarat Legislative Assembly i is not in session, this Ordinance is promulgated 
to achieve the aforesaid object. 


Gandhinagar KRISHNA PAL SINGH, 
Dated the 13th December, 1996. . Governor of Gujarat 


A 
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Published ‘in the Gujarat Government Gazette Extraordinary, Part IV, 
dated 20th December, 1996 
THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) (THIRD AMENDMENT) ORDINANCE, 1996. — 
GUJARAT ORDINANCE No. 19 of 1996, 

An Ordinance further to amend the See Legislative Assembly Members (Removal 
of Disqualifications) Act, 1960. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Gujarat Legislative 
Assembly Members (Removal of Disqualifications) Act, 1960 (Guj. 1 of 1960). 

Now Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1)-This Ordinance may be called the Gujarat 
Legislative Assembly Members (Removal of Disqualifications) (Third Amendment) 
Ordinance, 1996. 

(2) It shall come into force at once. 

2. Guj. 1 of 1960 to be temporarily amended.- During the period of operation of 
this Ordinance, the Gujarat Legislative Assembly Members (Removal of disqualifications) 
Act, 1960°(Guj. 1 of 1960) (hereinafter referred to as “the principal Act”) shall have effect 
subject to the amendments specified in section 3. 

3. Amendment of Schedule to Guj. 1 of 1960.- In the principal Act, in the Schedule, 
after entry 36, the following entries shall be added, namely :- 

“37. The office of Chairman or Director of the Gujarat Tractor Corporation Limited. 
38: The office of Chairman or Director of the Gujarat Water Resources Development 
Corporation Limited. 

- 39, The office of Chairperson or member of the Gujarat State Wakf Board estab- 
lished under the Wakf Act, 1995 (43 of 1995). 

40. The office of Chairman or member of the Gujarat Pollution Control Board con- 
stituted under the Water (Prevention. and Control of Pollution} Act, 1974 (6 of 1974).”. 
STATEMENT 

Some of the Boards, ‘Corporations or Limited Companies formed by the State Gov- 
crnment require able heads experienced in the fields of trade, commerce, industry, finance, 
management or public life to man them effeiciently. This is particularly so with regard to 
those bodies which deal directly with the public and social activities. Sometimes, some 
Members of the Gujarat Legislative Assembly are found suitable for the purpose but on 
account of the provision of disqualification in clause (1) of article 191 of theConstitution 
of India, a doubt arises whether acceptance of the post of a Chairman, Director or member 
of such d body by a Member of the Gujarat Legislative Assembly would disqualify him on 
the ground of holding an office of profit under the Government. It is, therefore, considered 
necessary to remove the disqualification that might be incurred by such Member on being 
appointed as Chairman, Dirctor or member of such a body by adding entries 37 to 40 in the 
Schedule to the Gujarat Legislative Assembly Members (Removal of Disqualifications) 
Act, 1960. 

As the Gujarat Legislative Assembly is not in session, this Ordinance is promulgated 
to amend the said Schedule to achieve the aforesaid object. 
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Gandhinagar, i KRISHNA PAL SINGH, 


Dated the 20th December, 1996. Governor of Gujarat. 


Published in the Gujarat Government Gazette Extraordinary, Part IV, 
dated 24th December, 1996 a 
THE BOMBAY LAND REVENUE ( GUJARAT AMENDMENT) 
(SECOND) ORDINANCE, 1996 í 
_ GUJARAT ORDINANCE No. 20 of 1996. 

An Ordinance further to amend the Bombay Land Revenue Code, 1879. 

Whereas the Legislative Assembly of thé State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879). ‘ 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may be called the Bombay 
Land Revenue (Gujarat Amendment) (Second) Ordinance, 1996. 

(2) It shali come into force at once. 

2. Bom. V of 1879 to be temporarily amended.- During the period of operation of 
this Ordinance, the Bortibay Land Revenue Code, 1879 (Bom. V of 1879) (hereinafter 
referred to as “the principal Act”) shall have effect subject to the amendments specificd in 
sections 3 to 6. ` , 7 

3. Amendment of section 48 of Bom. V-of 1879.- In the principal Act, in section 48, 
after sub-section (2), the following new sub-section shall be inserted, namely :- - A 

“(2A) Where any land assessed for any purpose is used for a bonafide industrial 
purpose under section 65B and a certificate to that effect is issued to the occupant of such p 
land under that section, the assessment fixed under the provisions of this Act upon such 
tand shall, notwithstanding that the term for which such assessment may have been fixed 
has not expired be liable to be altered and fixed at a different rate with effect from the 4 
commencement of the revenuc year in which the use of land for a bonafide industrial © 
purpose is commenced, by such authority and subject to such rules as the State Govern- 
ment may prescribe in this behalf.”. 

4. Insertion of new section in Bom. V of 1879.- In the principal Act, after section 
65A, the following new section shall be inserted, namely :- 

“65B. Use of certain lands for bonafide industrial purpose.- (1) Notwithstanding 
anything contained in section 65 or 65A, where- f 

(a) any land used or held for the purpose of agriculture or, as the case may be, for any 
non-agricultural purpose not being an industrial purpose is,- 

(i) designated for the use of industrial purpose in the draft or final development plan 
or draft or final town planning scheme under the Gujarat Town Planning and Urban De- 
velopment Act, 1976 (President's Act No. 27 of 1976), or i 

(ii) situated in the area where no plan or scheme referred to in sub-clause (i) is in 
force, and f f 
(b) the occupant of such land wishes to use such land or part thereof. ' 

(1 for a bonafide industrial purpose other than the purpose of manufacture or storage 
of any chemical or petrochemical, : 

It shall be lawful for him to use such land for such bonafide industrial purpose 
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without the permission of the Collector subject to the fulfilment of the following condi- 
tions, namcly :- 

(a) the occupant has a clear title to such land. 

(b) such land or part thereof,- 

(i) is not shown as reserved for a public purpose in draft or final elpe plan or 
draft or final town planning scheme under the Gujarat Town Planning and Urban Devel- 
opment Act, 1976 (President's Act No. 27 of 1976). 

(ii) is not notified for acquisition under the Land Acquisition Act, 1894 (1 of 1894) 
or any other law for the time being in force, 

(iii) does not fall within the alignment of any road plan prepared by the State Gov- 
ernment or the command area of any irrigation project. 

(iv) is not situated within thirty metres from the boundary of any land held for the 
purpose of railway by the Central Government or the Indian Railway Company Ltd., or 

(v) is not situated within fifteen metres of the high voltage transmission line ; 

(IE) for the purpose of manufacture or storage of-any chemical or petrochemical, 

it shall be lawful for him to use such land for such bonafide industrial purpose with- 
out the permission of the Collector subject to the fulfilment of the following conditions, in 
addition to the conditions mentioned in sub-clause (I), namely :- 

such land or part thereof is not situated within two kilometres from the boundary of,- 

(i) an ancient monument declared as ‘protected monument’ under sub-section (1) of 
‘section 3 of the Ancient Monuments Preservation Act, 1904 (7 of 1904). 

(ii) an ancient and historical monument declared as ‘protected monument’ under 
~ sub-section (3) of section 4 of the Gujarat Ancient Monuments and Archaeological Sites 
and Remains Act, 1965 (Guj. 25 of 1965). 

(iii) a forest land or waste land declared as ‘reserved forest land’ under section 3 of 
the Indian Forest Act, 1927 (XVI of 1927). 

(iv) a forest land or waste land known’as ‘protected forest’ under section 29 of the 
- Indian Forest Act, 1927. (XVI of 1927). 

(v) an area declared as ‘sanctuary’ under sub-section (1) of section 18 of the Wild 
Life (Protection) Act, 1972 (53 of 1972). 

(vi) an area declared as ‘national park’ under section 35 of the Wild Life (Protec- 
tion) Act, 1972 (53 of 1972). 

(2)(a) The occupant shall comply with the provisions. of any law for the time being 
in force or any order or direction of the Central Government or State Government or any 
Corporation owned or controlled by such Government, Government Company, local au- 

. thority in relation to use of land for a bonafide industrial purpose under sub-section (1) 
before the land is put to use for such purpose. 

(b) Where an occupant commence the usc of the land for a bonafide industrial pur- 
. pose under sub-scction (1), he shall within thirty days from the date of commencement of 
the use of land for a bonafide industrial purpose, send a notice of the date of commence- 
ment of such use, alongwith other particulars in such form as may be prescribed by rules 
made under this Act, to the Collector and endorse a copy thereof to the Mamilatdar. 

(3) Where on the receipt of such notice alongwith other particulars sent by the occupant 
under clause (b) of sub-section (2), the Collector, after making such inquiry as he deems fit- 

(a) is satisfied that the occupant-of such land has validly commenced the use of the 
land for a bonafide industrial purpose under sub-section (1), he shall issue a certificate to 
that effect to the occupant in such form and within such period as may be prescribed by ` 
rules made under this Act, 








~ 
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(b) is not, so satisfied, he shall, after giving the occupant an opportunity of being 
heard, refuse to issue such certificate : A 
. Provided that no such certificate shall be issued under clause (a) unless the conver- 
sion tax leviable under section 67A is paid. & 
_  (4)(a) Where the occupant fails to send the notice and other particulars under clause 
(b) of sub-section (2) within the priod specified therein, he shall be liable to pay, in addi- 
tion to the non-agricultural assessment leviable under this Act, such fine not exceeding ten 
thousand rupees as the Collector may, subject to rules made under this Act, direct. 

(b)(i) Where the occupant commences the,use of such land for industrial purpose 
despite the non-fulfilment of any of the conditions specified in sub-section (1), or 

(ii) where certificate is refused to the occupant under clause (b) of sub-section (3), 

he shall be liable, in addition to the payment of non-agricultural assessment leviable 
under this Act, to restore such land to its original use within such period as the Collector 
may specify in a notice served on such occupant in this behalf. : 

l (c) Where, such occupant does not restore the land to its original use within the 
period specified by the Collector in the notice served under clause (b),- 

(i) he shall be laible to pay such fine not exceeding five thousand rupees and in 
additon, such daily fine not exceeding one hundred rupees per hectare or part thereof of” 
land not so restored for each day during which such land is not restored to its original use, 
after the expiry of the period specified in such notice as the Collector may, subject to rules 
made under this Act, direct, and: 

(ii) the Collector shall take such steps as he thinks fit to get such land restored to its 
original use and collect the cost incurred in this behalf from such occupant as an arrear_of 
land revenue. 

(5)(a) The occupant shall commence industrial activity on such land within three 
years from the date of the notice sent by him to the Collector under clause (b) of sub- 
section (2) and commence production of goods or providing of services on such land within 
five years from such date : f : 

Provided that the period of three years or, as the’case may be, five years may, on an 
application made by the occupant in that behalf, be extended from time to time by the 
Collector in such circumstances as may be prescribed by rules made under this Act. | 

(b) Where the occupant fails to commence industrial activity or production of goods 
or providing of services within the period specified in clause (a) or the period extended 
under the proviso to clause (a), he shall be liable to pay, in addition to non-agricultural 
assessment leviable under section 48, non-agricultural assessment at the rate of five rupees 
per square metre of the land with effect from the date of expiry of the period of three years 
or five years or, as the case may be, the period extended under the proviso to clause (a) till 
he commences industrial activity or, as the case may be, commences production of goods 
or providing of services. 

Explanation |.- For the purposes of this section, section 48 and section 67A, the 
expression “bonafide industrial purpose” means an activity of manufacture, preservation 
or processing of goods, (other than the hazardous and toxic chemicals specified in Part II 
of the Schedule I to the manufacture, Storages and Import of Hazardous Chemicals Rules, 
1989 made under the Environment (Protection) Act, 1986 (29 of 1986) and for the LINC yey 
being in force) or any handicraft, or industrial business or enterprise, carried on by any 
person and includes construction of industrial buildings used for the manufacturing proc- 
ess or purpose, or power projects or port projects and ancillary industrial usage like 
research and development, godown, canteen, office building of the industry concerned, or 
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providing housing accommodiation to the workers of the industry concerned, or establish- 
ment of industrial estate including a cooperative estate or service industry or tourism or 
cottage industry. - 

Explanation I.- For the purposes of this section an occupant shall be deemed to have 
commenced the use of land for a bonafide industrial purpose from the date on which he 
ceases to use the land for agricultural or non-agricultural purpose existing immediately 
before the date of such cesser.” 

5. Amendment of section 67A of Bom. V of 1879.- In the principal Act, in section 67A,- 

(1) in sub-section (1),- 

(a) in clause (b), for the words “in that section”, the words “in that section, or” shall 
be substituted ; 

(b) after clause (b), the following clause shall be added, namely :- 

(c) is used for a bonafide industrial purpose under section 65B,” ; 

(2) in sub-section (2), in the proviso for the words “under this sub-section”, the words, 
brackets, figure and letter “under this sub-section or under sub-section (2A)” shall be 
substituted ; 

(3) after sub-section (2) but\before the proviso, the following new sub-section shall be 
inserted namely :- 

“(2A) Where any land assesed or held for any RIDA purpose not being an 
industrial purpose (hereinafter referred to,as “the existing non-agricultural purpose”) and 
situated in a specified area‘is used for a bonafide industrial purpose under section 65B, the 
occupant of such land shall be liable to pay to the State Government a tax at such rate as is 
equivalent to the difference between the rate of tax applicable to the industrial purpose 
specified in the corresponding entry in column (6) of the Table below and the rate of tax 
applicable to the existing non-agricultural purpose specified in column (3), (4) and (5) of 
the Table below.”. 

6. Amendment of section 214 of Bom. V of 1879.- In the principal Act. in section 
214, in sub-section (2), clause (h) shall be renumbered as clause (gi) and after clause (gi) 
as so renumbered, the following clause shall be inserted, namely :- 

“(h) the form of notice and the particulars to be sent under clause (b) of sub-section 
(2), the form of and the time within which a certificate is to be issued under sub-section 
(3), the rules subject to which the Collector may direct payment of fine under clauses (a) 
and (c) and the form of notice to be served under clause (b) of sub-section (4), and: the 
circumstances in which the ee may be extended under the proviso to clause (a) of sub- 
section (5), of section 65B.” 
STATEMENT 

Under the existing provisons of sections 65 and 65A of the Bombay Land Revenue 
Code, 1879, permission of the Collector is required for change of use of the land from 
agricultural to non-agricultural or from one non-agricultural to another non-agricultural 
use. A new section 65B is ought to be inserted in the Code allowing the occupant to change 
the use of land from agricultural or, as the case may be, non-agricultural to a bonafide 
industrial purpose so that the land can be immediately used for the purpose in the cases 
where the land is designated for usc of industrial purpose in the draft or final development 
plan or in the draft or final town planning scheme or where the land is stiutated in the arca 
where no such plan or scheme exists. However, before the use of land is changed form 
agricultural or non-agricultural to a bonafide industrial purpose other than the purpose of 
manufacture or storage of chemical or petrochemical, the occupant is required to comply 
with certain conditions. Those conditions are that the land or part thereof is not reserved 
for any public purpose under the draft or final development plan or draft or final town 
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planning scheme ; it is not notified for a cquisition under the Land Acquisition Act, 1894; 

it does not fallwithin the alignment of any road plan or the Comand Area of any irrigation 

project or within thirty metres of any railway line or within fifteen metres of high voltage 

transmission line, etc. Where the occupant wished to use such land for the purpose of 
manufacture or storage of any chemical or petrochemical industry, he is required to fulfil 
additional conditions that such land or part thereof is not situated within two kilometres 

from the boundary of the ‘protected monument’, ‘reserved forest’, ‘protected forest’, ‘sanc- 

tuary’ or ‘national park’ declared as such under the relevant laws. In order to prevent the 

change of use of land in contravention of the conditions as mentioned above provisions are 

-made requiring the occupant who uses the land for a bonafide industrial purpose to send a 

notice of such use to the Collector within specified time and to obtain a certificate from the 

Collector certifying that the land is used by the occupant validty, and where the conditions 

are contravened or the certificate is refused, the occupant is required to restore the land to 

its original use and in addition to pay non-agricultural assessment. The expression ‘bonafide 

industrial purpose’ is defined and while so defining, the activities of the manufacture, 

preservation and processing of hazardous and toxic chemicals specified in the fules made 

under the Environment (Protection) Act, 1986 are excluded. Certain consequential amend- 

ments in section 48, 67A and 214 of the Code are also made. 

For this purpose, the Bombay Land Revenue Code (Gujarat Amendment) Ordinance, 
1996 was promulgated to achieve the aforesaid objects.’ Thereafter, the Legislative Assem- 
bly of the State was summoned to meet on the 3rd September, 1996 but the said Ordinance 
could not be replaced by an Act of the State Legislature in that session. In view of provi- 
sions of sub-clause (a) of clause (2) of article 213 of the Constitution of India. the said. 
Ordinance has ceased to operate after the 14th October, 1996. Therefore, as the Gujarat 
Legislative Assembly is not in session; this Ordinance is promulgated to amend the said 
Code to achieve the aforesaid objects. , 
Gandhinagar, i KRISHNA PAL SINGH, 

Dated the 23rd December, 1996. Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated 24th December, 1996. 
THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS 
(AMENDMENT) (SECOND) ORDINANCE, 1996 
GUJARAT ORDINANCE No. 21 of 1996. 

An Ordinance firther to amend the Bombay:Tenancy and Agricultural Lands Act; 
1948, the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 
1949 and the Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) 
Act, 1958. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bombay Tenancy and 
Agricultura! Lands Act, 1948 (Bom. LXVII of 1948) the Saurashtra Gharkhed, Tenancy 
Settlement and Agricultural Lands Ordinance, 1949 (Sau. Ord. XLI of 1949) and the 
Bombay. Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1958 | 
(Bom. XCIX of 1958). 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Consitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 
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1. Short tittle and commencement.- (1) This Ordinance may be called the Gujarat 
Tenancy and Agricultural Lands Laws (Amendment) (Second) Ordinance, 1996. 

2. Bom. LXVII of 1948, Sau. Ord. XLI of 1949 and Bom. XCIX of 1958 to be 

` temporarily amended.- During the period of operation of this Ordinance, the Bombay 
Tenancy. and Agricultural Lands Act, 1948 (Bom. LXVII of 1948) the Saurashtra Gharkhed, 
Tenancy Settlement and Agricultural Lands Ordinance, 1949 (Sau. XLI of 1949) and the 
Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1958 
(Bom. XCIX of 1958) shall have effect subject to the amendments specified respectively in 
section 3 to 10. — maa 

3. Amendment of section 43 of Bom. LXVII of 1948.- In the Bombay Tenancy and 
Agricultural Lands Act, 1948 (hereinafter referred to as “the Bombay Tenancy and Agri- 
cultural Lands Act”), in section 43,- 

“(1C) The land to which sub-section (1) applies and for which no permission is 
required under sub-section (1) of section 65B of the Bombay Land Revenue Code, 1879 
(Bom V of 1879) for use of such land for a bonafide industrial purpose may, notwithstand- 
ing anything contained in sub-section (1) but subject to payment of such amount as may be 
determined by the State Government under sub-section (1).” ; TEE 

(2) in sub-section (2), aftér the words, brackets and figure “sub-section (1)”, the words, 
brackets, figure and letter “or sub-section (1C)” shall be inserted. 

4. Insertion of new section in Bom. LXVII of 1948.-In the Bombay Tenancy and Agri- 
cultural Lands Act, after section 63A, the following new section shall be inserted, namely :- 

“63AA. Sale of land for bonafide industrial purpose permitted in certain cases.- 
(1) Nothing in section 63 shall prohibit the sale or the agreement for the sale of land for 
which no permission is required under sub-section (1) of section 65B of the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879) in favour of any person for use of such land by such 
person for a bonafide industrial purpose : 

(a) at the land is not situated within the urban agglomeration as defined in clause (n) 
of section 2 of the Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976). 

'(b) where the area of the land proposed to be sold exceeds ten hectares, the person to 
whom the land is proposed to be sold in pursuance of this sub-section shall obtain previous 
permission of the Industries Commissioner, Gujarat State or such other officer, as the State 
Government may, by an order in writing, authorise in this behalf, 

(c) the area of the land proposed to be sold shall not exceed four times the area on which 
construction for a bonafide industrial purpose is proposed to be made by the purchaser : 

-v m: sxx Provided that any additional land which may be required for pollution contro! meas- 
ures or required under any relevant law for the time being in force and certified as such by 
the relevant authority under that law shall not be taken into account for the purpose of 
computing four times the area, 

(d) where the land proposed to be sold is owned by a person belonging to the Sched- 
uled Tribe, the sale shall be subject to the provisions of section 73AA of the Bombay Land 
Revenue Code, 1879 (Bom. V.of 1879). 

(2) Nothing in section 63A shall apply toany sale made in pursuance of sub-section (1). 

(3) (a) Where the land is sold to a person in pursuance of sub-section (1) (hereinafter 
referred to as “the purchaser”), he shall within thirty days from the date of the purchase of 
the land for a bonafide industrial purpose, send a notice of such purchase in such form 
alongwith such other particulars as may be prescribed, to the Collector and endorse a copy 
thereof the Mamlatdar. i 

(b) Where the purchaser fails to send the notice and other particulars to the Collece >» 
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tor under clause (a) within the period specified therein, he shall be liable to pay, in addi- 
tion to the non-agricultural assessment leviable under this act, such fine not exceeding two 
thousand rupees as the Collector may, subject to rules made under this Act, direct. 

(c) Where on receipt of the notice of the date of purchase for the use of land for a 
bonafide industrial purpose and other particulars sent by the purchaser under clause (a), 
the Collector, after making such inquiry as he deems fit- 

(i) is satisfied that the purchaser of such land has validily purchased the land for a 
bonafide industrial purpose in conformity with the provisions of sub-section (1), he shall 
issue a certificate to that effect to the purchaser in such form and within such time as may 
be prescribed, i 

(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of land to the purchaser 
shall be deemed to be in contravention of section 63. 

(d) (i) The purchaser aggrieved by the refusal to issue a certificate by the Collector 
under sub-clause (ii) of clause (c) may file an appeal to the State Government or such 
officer, as it may, by an order in writing, authorise in this behalf. 

(ii) The State Government or the authorised officer shall, after giving the appellant 
an opportunity of being heard, pass such order on'the appeal as it or he deems fit. 

(4) (a) The purchaser shal! comply with the provisions of any law for the time being 
in force or any order or direction of the Central Government or State Government or any 
Corporation owned or controlled by such Government, Government Company, local au- 
thority or statutory authority in relation to use of land for industrial purpose before the 
land is put to use for such purpose. 

(b) The purchaser to whom a certificate is issued under sub-clause (i) of clause (c) of 
sub-section (3) shall commence industrial activity on such land within three years from 
the datc of such certificate and commence production of goods or providing of services 
within five ycars from such date : : : 

Provided that the period of three years or, as the case may be, five years may, on an 
application made by the purchaser in that behalf, be extended from time to time, by the 
State Government or such officer, as it may, by an order in writing, authorise in this behalf, 
in such circumstances as may be prescribed. i 

(5) Where the Collector, after making ‘such inquiry as he deems fit and giving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (4), or the period extended under 
the proviso to that clause, the land shall vest in the State Government free from al! encum- 
brances on payment to the purchaser of such compensation as the Collector may deter- 
mine, having regard to the price paid by the purchaser and such land shall be disposed of 
by the State Government, having regard to the use of land.”. 

5, Amendment of section 82 of Bom. LX VII of 1943.- In the Bombay Tenancy and 
Agricultural Lands Act, in section 82, in sub-section (2), after clause (ka), the following 
clause shall be inserted namely :- 

“(kaa) the form of notice and particulars to be sent under clause (a), the rules subject 
to which the Collector may direct the payment of fine under clause (b), the form of and the 
time within which a certificate is to be issued under sub-clause (i) of clause (c), of sub- 
section (3) and the circumstances in which the period may be extended under the proviso 


to clause (b) of sub-section (4), of section 63AA ue : 
6. Insertion of new section in Sau. Ord. XLI of 1949.- In the Saurashtra Gharkhed, 
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Tenancy Settlement and Agricultural Lands Ordinance, 1949 (Sau. Ord. XLI of 1949) (herein- 
after referred to as “the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands 
Ordinance”), after section 54, the following new section shall be inserted, namely :- 

“55 Sale of land for bonafide industrial purpose permitted in certain cases.- (1) 
Nothing in section 54 shall prohibit the sale or the agreement for the sale of land for which 
no permission is required under sub-section (1) of section 65B of the Bombay Land Rev- 
enue Code, 1879 (Bom. V of 1879) in favour of any person for use of such land by such 
person for a bonafide industrial purpose : 

Provided that- 

(a) the land is not situated within the urban agglomeration as defined in clause (1) of 
section 2 of the Urban Land (Ceiling and Regulation) Act, 1976, (33 of 1976) : 

(b) where the area of the land proposed to be sold exceeds ten heactares, the person 
to whom the land is proposed to be sold in pursuance of this sub-section shall obtain 
previous permission of the Industries Commissioner, Gujarat State or such other officer, as 
the State Government may, by an order in writing, authorise in this behalf, 

(c) the area of land proposed to be sold shall not exceed four times the area on which 
construction for a bonafide industrial purpose is proposed to be made by the purchaser : 

Provided that any additional land which may be required for pollution control meas- 
ures or required under any relevant law for the time being in force and certified as such by 
the relevant authority under that law shall not be taken into account for the purpose of 
computing four times the area, : 

(d) where the land proposed to be sold is owned by a person belonging to the Sched- 
uled Tribe, the sale shall be subject to the provisions of section 73AA of the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879). ` : 

(2) (a) Where the land is sold to a person in pursuance of sub-section (1) (hereinafter 
referred to as “the purchaser”), he shail within thirty days from the date of the purchase of 
the land for a bonafide industrial purpose, send a notice of such purchase in such form 
alongwith such other particulars as may be prescribed, to the Collector and endorse a copy 
thereof to the Mamlatdar. 

(by Where the purchaser fails to serid the notice and other particulars to the Collec- 
tor under clause (b) within the period specified therein, he shall be liable to pay, in addi- 
tion to the non-agricultural assessment leviable under this Ordinance, such fine not ex- 
ceeding two thousand rupees as the Collector may, subject to rules made under this Ordi- 
nance, direct. 4 . 

f (c) Where on receipt of the notice of the date of purchase for the use of land for a 
_ bonafide industrial purpose and other particulars sent by the purchaser under clause (a), 
` the Collector, after making such inquiry as he deems fit- 

(i) is satisfied that the purchaser of such land has validly. purchased the land for a 
bonafide industrial purpose in conformity with the provisions of sub-section (1), he shall 
issue a certificate to the effect to the purchaser in such form and within such time as may 
be prescribed. R 

(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of Jand to the purchaser 
shall be deemed to be in contravention of section 54. 

(d) (i) The purchaser aggrived by the refusal to issue a certificate by theCollector 
under sub-clause (ii) of clause (c) may file an appeal to the State Government or such 
officer, as it may, by an order in writing, authorise in this behalf. 

(ii) The State Government or the authorised officer shall, after giving the appellant 
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an opportunity of being heard, pass such order on the appeal as it or he deems fit. 

GXa) The purchaser shal! comply with the provisions of any law for the time being 
in force or any order or direction of the Central Government or State Government or any 
Corporation owned or controlled by such Government, Government Company, tocal au- 
thority or statutory authority in relation to use of land for industrial purpose before the 
land is put to use for such purpose. 

(b) The purchaser to whom a certificate is issued under sub-clause (i) of clause (c) of 
sub-section (2) shall commence industrial activity on such land within three years from 
the date of certificate and commence production of goods or providing of services within 
five years from such date : 

Provided that the period of three yeras or, as the case may ‘be, five years may, on an 
application made by the purchaser in that behalf, be extended from time to time, by the 
State Government or such officer, as it may, by an order-in writing, authorise in this behalf, 
in-such cirumstances as may be prescribed. 

(4) Where the Collector, after making such inquiry as he deems fit and giving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (3), or the period extended under 
the proviso to that clause, the land shall vest in the State Government frec from all encum- 
brances on payment to the purchaser of such compensation as the Collector may deter- 
mine, having regard to the price paid by the purchaser and such land shall be disposed of 
by the State Government, having regard to the use of land.”. 

7. Amendment of section 73 of Sau. Ord. XLI of 1949.- In the Saurashtra Gharkhed, 
Tenancy Settlement and Agricultural Lands Ordinance, in section 73, for sub-section (2) 
and (3), the following sub-sections shall be substituted, namely :- 

“(2) In particular and without prejudice to the generality of the foregoing provisions, 
such rules may provide for the following matters :- 

(a) the manner of determining debts and liabilities under section 43 ; 

(b) the manner of notifying liquidation scheme sanctioned under section 47 ; 

(c) the conditions subject to which permission to acquire land or interest therein 
may be granted under section 54 ; 

(d) the form of notice and particulars to be sent under clause (a), the rules subject to ` 
which the Collector may direct the payment of fine under clause (b), the form of and the 
time within which a certificate is to be issued under sub-clause (i) of clause (c), of sub- 
section (2} and the circumstances in which the period may be extended under the proviso 
to clause (b) of sub-section (3), of section 55 ; and 

(e) any other matter which is to be or may be prescribed under this Ordinance, 

(3) Rules made under this section shall be subject to the condition of previous publi- 

` cation in the Official Gazette. 

(4) All rules made under this section shall be laid before the State Legislature as 
soon as may be after they are made and shali be subject to such modifications as the State 
Legislature may make during the session in which they are so laid or the session immedi- 
ately following. 

(5) Any modifications so made by the State legislature shall be published in the 
Official Gazette and shall thereupon take effect.”. 

8. Amendment of section 57 of Bom. XCIX of 1958.- In the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1958 (Bom. XCIX of 1958) 
(hereinafter referred to as “the Bombay Tenancy and Agricultural Lands (Vidarbha Re- 





PART V] t GUJARAT ACTS AND ORDINANCES 33 
ge Ng ee 


_ Bion and Kutch Area”), in section 57,- : 

(1) after sub-section (1), the following sub-section shall be inserted, namely :- 

“(1-A) The land to which sub-section (1) applies and for which no permission is 

required under sub-section (1) of section 65B of the Bombay Land Revenue Code, 1879 
(Bom. V of 1879) for use of such land for a bonafide industrial purpose may, notwith- 
standing anything contained in sub-section (1) of this section, be sold without the previous 
sanction of the Collector under sub-section (1).” ; 

(2) in sub-section (2), after the words, brackets and figure “sub-section (1)”, the 
words, brackets, figure and letter “or sub-section (1-A)” shall be inserted. 

9. Insertion of new section in Bom. XCIX of 1958.- In the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, after section 89, the following 
new section shall be inserted, namely :- 

“BYA, Sale of land for bonafide industrial purpose permitted in certain cascs.- 
(1) Nothing in section 89 shall prohibit the sale or the agreement for the sale of land for 
- which no permission is required under sub-section (1) of section 65B of the Bombay Land 
` Revenue Code, 1879 (Bom. V of 1879) in favour of any person for use of such land by such 
person for a bonafide industrial purpose : 
Provided that- 
(a) the land is not situated within the urban agglomeration as defined in clause (n) of 
_ section 2 of the Urban land (Ceiling and Regulation) Act, 1976 (33 of 1976). ; 
. (b) where the area of the land proposed to be sold exceeds ten hectares, the person to 
whom the land is proposcd to be sold in pursuance of this sub-section shall obtain previous 
permission of the Industries Commissioner, Gujarat State, or such other officer, as the 
State Government may, by an order in writing, authorise in this behalf, . 
(c) the area of the land proposed to be sold shall not exceed four times the area on 
which construction for a bonafide industrial purpose is proposed to made by the purchaser : 
Provided that any additional land which may be required for polution control mcas- 
ures or required under any relevant law for the time being in force and certified as such by 
the. relevant authority under that Jaw shall not be taken into account for the purpose of 
computing four times the arca. 

_ (d) where the fand proposed to be sold is owned by a person belonging to the Sched- 
uled Tribe, the sale shall be subject to the provisions of section 73AA of the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879). 

(2y Nothing in section 90 shall apply to any sale made in pursuance of sub-section (1). 

(3) (a) Where the land is sold to a person in pursuance of sub-section (1) (hereinafter 
referred to as “the purchaser”) he shall within thirty days from the date of purchase of the 
land for a bonafide industrial purpose, send a notice of such purchase in such form z'ongwith 
such other particulars as may be prescribed, to the conector and endorse a copy thercof to 
the Mamlatdar. 

(b) Where the purchaser fails to send the notice and other particulars to the Collec- 
tor under clause (a) within the period specified thercin, he shall be liable to pay, in addi- 

© tion to the non-agricultural assessment leviable under this Act, such fine not exceeding 

two thousand rupees as the Collector may, subject to rules made under this Act, direct. 

fc) Where on receipt of the notice of the date of purchase for the use of land for a 
bonafide industrial purpose and other particulars sent by the purchaser under clause (a), 
the Collector, after making such inquiry as he deems fit- 

(i) is satisfied that the purchaser of such land has validly purchased the land for a 
bonafide industrial purpose in conformity with the provisions of sub-section (1), he shall 
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issue a certificate to the effect to the purchaser in such form and within such time as may _ ~ 
be prescribed, Si 

(ii) is not so satisfied, he shall, after giving th epurchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of land to the purchaser 
shall be deemed to be in contravention of section 89. 

(d) (i) The purchaser aggrieved by the refusa! to issue a certificate by the Collector 
under sub-caluse (ii) of clause (c) may file an appal to the State Government or such 
officer, as it may, by an order in writing, authorise in this behalf. ; 

(ii) The State Government or the authorised officer shall, after giving the appellant 
an opportunity of being heard, pass suchorder on the appeal as it or he deems fit. 

(4) (a) The urchaser shall comply withthe provisions of any law for the time being 
in force or any order or direction of the Central Government or State Government or any 
Corperation owned or controlled by such Government, Government Company, local au- 
thority or statutory authority in relation to use of land for industrial purpose before the 
land is put to use for such purpose. re 

{b) The purchaser to whom a certificate is issued under sub-clause (i) of clause (c) of 
sub-section (3), shall comence industrial activity on such land within three years from the 
date of such certificate and commence production of goods or providing of services within 
five years from such date : 

Provided that the period of thrce years or, as the case may be, five years may, on an 
application made by the purchaser in that behalf, be extended from time to time, by the * 
State Government or such officer, as it may, by an order in writing authorise in this behalf, 
in such circumstances as may be prescribed. . 

(5) Where the Collector, after making such inquiry as he deems fit and giving the ~ 
purchaser an opportunity of being heard, comes to a.conculsion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (4), or the period extended under 
the proviso to that clause, the land shall vest in the State Government free form all encum- 
brances on payment to the purchaser of such compensation as the Collector may deter- 
mine, having regard to the price paid by the purchaser and such land shall be disposed of 
by the State Government, having regard to the use of land.”. 

10. Amendment of section 118 of Bom. XCIX of 1958.- In the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, in section 118, in sub-section 
(2), after clause (xix), the following clause shall be inserted, namely :- 

“(xix-a) the form of notice and particulars to be sent under clause (a), the rules 
subject to which Collector may direct the payment of fine under clause (b), the form of an 
the time within which a certificate is to be issued under sub-clause (i) of clause (c), of sub- 
section (3) and the circumstances in which the period may be extended under the proviso 
to clause (b) of sub-section (4), of section 89A ;”. 

STATEMENT 

At present there are three diferent Tenancy Laws in operation in the State. In the 
Bombay area of the State, the Bombay Tenancy and Agricultural Lands Act, 1948 is in `” 
force, in the Kutch area of the State, the Bombay Tenancy and Agricultural Lands (Vidarbha 
Region and Kutch Area) Act, 1958 is in force and in the Saurashtra area of the State, the 
Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 1949 is 
inforce. In the Acts applicable to the Bombay area and the Kutch area of the State, the 
tenant can sell, with the permission of the Collector, the land which he has purchased 
under hose Acts and under all the three Acts, the sale of agricultural land by an-agricultur- 
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_ist to a non-agriculturist is allowed with permission of the Collector. Those Acts are soght 
“to be amended to allow sale of land by tenant or by an agriculturist to non-agriculturist for 
a bonafide industrial purpose so that the land can immediately be used for that purpose. In 
order to prevent the sale of land in contravention of the amended provisions, under the 
amended provisions the purchaser is required to send a notice of such purchase to the 
Collector within thirty days from the date of purchase and to obtain a certificate from the 
Collector certifying that the land is purchased by the purchaser validly and where the 
certificate is refused, the sale of land to the purchaser is deemed to be in contravention of 
` the relevant provisions of the Tenancy Laws., Where the total extent of such land so pur- 
chased exceeds ten hectares, the purchaser is required to obtain prior permission of the 





Industries Commissioneror an officer authorised by the State Government. Under the ` 


amended provisions, the purchaser is also required to commence industrial activity within 
a period of three years from the date of issue of certificate of valid sale to him by the 
Collector and to commence production of goods or providing of services within five years 


from such date or within the extended period, failing which the landshalFvest in tne State - 


Government on payment of compensation to the pruchaser and the Government would be 
free to dispose it of having regard to the use of land. F 

_ For.this purpose, the Gujarat Tenancy and Agricultural Lands Laws (Amendment) 
Ordinance 1996 was promulgated to achieve the aforesaid objects. Thereafter, the Legisla- 


tive Assembly of vié Sate was summoned to meet on the 3rd September, 1996 but me said * 


Ordinance c utd not be replaced by an Act of the State Legislature in that session. Ia view 
of provisions of sub-clause (a) of clause (2) of article 213 of the Constitution of India, the 
said Ordinance has ceased to operate after the 14th October, 1996. Therefore, as the Gujarat 
Legislative Assembly is not in session, this Ordinance is promulgated to amend thesc 
three Acts to achieve the aforesaid objects. 

Gandinagar, “KRISHNA PAL SINGH, 
Dated the 23rd December, 1996. —- Governor of Gujarat. 


Published in the Gujarat Government Gazette Extraordinary, Part IV, 
dated 11th January, 1997 
THE GUJARAT SALES TAX (VALIDATION ) ORDINANCE, 1997. 
GUJARAT ORDINANCE No. 1 of 1997. 

An Ordinance to validate the levy and collection of tax on milk powder under the 
Gujarat Sales Tax Act, 1969. en 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to validate the levy and collection of 
tax on milk powder under the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970). 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- ; 

1. Short title and commencement.- (1) This Ordinance may be called the Gujarat 
Sales Tax (Validation) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Definitions.- In this Ordinance, unless the context otherwise requires- 

(a) “the Act” means the Gujarat Sales Tax Act, 1996 (Guj. 1 of 1970). 
(b) the expressions “dealer” and “tax” shall have the meanings as respectively as- 
signed to them in clauses (10) and (32) of section 2 of the Act. 


2 
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3. Validation of levy and collection of tax on milk powder under the Act.- (1) Not- 

withstanding any judgement, decree or order of any court, tribunal or authority to the 
contrary- 
(a) in sub-entry (i) of entry 10 Schedule I of the Gujarat Sales Tax Act, 1969 (Guj. 1 
of 1970) as in force before the date of the commencement of the Gujarat Sales Tax (Second 
Amendment) Act 1992 (Guj. 9 of 1992) (hereinafter referred to as “the said date”), words 
“except milk powder” shall be and shlal be deemed always to have been added at the end 
and formed part of the said sub-entry (i) before the said date ; f 

(b) a tax on milk powder levied, assessed, .re-assessed or collected or purported to 
have been levied, assessed, re-assessed or collected under the Act before the said date shall 
be and shall be deemed always to have been, validly levied, assessed, re-assessed or col- 
lected in accordance with law as if, the said sub-entry (i) of entry 10 as so construed had 
been in force at all material times when the said tax was levied, assessed, re-assessed or 
collected, and accordingly- . 

(i) no suit, appeal, application or other proceeding shall be maintained or continued 
in any court or before any tribunal or authority whatsoever for the refund of the said tax, 

(ii) no court, tribunal or other authority shall enforce any decree or order directing 
refund of the said tax, 7 

(iii) recoveries shall be made in accordance with the provisions of the Act, of all 
amounts collected by dealers by way of such tax under the Act, as if, the.said sub-entry (i) 
of entry 10 as so construed had been in forct at all material times. 

(2) for the removal of doubt, it is hereby declared that- 

(a) nothing in sub-section (1) shall be construed as preventing any person- 

(i) from questioning, in accordance with the-provisions of the Act, the levy, assess- 
ment, re-assessment or collection of the aforesaid tax as so validated under sub-section (1), or 

(ii) from claiming, in accordance with the provisions of the Act, refund of the afore- 
said tax as so validated under sub-section (1) and paid by him in excess of the amount duc 
form him, 

(b) no act or omission on the part of any person before the said date, shall be punish- 
able as an offence which would not have been so punishable if this Ordinance had not 
come into force. ` . 

- STATEMENT 

Since the incention of the Gujarat Sales Tax Aci, 1969 sales tax was levied and col- 
lected on milk powder: The High Court of Gujarat in the casc of Chunilal Mayachand Vs. 
State of Gujarat (1992 (86) STC 105) interpreted the entry relating to ‘milk, whole or 
separated or reconstituted’ as appearing in sub-entry (i) of entry 10 of Schedule I to the Act 
as it existed prior to the Ist Aprii, 1992. In the context of the said judgement, a doubt has 
arisen as to whether “milk powder’ was exigible to tax and levy of tax thereon was validly 
made or not. In order to remove any such doubt and to make the intention of the Legisla- 
ture clear, the ‘milk powder’ is excluded form the expression ‘milk, whole or separated or 
reconstituted’ appearing in the said sub-entry (i) of entry 10 as it existed prior to the Ist April, 
1992 and the levy and collection of tax thereon is validated. As the Gujarat Legislative As- 
sembly is not in session, this Ordinance is promulgated to achieve the aforesaid object. 
Gandhinagar, KRISHNA PAL SINGH, 

Dated the 10the January, 1997, e Governor of Gujarat. 
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THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) (AMENDMENT) ACT, 1997. 

The following Act of the Gujarat Legislature having been assented to by the 
Governor on the 26th February, 1997 was published in the Gujarat Government Ga- 
zette Extraordinary Part IV, dated 27th Feb , 1997, : 

: GUJARAT ACT NO. 1 OF 1997, 
An Act Further to amend the Gujarat, Legislative, Assembly, Members (Re- 


moval of pentagonal Act, 1960. 
It is enacted in the Forty-eighth Year of the Republic of India as follows:-. 
1. Short title and commencement.- (1) This Act may be called the Gujarat 
Peg satire Assembly Members (Removal of Disqualifications) (Amendment) Act, 
1 


(2) The Provisions of section 2 shall be deemed to have come into force on the 
16th November, 1996, section 3 shall be deemed to have come into force on the 231d 
November, 1996 and section 4 shall be deemed to have come into force on the 20th 
December, 1996. 

2, Amendment Schedule to Guj. 1 of 1960:- In the Gujarat Legislative Assem- 
bly Members (Removal of Disqualifications) Act, 1960 (Guj 1 of 1960) (hereinafter . 
referred to as the ‘‘the principal Act’’) in the Schechile,- 

(1) in entry 26, for the word ‘‘Chairman’’, the words *‘Chairman or Director” 
shall be substituted; 

(2) after 32, the following entries shall be added, namely:- 

‘33. The ce of Chairman or Director of the Gujarat State Financial Corpora- 
tion established under the State Financial Corporations Act, 1951 (63 of 195 1). 

34. The office of Chairman or Director of the Gujarat Mineral Development 

. Corporation Limited, 

35. The office of Chairman or Director of the Gjuarat State Seeds Corporation 

Limited. 


3. Amendment of Schedule to Guj. 1 of 1960- In the principal Act, in the 
after entry 35 as so added, the i : 
*‘36, The office of Chairman or Director Gujarat Agro-Industries Corpo- 
ration Limited.” 

4, ge mom pra 1 of 1960.- shale ctled ae in the 
Schedule, entry 36 asso following entries namely:- 
"Limina = TMe ofice of. Chairman or Director of the Gujarat Tractor Corporation 
38. The office of Chairman on Director of the Gujarat Water Resources 

ion Limited. 


git ae ration 
39. The office of Chairman or member of the Gujarat State Wakf Board estab- 
lished under the Wakf Act, 1995(43 of 1995). 

40. The office of Chairman or member of the Gujarat Pollution Control Board 
constituted under the Water (Prevention and Control of Pollution) Act, 1974. (6 of 
1974). . 
5. eal and saving- (1) The Gujarat Legislative Assembly Members (Re- 

moval Aa an rt (Amendment) Ordinance, 1996 (Guj. Ord 14 of 1996) the 
Gujarat Legislative Assembly Members (Removal of Disqualifications) (Second 
Amendment) Ordinance, 1996 ow Ord. 15 of 1996) and the Gujarat T egilative 
Assembly Members (Removal o Disqualifications) (Third Amendment) inance, 
1996 (Guj. Ord hel aan hereby repealed. ` 
(2) Notwithstanding such repeal, anything done or any action taken under the 
“principal Act, as amended by the said Ordinances, shall be deemed to have been dans 
or taken under the principal Act as amended by this Act. 





t} 


order or injunction of any civil court. 
- shall-be excluded 
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THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING HOUSES) 
AMENDMENT) ACT, 1997, 

The following Act of Gujarat Legislature having been (assented to by the Gov- 
ernor on the 26th February, 1997 was published in the Gujarat Government Gazette, 
Extraordinary Part IV, dated the 27th February, 1997). 

GUJARAT ACT NO. 2 OF 1997 

An Act further to amend the Gujarat Tax on Luxuries (Hotels and Lodging 
Houses) Act, 1977. 

It is hereby enacted in the Forty-eighth Year of the Republic of India as follows. 

1. Short title and commencement.- (1} This Act may be called the Gujarat 
Tax on Luxuries (Hotels and Lodging Houses) (Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 18th June, 1996.- 

2. Amendment of section 24 of 1977,- In the Gujarat Tax on Luxuries (Hotels 
and Lodging Houses) Act, 1977 (Guj 24 of 1977) (hereinafter referred to as ‘‘the 
principal Act’’, in section 2, clause (c) shall be deleted. i 

_ 3, Amendment of section 3 of Guj. 24 of 1977.- In sub-section (1), second 
proviso shall be deleted. 

4, Amendment of section 4 of Guj. 24 of 1977.- In the Principal Act, in section 
4, sub-sections (3) and (4), shall be deleted. 

5. Amendment of section 5 of Guj.-24 of 1977.- In the principal Act, in section 
(1), for the words “eight days’’, the words “‘fifteen days” shall be substituted. 

6. Amendment of section 9 of Guj. 24 of 1977.- In the principal Act, in section 
9, in sub-section (1), after the word and figure ‘‘section 6” the words, figures and 
letter ‘‘or under section 20C’’ shall be inserted. ; - 

7. Amendment of section 10 of Guj. 24 of 1977. -In the principal Act, in sec- 
tion 10,- . 

(1) in sub-section (1), after the words ‘‘suo motu’’, the words ‘‘or on an applica- 
tion made in that behalf”’ shall be inserted; 

(2) for sub-sections (2) and (2A), the following sub-section shall be substituted, 


day No order shall be revised under sub-section (1) after the expiry of two years 
from the date of such order unless the State Government or as the case may be, the 
designated officer, is satisfied that the proprietor was prevented by sufficient cause 
from making the application within that period. 

_ Explanation.- In computing the period of limitation for the purpose of this sub- 
section,- i ; 
(a) any period during which the record of any Proceeding has not been called for 
under the proviso to sub-section (1), and 3 

(b) any period during which any proceeding under this section is stayed by an 


(3) in sub-section (3), for the words ““the designated officer or, as the case may 
be, the Commissioner of Luxury Tax”, the words ‘‘or, as the case may be, the desig- 
nated officer” shall be substituted; -a 

(4) in sub-section (5), for the words ‘‘Commissioner of Luxury Tax”’ the words 
“State Government.or, as the case may be the designated officer’ shall be substi- 
tuted. 


8. Amendment of section 13 of Guj. 24 of 1977.- In the principal Act, in sec- 
tion 13, in sub-section (1), for the words “‘one thousand rupees’, the words ‘‘ten 
thousand rupees” shall be substituted. ° 

9, Insertion of new sections 20A, 20B and 20C in Guj, 24 of 1977.- In the 
principal Act, after section 20, the following new sections shall be inserted, namely:-F 

620A Power to reduce rate of tax .-(1} The State Government may, by notifi- 
cation in the Official Gazette, reduce any rate of tax specified in sub-section (1) of 
section 3. 
_ (2) Every notification issued under sub-section (1) shall be laid for not less than 
thirty days before the State legislature as soon as possible after it is issued and shall be 
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; subject to rescission by the State Legislature as to such modification as the State leg- 


islature may make, during the session in which it is so laid or the session immediately 
following. . é 
(3) Any rescission or modification so made by the State Legislature shall be 


` published in the Official Gazette and shall there upon take effect. 


m 


20B. Exemption. (1) The State Government may if, it considers necessary to do 
so in the public interest by notification in the Official Gazette, exempt any person or 
persons to whom any luxury is provided by such hotel or class of hotels from payment 
of whole or part of the tax, subject to such conditions, as Ey De epocinied therein. 

__ (2) Every notification issued under sub-section (1) be laid for-not less than 
thirty days before. the State Legislature. as soon as possible after it is issued and shall 
be subject to rescission by the State Legislature or to such modification as the State 
legislature may make during the session in which it is so laid or the session immedi- 
ately following. ; 

. . (3) Any rescission or modification so made by the State Legislature shall be 
published in the Official Gazette and shall thereupon take effect. 

20C Liability to pay tax in event of breach of conditions of exemption.- (1) 
Where any N or persons to whom luxury is provided in a hotel or class of hotels 
is exerted under section 20B from whole or any part of the tax subject to any condi- 
tion, then in the event of breach of any such condition, the proprietor of such hotel 
shall, notwithstanding such exemption, be liable to pay tax in relation to the luxury 
provided in such hotel. 

(2) If the Collector has reason to believe that the proprietor is liable to pay tax 
under sub-section (1), he shall serve on the proprietor a notice requiring him ona date 
and place specified therein, either to attend and produce or cause to be produced all 
evidence on which such proprietor relies in-connection with his liability under this 


* section or to produce such evidence as specified in the notice. On the date specified in 


the notice, or as soon as may be thereafter, the Collector shall, after considering all the 
evidence which may be produced, assess to the best of his judgement, the amount of 
tax so due from the proprietor.’’ ` 

10. Repeal and savings.— (1) The Gujarat Tax on Luxuries (Hotels and Lodging 
Houses) (Amendment) (Third) Ordinance, 1996 (Guj Ord. 12 of 1996.) is hereby 


(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act as amended by the Said Ordinance, shall be deemed to have been done 
or taken under the principal Act, as amended by this Act. 


THE GUJART SECONDARY EDUCATION (AMENDMENT) ACT, 1997 
` The following Act of the Gujarat Legislature having been assented to by the 
Governor on the 26th February, 1997 was published in the Gujarat Governnient Ga- 
zette, Extraordinary Part IV, dated on the 27th February, 1997. 
GUJARAT ACT NO. 3 OF 1997 

An Act further to amend the Gujarat Secondary Education-Act, 1972. 

It is hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Gujarat 
Secondary Education (Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 9th August, 1996. 

2. Amendment of section 3 of Guj. 18 of 1973.- In the Gujarat Secondary 
Education Act, 1972 (Gujarat 18 of 1973) referred to as ‘‘ the principal Act”, in 


- section 3, in sub-section (2), under the heading.” Class B-Elected M ae 


(1) after clause (vi-a), the following clause shall be inserted, namely:- 
“* (vi-a) three members elected by the teaching staff of registered higher second- 


ary schools from amongst themselves” 
(2) after the first proviso, the following proviso shall be added, namely.- 
“Provided further that for the of clause (vi-aa), the State Government 


‘shall, by an order published in the Official Gazette, divide the State into three regions 
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each having as far as possibly equal number of registered higher secondary school: 
within the areas comprised therein and the teaching staff of registered higher second: 
ary schools in each such region shall elect one member’’. 

(3) in the existing third proviso, for the words ‘‘Graduate Basic Training Col- 
lege’. the words “‘Graduate Baisc Training College or a member of non-teaching 
staff of registered private secondary schools or of teaching staff of registered higher 
secondary schools” shall be substituted. . 

3. Re and savings 1) The Gujarat Secondary Education (Amendment) 
(Third) Ordinance, 1996 (Guj. Ord. 13 of 1996.) and the Gujarat Secondary Education 
(Amendment) (Third) Amending Ordinance, 1996 (Guj, Ord 18 of 1996) are hereby 
Tepealed. 


(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinances, shall be deemed to have been done 
or taken under the principal Act, as amended by this Act. 

THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1997 

The following Act of the Gujarat Legislature having been assented to by the 
Governor on the 26th Feb , 1997 was published in the-Gujarat Government Ga- 
zette,, Extraordianary, Part IV, dated the 27th February, 1997). 

GUJARAT ACT NO. 4 OF 1997 

An Act further to amend the Gujarat Co-operative Societies Act, 1961. 

It is hereby enacted in the Forty-cighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Gujarat 
Co-operative Societies (Amendment) Act, 1997. . 5 

(2) It shall be deemed to have come into force on the 7th August, 1996. 

2. Amendment of section 99 of Guj X of 1962- In the e aea har, 
Societies Act, 1961 (Guj X of 1962) (hereinafter referred to as ‘‘the principal Act’’), 
in section 99, after sub-section (3), the following new sub-section shall be inserted; 


**(4) Notwithstanding anything contained in sub-section (1),(2) and (3), the fol- 
lowing disputes or class of disputes, if the plaintiff so desires, shall be decided sum- 
marily by the Registrar, or his nominee or board of nominees, in such manner as may 
be prescribed, namely:- S 

(a) any dispute for recovery of debt upon promissory note, hundi, bill of ex- 
change or bond, with or without interest, whether agreed upon under such instrument 
or under the bye-laws; ` 

(b) any di for recovery of a fixed sum of money or in the nature of debt, 
with or without interest, arising on a written contract: 

(c) any dispute for recovery of price of goods sold and delivered, where the rate, 
quality and quantity are admitted in writing; 

(d) any dispute for recovery of dues payable by a member of a housing society 
towards contribation for construction of the house, or any dispute in respect of repay- 
ment of any loan, interest on loan, ground rent, local authority taxes, sinking fund, 
water charges, electrical charges, maintenance and upkeep charges or charges for 
other service rendered by the society and the interest on such arrears, payable under 
the written agreement or under the bye-laws. 

(5) (a) The defendant shall not be entitled to defend the dispute unless he obtains 
leave from the Registrar, his nominee or, as the case may be, board of nominees, in 
such manner as may be prescribed. 

(b) The Registrar, fis nominee or board of nominees may grant the leave under 
clause (a) on such conditions, as he or it thinks fit. 

(c) The Registrar, his nominee or board of nominecs shall not refuse the leave të 
defend the dispute unless he or it satisfies that the facts disclosed by the defendant do 
not indicate that he has substantial defence to raise or that the defence intended to be 
put up by him is frivolous or vexatious. 

(d) Where the defendant fails to obtain such leave or fails to appear to defend the 


t 
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dispute in pursuance of such leave, the ayerments made in the plaint and documents 
produced therewith shall be deemed to have been admitted by the defendant: 

Provided that the Registrar, his nomince or board of nominees in his or its 
discretion may require any fact so admitted to be proved otherwise than the such 
admission. 

(e) Where the conditions on which leave to defend is granted are not complied 
with by the defendant, the Registrar. his nomince or, as the case may be, board of 
nominees may pass an award against him. as if the has not been granted such leave. 

(6) The Registrar, his nominee or, as the case may be, board of nominces may 
under special circumstances set aside the award passed by him or it and if necessary. - 
ay or set aside the execution, and may grant leave to the defendant to appear and 
defend the disputes, if it seems reasonable so to do, and on such terms as he or it thinks 


fit. hl 
3. Repeal and rig) a (1) The Gujarat Co-operative Societies (Amendment) 
(Third) Ordinance, 1996 (Guj. Ord. 16 of 1996.) is hereby repealed. 

(2) Notwi ing such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinance, shall be deemed to have been done 
or taken under the principal Act as amended by this Act. 

THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
, 1997, 

The oong Act of the Gujarat Legislature, having been assented to by the 
Governor on the Sth March, 1997 was published, in the Gujarat Government Gazette 
Extraordinary, Part IV, dated the 5th March. 1997. ` 

GUJARAT ACT NO. 5 OF 1997 
? An Act to provide for temporary increase in the Contingency Fund of the State 
of Gujarat. 
tis hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Gujarat 
Contingency Fund (Temporary Increase) Act, 1997. 

(2) it shall be deemed to have come into force on the 22nd October, 1996. 

2. Temporary increase in Contingency Fund of the State.- Notwithstanding 
anything contained in section 2 of the Gujarat Contingency Fund Act, 1960, (Guj. IV 
of 1960) the extent of the sum of fifty crores of rupees specified in section 2 of the said 
act as the sum to be paid into the Contingency Fund of the State of Gujarat shall, 
during the period beginning from the commencement of this Act and ending on the 
31st March, 1977 be raised to five hundred crores of rupees. 

3. - The Gujarat Contingency Fund (Temporary Increase) (Second ordi- 
nance, 1996 (Guj. Ordinance 17 of 1996) is hereby repealed. 


THE BOMBAY LAND REVENUE CODE( GUJARAT AMENDMENT) 
CT, 1997. 

The ard Act of the Gujarat Legislature , having been assented to by the 
Governor on the Sth March, 1997 was published, in the Gujarat Government Gazette 
Extraordinary Part IV, dated the 6th h. 1997. 

- GUJARAT ACT NO. 6 OF 1997 
An Act further to amend the Bombay Land Revenue 
Code, 1879, . 

It is hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Bombay 
Land Revenue (Gujarat Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 24th December, 1996. 

2. Amendment of section 48 of Bom. of V of 1879.- In the Bombay Land Rev- 
enue, Code, 1879 (Bom V of 1879) (hereinafter referred to as “the principal Act*’). in 
cacti 48. afier sub-section (2), the following new sub-section shall be inserted. 
namely:- , 

**(2A) Where any land assessed for any purpose in used for a bonafide industrial 
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purpose under section 65B and a certificate to that effect is issued to thé occupant 6f 
such- land under that section, the assessment fixed under the provisions of this Act 
upon such land shall, notwithstanding that the term for which such assessment may 
have been fixed has not expired, be liable to be altered and fixed at a different rate 

~ with effect from the commencement of the revenue year in which the use of land for 

` a bonafide industrial purpose is commenced, by such authority and subject to such 
rules as the State Government may prescribe in this behalf’. f 

3. Insertation of new section in Bom. V of 1879. In the principal Act, after 
section 65 A, the following new section shall be inserted, namely:- 

* 65B Use of certain lands for bonafide industrial purpose.— (1) Notwith- 
standing anything contained in section 65 or 65A, where- 

(a) any used or held for the purpose of agriculture or, as the case may be, 
for any non-agricultural purpose not being an industrial purpose is,- 

(i) designated for the use of industrial purpose in the draft or final development 
plan or draft or final town planning scheme under the Gujarat Town Planning and 
Urban Development Act, 1976, (President's Act No. 27 of 1976) or 

(ii) situated’in the area where no plan or scheme referred to in ed) is 
in force and is designated by the State Government, by notification in the Official 
Gazette, for the use of such industrial as may be specified therein, having 

d to such factors as may be prescribed by rules made under this Act in this be- 


Provided that nothing in this sub-clause shall render invalid the use of land for 

a bonafide industrial purpose in of the provisions of the Bombay Land 
Revenue (Gujarat Am nt) (Second) Ordinance, 1996 (Guj Ord. 20 of 1996.) / ` 
during the period when the said Ordinance was in force notwithstanding that the said 
land is not designated for such use under this Act, and 

(b) the occupant of such land wishes to use such land or part thereof- 

(D for a bonafide industrial purpose other than the purpose of manufacture or 
storage of any chemical or petrochemical, ' 

it shall be lawful for him to use such land for such bonafide industrial é 
without the permission of the Collector subject to the fulfillment of the following 
conditions, namely:- : 

(a) the occupant has a clear title to such land, - 

(b) such land or part thereof,- i 

(i) is not shown as reserved for a public purpose in draft final development plan 
or draft or final town planning scheme under the Gujarat Town Planning and Urban 
Development Act, 1976, (President's Act No, 27 of 1976.) 

(ii) is not notified for acquisition under the Land Acquisition Act, 1894 (1 of 
1894) or any other law for the time being in force, : 
_ (iii) does not fall within the alignment of any road plan prepared by the State 
Government or the command areas of any irrigation project. ` 

(iv) is not situated with thirty meters from the boundary of any land held for the 
purpose of railway by the Central Government or the Indian Railway Company Lid., 
or 


(v) is not situated within fifteen meters of the high voltage transmission line, 

(vi) is not situated within five kilometers of the penpieiy of the area within the 

` jurisdiction of any Area Development Authority or Urban Development Authority 
constituted under the Gujarat Town Planning and Urban Development Act, 1976 
(President's Act No. 27 of 1976) 

Provided that nothing in this item shall render invalid the use of land for a 
bonafide industrial purpose in pursuance of the provisions of the Bombay Land Rev- 
enue (Gujarat Amendment) (Second) Ordinance, 1996 (Guj Ord 20 of 1996) when the 
said Ordinance was in force notwithstanding that the said land falls within five kilo- 
meters of the periphery of the areas within the jurisdiction of any Area Development 

. Authority or Urban Development Authority. 
(ID for the purpose of manufacture or storage of any chemical or petrochemical, 
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it shall be lawful for him to use such land for such bonafide industrial purpose without 
the permission of the Collector subject to the fulfillments of the following conditions, 
in addition to the conditions mentioned in sub-clause (I) namely:- 

such land or part thereof is not situated within two kilometers from the bound- 

0 - 

(i) an ancient monument declared as ‘protected monument’ under sub-section 
(10) of section 3 of the Ancient Monuments Preservation Act, 1904, (7 of 1904) 

(ii) an ancient and historical monument declared as ‘protected monument’ under 
sub-section (3) of section 4 of the Gujarat Ancient Monuments and Archaeological. 
Sites and Remains Act, 1965 (Guj. 25 of 1965) 

(iii) a forest land or waste land declared as reserved forest land’ under section 3 
of the Indian Forest Act, 1927 (XVI or 1927) 

(iv) a forest land or waste land known as ‘protected forest’ under section 29 of 
the Indian Forest Act, 1927, (XVI of 1927) 

(v) an area declared as ‘ sanctuary’ under sub-section (1) of section 18 of the 
Wild Life (Protection) Act, 1972 (53 of 1927). or 

(vi) an area declared as national park’ under section 35 of the Wild Life (Protec- 
tion) Act, 1972 (53 of 1972) 

(2) (a) The occupant shall comply with the provisions of any law for the time 
being in force or any order or direction of the Central Government or State Govern- 
meat or any Corporation owned or controlled by such Government, Company, local 
authority in relation touse of land for a bonafide industrial purpose under sub-section 
(1) before the land is put to use for such purpose. 

(b) Where an occupant commences the use of the land for a bonafide industrial 

under sub-section (1), he shalt within thirty days from the date of commence- 
ment of the use of land for a bonafide industrial purpose, send a notice of the date of 
commencement of such use, alongwith other particulars in such form as may be pre- 
scribed by rules made under this Act, to the Collector and endorse a copy thereof to 
the Mameatdar. 
: (3) where, on the receipt of such notice alongwith other particulars sent by the 
occupant ant under clause (b) of sub-section (2), the Collector, after making such inquiry 
as he deems fit- 

{a) is satisfied that the occupant of such land has validly commenced the use of 
the land for a bonafide industrial purpose urider sub-section (1), he shall issue a cer- 
tificate to that effect to the occupant in such form and within such period as may be 
prescribed by rules made under this Act, 

(b) is not so satisfied, he shall, after giving the occupant an opportunity or being 
heard, refuse to issue each certificate: 5 
: Provided that no such certificate shall be issued under clause (a) unless the 

conversion tax leviable under section 67A is pan 

(4) (a) Where the occupant fails to send the notice and other particulars under 
clause (b) of sub-section (2) withing the period specified therein, he shall be liable to 
pay, in addition to the non-agricultural assessment leviable under this Act, such fine 
not exceeding ten thousand rupees as the Collector may , subject to rules made under 
this Act, direct. 

(o) (i) Where the occupant commences the use of such Jand for industrial pur- 
pose despite the non-fulfilment of any of the conditions specified in sub-section (1), 
or 

Gi) where certificate is refused to the occupant under clause (b) of sub-section 
(3), he shall be liable, in addition tothe payment of non-agricultural assessment levi- 
able under this Act, to restore such land to its original use within such period as the 
Collector may specify in a notice served on such occupant in this behalf. 

(c) Where such occupant does not restore the land to its original use within the 

riod specified by the Collector in the notice served under clause (b),- 

(i) he shall be liable to pay such fine not exceeding five thousand rupees and in 
addition, such daily fine not exceeding one hundred rupees per hectare or part thereof 
of land not so restored for each day during which such land is not restored to its 
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original use, after the expiry of the period specified in such notice as the Collector 
may, subject to rules made under this Act, direct, and 

(ii) the collector shall take such steps as he thinks fit ‘to get such land restored to 
its original use and collect the cost incurred in this behalf from such occupant as an 
arrear of land revenue. 

(5) (a) The occupant shall commence industrial activity on such land within 
three years from the date of the notice sent by him to the Collector under clause (b) of 
sub-section (2) and commence pe of goods or providing of services on such 
land within five years from such date. 

Provided that the period of three years or, as the case may be, five years may, on 
an lication made by the occupant in that behalf, be extended from time to time by 
the Collector in such circumstances as may be prescribed by rules made under thi 
Act 5 EN 


(b) Where the occupant fails to commence industrial activity or production of 
goods or providing of services within the period specified in clause (a) or the period 
extended under the proviso to clause (a), he shall be liable to pay, in addition to non- 
agricultural assessment leviable under section 48, no icultural assessment at the . 
rate of five rupees per square meter of the land with effect from the date of expiry of 
the period of three years or five years or, as the case may be, the period extended 
under the proviso to clause (a) till he commences industrial activity or, as the case 
may be, commences production of goods or providing of services. we 

. Explanation L For the purposes of this section, section 48 and section 67A, the 
expression “‘bonafide industrial purpose’’ means an activity of manufacture, preser- 
vation or processing of goods, (other than the hazardous and toxic chemicals speci- 
fied in Part II of the Schedule I to the Manufacture, Storages and Import of Hazardous 
Chemicals Rules, 1989 made under the Environment (Protection) Act, 1986 (29 of 
1986.) and for the time being in force) or any handicraft, or industrial business or 
ey at carried on by any person and includes construction of industrial buildings 
used or the manufacturing PROCES OF purpose, or power projects or port project# and 
ancillary industrial usage like research and opment, godown, canteen, office 
ror ay D OS LAURY CODCEEd Or providing boen g accommodation to the workers 
of the industry concerned, or establi of industrial estate including a co-opera- 
Me planation IL F the pa sof this sor upant shall be 

i - For the purposes of this section, an occupant deemed to 
have commenced the use of land for a bonafide industrial from the date on 
which he ceases to use the land for agricultural or non-agricultural purpose existing 
immediately before the date of such cesser’’. 

4. Amendment of section 67A of Bom. V of 1879.- In the principal Act, in 


section 67A,- 

(1) in sub-section (1), : 

(a) in clause (b), for the words ‘‘in that section ” the words ‘‘ in that section or” 
shall be substituted; 

(b) after clause (b), the following clause shall be added namely:- 

“‘(c) is used for a bonafide industrial under section 65B,” 


. (2) in sub-section (2), in the proviso, for the words ‘‘in that section’’, the words 
brackets, figure and letter ‘‘under this sub-section or under sub-section (2A)’’ shall be 
$ s 


(3) after sub-section (2) but before the proviso, the following new sub-section 
shall be inserted, namely:- 

““(2A) Where any land assessed for any non-agricultural purpose not being an 
industrial purpose hereinafter referred to as‘‘ the existing non-agricultural purpose’’) 
and situated in a specified area is used for a bonafide industrial purpose under section 
65B, the occupant of such land shall be liable to pay to the State Government a tax at 
such-rate as is equivalent to the difference between the rate of tax applicable to the 
industrial purpose specified in the corresponding entry in column (6) of the Table ` 
below and the rate of tax applicable to the existing non-agricultural purpose specified 


i 
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in columns (3), (4) and (5) of the Table below.. 

5. Amendment of section 214 of Bom V of 1879.- In the principal Act, in sec- 
tion 214 in sub-section (2), clause (h) shall be renumbered as clause (gi) and after 
clause (gi) as so renumbered, the following clause shall be inserted, namely: 

“(h) the form of notice and the particulars to be sent under clause (b) of sub- 
section (2), the form of and the time within which a certificate is to be issued under 
sub-section (3), the rules subject to which the Collector may direct payment of fine 
under clause (a) and (c) and the form of notice to be served under clause (b) of sub 
section (4) and circumstances in which the period may be extended under the proviso 
to clause (a) of sub-section (5), of section 65B”. 

6. Repeal and savings- (1) The Bombay Land Revenue (Gujarat Amendment) 
(Second) Ordinance, 1996 (Guj. Ord. 20 of 1996.) is hereby repealed. 

(2) Notwithstanding such repeal, any thing done or any action taken under the 
principal Act, as amended by the said Ordinance, shall be deemed to have been done 
or taken under the principal Act, as amended by this Act. 

THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS 

(AMENDMENT) ACT, 1997. 

The following Act of Gujarat Legislature, having been assented to by the Gover- 
hor. on the 5th March, 1997 was published in the Gujarat Government Gazette Ex- 
traordinary, Part IV dated March & 1997, 

GUJARAT ACT NO. 7 OF 1997 
An Act further to amend the aay Me erat and Agricultural Lands Act, 
1948, the Saurashtra Gharkhed, Tenanacy Settlement and Agricultural Lands Ordi- 
nance, 1949 and the Bombay Tenancy and Agricultural Lands (Vidarbha Region and 
Kutch Area) Act, 1958) 

It is hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement;- (1) This Act may be called the Gujarat 
Tenancy and Agricultural Lands Laws (Amendment) Act, 1997. 

2. Amendment of Section 43 of Bom. LXVII of 1948.- In the Bombay Ten- 
ancy and Agricultural Lands Act, 1948( hertinafter referred to as *‘the Bombay Ten- 
ancy and Agricultural Lands Act’’), in section 43,- 

(1) after sub-section (1B), the following new sub-section shall be inserted, 


ely:- 
“*(1C) The land to which sub-section (1) applies and for which no permission is 
uired under-sub-section (1) of section 65B of the Bombay Land Revenue Code, 
1879 (Bom. V of 1879) for use of such land for a bonafide industrial e may, 
notwithstanding anything contained in sub-section (1) of this section, be sold without 
pee baie senction of the Collector under sub-section (1) but subject to payment of 
such amount as may be determined by the State Government under sub-section (1);"’; 
(2) in sub-section (2), after the words, brackets and figure ‘‘ sub-section (1)’’ the 
words, brackets, figure and letter” or sub-section (1C)” shall be inserted. 

- 3. Insertion of new section in Bom. LXVII of 1948.~ In the Bombay Tenancy 
and Agricultural Lands Act, after section 63A , the following new section shall be 
inserted, namely:- 

‘“63AA. Sale of land for bonafide industrial purpose permitted in certain cases.- 
(1) Nothing in section 63 shall prohibit the sale or the agreement for the sale of land 
for which no permission is required under sub-section (1) of section 65B of the Bombay 
Land Revenue Code, 1879 (Bom.V of 1879) in favour of any person for use of such 
land by such person for a bonafide industrial purpose: 

Provided that- = - ; 

(a) the land is not situated within the urban agglomeration as defined in clause 
(n) of section 2 of the Urban Land (Ceiling and aa ay Act, 1976), (33 of 1976), 

. (b) where the area of the land proposed-te be sold exceeds ten hectares, the 
person to whom the land is proposed to be sold in pursuance of this sub-section shall 
obtain previous permission of the Industries Conusissionex, Gujarat State or such 
other Ss as the State Government may, by an order in writing, authorise in this 
behalf, í 
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(c) the area of the land proposed to be sold shall not exceed four times the areas , 
- on which construction for a bonafide industrial purpose is proposed to be made by the 
purchaser. 

Provided that any additional land which may be required for pollution control 
measures or required under any relevant law for the time being in force-and certified 
as such by the relevant authority under that law shall not be taken into account for the 
purpose of computing four times the area, 

(d) where the land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be subject to the provisions of section 73AA of the 
Bombay land Revenue Code 1879) (Bom. 1879) 

(2) Nothing in section 63A shall apply to any sale made in pursuance of sub- 
section (1) ; 

(3) (a) Where the land is sold to a person in pursuance of sub-section (1) (here- 
inafter referred to as ‘the pe he shall within thirty days from ihe date of the 

urchase of the land for a bonafide industrial purpose, send a notice of such purchase 
in such form alongwith such other particulars as may be prescribed to the Collector 
and endorse a company thereof to the Mamlatdar. i 

(b) Where the purchaser fails to send the notice and other particulars to the Col- 
lector under clause (a) within the period specified therein, he shall be liable to pay, in 
additions to the non-agricultural assessment leviable under this Act, such fine not 
exceeding two thousand rupees as the Collector may, subject to rules made under this 
Act, direct. 

(c) Where, on receipt of the notice of the date of purchase for the use of land for 
a bonafide industrial purpose and other particulars sent by the purchaser under clause 
(a), the Collector, after making such inquiry as he deems fit- 

(i) is satisfied that the purchaser of such land has validly purchased the land for 
a bonafide industrial purpose in conformity with the provisions of sub-section (1), he 
shall be issue a certificate to that effect to the purchaser in such form and within such 
time as may be prescribed, - 

(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of land to the pur- 
chaser shall be deemed to be in contravention of section 63. 

(d) (i) The purchaser aggrieved by the refusal to issue a certificate by the Collec- 
tor under sub-clausg-(ii) of clause (c) may file an appeal to the State Government or 
such officer, as it may by an order in writing, authorise in this behalf. 

(ii) The State Government or the authorised officer shall, after giving the appel- . 
lant an opportunity of being heard, pass such order on the appeal as it or he deems fit. 

(4) (a) The purchaser shall comply with the provisions of any law for the time 
being in force or any order or direction of the Central Government or State Govern- 
ment or any Corporation owned or controlled by such.Government, Company, local 
authority or statutary authority in relation to use of land for industrial purpose before 
the land is put to 1 o o nl oe 

(b) Fhe to whom a certificate is issued under sub-clause (i) of clause 

(c) of sub-section (3) shall commence industrial activity on such and within 
three years from the date of such certificate and commence production of goods or 
providing of service within five years from such date: 

Provided that the period of three years or as the case may be, five years may, on 
an application made by the purchase in the behalf be extended from time to time, by 
the State Government or such officer,-as it may, by an order in writing authorise in this 
behalf, in such circumstances as may be prescribed. 

(5) Where the collector after making such inquiry as he deems fit and giving the 
‘purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (4), or the period extended 
under the proviso to that clause, the land shall vest in the State Government free from 
all encumbrances oa payment to:the purchaser of such compensation as the compen- 


i 


PART V] Gujarat Tenancy and Agricultural Lands Laws (Amendment) Act, 1997 47 
aL a ee ee AC a 


sation as the Collector may determine, having regard to the price paid by the pur- 
chaser and such land shall he disposed of by the State Government, having regard to 
the use of land.” 

4. Amendment of section 82 of Bom. LXVII of 1948.- In the Tenancy and 
Agricultural Lands Act, in section 82, sub-section (2) after clause (ka), the following 
new clause shall be inserted, namely:- 

“*(kaa) the form of notice and particulars to be sent under clause (a), the rules 
, Subject to which the Collector may direct the payment of fine under clause (b), the 
‘form of and the time within which a certificate is to be issued under sub-clause (i) of 
clause (c), of sub-section (3) and the circumstances in which the period may be ex- 

tended under the proviso to clause (b) of sub-section (4), of section 63AA.”” 

5. Insertion of new section in Sau. Ord. XLI of 1949- In the Saurashtra 
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance 1949. (Sau. Ord. 
XLI or 1949.) (hereinafter referred to as “ the Saurashtra Tenancy Settlement and 
Agricultural Lands Ordinance’), after section 54, the following new section shall be 
inserted, namely:- 

“55 (1) Sale of land for bonafide industrial purpose permitted in certain 
cases.- (1) Nothing in section 54 shall prohibit the sale or the agreement for the sale of 
land for which no permission is required under sub-section (1) of section 65 of the 
Bombay Land Revenue Code, 1879 (Bom V of 1879) in favour of any person for use 
of such land by such person for a bonafide industrial purpose: : 

Provided that- 

(a) the land is not situated within the urban agglomeration as defined in clause 
(n) of section 2 of the Urban Land (Cealing and Regulation) Act, !976 (33 of 1976.) 
(b) where the area of the land proposed to be sold exceeds ten hectares, the 
~ person to whom the land is proposed to be sold in persuance of this sub-section shall 
obtain previous permission of the Industries Commissioner. Gujarat State or such 
other pies as the State Government may by an order in writing, authorise in this 
(c) the area of land proposed to be gold shall not exceed four times the area on 
vie construction for a bonafide industrial purpose is proposed to be made by the 

aser. 7 . 

Provided that any additional land which may be required for pollution control 
measures or required under any relevant law for the ime being in force and certified 
as such by that relevant authority under that law shall not be taken into account for the 
purpose of computing four times the area. 

(d) where the land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be subject to the provisions of section 73AA of the 
- Bombay Land Revenue Code, 1879. (Bom V of 1879.) . 

(2) (a) Where the land is sold to a person in persuance of sub-section (1) (herein- 
after referred to as *‘the purchaser’’) he shall within thirty days from the date of the 

urchase of the land for a bonafide industrial purpose, send a notice of such purchase 
in such form alongwith such other particulars as may be prescribed, to the Collector 
and endorse a copy thereof to the Mamlatdar. i 

(b) Where the purchaser fails to send the notice and other particulars to the Col- 
lector under clause (a) within the period specified therein, he shall be liable to pay, in 
addition to the non-agricultural assessment leviable under this Ordinance, such fine 
not exceeding two thousand rupees as the Collector may, subject to rules made under 
this Ordinance direct. 

(c) Where, on receipt of the notice of the date of purchase for the use of land for 
bonafide industrial purpose and other particulars sent by the purchaser under clause 
(a). the Collector after making such inquiry as be deems fit- 

(i) is satisfied that the purchaser of such land has validly purchased the land for 
a bonafide industrial purpose in conformity with the provisions of sub-section (1), he 
shall issue a certificate to that effect to the purchaser in such form and within such 
time as may be prescribed, i 
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(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of land to the pur- 
chaser shall be deemed to be in contravention of section 54. 

(d) (i) The purchaser aggrieved by the refusal to issue a certificate by the Collec- 
tor under sub-clause (ii) of clause (c) may file an appeal to the State Government or 
such officer, as it may, by an order in writing, authorise in this behalf. 

(ii) The State Government or the authorised officer shall, after.giving the appel- 
lant an opportunity of being heard, pass such order on the appeal as it or he deems fit. 

(3) (a) The purchaser shall comply with the provisions of any law for the time 
being in force or any order or direction of the Central Government or State Govern- 
ment or any Corporation owned or controlled by such Government, Company, local 
authority or statutory authority in relation to use of land for industrial purpose before 
the land is put to use for such purpose. 

(b) The purchaser to whom a certificate is issued under sub-clause (i) of clause 
(c) of sub-section (2) shall commence industrial activity on such land within three 
years from the date of certificate and commence production of goods or providing of 
services within five years from such date: 

Provided that the period of three years or, as the case may be, five years may on 
an application made by the purchaser in that behalf, be extended from time to time, by ` 
the State Government or such officer, as it may, by an order in writing, authorise in 
this behalf , in such circumstances as may be prescribed. 

(4) Where the Collector after making such inquiry as he deems fit and giving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within’ the period specified in clause (b) of sub-section (3), or the period extended 
under the proviso to that clause, the land shall vest in the State Government free from 
all encumbrances on payment to the purchaser of such compensation as the Collector 
my determine, having regard to the price paid by the purchaser and such land shall be 
disposed of by the State Government, having regard to the use of land’’. 

_ 6. Amendment of section 73 of Sau. Ord. XLI of 1949.- In the Saurashtra 
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, in section 73, for 
sub-section (2) and (3), the following sub-section shall be substituted namely:- 

(2) In particular and without prejudice to the generality of the forgoing provi- 
sions, such rules may provide for the realty matters:- 

(a) the manner of determining debts and liabilities under section 43. 

(b) the manner of notifying liquidation scheme sanctioned under section 47; 

(c) the conditions subject to which permission to acquire-land or interest therein 
may be granted under section 54; 

(d) the form of notice and particulars to be sent under clause (a), the rules sub- 
ject to which the Collector may direct the payment of finance under clause (b), the 
form of and the time within which a certificate is to be issued under sub-clause (i) of 
clause (c), of sub-section (2) and the circumstances in which the period may be ex- 
tended under the proviso to clause (b) of sub-section (3), of section 55, and 

(e) any other matter which is to be or may be prescribed under this Ordinance. 

(3) Rules made under this section shall be subject to the condition of previous 
publication in the Official Gazette. 

(4) All rules made under this section be laid before the State Legislature as soon 
as may be after they are made and shall be subject to such modifications as the State 
Legislature may make during the session in which they are so laid or the session 
immediately following. . 

(5) Any modifications so made by the State Legislature shall be published in the 
Official Gazette and shall there upon take effect.” 

. 7. Amendment of section 57 of Bom. XCIX of 1958. - In the Bombay Tenancy 
and Agricultural Lands (Vidarba Region and Kutch Area) Act, 1958 (Bom XCIX of 
1959) (hereinafter referred to as *‘the Bombay Tenancy and Agricultural Lands 
(Vidarbha Region and Kutch Area), in section 57,- 


t 
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(1) after sub-section (1) the following new sub-section shal be inserted, namely:- 
“(LA) The land to which sub-section (1) applies and for which no permission is 
uired under sub-section (1) of section 65B of the Bombay Land Revenue Code, 
1879 for use of such land for a bonafide industrial purpose may, notwithstanding 
anything contained in sub-section (1) of this section, be sold without the previous 
sanction of the Collector under sub-section (1);"’; 

(2) in sub-section (2), after the words, brackets and figure ‘‘sub-section (1)’’, the 
words, brackets, figure and letter ‘‘or sub-section (1A)’’ shall be inserted, 

‘8. Insertaion of new section in Bom. XCIX of 1958.- In the Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch Area) Act, after section 89, the 
following new section shall be inserted, namely:- 

BDA Sale of land for bonafide industrial purpose permitted in certain 
cases.- (1) Nothing in section 89 shall prohibit the ae or the agreement for the sale 
of land for which no permission is required under sub-section (1) of section 65B of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879) in favour of any person for use 
of such land by such person for a bonafide industrial purpose. ‘ 

Provided that- ae 

(a) the land is not situated within the urban agglomeration as defined in clause 
(n) of section 2 of the Urban Land (Ceiling and Regulation) Act, 1976.(33 of 1976). 

~(b) where the area of the land proposed to be sold exceeds ten hectares, the 
person to whom the land is proposed to be sold in persuance of this sub-section shall 
obtain pos permission of the Industries Commissioner, Gujarat State, or such 
ares K cer, as the State Government may, by an`order in writing, authorise in this 

half. - : ; 
(c) the area of the land proposed:to be sold shall not exceed four times the area 
_ on which construction for a bonafide industrial purpose is proposed to be made by the 
purchaser: : 

Provided that any additional land which may be required for pollution control 
measures or required under any relevant law for the Hine being in force and certified 
as such by the relevant authority under that law shall not be taken into account for the 
purpose of computing four times the area. « 

(d) where the land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be be subject to the provisions of section 73AA of the 
Bombay Land Revenue Code, 1879, (Bom. V of 1879.) i 

(2) Nothing in section 90 shall apply to any sale made in persuance of sub- 
section (1). . i A 

(3) (a) Where the Land is sold to a person in persuance of sub-section (1) (here- 
inafter referred to as “‘ the purchaser”), he shall within thirty days from the date of the 
purchase of the land for a bonafide industrial purpose, send a notice of such purchase 
in such form alongwith such other particulars as may be prescribed, to the Collector 
and endorse a copy thereof to the Mamlatdar. 

(b) Where the purchaser fails to sent the notice and other particulars to the 
Collector under clause (a) within the period specified therein, he shall be liable to pay, 
in addition to the non-agricultural assessment leviable under this Act, such fine not 
exceeding two thousand rupees as the collector may subject to rules made under this 
Act, direct. 

(c) Where, on receipt of the notice of the date of purcHase for the use of land for 
a bonafide industrial purpose and other particulars sent by the purchaser under clause 
(a) the Collector, after making such inquiry as he deems fit- 

(i) is satisfied that the purchaser of such land has validly purchased the land for 
a bonafide industrial purpose in conformity with the provisions of sub-section (1), he 
shall issue å certificate to that effect to the purchaser in such form and within such 
time as may be prescribed, 

(ii) is not satisfied, he shall, after giving the purchaser an opportunity of being 

refuse to issue such certificate and on such refusal, the sale of land to the pur- 
chaser shall be deemed to be in contravention of section 89. 
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(d) (i) The purchaser aggrieved by the refusal to issue a certificate by the 
Collector under sub-clasue (ii) of clause (c) may file an appeal to the State Govern- 
ment or such officer, as it may, by an order in writing, authorise in this behalf, 

(ii) The state Government or the authorised officer shall, after giving the 
ee an opportunity of being heard, pass such order on the appeal as it or he 
deems fit. 

(4) (a) The purchaser shall comply with the provisions of any law for the time 
being in force or any order or direction of the Central Government or State Govern- 
ment or any Corporation owned or controlled by such Government, Government Com- 
pany, local authority or statutory authority in relation to use of land for industrial 
purpose before the land is put to use for such purpose. 

(b) The purchaser to whom a certificate is issued under sub-clause (i) of clause 
(c) of sub-section (3), shall commence industrial activity on such land within three 
years from the date of such certificate and commence production of goods or provid- 
ing of services within five years from such date: 

Provided that the period of three years or, as the case may be, five years may on 
an application made by the purchaser in that behalf, be extended from time to time, by 
the State Government or such officer, as it may, by an order in writing authorise in this 
behalf, in such circumstances as may be prescribed. 

(5) Where the Collector, after making such inquiry as he deems fit and giving 
the purchaser an opportunity of being heard, comes to a conclusion that the 
purchaser has failed to commence industrial activity or uction of goods or pro- 
viding of services within the period specified in clause (b) of sub-section (4), or the 
period extended under the proviso to that clause, the land shall vest in the State Gov- 
ernment free from all encumbrances on payment to the purchaser of such compensa- 
tion as the Collector may determine, having regard to the price paid by the 
purchaser and such land shall be disposed of by the State Government, having regard 
to the use of land.” 

9. Amendment of section 118 of Bom. XCIX of 1958. - In the Bombay Ten- 
ancy and Agricultural Lands (Vidarbha Region and Kutch Area) Act, in section 118, 
in sub-section (2), after clause (xix), the following new clause shall be inserted, namely:- 

“ (xix-a) the form of notice and particulars to be sent under clause (a), the rules 
subject to which Collector may direct the payment of fine under clause (b), the form 
of and the time within which a certificate is to be issued under sub-clause (i) of clause 
(c), of sub-section (3) and the circumstances in which the period may be extended 
under the proviso to clause (b) of sub-section (4), of section 89A;"’ 

10. Repeal and savings.- (1) The Gujarat ana and Agricultrual Lands Laws 
(Amendment) (Second) Ordinance, 1996 (Guj. Ord. 21 of 1996) is hereby 

ed 


(2) Notwithstanding such repeal, anything done or any action taken under the 
respective Act, as amended by the said Ordinance, shall be deemed to have been done 
or taken under the respective Acts, as amended by this Act. 

THE GUJARAT SALES TAX (VALIDATION) ACT, 1997. 

The following Act of the Gujarat Legislature, having been assented to by the 
Governor on the 14th March, 1997 was published, the Gujarat Government Gazette 
Extraordinary, Part IV dated the 15th March, 1997. 

GUJARAT ACT NO. 8 OF 1997 

An Act to validate the levy and collection of tax on milk powder under the 
Gujarat Sales Tax Act, 1969, 

It is hereby enacted in the Forty-eighth Year of the Republic of India as foliows:- 

1. Short title and commencement.- (1) This Act may be called the Gujarat 
Sales Tax (Validation) Act, 1997. 

(2) It shall be deemed to have come into force on the | Ith January, 1997, 

2. Definitions.- In this Act, unless the context i 

(a) “the Act” means the Gujarat Sales Tax Act, 1969; 

(b) The expressions ‘‘dealer’’ and ‘‘tax”’ shall have the meanings as respec- 
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_ tively assigned to them in clauses (10) and (32) of section 2 of the Act. 

3. Validation of levy and collection of tax on milk powder under the Act.- (1) 
Notwithstanding any judgement, decree or order of any court, tribunal or authority to 
the contrary- : 

(a) In sutean 10 of Schedule to the Gujarat Sales Tax Act, 1969 (Guj. 1 of 
1970) as in force before the date of the commencement of the Gujarat Sales Tax (Sec- 
ond Amendment ) Act, 1992 (Guj.-9 of 1992.) (hereinafter referred to as “the said 
dete”), the words ‘except milk powder” shall be and shall be deemed always to have 
been added at the end and formed part of the said sub-entry (i) before the said date; 

(b) a tax on milk powder levied, assessed, re-assessed or collected or purported 
to have been levied, assessed, or collected under the Act before the said date shall be 
and shall be deemed always, to have been validly levied, assessed, reassessed or col- 
lected in accordance with law, as if the said sub-entry (i) of entry 10 as so construed 
had been in force at all material times when the said tax was levied, assessed, re- 
assessed or collected, and accordingly- i : 

(i) no suit, appeal, application or other proceedin shall be maintained or contin- 
ued in any court or before any tribunal or authority whatsoever for the refund of the 


tax, 

(ii) no court, tribunal or other authority shall enforce any decree or order direct- 
ing refund of the said tax, , 

(iii) recoveries shall be made in accordance with the provisions of the Act, full 
amounts collected by dealers by way of such tax under the Act, as if, the said sub- 
entry (i) of entry 10 as so construed had been in force at all material times. 

(2) For the removal of doubt, it is hereby declared that- „~ 

(a) nothing in sub-section (1) shall be construed as preventing any person- . 

(i) from questioning, in accordance with the provisions of the Act, the levy, 
assessment., re-assessment or collection of the aforesaid tax as so validated under 
sub-section (1}, or 

(ii) From claiming, in accordances with the provisions of the Act, refund of the. 

id tax as so validated under sub-section (1) and paid by him in excess of the. 
amount due from him. - , 

(b) no act or omission on the part of any person before the said date, shall be‘ 
punishable as an offerice which would not have been so punishable if this Act has not 
come into force. : ; 

4. Repeal and savings.- (1) The Gujarat Sales Tax (V alidation) Ordinance, 1997 
(Guj. Ord. 1 of 1997) puny repealed. i ‘ 

(2) Notwithstanding such repeal, anything done or any action taken under the. 
Act, as amended by the said Ordinance, shall be deemed to have been done or taken : 
under the Act as amended by this Act. 

THE GUJARAT (SUPPLEMENTARY) APPROPRIATION ACT, 1997 

The following Act of the Gujarat legislature, having been assented to by the | 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, , 
dated March 26, 1997. 

* GUJARAT ACT NO. 9 OF 1997 a 

An Act to authorise payment and appropriation of certain further sums from and _ 
out of the Consolidated Fund of the State of Gujarat for the services of the financial ` 
year ending on the thirty-first day of March, 1997. ; 

It is hereby enacted in the Forty-eigth Year of the Republic of India as follows:- 

1. Short title. - This Act may be called the Gujarat (Supplementary) Appro- 
printion Act, 1997. i 

s (Text Omitted) 


THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1997. 
The following Act of the Gujarat Legislature, having been assented to by the 
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Governor, was published in the Gujarat Government Gazette, Extraordinary. Part IV, 
dated March 26, 1997. . : 
GUJARAT ACT NO. 10 OF 1997 
An Act further to amend:the Bombay Stamp Act, 1958. 
It is hereby enacted in the Forty-eigth Year of the Republic of India as follows:- 
1. Short title and commencement, - (i) This Act may.be called the Bombay 
Stamp (Gujarat Amendment) Act, 1997, 
(2) It shall come into force on the Ist April, 1997, ` 
2. Amendment of Schedule I to Bom. LX of 1958. - In the Bombay Stamp Act, 
1958 (Bom. LX of 1958) hereinafter referred to as “the principal Act”, in Schedule I,- 
(1) for article 6, the following shall be substituted, namely :- - 
"6, AGREEMENT OR MEMORAN- 
DUM OF AGREEMENT RELATING 
TO DEPOSIT OF TITLE DEEDS, 
PAWAN, PLEDGE OR HYPOTHECA- 
TION, that is to say any instrument 
evidencing an agreement or memmoran- 
dum of agreement relating to- 


(1) the deposit of title deeds or instru- 
ments constituting or being evidence of 
the title to any property whatever (other 
than a marketable security), where such 
deposit has been made by way of 
security for the repayment of money ad- 
vanced or to be advanced by way of loan 
or an existing or future debt- 


(a) if such loan or debt is repayable 

on demand or more than three months 
from the date of the instrument evidenc- 
eing the agreement,- 


+ 


(i) where the amount of loan Fifty paise for every hundred 


or debt does not exceed rupees or part thereof. 

Rs. 15,00,000 

(ii) where it exceeds Subject to maximum of-one 

Rs. 15,00,000 ° lakh rupees, one rupee for every 
hundred rupees or part thereof. 

(b) if such toan or debt is Half the duty payable under sub- 

repayable not more than clause (a). 


_three months from the date 
of such instrument 


(2) the pawn, pledge or hypothecation 
of movable property, where such pawn, 
pledge or hypothecation has been made by 
way of security for the repayment of - 
money advanced or to be advanced by way 
of Joan or an existing or future debt-. 


(i) where the amount of Joan Nil - z 
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debt does not exceed Rs, 5,00,000 
(ii) where it exceeds Rs, 5,00,000 One hundred rupecs for every 
one lakh rupees or part thereof.” 


(2) in article 20,- 

(i) after clause (c), the following clause shall be inserted, namely:- 

“(d) Conveyance, so far as it re- Two rupees for every hundred 
_ lates to amalgamation of . rupees or part thereof of the 

companies under the order market value of the property 

of the High Court under which is the subject mat-I of 

section 394 of the Com- ter of such conveyance.” 1956, 


panica Act, 1956. : 
(ii) after Explanation Il, the following Explanation shall be inserted, namely:- 


“EXPLANATION III,- For the pur- 

_ poses of clause (d), the market value of 
the property shall be deemed to be the: 
amount of total value of shares issued 
or allotted by the transferee company, ` 
either in exchange or otherwise, and the 
amount of consideration, if any, paid 

. for such amalgamation.” 


(3) in article 30, after clause (c), the following clause shall be inserted, 


amely :- l 
‘“(d) where the leass relates to Two rupees for every hundred 
movable property, . oe rupees or part thereof on the | 
amount of average annual rent 
plus to total amount of fine or 
premium or money advanced or 
to be advanced, irrespective of 
the period for which such lease 
or agreement to lease is executed”. 
THE GUJARAT STATE TAX ON PROFESSIONS, TRADES, CALLINGS 
AND EMPLOYMENT (AMENDMENT) ACT, 1957. _ 

The following Act of the Gujarat Legislature, having been assented to by the 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 26, 1997. 

GUJARAT ACT NO. 11 OF 1997 

An Act further to amend the Gujarat: State Tax on Professions, Trades, Callings 
and Bmployments Act, 1976, 

It is hereby enacted in the Forty-elgth Year of the Republic of India as follows:- 

1, Short title and commencement, - (1) This Act may be called the Gujarat 
State Tax on Professions, Trades, Callings and Erapioyments (Amendment) Act, 
1997, 

(2) It shall come into force on the Ist April, 1997. 

2. Amendment of Schedule I to President's Act No. 11 of 1976. - Inthe Gujarat 
State ‘Tax on Professions, Trades, Callings.and Employment Act, 1976 (President's 
Act No. 11 of 1976), in Schedule I,- : 

(1) in entry 1, for items (i) to (iv), the following items shali be substituted namely:- 
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"(i) less than Rs. 3,000 Nil 

(ii) Rs. 3,000 or more but less than Rs. 6,000 Rs. 20 per month 
(iii)Rs. 6,000 or more but less than Rs. 9,000 Rs. 40 per month 
(iv)Rs. 9,000 or more but less than Rs. 12,000 Rs. 60 per month 
(v) Rs. 12,000 or more Rs. 80 per month.”; 
(2) in entry 2,- 


- (a) in clause (1), in columns 2 and 3, for the portion beginning with the words 
“where the standing in the profession” and ending with the letters, figures and words 
"Rs. 250 every year”, the following shall be substituted, namely:- 

"(A) where the person is not liable to income tax and whose standing in the 
profession or calling mentioned above is - 


(i) upto five years . Nil 
(ii) more than five years but not more than ten years Rs. 150 every year. 
(iii) more than ten years ; Rs. 500 every year 


(B) where the persons is liable to income tax and 
engaged in the profession or calling mentioned ; 
above Rs. 1,000 every year” 

(b) in clause (2) , for the letters and figures "Rs. 10,000", the letters and figures 

"Rs. 36,000" shall be substituted; 
~ (3) in entry 3,- 

(a) in items (i), (ii), (iii) and (iv), in column 3, for the letters and figures "Rs. 
250", the letters and figures "Rs. 500" shall be substituted; 

(b) for item (v), the following shall be substituted, namely :- 

"(V) Companies registered under the Companies Act, 1956 (1 of 1956) and en- 
gaged in any profession, trade or calling - : 

(a) Private Limited Companies Rs. 500 every year- 

(b) Public Limited Companies * Rs, 1,000 every year.” 

(c) in items (vi) and (vii), in column 3, for the letters and figures "Rs. 250", the 
letters and figures "Rs. 1,000" shall be substituted; 

(4) in entry 4, -- 

(a) in column 3, for the letters and figures “Rs. 250”, the letters and figures "Rs. 
500" shall be substituted,-- 

(b) in the Exemptions,- 

(i) in para (1), for the words, “one lakh of rupees”, the words “five lakhs of 
rupees” shall be substituted; l 

(ii) in para (2), for the words “ten thousand'rupees” the words "thirty six thou- 
sand rupees" shall be substituted; í ` : 

(5) in entry 5, in column 3, for the letters and figures "Rs. 250", the letters and 
words "Rs. 500", shall be substituted; . 

(6) in entry 7, for items (i) to (iii), the following items shall be substituted, 


namely :- 
"(i) not more than Rs. 2,50,000 ' Nil 
(ii) more than Rs. 2,50,000 but not more than 
Rs. 5,00,000 Rs. 250 every year 
Gii) more than Rs, 5,00,000 but not more than 
Rs. 10,00,000 f Rs. 500 every year 
(iv) more than Rs. 10,00,000 l Rs. 1,000 every year."; 


(7) in entry 8, in column 3, for the letters and figures "Rs. 250”, the letters and 
figures “Rs, 1,000" shall be substituted; 
(b) in item (ii), in column 3, for the letters and figures "Rs. 200”, the letters 
“Rs. 250" shall be substituted; 
) in entry 10, in column 3, for the letters and figures "Rs. 150", the letters 
‘figures "Rs. 250 shall be substituted. 
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THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
AMENDMENT) Act, 1997 

The following Act of the Gujarat Legislature, having been assented to by the 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 26, 1997. 

GUJARAT ACT NO. 12 OF 1997 

An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 

It is hereby enacted in the forty-eigth year of Republic of India as follows: 

1. Short title and commencement. - (1) This Act may be called the Bombay 
Motor Vehicles Tax (Gujarat Amendment) Act, 1997. 

(2) It shall come into force on the Ist April, 1997. 

2. Amendment of First Schedule to Bom. LXV of 1958. - In the Bombay 
Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958), (hereafter referred to as “the. 
principal Act”) in the First Schedule, in Part I, under the heading “A. Motor vehicles 
fitted solely with pneumatic tyres”, for clause III, the following shall be substituted, 
namely:— a 
“II. Motor vehicles (including tricycles) used for the carriage of goods or materials 


(a) Vehicles the registered laden weight of which does 800 $ 
‘ not exceed 750 KG 
(b) Vehicles the registered laden weight of which 1200 
exceeds 750 KG but does not exceed 
1500 KG 
(c) Vehicles the registered laden weight of which ` 1900 
exceeds 1500 KG but does not exceed 3000 KG 
(d) Vehicles the registered laden weight of which 2100 
exceeds 3000 KG but does not exceed 4500 KG 
(e) Vehicles the registered laden weight of which 3100 
exceeds 4500 KG but does not exceeds 6000 KG 
(f) Vehicles the registered laden weight of which 3800 
exceeds 6000 KG but does not exceed 7500 KG 
(g) Vehicles the registered laden weight of which The rate specified? _ 
exceeds 7500 KG. in (f) above plus 
Rs. 275 for every 
250 KG or part 
thereof in excess of 
7500 KG: 


Provided that where a tax on motor vehicles is levied by any local authority the 
maximum annual rates of tax under this clause for motor vehicles registered for use 
solely within the limits of such local authority shall, - 

(i) in cases where such motor vehicles are wholly or particularly exempted by 
such local authority from the tax levied by such local authority, be the rates specified 
in this clause; 

(ii) in any other case, be two-thirds of the rates so specified.” 

3. Amendment of Second Schedule to Bom. LXV of 1958. - In the principal 
Act, the heading "A Motor vehicles fitted solely with pneumatic tyres”, in clause III, 
for entries (a), (b) and (c), the following shall be substituted, namely:- 


"(a) Vehicles not exceeding 750 KG in f 11000 
_ weight, unladen 
(b) Vehicles exceeding 750 KG in weight, 16000 


unladen, but not exceeding 1000 KG 
in weight, unladen.. 
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(c) Vehicles exceeding 1000 KG in weight, 21000 
unladen, but not exceeding 1250 KG : 
in weight, unladen. 
(b) Vehicles exceeding 1250 KG in weight, 24000 
unladen, but not exceeding 1500 KG 
in weight, unladen. - 
(b) Vehicies exceeding 1500 KG in weight, 30000 
unladen, but not exceeding 2250 KG 
in weight, unladen, 
4, Amendment of Third Schedule to Bom. LXV of 1958. - In the principal 
Act, in the Third Schedule, in Part-I, under the heading "A Motor vehicles fitted solely 
with pneumatic tyres”, for clause IT, the following shall be substituted, namely:-- 
"ITI Motor vehicles other than those liable to tax under the foregoing provisions 
of this Schedule-- 
(i) owned by an individual, local authority, a public trust, a University, or an 
educational or social welfare institution-- 








Maximum rate of lump sum tax 
Vehicles Vehicles Vehicles = Vehicles 
not exceeding exceedng 
exceeding 780 KG 1000KG 1250KG 1500 KG 





unladen _.. but not but not but not but not 
Ipar 8g 8 
1000 KG 1250 KG 1500 KG 2250 KG 
in weight, in weight, in weight, in weight, 
unladen anladen unladen unladen 
Rs. Rs. Rs. Ra. Rs, 
(a) (b) (c) (d) (e) 
asasensecuccerecsecccassssccneepecesstenssacuscocsors ic 
If the vehicle is * i 
already registered 
and its age from 
the month of 
registration is - 
(i) not more than 2 years 10450 15200 19950 22800 28500 
(l) more than 2 years bat 9900 1400 18900 21600 27000 
not more than 3 years 
(ill) more than 3 years but 9350 13600 17850 20400 25500 
not more than 4 years 
(iv) more than not more 8800 12800 16800 19200 24000 
than 5 years i 
© (v) more than 5 years but 8250 12000 ` 15750 18000 22500 
not more than 6 years 
` (vi) mom than:6 years bat 7100 11200 14700 16800 21000 
not mores 7 years . 
(vii) more than 7 years: but 7150 10400 13650 15600 19500 
normom thar years ; 
(vili) morsthan 3 years but 6600 9600 / 12600 14400 18000 
not more - 9 years 


(ix) more-tian 9-yonss-bur 6050 8800 ~ 411550 13200 16500 
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+ Mot more than !0 years 


(x) more than 10 years but 5500 8000 10500 12000 15000 
not more than 11 years 

(xl) more than 1} years but 4950 7200 9450 10800 13500 
11 years but not more than 
12 years i 

(xli) more than 12 years but 4400 6400 8400 9600 -12000 
not more than 13 years 

(xiii) more than 13 years but 3850 5600 7359 8400 . 10500 
not more than 14 years $ 

(xiv) more than 15 years ` . 3300 4800 6300 7200 9000 


(1) Owned by a person 
other than an individual, Twice the rate 
specified above. a local authority, 
a public trust, a University or 
an educational or social 
welfare institution 





THE GUJARAT CARRIAGE OF GOODS TAXATION (REPEAL) 
- ACT, 1997 
` The following Act of the Gujarat Legislature, having been assented to by the 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 


dated March 26, 1997, f 
GUJARAT ACT NO. 13 OF 1997. 

An Act to repeal the Gujarat Carriage of Goods Taxation Act, 1962. 

It is hereby enacted in the Forty-eighth year of the Republic of India as follows:- 

1. Short title. - This Act may be called the Gujarat Carriage of Goods Taxa- 
tion (Repeal) Act, 1997, 

2. Repeal of Guj. XXXIII of 1962, - On and from the Ist April 1997, the Gujarat 
Carriage of Goods Taxation Act, 1962 (Guj. XXXII of 1962) shall stand repealed. 

THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) ACT, 1997, 

The following Act of the Gujarat Legislature, having been assented to by the. 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 26, 1997. - 
GUJARAT ACT NO. 14 OF 1997, 

An Act further to amend the Gujarat Entertainments Tax Act, 1977, 

It is hereby enacted in the Forty-eighth year of the Republic of India as follows:- 

1. Short title and Commencement. -(1) This Act may be called the Gujarat 
Entertainments Tax (Amendment) Act, 1997. 

(2) It shall came into force on the Ist April, 1997 

2.- Amendment of section 2 of Guj. 16 of 1977.- In the Gujarat Entertainments 
Tax Act, 1977 (Guj. 16 of 1977) (hereinafter referred to as "the principal Act"), i in 
section 2 for clause (f), the following shall be substituted, namely:- 

"(f “local area” means -- 

(i) a City as defined in clause-(8) of section 2 of the Bombay Provincial Munici- - 
. pal Corporation Act, 1949 (Bom. LIX of 1949); 

(ii) a municipal borough as defined in clause (13) of section 2 of the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 1964). 

(iii) a village as specified by the Governor under clause (g) of article 243 of the 
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Constitution of India; 

(iv) a taluka ora district as defined in clause (25) or, as the case may be, clause 
(5) of section 2 of the Gujarat Panchayats Act, 1993; 

(y) a cantonment as constituted for the time being under the Cantonments Act, 
1924 (2 « F 1924)," 

3. Amendment of section 6 of Guj. 16 of 1977, - In the principal Act, in section 
6, -- 

(1) in sub-section (3), for the words, brackets and figure "in sub-section (5)", the 
words and letter "in Schedule I” shall be substituted; 

(2) in sub-section (5), in the Explanation, for clause (i), the folowing: shall be 
substituted, namely:- 

“(i) the expression "specified area" means & local area, the population of which 

is within the limits shown in column 3 of Schedule I against any of the serial numbers - 
mentioned in column 1 thereof: 
Provided that where any specified area is within a radius of five kilometres from 
any other local area, the population of which is more than three lakhs, such specified 
area shall not be construed to be a specified area for the purpose of this section.” 
, 4. Amendment of section 6B of Guj. 16 of 1977. - In the principal Act, in 
section 6B, -- 
(1) in sub section (1), for the heading "For other area”, the heading “For the area 
` other than urban area and rural area” shall be substituted; 

(2) in the Explanation, -- if 

(i) for clause (a), the following s shall be substituted, suena 

"(a) the expression “urban area” means -- 

(i) a City as defined in Clause (8) of section 2 of the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949). , 

(ii) a municipal borough as defined in clause (13) of aedon 2 of the 
Gujarat Municipalities Act, 1963 (Guj. 34 of 1964), 

(iii) a cantonment as constituted for the time being under the 
Cantonments Act, 1924 (2 of 1924).” 

(ii) for clause (b), the following shall be substituted, namely, -- 

"(b) the expression “rural area” means the area of a village specified by the Gov- 

-ernor under clause (g) of article 243 of the Constitution of India: 

Provided that where any area of village is within a radius of five kilometres from 
any City as defined in clause (8).of section 2 of the Bombay Provincial Municipal 
Corporation Act, 1949 (Bom. LIX of 1949) or from any municipal borough as defined 
in clause (13) of section 2 of the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) 
such area shall not be construed as rural ares.” 

5. Substitution of Schedule I to Guj. 16 of 1977. - In the principal Act, for 

` Schedule I, the following shall be substituted, namely : - 




















SCHEDULE - I 
ae - (See Section 6) 2 
The Rate of tax 

Se. Classof —_ Limit of Rate of tax for Rate of tax 

No. specified population cinema (other of touring 
j area than touring cinema) 

. cinema) 
a) (2) (3) (4) (5 
l A 14 15,000 Twenty per cent Twenty per cent 


of gross tax of gross tax 
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collection of a | collection of a 
show multiplied show multiplied 
by twelve by seven 

l B 15,000 to Thirty per cent Thirty per cent 

50,000 of gross tax - of gross tax 
collection of a collection of-a 
show. multiplied . show multiplied 
by: fourteen by seven 

l A 50,000 to Thirty-five per cent Thirty-five per cent 

1,00,000 . of gross tax of gross tax 
collection of a collection of a 
show multiplied show multiplied 
by-twenty four by seven 

1 A 1,00,000 to Forty per cent Forty per cent 

3,00,000 of gross tax of gross tax | 
collection of a collection of a 
show multiplied show multiplied 
by twenty-six. by seven 





sccenauscance 


O SEES 0008 0608 080886 08 86 09085080608 SEs BET SST E8050 CESSES SEE SeeSTeseansese 


Explanation: The population in relation to the specified area means the population 
thereof as ascertained at the last preceding census of which the relevant figures have 


been published.” 





THE GUJARAT SALES TAX (AMENDMENT) ACT, 1997 
The following Act of the Gujarat Legislature, having been assented to by the 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 


dated March 26, 1997. 


_ GUJARAT ACT NO. 15 OF-1997 
An Act further to amend the Gujarat Sales Tax, Act 1969. 


It is hereby enacted in the Forty-eigth Year of the Republic of India as follows:- 
1. Short title and commencement. - (1) This Act may be called the Gujarat 


Sales Tax (Amendment) Act, 1997. 


(2) It shall come into force on the Ist April, 1997, 

2. Amendment of section 2 of Guj. 1 of 1970. - In the Gujarat Sales Tax Act, 
1969 (hereinafter referred to as “the principal Act”), in section 2, — 

(1) for clause (21), the following clause shall be substituted, namely :- 

(21) “prohibited goods” means the goods described in entries 1,2,4,5, 12, 13A, 


13B, 15, 16A, 17, 19, 20, 21, 22, 22A, 23, 25, 27, 32, 33, 34, 35, 36, 37, 38, 40, 42, 44, 
45, 46, 54, 55, 57, 59, 60, 61A and 62 in Schedule II, Part A, or in entries 1,2 and 7 in 
Schedule I, Part B and such other goods as the State Government may, from time to 
time, by notification in the Official Gazette, specify.” 

(2) in clause (32), the words “turnover tax” shall be deleted. 

3. Deletion of section 10A of Guj. 1 of 1970. - In the principal Act, section 10A 
shall be deleted. 
- 4, Amendment of section 11 of Guj. of 1970. - In the principal Act, in section—— 
11,- 

(i) for the figures word and letter "7,8 or 10A, the figures and word “7 or 8” shall 
be substituted; 

(ii) in the marginal note, for the figures, word and letter “7,8 or 10A, the figures 
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and word “7 or 8” shall be substituted. 

5, Amendment of section 15A of Guj.I of 1970. - In the principal Act, in sec- 
tion 15A for the figures and words, “2.4 paise in the rupee,”, the words “two paise in 
the rupee” shall be substituted. 

6. Amendment of sectlon 46 of Guj. 1 of 1970. - In the principal Act, in section 
15B, for the figures and words “4.8 paise in the rupee”, the words “six paise in the 
rupee” shall be substitute. 

7. Amendment of section 46 of Guj. 1 of 1970. - In the principal Act, in section 
46, in sub-section (1), for the words, figures and letter “section 10A or section 56 or 
both” occurring at two places, the word and figures “section 56” shall be substituted. 

8. Insertion of new section 55BB in Guj. I of 1970. - In the principal Act, after 
section 55B, the following new section shall be inserted, namely ,- 

“SSBB, Composition of Tax on Lottery Tickets. The Commissioner may, 
subject to such conditions as may be prescribed, permit any dealer engaged in sale of 
lottery tickets to pay at his option in lieu of the amount of tax leviable from him on the 
sale of lottery tickets under section 7 in respect of a month, a lump sum by way of 
composition at the rate of two lakhs fifty thousand rupees per lottery scheme in a 
month or part thereof.” 

9, Insertion of new Chapter in Guj. 1 of 1970. - In the principal Act, after 
Chapter V, the following new Chapter shall be inserted, namely, — 

“CHAPTER VA 


DEDUCTION AT SOURCE 

57A. Definitions - For the purposes of this Chapter, unless the context other- 
wise requires, — 

(a) “contractor” or “sub-contractor” means the dealer referred to in sub-clause 
(P) of clause (10) of section 2; ca 

(b) “specified sale” means the sale referred to in sub-clause (c) of clause (28) of 
section 2; 

(c) “specified sale price” means the sale price referred to in sub-clause(b) of f 
clause (29) of section2; and i 

(d) “specified works contract” means a works contract, the specified sale price 
of which exceeds ten lakh rupees. - 

87B Deduction at source in certain cases.- (1) Notwithstanding that the as- 
sessment in respect of the specified sales is to be made for a year or part of a year,the 
tax on such sales shall be payable at source in accordance with the provisions of this 
section. 

(2) Nothing in Sub-section (1) shall prejudice the levy of tax on the specified 
sales under section 7 and 8 

(3a) Any person being a contractor responsible for paying specified sale price 
to a sub-contractor in pursuance of a contract with the sub-contractor for carrying out 
the whole or part of the work undertaken by the contractor in respect of a specified 
works contract,shall at the time of payment of the whole or part of the specified sale 
price,deduct from such price an amount equal to two paise in a rupee of such payment 
as a (ax on specified sales. 

(4)(a) Where the Commissioner is satisfied that the contractor or the sub-con- 
tractor is not liable to pay tax under this Act on specified sales involved in any speci- 
fied works contract,he shall, on an application made by the contractor or the sub- 
contractor in this behalf,give him a certificate to that effect in such form.as may be 
prescribed. 

_(b) Where any such certificate is given under clause (a), the-person.responsible 

- for paying any specified sale price under clause (a) or clause (b)of sub-section(3)shell 

not deduct any amount as tax in respect of the specified works contract mentioned in 
the certificate. a 
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tion (3), shall be deemed to be an amount received by the contractor or the sub-con- . > | 


tractor as part of the specified sale price in pursuance of the specified works curiirsc: -~ 

(6) Any Person deducting the amount as tax in accordance with the provisians ot 
sub-section (3) shall_ i mo 

(a) pay such amount into a Government Treasury within ten days from the date ~, 
of deduction of the amount, . . : a7 

(b) obtain a treasury receipt therefor, and - 

(c) furnish a copy of such receipt to the contractor or,as the case may be,sub- 
contractor. Ta 

(T) Every person deducting the amount as tax in accordance with the provisions 
of sub-section (3) shall,at the time of payment of the whole or part of the specified sale 
price,furnish to the contractor or, as the case may be, the sub-contractor a certificate 
specifying the amount so deducted and such other particulars as may be prescribed. 

(8) Any deduction made in accordance with the provisions of sub-section (3) 
and paid into the Government Treasury under sub-section (6) shall be treated as a 
payment of tax or, as the case may be, lump sum by way of composition under section 
55A, on behalf of the contractor, as the case may be, the sub-contractor, and, on the 
production of a certificate furnished to ‘him under sub-section (7), along with a copy 
of a treasury receipt given to him under sub-section (6), credit shall be given to him 
for the amount so duducted in the assessment of tax, if any, made under this Act for the 
relevant year or; as the case may be. in the payment of the lump sum. 

(9) Where an amount as tax on specified sales has not been deducted in accor- 
dance with the provisions of this section, the tax on specified sales shall be payable by 
the contractor or, as the case may be, the sub-contractor directly. 

(10) Where any amount deducted under sub-section (3)( remains unpaid after 
expiry of the time specified in sub-section (6), such amount shall be recoverable as an 
arrears of land revenue and the sales tax authorities shall, for the purpose of effecting 
Tecovery of the amount, exercise the powers conferred on them under section 17-A. 

(11){a) If any person does not deduct an amount under sub-section (3) or after 
deducting the amount under that sub-section, fails to pay the same into the Govern- 
ment Treasury under sub-section (6) within the time specified therein he shall be li- 
able to pay such penalty not exceeding twenty-five per cent of the amount required to 
be deducted by him under sub-section(3) as may be imposed by the Commissioner. 

(b) The Commissioner shall, for the purpose of imposing penalty under clause 
(a), exercise the same powers as are conferred on him under sub-sections (3) and (4) 
of section 46 in relation to imposing of penalty under that section. ` 

(12) Where a person deducting the amount of tax in accordance with the provi- 
sions of sub-section (3) does not pay the amount so deducted into the Government 
Treasury under sub-section (6) within the time specified therein, there shall be paid by 
such person, in addition to the penalty imposed on him under sub-section (11), for the 
period commencing on the date of expiry of the time specified in sub-section (6) ahd 
ending on the date of payment of the amount into the Government Treasury, simple 
interest at the rate of twenty-four percent, per annum on the amount not so paid or ahy 
less amount remaining unpaid during that period.” 

10. Amendment of Schedule I to Guj.1 of 1970,- 

(1) after the entry at serial NO. 74, the following new entry shall be inserted, 
namely:- 





1 2°38 3 
[A 
e EY 
“74A Rain coat wkk k 
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(2) in the entry at serial No. 93, in column 2, for the brackets apd words “(other 
than aerated, mineral, medicinal or tonic water)”, the brackets, words, figures and 
letter “(other than the goods specified in entries at serial Nos. 65 and 154 in Schedule 
I, Part A)” shall be substituted. 

11. Amendment of Schedule II Part A to Guj. 1 of 1970.-In the principal Act, 
in Schedule II, Part A,- 

(1) in the entry at serial No.11, in columns 3 and 4 for the words “Seven paise in 
the rupee”, the words “Bight paise in the rupee” shall be substituted} 

- (2) in the entry.at serial No.12, in columns 3 and 4 for the wards “One paise in 
the rupee”, the words “Two paise in the rupee” shall be substituted; 

(3) in the entry at serial No. 16, in columns 3 and 4 for the words “Ten paise in the 
rupee”, the words “Hight paise in the rupee” shall be substituted; =” 

(4) in the entry at serial No.18, in columns 3 and 4 for the words “Seven paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(5) in the entry at serial No.20, in columns 3 and 4 for the words “Ten paise in the 
rupee”, the words “Twelve paise in the rupee” shall be substituted; 

(6) in the entry at serial No.21, in columns 3 and 4 for the words “Seven paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(7) in the entry at serial No.23, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Two paise in the rupee” shall be substituted; : 

(8) in the entry at serial No.25, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(9) in the entry at serial No.26, in columns 3 and 4 for the words "Ten paise in the 
rupee”, the words “Twelve paise in the rupee” shall be substituted; - 

(10) in the entry at serial No.29, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Two paise in the rupee” shall be substituted; 

(11) in the entry at serial No.30, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Four paise in the rupee” shall be substituted; i i 

(12) in the entry at serial No.32, in columns 3 and 4 for the woțds “Ten paise in 
the rupee”, the words “Twelve paise in the rupee” shall'be substituted; ~ 

(13) in the entry at serial No.36, in columns 3 and 4 for the words “Six paise in 
the rupee”, the words “Eight paise in the rupee” shall be substituted} i 

(14) in the entry at serial No.38, in columns 3 and 4 for the “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 2 

(15) in the entry at serial No.39, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Eight paise in the rupee” shall be substituted; . 

(16) in the entry at serial No.40, in columns 3 and 4 for the words “Eighteen 
paise in the rupee”, the words “Twenty paise in the rupee” shall be substituted; 

(17) in the entry at serial No.42, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(18) in the entry at serial No.43, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; 

(19) in the entry at serial No.44, in sub-entry (A), in columns 2, for item (xvi), 
the following item shall be substituted; 

. “(xvi) polythene packing materials, plastic coated paper, biaxally oriented 
polypropylene (B.O.P.P.) and aluminium coated paper;”; 

(20) in the entry at serial No.47, in columns 3 and 4 for the words “Ten paise in 
the rupee”, the words “Eight paise in the rupee” shall be substituted, , 

(21) in the entry at serial No.49,in sub-entry (2), in columns 3 and 4 for the 
words “Five paise in the rupee”, the words “Four paise in the rupee” shall be 
substituted; a a S 
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(22) in the entry at-serial No.51,52 and 53, in columns 3 and 4 for the words 
“Five paise in the rupee”, the words “Four paise in the rupee” shall be substituted; . 
i (23) in the entry at serial No.54, Se 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(24) in the entry at serial No.55, in columns 3 and 4 for the words “Seven paibo 
in the rupee”, the words “Eight paise in the rupee” shall be substituted; 

(25) in the entry at serial No.57, in columns 3 and 4 for the words “Five paise În 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(26) in the entry at serial No.58, in columns 3 and 4 for the words “Five paise in ` 
the rupee”, the words “Four paise in the rupee” shall be substituted; 

(27) in the entry at serial No.60, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(28) in the entry at serial No.62, in colurnns 3 and 4 forthe words “Five paise in 
the rupee”, the words “Four paise in the rupee” shall be 

(29) in the entry at serial No.64, in columns 3 and 4 for the words “Fourtegn 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be > ot 

(30) for entry 65, ce lilo entry aliall be subetitited, ' . 


eee l maeme a aa a aa aae 








e—a 








1 2 a 3 4 

a ras Sipe 

"65. Aerated water and all . Fifteen Fifteen : 
non-alcoholic beverages, paise paise ; 
including fruit juices, - in in -> ! , 
squashes, syrups and cordials, the the ` i 
when sold in sealed, capsuled . rupee rupee”. 


or corked bottles or jars, : $ ; 
but excluding the goods 


specifiéd i in entry 
154 in this Schedule 








eame mman a 


(31) in the entry at serial No.67, in columns 3 and 4 for the words “Eighteen 
paise in thè rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(32) in the entry at serial No.69, in columns 3 and 4 for the words “Seventeen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; ' 

(33) in the entry ‘at serial No.70, in columns 3 and 4 for the words “Fourteen 
` paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; ` 

(34) in the entry at serial No.72, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Eight paise in the rupee” shall be substituted; 

(35) in the entry at serial No.75, in columns 3 and 4 for the words “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(36) in the entry at serial No.76, in columns 3 and 4 for the wotds “Ten paise ij 
the rupee”, the words “Eight paise in the rupee” shall be substituted} 

(37) in the entry at serial Nos.81, 83 and 84, in columns 3 and 4 for the words 
“Fourteen paise in the rupee”, the words “Fifteen paise in the rupee” shall be substi- 
tuted; 

(38) in the entry at serial No.86, in columns 3 and 4 for the words “Ten paise in 
the rupee”, the words “Eight paise in the rupes” shall be substituted; 

(39) in the entry at serial No.87, in sub-entry(ii), in columns 3 and 4 for the 
words “Eighteen paise in the rupee”, the words “Fifteen paise in the rupee” shall be 
substituted; : 

(40) in the entry at serial No.90, in columns 3 and 4-for the words ‘ “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; l 
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(41) in the entry at serial No.91, in columns 3 and 4 for the words “Ten paise in 
the rupee”, the words “Twelve paise in the rupee” shal! be substituted; 
(42) in the entry at serial No.92, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Eight paise in the rupee” shall be substituted; 
- (43) in the entry at serial No.93, in columns 3 and 4 for the words “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 
(44) in the entry at serial No.94, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; 
_ (45) in the entry at serial No.95, in columns 3 and 4 for the words “Eighteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 
(46) in the entry at serial No. 96,- 
(a) for sub-entry(i), the following shall be substituted, namely:- 





1 2 3 4 





"(i). Domestic electrical appliances Fifteen Fifteen 
(whether fitted with or without paise paise 
electric motor such as grinder, in -in 
mixer, grinder-cum mixer, the the 
domestic flour mill, juicers, - rupee rupee”. 
irons, hair-dryers, washing machines, - i 
heaters, hot-plates, toasters, 

- cooking ranges, ovens, 
vacuum cleaners and geysers, and 
components, parts, arid accessories 
of any of them. ; l ‘. 


(b) in sub-entries (ii) and (iii), in columns 3 and 4, for th words 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 


(47) in the entry at serial No.97, in sub entry (B), in columns 3 and 4 for the 
words “Eighteën paise in the rupee”, the words “Fifteen paise in the rupee” shall be 
substituted; 

(48) in the entry at serial No.98, in columns 3 and 4 for the words “One paise in 
the rupee”, the words “Two paise in the rupee” shall be substituted; 

(49) in the entry at serial No.101 and 103, in columns 3 ahd 4 for the words 7 
“Fourteen paise in the rupee”, the words “Fifteen paise in the rupee” shall be substi- 
tuted; 

(50) in the entry at serial No. 104,- 

(a) in sub-entry (i), in columns 3 and 4 for the words “Seven paise in the rupee”, 
the words “Six paise in the rupee” shall be substituted; . 

(b) in sub-entry (ii), in columns 3 and 4 for the words “Fourteen paise in the 
rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(51) in the entry at serial No.105, in columns 3 and 4 for the words “Eighteen 
paise in the rupee”, the words “Twenty paise in the rupee” shall be substituted; 

(52) in the entry at serial No.106, in sub-entry(2), in columns 3 and 4 for the 
words “Five paise in the rupee”, the words “Four paise in the rupee” shall be substi- 
tuted; , : 

(53) in the entry at serial No. 107, in columns 3 and 4 for the words “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 1 

(54) in the entry at serial No. 108, in columns 3 and 4 for the words “Five paise in 


the rupee”, the words “Four paise in the rupee” shall be substituted; 
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(55) in the entry at serial No. 112, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; 

(56) in the entry at serial No.113 and 114, in columns 3 and 4 for the words 
“Fourteen paise in the rupee”, the words “fifteen paise in the rupee” shall be substi- 
tuted; 

(37) i in the eatry at serial No.1 16, in columns 3 and 4 for the words “Seventeen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(58) after entry 116, the following new entry shall be inserted, namely:- 





eee eee en ene 


een eet ee eee ene ee emer tees ewes etree see m 


(59) in the entry at serial No.117, in columns 3 and 4 for the words “Nineteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(60) in the entry at serial No.118, in sub-entry(1), in columns 3 and 4 for the 
words “Seven paise in the rupee”, the words "Two paise in the rupee” shall be substi- 
tuted; N f 

(61) in the entry at serial No.119, in columns 3 and 4 for the words “Twelve 
paise in the rupee”, the words “Four paise in the rupee” shall be substituted; 

(62) in the entry at serial No.123, in columns 3 and 4 for the words “Seventeen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(63) in the entry at serial No.124 and 125, in columns 3 and 4 for the words 
“Fourteen paise i in the rupee”, the words “Fifteen paise in the rupee” shall be substi- 
tuted; 

(64) in the entry at serial No. 126, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Four paise in the rupee” shall be substituted; 

(65) in the entry at serial No.128,- 

(i) in sub-entry (3), in columns 3 and 4 for the words “Fourteen paise in the 
rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(ii) in sub-entry (5), in columns 3 and 4 for-the words “Five pane in the rupee”, 
the words “Four paise in the rupee” shall be substituted; 

(iii)in sub-entry (6), i in columns 3 and 4 for the words “Ten paise in the rupee”, 
the words “Twelve paise in the rupee” shall be substituted; 

(66) in the entry at serial No. 129, in columns 3 and 4 for the words “Seven parse 
in the rupee”, the words “Two paise in the rupee” shall be substituted; 

(67) in the entry at serial No.130, in columns 3 and 4 for the words “Eighteen 


` paise in the rupee”, the words “Twenty paise in the rupee” shall be substituted; 


(68) in the entry at seria] No.131 in sub- entries, (i), (ii) and (iii), in columns 3 . 
and 4 for the words “Eighteen paise.in the rupee”, the words “Fifteen paise in the ` 
rupee” shall be substituted; j 

(69) in the entry at serial No.132, in columns 3 and 4 for the words “Seventeen 
paise in the rupee”, the words “Twenty paise in the rupee” shall be substituted; 

(70) in the entry at serial No.133, in sub-entries (i) and (iii), in columns 3 and 4 
for the words “Ten paise in the rupee”, the words “Eight paise in the rupee” shall be 
substituted; 

(71)i in the entry at serial No. 135 

(i) in sub-entry (i), in columns 3 and 4 for the words “Nineteen paise in the 
rupee”, the words “Fifteen.paise in the rupee” shall be substituted; 

(ii) in sub-entry (ii), in columns 3 and 4 for the words “Seven paise in the rupee”, 
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the words “Bight paise in the rupee” shall be substituted; i 

(72) in the entry at serial No.136, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; . 

(13) in the entry at serial No.137, in columns 3 and 4 for the words “Eighteen 
paise in the rupee”, the words “Fifteen paiso in the rupee” shall be substituted; 

(74) in the entry at.serial No. 138,- 

(i) in sub-entry (i), in columns 3 and 4 for the words “Eighteen paise in the 
rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(ii) in sub-entry (ii), in columns 3 and 4 for the words “Five paise in the rupee”, 
the words “Six paise in the rupee” shall be substituted; 

(75) in the entry at serial No.139, in columns 3 and 4 for the words “Ten paise in 
the rupee”, the words “Bight paise in the rupee” shall be substituted; 

(76) in the entry at serial No. 140,- 

(i) in sub-entry (i) and (ii) in columns 3 and 4 for the words “Eighteen paise in 
the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

Gi) in sub-entry (ii), in columns 3 and 4 for the words “Bighteen paise in the 
rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(77) in the entry at serial No. 141, in columns 3 and 4 for the words “Ten paise in 
the rupee”, the words “Eight paise in the rupee” shall be substituted; 

(78) in the entry at serial No. 142,- 

(i) in sub-entry (i) in columns 3 and 4 for the words “One paise in the rupee”, the 
words “Two paise in the rupee” shall be substituted; 

(ii) in sub-entry (ii), in columns 3 and 4 for the words “Ten paise in the rupes”, 
the words “Two paise in the rupee” shall be substituted; > 

(79) in the entry at serial No. 143, in columns 3 and 4 for the words “Five paise in 
the rupee”, the words “Four paise in the rupee” shall be substituted; 

(80) in the entry at serial No. 145, incolumns 3 and 4 for the words “Five paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted; 

(81) in the entry at serial No.146 shall ‘be deleted. 

(82) in the entry at serial No.147, in columns 3 and 4 for the words “Rourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(83) in the entry at serial No. 148, in columns 3 and 4 for the words “Ten paise in - 
the rupee”, the words “Twelve paise in the rupee” shall be substituted; 

(84) in the entry at serial No.149, in columns 3 and 4 for the words “Righteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(85) in the entry at serial No. 150, in columns 3 and 4 for the words “Five paise in 
-the rupee”, the words “Six paise in the rupee” shall be substituted; 

(86) in the entry at serial No.154, the following shall be substituted, namely:- 











i 2 3 4 
“65. Soda water, mineral water, _ Twelve Twelve 

_ purified water, medicinal paise paise 

water, tonic water, distilled = in the in the 
battery water, demineralised rupee rupee”. 


water and water, when sold 
under a brand name in 
sealed, capsuled or corked 
bottle, jar or pauch. 


nan cen eer eee eS nana nn aaeeea Se aa m a 0 o 


(87) in the entry at serial No.156, in columns 3 and 4 for the words “Fourteen 
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paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; ; 
(88) in the entry at serial No.157, in sub-entries(i) and (ii), in columns 3 and 4 
for the words “Eighteen paise in the rupee”, the words:“Fifteon paise in the rupee” 
shall be substituted; ' 
- (89) in the entry at serial No.158, in columns 3 and 4 for the words “Fourteen i 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 
(90) in the entry at serial No.159, in columns 3 and 4 for the words “Seven paise ` 


. in the rupee”, the words “Six paise in the rupee” shall be substituted; 


(91) in the entry at serial No. 160 and 161, in columns 3 and 4 for the words “Five 
paise in the rupee”, the words “Four paise in the rupee” shall be substituted; 

(92) in the entry at serial No. 162, in sub-entry (ii), in columns 3 and 4 for the 
words "Ten paise in tho rupee”, a Se See eee shall be substi- 
tuted; - 

(93) in the entry at serial No.163,- 

(i) in sub-entry (i), in columns 3 and 4 for the words “Fourteen paise in the ! 
rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

ii) in sub-entry (ii), in columns 3 and 4 for the words “Five paise in the rupee”, 
the words “Four paise in the rupee” shall be substituted; 

(94) in the entry at serial No.165, in sub-entry (i), in columns 3 and 4 for the 
words “Nineteen paise in the rupee”, the words “Fifteen paise in the rupee” shall be 
substituted; 

(95) in the entry at serial No. 167, in columns 3 and 4 for the words “Eight paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; 

(96) in the entry at serial No.168, in columns 3 and 4 for the words “Nineteen 


-paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 


(97) in the entry at serial No.169, 170 and 171, in columns 3 and 4 for the words 
“Eighteen paise in the rupee”, the words ‘Fifteen paise in the rupee” shal] be substi- 
tuted; 

(98) in the entry at serial No. 172 and 173, in columns 3 and 4 for the words 
“Fourteen paise in the rupee”, the words “Eight paise in the rupee: shall be 
substituted; 

(99) in the entry at serial No. 174, in columns 3 and 4 for the words “Seven paise 
in the rupee”, the words “Six paise in the rupee” shall be substituted; 

(100) in the entry. at serial No.175, in columns 3 and 4 for the words “Nineteen 
paise in the rupee”, the words “Fifte4en paise in the rupee” shall be substituted; 

(101) in the entry at serial No.176 and 179, in columns 3 and 4 for the words 
“Ten paise in the rupee”, the words “Twelve paise in the rupee” shall be. substituted; 

(102) in the entry at serial No.182,- 

(i in sub-entry (ii) and (iii), in columns 3 and 4 for the words “One paise in the 


_ rupee”, the words "Two paise in the rupee” shall be substituted; 


(ii) in sub-entry (iv), in columns 3 and 4 for the words “Seven paise in the ru- 
pee”, the words “Two paise in the rupee" shall be substituted; 

(103) in the entry at serial No.185, in sub-entry (i) and in the entries at serial 
Nos. 187, 188, 189 and 190, in columns 3 and 4 for the words “Five paise in the 

rupee”, the words “Four paise in the rupee” shall be substituted; 

wen iosi in the entry at-serial No.191, in columns 3 and 4 for the words “Fourteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted; 

(105) in the entry at serial No:192, in sub-entry (i), in columns 3 and 4 for the 
words “Eighteen paise in the rupee”, the words “Fifteen paise in the rupee" shall be 
substituted; 

(106) in the entry at serial No. 195, in columns 3 and 4 for the words “Fourteen 
paise in the rupee’, the words “Twelve paise in the rupee” shall be substituted; 


we xa 


~ 
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12. Amendment of Schedule U, Part B to Guj.1 of 1970.- In the principal Act, 
in Schedule I in Part B, in the entry at serial No. 7, in columns 3 and 4, for the words 
“Nineteen pause in the rupee”, the words “Twenty paise in the rupee” shall be substi- 
tuted 

13. Amendment of Schdedule II to Guj. 1 of 1970,- In the principal Act, in 1 
Schedule II, after enty at serial No. 16, the following entries shall be added, namely:- 

“ 17. Motor Vehicles 

18. Office equipments” 


THE GUJARAT APPROPRIATON ACT, 1997 

The following Act of the Gujarat Legislature, having been assented to by the 
Governor, was published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 26, 1997. 

GUJARAT ACT NO. 16 OF 1997. 

An Act to authorise payment and appropriation of certain sums from and out of 
the Consolidated Fund of the State of Gujarat for the services of the financial year 
ending on the thirty-first day of March, 1998. 

It is hereby enacted in the Forty-eighth year of the Republic of India as follows:- 

1. This Act may be called the Gujarat Appropriation Act, 1997. 

(Text omitted) 


Published in the Gujarat Government Gazette, Extraordinary. Part IV, dated July 31, 


1997. : ; 
THE BOMBAY PRIMARY EDUCATION (GUJARAT AMENDMENT) ` : 
ORDINANCE, 1997. 
GUJARAT ORDINANCE NO. 4 OF 1997. -E 


. An ordinance urther to amend the Bombay Primary Education Act, 1947. 

Whereas the Legislative Assembly of the State of Gujarat is not in session; 

And whereas the Governor of Gujarat is satisfied that the circumstances exist 
which render it necessary for him to take immediate action to amend the Bombay 
Primary Education Act, 1947; 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of 
article 213 of the Constitution of India, the governor of Gujarat is hereby pleased to 
make and promulgate the following Ordinance, namely:- 

1. Short title and commencement:- (1) This Ordinance may ‘be called the 
Bombay Primary Education (Gujarat Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Bom. LXI of 1947.- To be temporarily amended.- During the period of 
operation of this Ordinance, the Bombay Primary Education Act, 1947 (Bom. LXI of 
1947) (hereinafter referred to as “the principal Act”) shall have effect subject to the 
amendments specified in section 3. 

3. Amendment of section 24 of Bom. LXI of 1947.- In the principal Act, in 
section 24, in sub-section (1),- 

(1) for the words “shall have power”, the words.“shall have power under the 
control and supervision of the District Development Officer or the District Education 
Officer or, as the case may be, the Municipal Commissioner of the Corporation, within 
their respective jurisdiction” shall be substituted; 

(2) for the word “Director”, the words “Director or by the State Government” 


shall be substituted. 


q 
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; STATEMENT 
- Under the existing provisions of sub-section (1) af section 24 of the Bombay Primary 
Education Act, 1997, the Administrative Officer, subject to the general insturctions of the 
_ Director of Educations, is empowered to promote, transfer and take all disciplinary actions 
“ against the staff maintained under section 20. In order to have check and control over such 
powers of the Administrative Officer, it is considered necessary to amend the said sub- 
section (1) of section 24 so as to provide that the Administrative Officer may exercise such 
powers under the control and supervision of the District Development Officer, the District 
Education Officer or, as the case may be, the Municipal Commissioner within their respec- 
tive jurisdiction. The power is also taken to State Government to give general instructions 
to the Administrative Officer in this respect. - 
As the Gujaral Legislative Assembly is not in session, the Oridinance is promulgated 
to amend the said Act to achieve the aforesaid objects. 
Gandhinagar, KRISHNA PAL SINGH 
Dated the 30th July, 1997, .. . f Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated June 3, 1997 
THE GUJARAT CONTINGENCY FUND (AMENDMENT) ORDINANCE, 1997 
GUJARAT ORDINANCE NO. 2 OF 1997 — 

_ An Ordinance further to amend the Gujarat Contingency Fund Act, 1960. 

” Whereas, the Legislative Assembly of the State of Gujarat is not in session ; 

And, Whereas, the Govemor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Gujarat Contingency 
Fund Act, 1960 (Guj. IV of 1960) to increase the limit of the Contingency Fund of the 
State of Gujarat ; 

Now, therefore, in exercise of the powers conferred by.clause (1) of article 213 of the 
Constitution of India, the Governor of Gujarat is hereby pleased to make and promulgate 
the following Ordinance, namely :- 

1. Short title and commencement.- (1) Tiie Ordinanoe may be called the Gujarat 
Contingency Fund (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Guj. IV of 1960 to be temporarily amended.- Dine ts period ot oasnaeion Seba 
Ordinance, the Gujarat Contingency Fund Act, 1960 (Guj. IV of 1960) (hereinafter referred to 
__--as “the principal Act”) shall have effect subject to the amendment specified in Section 3. 

3. Amendment of section 2 of Guj. IV of 1960.- In the principal Act. in section 2, 
for the word “fifty crores of rupees”, the wonde tyro hundred crores of supers shall be 
substituted. : 
~ STATEMENT 

sis situs e Conga pra of ie Bin oes Tae increta 1989 
to fifty crores of rupees. Thereafter, the amount was required to be temporarily increased 
on certain occasions, to meet with unforeseen expenditure which indicates that the amount _ 
in the Contingency Fund is insufficient to meet with the demands made on it form time to 
time. It is, therefore, considered necessary to raise the limit of the Contingency Fund from 
fifty crores to two hundred crores of rupees. 

As the Gujarat Legislative Assembly is.not in session, this Ordinance is promulgated ` 
to amend the said Act to achieve the aforesaid object. 
Gandhinagar. KRISHNA PAL SINGH 
Dated the 30th May, 1997. T f Governor of Gujarat. 
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Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated July 24, 1997 
THE GUJARAT COACHNG CLASSES (CONTROL) ORDINANCE, 1997 
GUJARAT ORDINANCE NO. 3 OF 1997 

An Ordinance to control coaching classes in the State in the interests of the general> 
public. 

Whereas there is a mushroom growth of coaching classes in the State : 

And Whereas some of the coaching classes are conducted by unqualified persons and 
without having proper facilities ; 

And Whereas on account of psychological pressure of building up of their careers, the 
student are compelled to join such classes and the parents are anxious to get their children 
to join such classes; ` 

And Whereas in absence of any control over owner or manager of such classes, exor- 
bitant fees are charged to ine student resulting in the commercializiation of education 
imparted in such classes; 

And Whereas-on account of such commercialization, the coaching classes have be- 
come ‘teaching shops’ which is abhorrent to the Indian culture and heritage of the Guru- 
Shisya tradition ; 

And Whereas the students belonging to the weaker sections of the society are com- ” 
pelled to pay exorbitant fees and thereby they become victims of such commercialization ; 

And Whereas with a vigw to effectively curb such commercialization, it is expedient 
site (nteoeste of the Banato pablis w contol the Caching clases inthe SUI 

And Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist which 
render it necessary for him to take immediate action to control coaching classes in the 
State in the interests of the general public; - 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213, of the Constitution of India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title, extent and commencement.- (1) This Ordinance may be called the 
Gujarat Coaching Classes (Control) Ordinance, i$97.- 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.- In this Ordinance, unless the context otherwise requires. - 

(a) “coaching class” means a class where more than five students are imparted 
tuition in any of the subjects taught in a school and includes a tuition class. 

Explanation.- Where at the same place less than five students are imparted tuition in 
any such subjects at different times of a day, so however that the total number of students 
to whom tuition is so imparted exceeds five, then such imparting of tuition shall be deemed 
to'be a coaching class within the meaning of this clause ; 

(b) “committee” means the committee consituted under section 6 ; i 

(c) “manager” in relation to any coaching class means a person or body of persons, 
appointed by the owner and incharge or control of the management of the coaching class; 

(d) “owner” means an owner of a coaching class ; 

(e) “prescribed” means prescribed by rules made under this Ordinance ; 

(f) “register” means a register maintained under section 5 ; 

(g) “school” means- 

(i) ‘primary school” as defined in clause (17) of section 2'of the Bombay Primary 
Education Act, 1947 (Bom. ae 1947), or 
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(ii) a ‘secondary school’ as defined in clause (v) of section 2 of the Gujarat Second- 
ary Education Act, 1972 (Guj..18 of 1973), or 

(iii) a “higher secondary school’ imparting education in the eleventh and the twelfth 
standard and registered as such by-the Gujarat Higher Secondary Education Board. 

3. Prohibition against conducting coaching classes.- (1) No owner or manager shall, 
after the commencement of this Ordinancy, conduct any coaching class unless the owner is 
enrolled in the register. 

- (2) Any person who desires to conduct a coaching class may make an application to 
the District Education Officer or, as the case may be, an officer authorised by the State 
Government in this behalf (hereinafter referred to as “the authorised officer”), in such 
form and accompanied by such fees as may be prescribed : 

Provided that where any coaching class exists at the commencement of this Ordi- 
nande, the owner thereof shall make an application within a period of enay days from such 
commencement : 

- Provided further that where an owner referred to in the first proviso makes an appli- 
cation within the period specified in that proviso, such owner shall be deemed to have been 
authorised to conduct the existing coaching class during the period from the date of com- 
mencement of this Ordinance and ending on the day on which he is enrolled in the register 
` or, as thé case may be, his enrolment is refused, as if he was enrolled for such period under 
this Ordinance. 

(3) On receipt of an application under sub-section (2), the District Education Offi 
or, as the case may be, the authorised officer, may, afer naking sich teqicy ashe thinks i 

fit, enrol, the person or owner in the register. 
: (4) The District Education Officer or, as the case may be, the authorised officer may 
issue a Certificate of enrolment to the person or the owner in such form as may be pre- 
` scribed. 
(5) (a) Where the District Education Officer or, as the case may be, the authorised 
_ Officer is satisfied either on a reference made to him in this behalf or otherwise. that the 
enrolment of a person or the owner in the register has been obtained by misrepresentation 
as to an essential fact, he may, after giving an opportunity of being heard to the person or 
owner so enrolled, cancel his enrolment in the register. 

(b) Where any owner or manager has been, on an inquiry made by the District 
Education Officer or the authorised officer in such manner as may be prescribed, found to 
havé committed breach of any of the conditions or committed default in carrying out any of 
the duties imposed on such owner or manager by this Ordinance or the rules made there- 
under, the District Education Officer or, as the case may be, the authorised officer shall, 

- after giving such owner or manager an opportunity of being heard, cancel the enrolment of 
the onwer in the register. ; 

4. Appeal.~ Any person or owner aggrieved by the decision of the District Education 
Officer or, as the case may be, the authorised officer, communicated to kim, file an appeal 
to the Commissioner of Higher Education and decision thereon shall be final. 

5. Maintenance of Register.- There shall be maintained by the District Education 
Officer or, as the case may be, the authorised officer, a register for enrolment of owners in 
the area of this jurisdiction ia such form and containing such particulars as may be pre- 
scribed. 

6. Constitution of Committee and its functions.- (1) The State Government may. by 
notification in the Official Gazette, constitute a Committee consisting of the following. 
members, namely :- 
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(a) The Secretary in Education Department incharge of School, who shall be the 


Charimen, 
- (b) The Secretary in Education Department incharge of Higher and Technical Edu- 
cation, 

(c) The Commissioner of Higher Education, 

(d) The Director of Primary Education, * 

(e) The Financial Adviser in the Education Department. 

(2) The Committee shall, having regard to such factors as may be prescribed, deter- 
mine from time to time the fees to be charged to the students of coaching classes in the 
Sits DY orn ramen pel URSA emay De ete mimes or ICES arean OF 
State. 

(3) The Committee in discharge ofi its functions under sub-section o shall follow 
such procedure as may be prescribed. 

7. Tuition fees to be charged.- No owner or manager shall charge fees for tuition 
imparted. in the coaching class exceeding such amount as determined by the Committee 
under section 6. 

8. Duties of owner or manager.- An Ouse or manager Spall conduct costing Class 
subject conditions as may be prescribed. 

9. Inspection.- Subject to the rales made in this behalf, the District Education Officer 
or any other officer authorised by the Committee in this behalf may within the area of his 
jurisdiction- 

(a) enter, with such assistance, as he thinks fit, being persons in the service of the 
Government, in any place which is used or which he has reason to believe is used for a 
coaching class, ` 

(b) require production of any document relating to the coaching class and take on 
the spot or otherwise statements of any person, as he may consider necessary for carrying 
out the pruposes of this Ordinance, 

(yenerse SON other powers 23 may be picmctmen for cartying out the purposes Ok 
this Ordinance. 

10. Report.- An owner shall furnish such information as the District Education Of- 
ficer or, as the case may be, the authorised officer may require for the purpose of this 

11, Penalty.- Any person who contravenes the provisions of sub-section (1) of section 
3 or section 7 shall be punishable with imprisonment for a term which may extend to six 
months or with a fine which shall not be less than one thousand rupees and which may 
extend to fifty thousand rupees or both. 

12. Power to make rules.- (1) The State Government may; by notification in the 
Official Gazette, make rules for carrying out the purposes of this Ordinance. 

` (2) In particular and without prejudice to the generality of the foregoing power. such 
rules may provide for all or any of the following matters, namely :- 

(a) the form in which and the fees on the payment of which an application may be 
made under sub-section (2) of section 3 ; 

(b) the term and conditions on which the owner may be enrolled under sub-section 
(3) of section 3: 

(c) the form in which a certificate of enrolment may be issued under sub-section (4) 
of section 3 : 

(4) the manner in which the inquiry shall be made under clause (b) of sub-section 
(5) of section 3 ; 


PART V] The Gujarat Coaching Classes (Control) Ordinance, 1997 ss 73 
re LOITO AIS SE a Ta 


. (e) the form in which and the particulars to be entered in the register to be main- 

tained under section 5 ; : . 

(f) the factors having regard to which the fee shall be determined under sub-section 
(2) of section 6 ; a 

(g) the procedure to be followed by the Committee under sub-section (3) of section 

(h) the conditions subject to which the owner or manager shall conduct the coach- 
ing class under section 8 ; - 

(i) the rules subject to which the District Education Officer shall exercise the pow- 
ers under section9; . oe: 

‘@) to exercise such the other powers by the District Education Officer under clause ` 
(c) of section 9. : ; 

(3) All rules made under this section shall be laid for not less than thirty days before 
the State Legislature as soon as possible after they are made, and shall be subject to the 
rescission by the State Legislature-or to such modification as the State Legislature may 
make during the session in which they are so laid or the session immediately following. 

(4) any rescission or midification so made by the State Legislature shall be published 
in the Official Gazette and shall thereupon take effect. 

aye STATEMENT : , 

In recent years there is a mushroom growth of coaching classess in the State. Some of 
such classes have neither proper facilities nor qualified persons for imparting education in 
subject taught in a school. It is noticed that there is a psychological pressure on the stu- 
dents to join such classes with a result that by taking advantage of such pressure and in 
absence of any control over stich classes, exorbitant fees are charged to the students joining 
such classes and thereby imparting of education in coaching classes has become commer- 
cial. It is, therefore, considered necessary to control the conduct of such classes. For that 
purpose provision is made for registration of owners of coaching classes ; for imposing 
conditions for conduct of coaching classes ; and for requiring the owners of such classes to 
charge fees to students not exceeding those determined by a Comittee. For ensuring com- 
pliance with the aforesaid provisions, a penal provision is also made. 

As the Gujarat Legislative Assembly is not in session, this Ordinance is promulgated 

“to achieve the aforeadi objects. 
Gandhinagar, KRISHNA PAL SINGH 
Dated the 23rd July, 1997. E Governor of Gujarat. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated October 19, 
1997 - i £ 
THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) 
ORDINANCE, 1997 
GUJARAT ORDINANCE NO. 8 OF 1997 

An Ordinance further to amend the Gujarat Co-operative Societies Act, 1961. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that the circumstances exist which 
; render is necessary for him to take immediate action to amend the Gujarat Co-operative 

Societies Act, 1961 (Guj. X of 1962) : 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of India, the Governor of Gujarat is hereby pleased’ to make and 
promulgate the following Ordinance, namely :- . 
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1. Short title and commencment.- (1) This Ordinance may be called the Gujarat 
co-operative Societies (Amendment) Ordinance, 1997. 

(2) It shall come into force at once. 

2. Guj: X of 1962 to be temporarily amended.- During the period of operation of 
this Ordinance, the Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962), (hereinaf- 
ter referred to as “the principal Act”) shall have effect subject to the amendments specified 
in section 3. 

3. Insertion of new section 74 BB in Guj. X of 1962.- In the principal Act, after 
section 74B, the following new section shall be inserted, namely :- 

“74BB. Reservation of seats for woman on committee of soclety.- (1) There shall 
be reserved for women,- `. 

(a) one seat in a committee consisting of not more than eleven members, and 

(b) two seats in a committee consisting of more than eleven members. 

(2) (a) Where in a committee, existing on the date of commencement of the Gujarat 
co-operative Societies (Amendment) Ordinance, 1997 (Guj. Ord. 8 of 1997),- 

(i) consisting of not more than eleven members, there is no woman as a member , 

(ii) consisting of more than eleven members, there is no woman as a member or 
only one woman as a member, 
the society shall, notwithstanding anything contained in the bye-laws of the society, elect, 
co-opt or appoint in accordance with its bye-laws, in addition to the existing members of 
the committee, one woman as a member in a committee referred to in clause (i) and two 
women as members or, as the case may be, one woman as a member in a committee 
referred to in clause (ii). : 

(b) Where a society does not elect, co-opt, or appoint a member under sub-section 


(2) within two months from the commencement of the Gujarat Co-operative Societies - 


(Amendment) Ordinance, 1997 (Guj. Ord. 8 of 1997), the Regustrar shall, notwithstand- 
ing anything contained in the bye-laws of the society, appoint additional member or mem- 
bers in the committee in accordance with the provisions of sub-section (2). 

(3) The term of office of the members so elected, co-opted or appointed under clause 
(a) or (b) of sub-section (2) shalt expire on the expiry of the term of office of the other 
members of the committec.”. 

STATEMENT 

Though the Co-operative movement in the State has been proliferated, the active 
participation of the women in management of the society is very negligible. It is the policy 
of the Government to boost and encourage the women to take active part in all walks of life 
by giving proper representation in every field of the activities. With a view to involving the 
women in the co-operative activities, it is considered necessary to amend the Gujarat Co- 
operative Societies Act, 1961. It is proposed to insert a new section which provides that 
where the committtee of management consisting of not more than eleven members, one 
seat and where the committee consisting of more than eleven members, two seats shall be 
reserved for women. Where in a committee there is no woman as a member as proposed, it 
has been made obligatory on the part of the society to elect, co-opt or appoint one woman 
as a member or, as the case may be, two women as memibers in addition to the existing 
strength of the committee. Where a soceity fails to elect, co-opt, or appoint woman as a 
member or members withing a period of two months from the commencement of the pro- 
posed provision, the Registrar has been empowered to appoint woman as a member or 


members on such committee. 
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As the Gujarat Legislative Assembly is not in session this Ordinance is promulgated 
to amend the said Act to achieve the aforesaid object. 
Gandhinagar, KRISHNA PAL SINGH, 
Dated the 14th October, 1997 ` Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated October 14, 
1997 
THE BOMBAY PRIMARY EDUCATION (GUJARAT SECOND 
AMENDMENT) ORDINANCE, 1997 
GUJARAT ORDINANCE NO. 9 OF 1997 
An Ordinance further to amend the Bombay Primary Education Act, 1947 
- Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And whereas the Governor of Gujarat is satisfied that the Circumstances exist which 
render it necessary for him to take immediate action to amend the Bombay Primary Educa- 
tion Act; 1947 (Bom LXI of 1947) ; 

Now, Therefore, in exercise of the powers conferred on him by clause (1) of article 
213 of the Constitution of: India, the Governor of Gujarat is hereby pleased to make and 
promulgate the following Ordinance, namely :- 

1. Short title and commencement.- (1) This Ordinance may-be called the Bombay 
Primary Education (Gujarat Second Amendment) Ordinance, 1997. 

(2) It shall come into force at once. © 

2. Bom. LXI of 1947 to be temporarily amended.- During the period of operation 
of this Ordinance, the Bombay Primary Education Act, 1947 (Bom. LXI of 1947), (herein- 
after referred to as “the principal Act”) shall have effect subject to the amendment iad 
fied in sections 3 to 7. 

3. Amendment of section 2 of Bom. LXI of 1947.- In the principal Act, i in section 2, 
after clause (6), the following clause shall be inserted, namely :- 

“(6A) “balguru” means a person appointed on contract to assist a teacher in- a 
primary school under the supervision and control of the head teacher ;”. 
. 4, Amendment of section 13 of Bom. LXI of 1947.- In the principal Act, in section 
13, in sub-section (2), after clause (d), the following clause shall be inserted, namely :- 
(dd) to maintain such number of balgurus as may in the opinion of the State Gov- 
ernment be necessary ;”. 

5, Amendment of section 17 of Bom. LXI of 1947.- In the principal Act, in section 
i7, in sub-section (1), after clause (c), the following clause shall be inserted, namely :- 

“(cc) t6 maintain such number of balgurus as may in the opinion of the State Gov- 
emment be necessary ;”. ~ 

6. Insertion of new section 42A ii; Bom. LXI of 1947.- In the principal Act, in 
Chapter V, after section 24, the following new section Shall be added, uamely :- 

“24A. Provision relating to balguru.- (1) Every taluka pañchayat and every 
authorised municipality shalt with approval of the State Government maintain such num- 
ber of balgurus as may in the opinion of the State Government be necessary. 

(2) For selection of ba/gurus, there. shall be a selection committee- a 

(a) for every taluka, consisting of such person as may be prescribed. and 

(b) for the area of every authorised municipality, consisting of such person as may 
be prescribed. 

(3) The qualifications for appointment of balgurus shall be such as may be prescribed. 
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(4) The selection committee shall select candidates for appointment as balgurus in 
such manner as may be prescribed. 

(5) A taluka panchayat or, as thé case.may be, an authorised municipality may make 
appointments of the candidates so selected in accordance with the directions given by the 
selection committee. 

(6) No person shall be appointed as a balguru unless he has entered into a contract 
with the taluka panchayat or, as the case may be, the authorised municipality in such form 
and-containing such terms and conditions of appointment as may be prescribed. 

(7) The duties of balgums shall be such as may be prescribed. 

(8) The provisions of this section shall have effect, notwithstanding anything to the 
contrary contained in sections 20 and 23 of this Act and in any provisions of the Gujarat 
Panchayats Act, 1993 (Guj. 18 of 1993). ° 

Explanation .- For the purposes of this section, a taluka panchayat means a taluka 
panchayat constituted under the Gujarat Panchayats Act, 1993 (Guj. 18 of 1993)”. 

7. Amendment of section 63 of Bom. LXI of 1947.- In the principal Act, in section 
63,- l 

(1) in sub-section (2), after clause (fa), the following clauses shal! be inserted, spe 

“(fb) the persons of which a selection committee shall consist of ; 

(fc) the qualification for appointment as balgurus ; 

(fd) the manner of selection of candidates for appointments as balgurus ; 

(fe) the form of contract of appointment to be entered into by a balguru and terms 
and conditions of such appointment to be contained in such contract ; 

(ff) the duties of balgurus ; ” 

(2) to sub-section (3), the following proviso shall be added, namely :- 

“Provided that if the State Government is satisfied that circumstances exist which 
render it necessary to take immediate action it may dispense with previous publication of 
any rules to be made under this section.”. 

STATEMENT ) 

The State Government is continously endevaouring to provide free and compulsory 
education for all children until they complete the age of fourteen years as envisaged in 
article 45 of the Constitution of India and as step further in that direction, it is proposed ta 
introduce a special scheme to be known as Balguru Scheme in the talukas and areas of 
authorised municipalities in the State. The scheme envisages employment of the growing 
number of unemployed persons, qualified to teach in primary schools, to assist teachers in 
such schools for a period of five years. It is envisaged that the scheme would go a long way 
in spreading complulsory education even in the remote areas of the State-and; after a 
period of five years the Balgurus would be an experienced guoup of persons, available for 
being appointed as teachers, so as to enhance the of teaching in Primary Schools 
in the State. The scheme would also ect of reducing unemployment among the 
persons qualified to ry schools. For the purpose of implementing the afore- 
said scheme; it is considered necessary to amend the Bombay Primary Education Act, 
1947. 

As the Gujarat Legislative Assembly is not in session, this Ordinance is promulgated 
to amend the said Act to achieve the aforesaid objects. f 
Gandhinagar. l KRISHNA PAL SINGH, 
Dated the l4th October, 1997 ; Governor of Gujarat. 


` 










PART VI 
~ MAHARASTRA 
ACTS & ORDINANCES 


1997 


Published, after having received the assent of the Governor, in the ` ahaa 
Government Gazette" on the 5th January, 1996. 

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
: ; (AMENDMENT) ACT, 1995 
MAHARASTRA ACT No. II OF 1996 

An Act further to amend the Bombay Provinicial Municipal Corporations 
Act, 1949. 

WHEREAS both Houses of the State Legislature were not is session: 

And whereas the Governor of Maharashtra was satified that circumstances existed 
which rendered it necessary for him to take immediate action further to amend the Bombay 
Provinicial Municipal Corpations Act, 1949, for the purposes hereinafter appearing and, 
therefore, promulgated the Bombay Provincial Muncipa! Corporations (Amendment) 
Ordinance, 10995, on the 31st August, 1995; 

And whereas it is expedient to replace the said Ordinance by an Act of the 
State Legislature; It is hereby enacted in the Forty-sixth Year of the Republic of India as 
follows:- 

1. Short title and commencement.- (1) This Act may be called the Bombay . 
Provincial Municipal Corporations (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force on the 31st August, 1995. 

2. Amendment of section 2 of Bom. LIX of 1949.- In section 2 of the Bombay 
Provincial Municipal Corporations Act, 1949 (hereinafter referred to as ` the principal Act"’),- 

(a) after clause (5), the following clause shall be inserted, namely:- 

_ “GAY” business " includes,- 

(a) any trade, commerce, profession,consumption or manufacture or any adventure 
or concern in the nature of trade, commerce,profession, consumption or manufacture 
whether or not such trade, commerce, profession, consumption, manufacture, adventure or 
concern is carried on with a motive to make gain or profit and whether or not anygain or 
profit accures from such trade, commerce, profession, consumption, manufacture, adventure 
or concern and whether or not there is any volume, frequency, continuity Irregularity in 
such trade, commerce, profession, consumption, manufacture, adventure or concern ; 

(b) any transaction in connection with, or incident or ancillary to, such trade, 
commerce, profession, consumption, manufacture, adventure concern, whether or not such 
transaction is in respect of capital assets and whether or not it is effected with a motive to 
make gain or profit and whether or not any gain or profit accrues from such transaction, 
and whether or not, there is any volume, frequency, continuity or regularity in such 
transaction; 

(c) any eci transaction in the nature ofsuch trade, commerce, profession, 
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consumption, manufacture, adventure or concem involving import, purchase or sale of 
goods in the city, whether or not there is any volume, frequency, continuity or regularity 
to such transaction and whether or not such transaction is effected with a motive to make 
gain or profit and whether or not any gain or profit accrues from such transaction; 

(d) any transaction in connection with, or incidental or ancillary to the 
commencement or closure of such trade, commerce, profession, consumption, manufacture, 
adventure or concern, whether or not such transaction is effected with a motive to make 
gain or profit and whether or not any grain or profit accrues from such transaction. 

Explanation.- For the purposes of this clause the activites of raising of man-made 
forests or rearing of seedings or plants shall be deemed to be a business;"; 

(b) After clause (6), the following clause shall be inserted, namely:- 

*‘(6A) ` cess" means a cess on the entry of goods into the limits of the City for 
consumption, use or sale therein levied in accordance with the privisions of Chapter XIA, 
but does not include octroi as defined in clause (42):"; 

(c) after clause (16), the following clause shall be inserted, namely:- 

“(16A) “dealer” means any persons who whether for commision remuneration or 
otherwise imports, buys or sells any goods in the connection with or incidental to his 
business, and includes,- 

(a) a factor, broker, commision agent, del credere agent or any other mercantile 
agent by whatever name called, and whether or not of the same description as hereinbefore 
specified who buys, sells, supplies, distributes or imports any goods in the City belinging 
to any principal or principals whether disclosed or not; 

(b) an auctioneer, who sells or auctions goods in the City belonging to any 
principal whether disclosed or not and whether the offer of the intending purchaser is 
accepted by him or by the principal or a nominee of the principal; 

(c) the Central Government or any State Government which (whether or not while’ 
carrying on business) buys, sells, supplies, distributes or imports goods directly or 
otherwise, for commision, remuneration or otherwise; 


(d) a society, club or other association of persons (whether incorporated or not) — 


which, whether while carrying on business or not, imports, buys, sells, supplies or 
distributes goods whettter for-or on behalf of its members or not, for cash or for deferred 
payment or, for commision , remuneration or otherwise. < 

Explanation.- For the purposes of this clause,- : 

(A) a manager or agent of a non-resident dealer residing in the City who imports, 
buys, sells, supplies or distributes goods in the City acts on behalf of such dealer as- 

(a) a mercantile agent as defined in the Sale of Goods Act, 1930, or 

(b) an agent for handling of goods or documents of title relating to goods or 

(c) an agent for the collection or the payment for the sale price of goods shall! be 
deemed to be dealer or as a guarantor for such collection or payment, 

(B) each of the following persons and bodies who disposes of any goods including 
goods as unclaimed or confiscated or as unserviceable or as scrap, surplus, old, obsolete 
or discarded meterial or waste products whether by auction or otherwise directly or through 
an agent for cash , or for deferred payment, or for any other valuable consideration, shall, 
not with standing anything contained in clause (5A) of any other provisions of this Act, 
be deemed to be a dealer, namely:- 

(a) Port Trusts; 


al 
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(b) Municipal Corporations, Municipal Councils, Zilla Parishads and other local 
authorities; 

(c) Railway administration as defined under the Indian Railways Act, 1890; 

(d) Shipping, transport and construction companies; 

(e) Air transport companies and Airlines; 

(f) Transporters, holding permit for transport vehicles granted under the Motor 
Vehicles Act, 1988 which are used or adapted to be used for hire or reward; 

(g) Maharashtra State Road Transport Corporation constituted under the Reet 
Transport Corporations Act, 1950; 

(h) Customs Department of the Goveninient of India administering the Customs 
Act, 1962; 

(i) Insurance and Financial Corporation, or Companies, and Banking Companies; 

(i) Advertising agencies: 

(k) any other Corporations, Company,Body or Authority owned or set-up by, or 
subject to administrative control of, the Central Governemtn or any State Government. 

Exception.- (i) Any individual who imports goods for his exclusive consumption : 
or use and a department of State or Sentral Serena not engaged i in business shail not 
be a dealer; 

(ii) An agriculturist who iier APERM agricultutral produce grown on the land 
cultivated by him personally, shall not be deemed to be a dealer within the meaning of his 
clause;"; 

. (d) after clause (28) the following clause shall be inserted, namely:- 

*<(28A)”’ importer” means a person who brings or causes to be brought ahy goods 
into the limits of the City from any place ounn the area of the City for use, consumption 
or sale therein; 

(e) in clause (42), the words `` but does not include a cess as defined in clause’ 
(6A)" shall be added at the end; 

Wi in clause (44) after the words ` ‘official year" the words ``or year" shall be 


@) after clause (46), the following clause shall be inserted, namely 
“(46A:) ` prescribed” means presecribed by rules;"; 

(h) after clause (54), the following clause shall be inserted,namely:- 

““(S4A)’’ registered dealer" means a dealer registered under section 152F;”; 

(i) in clause (58), for the words ` the Schedule” the world- and letter `` Schedule 
D” shall be substituted; 

(i) for clause (59), the following shall be substituted, namely:- 

“(59)” Schedule” means Schedule appended to this Act;"; 

(k) after clause (70) the following clauses shall be inserted, namely:- 

“(70 A) ” turnover of purchases" means the aggregate of the amount of purchase 
price paid and payable by a dealer or a person in respect of any purchase of goods made 
"by bim during a given period, after deducting the amount of purchase price, if any, refunded 
to the dealer or the person by the seller in respect of any goods purchased from the seller 
and returned to him with in a period of six months and where the registration certificate is 
cancelled, the amount in respect of sales made before the date on which the cancellation 
become effective received or receivable after such date;" 
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(70B) ‘‘turnover of sales” means the aggregate of the amount of sale price received 
and receivable by a dealer or a person in respect of any sale of goods made during a given 
period after deducting the amount of sale price, if any refunded by him to a purchaser, in 
respect of any goods purchased and returned by the purchaser to him within a period of 
six months and where the registration certificate is cancelled, the amount, in respect of 
sales made before the date on which the cancellation became effective, received or receivable 
after such date ; ”’ 

3. Insertaion of section 99A in Bom. LIX of 1949.- After section 99 of the principal 
Act, the following section shall be inserted namely:- 

“99A. Proivisions of section 99 not to apply to cess to be first levied. - In the 
event of the Corporation deciding first time to levy cess specified in clause‘(aa) of sub- 
section (2) of section 127, if the cess cannot, by following the provisions of section 99 and 
the other relevant provisions of this Act, be brought into force on the Ist day of April of 
any year then in that case, notwithstanding anything contained in section 99, the 
Corporation may, in a special meeting called for the purpose, determine, subject to the 
limitations and conditions prescribed in Chapter XIA and the rules, the rates at and the 
extent to which and the date from which, the cess shall be levied; and thereupon, the cess 
shall be levied at the rates and from the date so determined, and all the relevant provisions 
of this Act shall, as far as may be, apply to the cess as if the procedure prescribed by 
section 99 and the other provisions of this Act had been followed.” ; 

4, Amendment of section 127 of Bom. LIX of 1949.- In section 127 of the principal 
Act, in sub-section (2), after clause (a), the following clause shalt be inserted namely:- 

**(aa) a cess on entry of goods into the limits of the City for consumption, use, or 
sale therein to be levied in lieu of octroi with the previous sanction of the State 
Government,". 
5. Insertion of Chapter XIA in Bom LIX of 1949, - After section 152 of the 
principal Act, the following Chapter and sections shall be inserted namely:- 
“CHAPTER XIA” 
PROVISIONS RELATING TO LEVY, COLLECTION AND 
RECOVERY OF CESS IN LIEU OF OCTROI 

152A. Levy of cess. - (1) Subject to the provisions of this Chapter and the rules, 
the Corporation may, for the purposes of this Act, with the previous sanction of the State 
Government, levy cess on the entry of the goods specified in Schedule A, into the limits of 
the City for consumption use or sale therein at the rate not exceeding the maximum rate 
specified against each of them in column 3 of that Schedule. 

; (2) There shall be paid, by every dealer, who is liable to pay cess under this Chapter, 
the cess in accordance with the provisions of this Chapter and the rules. 

152B. Incidence of cess .- (1) Every dealer whose turn over either of all sales or 
of all purchases or of all imports made,- 

(a) during the year immediately preceding to the year, or 

(b) during the year, 

in which the Corporation has decided to levy the cess specified in sub-section (2) 
of section 127, has exceeded or exceeds the relevant limit pease in this behalf, shall be 

liable to pay the cess under this Act: 

Provided that, a dealer to whom sub-clause (a) does, not apply but sub-clause (b) 
applies and whose tumover either of all purchases or of all imports first exceeds the relevant 
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limit prescribed in this behalf after the first day of April of the year in which the Corporation 
has decided to levy the cess, shall not be ‘liable to pay the cess in respect of the goods 
imported by him into the limits of the City for consumption,use or sale therein upto the 
time when his turnover of sales or of purchases or of imports as computed from the first 
day of April of the said year, does not exceed the relevant limit prescribed in this behalf. 

(2) Every dealer whose tunover, either of all sales or of all purchases or of all im 
ports made during any year commencing on the first day of April, being a year subsequent 
to the years mentioned insub-section (1) first exceeds the relvant limit prescribed in this . 
behalf, shall be liable to pay cess under this Act:Provided that, a dealer shall not be liable 
to pay the cess in respect of the goods imported by him into the limits of the City for 
consumption, use or sale therein during the period commencing on the first day of April of 
the said year upto the time when his turnover. of sales or of purchases or of imports, as 
computed from the first day of April of the said year does not exceed the relevant limit 
prescribed in this behalf. 

(3) Every dealer who has become so liable for payment of cess shall continue to 
be so liable until his registration is duly cancelled; and shall again become liable on the 
day his turnover of sales or purchases or imprts again first exceeds the relevant limit 
prescribed in this behalf. 

152C. Certain goods not liable to or exempt from cess.- (1) No cess shall be 
leviable on the goods specified in Schedule B. 

(2) Subject to the conditions, restrictions or exceptions, if any,set out agianst any 
of them, the goods specified in Schedule C shall be exempt from the payment of cess. _ 

152D. Liability of cess in certain cases.- Where on and-after the date fixed by 
the Corporation for levy of cess, and goods on which cess is liviable under this Chapter 
are imported into the limit of the City by any pefSon (not being a registered dealer) from 
any place outside of the City area and sold to registered dealer, there shall be levied and 
collected cess on such goods at the rates fixed by the Corporation, under the rules, from 
time to time, and such registered dealer shall be liable to pay the cess so levied: 

Provided that no cess on the same goods shall be levied if such purchasing dealer 
proves to the satisfaction of the Commissioner that the cess has been paid earlier on the . 
said goods to the Corporation. 

152E. Cess Authorities.- (1) For carrying out the purposes of this Chapter and 
the rules, the Commissioner shall be the Principal Authority. 

(2) Likewise, the Corporation may appoint such number of- 

(a) Deputy Municipal Commissioners, 

(b) Assessor and Collectors. 

(c) Deputy Assessor r and Collectors. 

(d) Assistant Assessor and Collectors, and 

(e) other officers and persons and give them such designation, as the Corporation 
thinks necessary; 

(3) The Commissioner shall have jurisdiction co-extensive with the territorial limits 
of the Corporation. All other officers and persons shall have jurisdiction over such area 
or areas of the Corporation as the Commissioner may specify. 

(4) The Commissioner shall have and exercise all the powers and perform all the 
duties, conferred or imposed on the Commissioner by or under this Act. 

(5) A Deputy Commissioner shall, as otherwise directed by the Commissioner, 
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have and exercise all the powers, and shall perform all the duties, conferred or imposed on 
the Commissioner by or under this Act. 2 

(6) An Assessor and Collector and other officers and persons shall, within their 
jurisdiction, exercise such of the power and perform such of the duties of the Commissioner 
under this Act, as the Commissioner may, subject to such conditions and restrictions, by 
order in writing, delegate to them either generally, or in respect of any particular matter or 
class of matters. ; 

(7) No person or a dealer shall be entitled to call in question the territorial 
jurisdiction of any officer or person appointed under sub-section (2). : f 

(8) All officers and persons appointed under sub-section (2) shall be subordinate 
to the Commisioner, and the subordination of the officers (other than the Commissioner) 
and of the persons, amongest themselves, shall be as follows:- Den 

(a) Deputy Municipal Commissioner shall be subordinate to the 
Commissioner, 

(b) An Assessor and Collector shall be subordinate to a Dupty Municipal 
Commissioner and the Commissioner, 

(c) A Deputy Assessor and Collector and an Assistant Assessor and Collector 

shall be subordilnate to an Assessor and Collector, a Deputy Municipal Commissioner and 
the Commissioner, ieee 

(d) An officer or person appointed under clause (e) of sub-section (2) shall be 
subordinate to an Assistant Assessor and Collector, a Deputy Assessor and Collector and 
Assessor and Collector a Deputy Muncipal Commissioner and the Commissioner, within 
whose jurisdication he performs his functions. 

152F. Registration.- (1) No dealer shall, while being liable for payment of cess under 
the provistions of this; Chapter and the rules, carry on business as a dealer, unless he `` 
possesses a vaild certificate of registration as prescribed: 

Provided that, the provisions of the section shall not be deemed to have been 
contravened if the dealer haying splied in the prescribed manner and time for such 
registration or, as the case may be, within the prescribed period, carries on such bisiness, 
pending disposal of his application on grant of registration, — : Sa 

2) If a person or a dearler upon an application made by him had been registered 
as a dealer under the rules, and thereafter it is found that he ought not to have been so 
registered under the provisions of the rules, he shall be liable to pay the cess for the period 
from thedate on which his registration certificate took effect until it is cancelled, 
notwithstanding that he may not be lilable to pay cess under the other provisions of this 
Chapter and the rules. Lo . . 

152G. Memorandum of sales or purchases.- If,- 

(a) a registered dealer sells goods to another registered dealer, or . 

(b) a registered dealer who sells in the current year any goods exceeding ten ` 
reupees in value, in any one transaction to any other person. he shall issue to the purchaser 
a bill or cash memorandum serially numbered, signed and dated by him or his servant, 
manager or agent,showing therein such other particualrs as may be prescribed. He-shall 
keep a counterfoil or such bill or cash memorandum duly numbered signed and dated, and 
preserve it for a period of not less then five years from the date of sale. 

1521. Prohibition against collection of cess.- No person shall collect any sum 
by way of cess in respect of sale of any goods: 
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Provided that, this section shall not apply where a person or dealer is required to 
collect such amount of the cess separately in order to comply with the conditions and 
restrictions imposed on him under the provisions of any other law for the time being in 
force. 

1521. Liability to maintain and produce accounts.- Every dealer and such other 
person as prescribed,shall keep a true account of the value of the goods imported, 
purchased,consumed, used or sold by him as prescribed. 

152J. Pruduction and inspection of accounts and documents and search of 
premises, sei zure o f books of accounts and goods, ete.- (1) (a) The Commissioner may, 
require any registered dealer to produce before him any accounts or documents, or to 
furnish any information, relation to stocks of goods or of imports, purchases, sales and 
deliveries of goods by the dealer or any other information roams to his business, as may 
be necessary. 

(b) The Commissioner may, require any dealer or any person who has imported 
any goods in the City and has sold the same to a dealer or a person, to produce before 
him such documents, or to furnish such information relating to such goods as may be 
necessary. 

(2) All accounts, registers and documents relating to stocks of goods, or to imports, 
purchases, sales and deliveries of goods by any dealer and all goods and cash kept in any 
place by any dealer shall, at all reasonable times to be open to inspection by the 
Commissionor, and the Commissioner may, take or cause to be taken such copies or extracts . 
of the said accounts, registers or documents and such inventory of the goods and cash 
found, as appear to him necessary. 

(3) If the Commissioner has reason to believe that any dealer or person has evaded 
or it attempting to evade the payment of any cess due from him,he may, seize such accounts, 
registers or documents or goods found in the premises at the time of search of the dealer 
or person as may be necessary and shall grant a receipt for the same and shall retain the 
same for so long as may be necessary in-;connection with any proceeding under this Act 
or for a prosecution. However when the Commissioner seizes any books of accounts, 
registers or documents or goods of any dealer he shall not retain them for more than twenty- 
one days without recording his reasons in writing for so doing. 

(4) For the purposes of sub-section (2) jor sub-section (3), the Commissioner may 
enter and search any place of business of any dealer, or any place of activity of a person 
or any other place where the Commissioner has reason to believe that the dealer or person 

- keeps or is, for the time being,-keeping any accounts, registers or documents of his 
business or activity or stocks of goods relating to his businesss. i 

(5) Where in the course of any search or inspection any books of accounts other 
documents, money or goods are found in the possesssion or control of any person, it 
shall be presumed ,unless the contrary is proved, that such books of accounts other 
documents, money or goods belong to such person. 

152K. Commissioner to have powers of Civil Court.- (1) The Commissioner shall, 
for discharging the functions under this Chapter have the same powers as are vested in 
civil Court under the Code of Civil Procedure, 1908, in respect of the following mattters, . 
namely:- 

(a) receiving evidence on affidavit: 

(b) summoning and enforcing the attendace of any person and examining him on 
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oath or affirmation; : 

(c) requiring the discovery or the production of documents; 

(d) issuing commissions for the examination of withnesses or documents; and 

(e) any other matter which may be prescribed. 

(2) In the case of any affidavit to be made for the purposes of this Chapter, any 
officer appointed by the Commissioner in this behalf, may administer the oath to the 
deponent. 

(3) Without prejudice to the provisions of any other law for the time being in force, 
where a person to whom a summons is issued by the Commissioner either to attend to 
give evidence or produce books of accounts, registers or other documents at a certain 
place and time, intentionally omits to attend or produce such books, registers, or documents 
at a certian place and time, as the case may be, the Commissioner, may impose on him such 
fine not exceeding five hundred rupees as 

he thinks fit ; and the fine so levied may be recovered in the manner provided for 
recovery of arrears of cess: ` 

Provided that before imposing any such fine, the person concerned shall be given 
a reasonable oportunity of being heard. ns l 

(4) If any documents are produced by a person on whom a summons was issued 
by the Commissioner, and the Commissioner has reason to believe that any person evaded . 
or is attempting to evade the payment of any cess due from him and the documents 
produced are necessary for establishing the case agianst such person the Commissioner 
may, for reasons to be recorded in writing, impound the documents and shall grant a receipt 
for the same and shall retain the same for so long as may be necessary in connection with 
any proceedings under this Chapter or for a prosecution. ; 

(5) No order passed under this section by the Commissioner or any officer or 
person subordinate him shall be called in question in any Court. 

152L. Offences and Penalties.- (1) Whoever,- 

(a) not being `a registered dealer under section 152F falsely represents that he is 
or was a registered dealer, at the time when he sells or buys or imports or delivers goods, 
or . a 

(b) Knowingly furnishes a false return, or ; 

(c) Knowingly produces before the Commissioner false bill, cash memorandum, 
voucher, declarations, certificate or other documents for any purpose referred to in section 
152J.or f 

(d)Knowingly keeps false accounts of the value of the goods bought or imported 
or sold or delivered by him in contravention of section 152I,or 

(e) Knowingly produces false accounts, registers or documents or knowingly 
furnishes false information, or 

(f) issues to any person, a certificate required under relevant provisions of the 
rules or a false bill, cash memorandum, voucher or other document which he knows or has 
reason to believe to be false,or 

(g) wilfully attempts in any manner whatsoever to evade any cess leviable under - 
this Chapter, or, A 

(h) wilfully attempts in any manner whatsoever to evade any payment of any cess, 
penalty, interest or sum forfeited under the provisions of this Chapter, or 
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(i) aids or abets any person in commission of any act specified in clauses(a) to 
h) or 

Q) fails without sufficient cause to fumish any information as required by the 
rules, or 

(k) fails without sufficient to furnish any retum as required by the rules, by the 
date and in the manner prescribed,or 

(1) fails to pay any cess as required by this Chapter, or 

(m) fails wihout sufficient cause to comply with any requirement made of him 
under section 152J, or 

`(n) obstructs any officer making any search or seizure under section 152J, or 

(o) without sufficient and reasonable cause contravenes provisions of sections 
152F, 152G, 152H or 152, 

shall on conviction, be punished with imprisoment for a term which may T 

. to two years and with fine. 

(2) Whoever commits any of the acts specified in sub-section (1) and the offence 

is a continuing one under any of the provisions of the sub-section (1) shall, on 
conviction, be puinished with daily fine which shall not be less than rupees one 
hundred during the period of the continuance of the offence, in addition to the 
punishment provided under this section. 
a (3) Notwithstanding anything contianed in sub-section (1) no person shall be 
proceeded against under that sub-section for the acts referred to therein if the total 
amount of cess evaded or attempted to be evaded is less than rupees two hundred 
‘during the period of a year. 

(4) Where a dealer is accused of an offence sp specified i in sub-section (1), the person 
deemed to be the manager of the business of such dealer shall also be deemed to be 
guilty of such offence unless he proves that the offence-was. committed without his 
knowledgle or that he exercised all due diligence to prevant the Commission thereof. 

(5) No prosecution for an offence under this section sháíl Il be instituted in respect 
of same facts on which a penalty has been imposed by the Commissioner under any 
provisions of this Chapter. 

15 2M. Disclosure of information by Commissioner, Municipal officer or servant. 
-(1) All particulars contained in any statement made, retum furnished or accounts or 
documents produced in accordance with this Chapter or the rules, or if any record of 
evidence given in the course of any proceedings under the provisions of this. Chapter 
(other than proceedings before a Criminal Court), or in any record of any assessment 
proceeding, or any proceeding relating to the recovery of a demand, prepared for the 
purposes of this Chapter shall, save as poucees in sub-section (3), be treated as 
confidential. 

(2) If, save as provided in sub-section (3), any servant of the Corpokation 
discloses any of the particulars referred to in sub-section (1), he shall, on conviction, 
be punished with imprisonment which may: extend to six months or with fine or with 
both. 

(3) Provisions if this section shall not apply to disclosures made for the purposes 
prescribed by rules. 
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152N. Compounding of offences.- (1) The Commissioner may, either before or after 
the institution of proceeding for any offence punishable under section 152L, accept: 
from any person charged with such offence, by way of composition of the offence, a 
su m not exceeding ten times but not less than four times of the cess which would 
have been payable. f 

. (2) On payment of such sum as may be determined by the Commissioner under 
sib: section (1), no further proceeding shall be taken against the accused person in 
respect of the same offence. 

1520.Indemnity.- No suit, prosecution or other legal proceedings shalt lie against 
any servant of the Corporation for anything which is in good faith done or intended 
to be done under the provisions of this Chapter.” 

6. Amendment section 453 of Bom. LIX of 1949.- In section 453 of the principal 
Act, for the words `` the Schedule” the word and letter `~ Schedule D” shall be 
substituted. 

7. Amendment of section 454 of Bom. LIX of 1949,- In section 454 of the 
principal Act, for the words `` the Schedule” the word and letter ** Schedule D” shall 
be substituted. , 

8: Amehdent of Schedule of Bom. LIX of 1949- In the Schedule appended to the 
principal Act,- 

(a) for the heading `` The Schedule” the heading ** Schedule D" shall be 
substituted. 

(b) before the existing Schedule to the princip! act, the followin Schedules shall« 
be inserted, nargely; - 

SCHEDULE A 
(See section 152A) 
Articles liable to payment of cess 





- Serial Description of Goods Maximum Rates 
No. of cess leviable 
1) : - Q) : By. 
Class I Articles of food and drink 
le Grain, Flour, pulses and cereals of all sorts including 
parched gavar, soyabean, parched grain, ET i 
and paddy, } per cent. ad valorem 
2 (a) Sugar à l per cent ad valorem 
(b) Gur of all sorts 
3, Wines and spirits and beer ' 7 per cent. ad yalorem 
4 ` Ghee ; . 4 per cent. ad valorem 
5 Vanaspati and hydrogented oils 4 per cent. ad valorem 
6 Tea, coffee and coffee seeds . : ` l per cent, ad valorem 
7 Saffron 7 per cent, ad valorem 
8 Edible- bacon and hams, table butter, butter other than 
table butter, margarine, dried or preserved fruits and nuts oe i Y 


excluding fresh fruits and betel nuts, canned fish, cheese, 
confectionery, jams and jellies, mik condensed and 
preserved, ice-cr eam, all sorts of farinaceous foods 
pickles, cocoa, cocoabeans and chocolailes, biscuits and 
cakes, lard or edible animal fat, mawa, milkcream, 
chakka, fruit juices, syrups and all beverages glucose, 
dextrose or any fruit sugar preserved provisions, baking 
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Serial Description of Goods 
No. g 
(1) - (2) 


or cury powder, saccharin, all kinds of food colours and 


~ essences, glucaose of all other kinds, malt extract, 


honey,papad patato wafers, meat fresh or preserved 
for whatever use and all kinds of food or drink not 
specifically provided for excepting whole.or 
toned milk or skim milk powder. 
Dates dry 
Dates wet 
Class Il. - Animals 
Sheeps, goats, lambs and kids 
Oxen, cows, buffaloes, calves and horses. 
Pigs 


Maximum Rates: 
of cess leviable 


7 per cent. ad valoren 
4 per cent. ad valorem 
4 per cent. ad valorem 


1 per cent. ad valorem 
1 per cent. ad valorem 
1 per cent ad valorem 


Class H1- Articles used for Fuel Lighting, Washing and Industrial use 


Charcoal, coal and coke. 

Crackers, fireworks and their components calcium - 
carbide and safety fuses : 

Chandeliers, globes, chimnays, electric bulbs and 
articles for-electric or gas lighting. 

Soap of all kinds, boot and metal polish.. 

Potash, ritha, soda, alum, saline substances, shikakal, 
washing soda, caustic soada, refined salt , patre, phenyle 
and ; substances used in 

washing clothes, floor and utensils. 

oil seeds of inedible oils. 

Ynedible vegetable oils 


‘ Methylated and denatured spirits and- KA 


industrial alcohols. 

(a) Minerat oiis of ail sorts, dìcsel oil, petrol, aviation 
spirit, all kinds of lubricating oils, white oils, spindle 
oil, furnance oil, petroleum products including natural 
gas and liquified petroleum gas, mava oil, sevasol, solvent 
oil, other fuel oils, oils used as insecticides, natural 
gasoline, paints solutions and compositions, turkey red 


oil and by products of mineral oils (but nothing - 


herelnnbefore contianed shall include 
kerosene and crude oil). 
(b) Crude Oil 


` (c) Grease and petroleum jelly 
Class IV.- Articles used In consturction of Buildings, Roads and other structures 


Cement of all sorts 


* Coaltars asphalt, bitumen flooring, stone, manganese, 


emery stone or powder, chalk powder,stone chips, Agra 
stone, stone for 7 
building, clinker and coatash. 
Glazed bricks, tiles marble. pieces, fire bricks, bricks, 
all kind ‘of roofing tiles, flooring tiles, china mosaic 


“chips, ‘mosaic marble., mosaic or terrazo tiles, earthen 


pipes, china pipes, cement 
pipes and asbestos cement sheets. 


and Articles made of Wood end Cane. 


1 per cent ad valorem 
7 per cent. ad valorem 


6 per cent. ad valorem 
3 per cent. ad valorem 


? 


“4 per cent ad valorem 


4 percent.ad valorem 
4 per cent. ad valorem 


6 per cent ad valorem 


} per cent. ad valorem 
1 per cent. ad valorem 


4 percent ad valorem 


| per cent. ad valorem 


4 per cent. ad valorem 


_ 4 per cent. valorem 
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Description of Goods. 


Paints distemper and colour washes used for painting 
bullding, vamish, boiled lines oil, 

turpentine, zinc oxideand red oxide. 

Yellow earth and earth of any oher kind except 

red earth, 

Glass, glassware, chinaware, enamelware, al) kinds of 
crockery used for construction or- decoration of buildings 
and sanitary fittings,metal valves, brass cocks and their 
fittings. ; 

Roofing. felt. 

Timber, ballies, cane and articles made of any of them, 
doors, windows, frames, furnlture, pets, staircases, 
sandal wood and articles made of such wood. $ 
Plywood, soft boards, hard boards masonite or any other 
kind of wood of whatever composition 

prepared by artificial process-and articles made thereof. 


Maximum Rates 
of cess leviable 


4 per cent ad valorem: 


4 per cent. ad valorem 
N 


4 per cent, ad valorem 
2 per cent ad valorem 


» 


6 per cent.-ad valorem 


6 per cent.!ad valorem 


Class. V.- Rerfumes, Toilet Requisities, Colours and Household Goods. 


Hair oil, perfumed olls, perumery of all kinds, scents, 
altars, scented material,, arromatic chemicals, toilet 
requisites of all kinds, shaving cream, shaving sticks, 
tooth powder,.tooth paste, pomade, comb, brushes, 
looking glasses, hairpins,breeches, garters and 
suspenders. 

Scissors, razors, safety razors, blades, knives, pen knives, 
spoons, forks, cutlery of all kind, needles of all sorts, 
locks and keys, stoves and. petromax and thelr parts 
and accessories and 

hadware articles. 

Laces, tapes, rings of wood and metal, embroidery 
articles celluloid and celluloid articles, beads of all sorts, . 
imitation pearls, articles of imitation jewellery, plastic 
and plastic goods, plastic powder, backelite and 
backelite goods. 

(a) Imitation ornaments 

{b} Toys of all kinds. 


Crockery of all sorts. 

Glass and glassware including bangles, articles of china 
and procelain wares and earthern wares (excluding 
articles used for construction or decroation of building). 


’ Class YI- Tobacco Requisites 


Cigar and Cigarette holders, smoking pipes, cigarette 
paper, tobacco cases, pouches, cigarette and cigar cascs, 
hukka and smoking 

requisities and cigarette lighters. 


4 per cent. ad valorem 


4 per cent, ad valorem 


4 per cent. ad valorem 
6 per cent. ad valorem 
3 per cent. ad valorem 


2 per cent. ad valorem 


2 per cent. ad valorem 


"6 per cent. ad valorem 


Class VIL.- Piece goods cotton, yarn and and threads of all sorts and straching and sizing 
materials, leather and articles of leather and rubber goods. ’ 
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Plece goods of wool, silk linen, hemp, artificial and 
synthetic materials and articles made up purely or partly 
of any of the above material not otherwise specified. 


100 per cent, cotton fabrics, readymade garments made 
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Serial i Description of Goods i Maximum Rates 
No. co of cess leviable 


out of 100 per cent cotton fabrics, hosiery goods made 
out of 100 per cent cotton fabrices, sanitary towels, 
napkins, disposable baby-diapers, cotton beds 


and pillows and surgical cotton. ` 2 per cent. ad valorem 
38 Cotton ginned or unginned.° 4 per cent. ad valorem 
39 . Cotton waste, yam waste and hard waste. 4 per cent. ad valorem 
40 Raw or unspun wool hemp, jute, coconut and 

other fibres and rope and articles made thereof. 2 per cent. ad valorem 
4) Yarn and threads of all sorts. I per cent. ad valorem 
42 Starches of allsorts, sargo, rice and flour arrowroot a 


tapioca and its flour, tamrind powder, farina starches 

and sizing materials, tallow, sixing - oils and such substitutes. 4 per cent. ad valorem 
43 Hides and skins 2 per cent. ad valorem 
44 Leather including herness, saddles, bags, boxes, shoes, 

chapples, slippers, sandles, straps and all articles made 


of leather. 2 per cent. ad valorem . 
45 Rubber tyres and tubes 4 per cent, al valorem 
46 (a) Rubber, rubber goods, gatta, purcha and articles made 
thereof (wholly or partly) rubber solution and latex. 1.5 per cent. ad valorem 
(b) Raw Rubber ~ 1.5 per cent. ad valorem 
Class VIII.- Metals and articles made of metals. 
(a) Pig iron. - - 4per cent. ad valorem 


(b) Blooms, billets and slabs, D 
- (c) Structural- 

(i) joints, (ii) channels, (ii) angles, equal or unequal, (iv) bulbs 
or toe, (v) light rails, (vi) fish-plate for light rails, (vii) shell, 
steel ingots blooms, billets and bars, (viif) black or galvanised 
shets, plain or corrugated, (ix) plates; ordinary mild steel 
including boiler and high tensile ship building or bullet proof. _ 
(x) bars and rods, (xi) bolts, nuts, washers, rivets and such other 
articles, (xii) wire barbed, telegraph or other kind of black 
galvanised,(xiii) wire nails, (xiv) spring steel, vehicular or fiat 
bars, (xv) hoops and strips, and (xvi) pipes : 


48 Iron and steel- Scrap . 4 per cent. ad valorem 
49 Iron and steel- any other articles manufactured from iron 

or steel other than cutlery, hardware and machines or 

machines parts not specifically provided for. 4 per cent. ad valorem 
50 Machinery and their components and spares 2 per cent. ad valorem 
(a) (i) Electric machinery for generation, transmission and 
: distribution and motors and generators and their components 

and spares. 


(ii) Electric goods including cells batteries and copper strips, 
horn electric, 

_ (til) Electric fittings and material, 
(Iv) Electrical domestic appliances, 
(v) Electrical machinery of all kinds, contro! sects, switch- gear, 
generators, alternators and dynamos,; motors, transformers 
and turbo generating sets. 
(b) Agricultural machinery and parts. 
(c) Oil engines, diesel engines, steam engines, petrol and gas 
engines and machines worked by hydraulic pressure and their 
parts. So 


o 
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Serial : R Description of Goods Maximum Rates 

No. : of cess leviable 


(1) ; (2) 


(d) Touls of all kinds. 
(e) Printing press machines and spares. 
(t) Any other machinery , its components and spares not 
specifically provided for. 
51 Vehicles.- F i 
(a) Motor cars, motor cycles, chassis and lorries. 4 per cent. ad valorem 
(b) Bicycles, perambulators, carriages, all kinds > 
of vehicles and their components and spares. I per cent ad valorem 
52 Instruments, apparatus, appliances and part | 
thereof- y% . 
(a) Sèwing machines, clocks and watches and typewritters and 
their spares. 
(b) Radio, radiograms, television set or apparatus, 
Loudspeakers and gramophones, ainplifiers, wireless goods, 
video cassette recorders, video cassette players, their 
components and spares. i 
(c) Photographic machinery, photogoods and materials 
incuding photographic chemicals, films and mounts and their 
components and spares. ‘ 
(d) Cine projection machinery, their.components spares and 
* material used therein. 
(e) Surveying apparatus. 
(A Scientitic appliance. 
(g) Optical goods their spares and accessories surgical 
instruments an hospital requirement ihcluding their spares and 


4 per cent. ad valorem 


accessories. 

(h) Mill and gin stores including crucibles, cotton ropes and 

spares; : ‘ 

(i) All kinds of apparatus, appliances and spare. 
53 Non- ferrous metals that is to say brass, copper, tin, aluminium, t 

lead, zinc, germansilver, stainless steel their alloys wire- wares 

and sheets,I ingots and circles ete. 4 per cent, ad valorem 

: Class-IX.- Miscellaneous Class. 

34 Dyes tans indigo and all colouring matter including printing - A 

paste, inks and industarial paints. 1 per cent. ad valorem 
55 Paper- g 

(a) Newsprints ` 7 per cent. ad valorem 

(b) Card boards, straw-boards, grey-boards and f : 7 

mill-boards. ` 7 per cent. ad valorem 

(c) All kinds of paper of whatever composition i age 

and thickness. 7 per cent. ad valorem 
56 Lac and cork and articles made thercof. á 2 per cent. ad valorem 
57 Sculptured articles of wood stone clay of metal, : 
> otherarticles and carthenware. 4 per cent. ad valorem 
58 Chinaware, procelainware and electric insulators g 

not otherwise specified. 2 per cent. ad valorem 
59 (a) Cinema films, all film raw. 7 per cent. ad valorem 
(b) Cinema films processed and reels i 7 per cent. advelorem 
60 Molasses N 7 per cent. ad valorem 


61 All articles other than those specified in the x 
preceding entries of this Schedule. 2 per cent. ad valorem 
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SCHEDUEL ‘B’ 
[See section 152 C (1)] 
-Articles free from payment of cess 


sa SO ee Ce oe a 

- No. = : 

Q) à {2) 

1 Books and periodicals incuding almanacs, panchangs and time-tables for passenger transport 
services, catalogues, all publication ;which publicize goods, services and articles for commercial 
purposes, race cards, account books, diaries, caalendars, office files, and documents, post cards, 
picture-post cards, cards for special occasions, visiting cards,photo albums,-stamp albums made 
of paper, playing cards and newpapers. 

Poultry,egg and flesh of poultry 

Cattle-feed including fodder and concentrates meant exclusively for cattle, cotton seeds, oil 
cake and feed suppliments. 

Chillies, turmeric, dhania, methi or suya, whole or powdered, tamrind seeds whole or separated., 
Cocount in shell, separated kernal of coconut and copra. 

Bidi leaves 

Electricity. 

Fertilisers and manures including chemical manures, 

Firewood, bamboo and articles made of bamboo expect-toys,. 

0 _ Fish, fresh and dry, and fish oils. 

1 Fresh flowers, fresh vegetables, potatoes sweet potatoes,elephant's foot (Yam) ginger,onions, 
garlic, fresh fruit and betel nut. 

12 Life saving drugs. 


wh 


mee OOH HS 


13 Pan, tambul, vida or patti, prepared from betel leaves. 

14 Plantain. leaves, pass leaves, patraval,dron. 

15 Salt. 

16 Silk worm eggs and silk worm cocoons. 

17 ` Slates and slate pencils, chalk-sticks and crayons, exercise and drawing books, lead pencils, 
oreries and their parts, fountainpens, ball pens, styimograph pens, propelling pencils and 
refill. * 

18 Sugarcane. 

19 Water-mineral, medicinal, distilled or demincralised water, water for injection ‘and plain equa 


excluding acrated water. 
20 Oils seeds of cdible oils and edible oils. 
21. Flower seeds, fruit seeds, vegetable seeds, seeds of lucerne and other fodder grass, seeds of the 


canna, hemp, /bulb coms, hizomes, suckers and tubers (including edible toubers), bud grafts, 
cuttings, grafts, layers, secdlings and plants. 


22 Poultry feed and concentrates exclusively meant for poultry or other birds. 
23 Safety matches (excluding matches ordinarily used as fire works.) 
24 Medicines excluding tooth powder or tooth pastc,cosmetics, toilet requisitics and soaps, whether 


- used as medicine or otherwise; blood and herbal drugs. 
25 Sports goods, gymnasium goods, marbles, pebbles and musical instuments. 
26 ' Insecticides excluding oils uscd as insecticides, pesticides, fungicides and weedicides. 
‘27 Aeroplanes of all kinds enchuding helicopters and components, parts and accessories of any of 
them. 
28 Ice and dry ice. 
29 Mica graphite and activated earth. 
- 30 Fowls of all sorts, ducks and birds. 


31 “Human hair and animal hair. 

32 Mercury. - 

33 - All animals, wild beasts, domei pets except those tò which entries 11,12 and 13 of Schedule 
A apply. 


34 Animal bones, homs and hooves. 
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No 
l 2) 
35 Curency notes and coins. 
36 Bee wax, baby berry wax and wax excluding petroleum wax. 
37 Brooms. B 
38 Vitamins. , 
39 Whole milk, toned milk and skimmed milk powder end curds. 
40 Kerosene. š 


41 Red earth. 
SCHEDULEC 
[See section 152-C (2)]. 
List of goods on which cess shall not be payable to the Corporation. 

(1) Bona fide personal luggage of passengers arriving by the air, sea, river, rail or 
road and articles for their private and personal use, which have already been in use at the 
time of import. : 

(2) Machines worked by manual power for bona fide use of educational institutions. 

(3) Camp equipment of Government officers on tour. . 

(4) Nercessaries (Not being articles of food and drink) equipment and clothing 
procured by the officers in command of troops for the direct and exclusive use of their 
men and camp followers, ifand when accompained at the time they enter the cess limits 
by a certificate of the officer commanding that they are so intended. 

(5} Goods entering the cess limits either in exhibition train itself, or for being placed 
in any exhibition to be held in the cess limits but not for sale: in the latter case on the 
production or certificate to that effect from the Secretary or the Manager managing the 
said exhibition. i 

(6) Bona fide commercial samples meant for free distribution and not meant for 
transfer or sale so certified by the importer. 

(7) Goods imported by rail, sea or air and rebooked and exported without being © 
removed from the premises of the railway, docks, bunders; wharfs and airports. 

(8) Goods imported in accordance with the orders of a Court of law in connection 
with its official use. 

(9) Used furniture tents, chholddaries, crockery, utensils, lamps, ballies, hired for 
parties, marriage ceremonies and public function-outside the cess limits which were so 
taken outside with the written permission of Ceés Authority and which are accompained 
by the said written permission while re- entering the cess limits. i 

(10)Machinery, instuments and other articles and their components parts. which 
were taken outside the cess limits for the purposes of repairs or processing, if imported 
with the written permission of a Cess Authority and are accompanied by the said written 
permission, while re-entering the cess limits, ` 

(11) Free gifts of any goods received as aid or relief supplied from any foreign 
Government ot its recognized agency o ing in India. ; eae 

Explanation L- For the purpose of this entry “recognized pe jane means a agency 
specified as such by the State Government by an order published in the Official Gazette. 

Explanation IL. If any doubt arises as to whether any particular gift is eligible for 
exemption under this rule or not, the matter shall be referred to the Siate Government, 
whose decision shall be final. KM 

(12) All contraceptives, drugs or appliances used for Family Planning purposes. 

(13) (i) Cotton, hand spun yarn and Khadi Cloth. 

(if) Wollen hand spun yarn and hand woven cloth, inculding Ghongadi z 

(iii) Hand spun and reeled siik yarn and hand woven silk cloth, including tassar yam 
and cloth. 

(iv) Village industries pruducts. > : 

Explanation.- The exemption from payment of cess duty under this entry shall be 
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given subject to the condition that the goods are certified by theMaharashtara State 
Khadi and Village. Industries Commission.- ; 

(14) Empty Treasure Boxes supplied by the Reserve Bank of India to its Agency 
Banks for packing the Government Treasure for despatch to Agency Banks or to the 
Head Office of the Bank. - 

: ga Concessional Quality white printing paper supplied by the Govermnent of 
n > 
(16) Locally manufactured artricle consigned from within the limit of the city but 
_ returned to the consignor within six months from the date of their export on account of 
the refusal of the consignee to the accept the same either wholly or partly subject to the 
furnishing of adequate documentary evidence. 
(17) (i) Flat plate solar collectors. 
(ii) Concentrating and pipe type solar collectors, 
(iit) Solar cookers. 
(iv) Solar waterheaters and systems. | 
(v) Air/gas/fluid heating systems. 
(vi) Solar crop driers and systems. 
(vii) Solar stills and desalination systems. 
(viii) Solar pumps based on solar thermal and solar photovoltaic conversion, 

* (ix) Solar power generating systems. 

a Solar photovoltic modules and panels for water pumping and other applications. 

xi) -Wind mills and any specially designed devices which run on wind mills. 

(xii) Any special devices including electric generators and pumps and pumps 
running on windenergy. . ., . 

(xiii) Any special devices including electric and pumps turning on wind energy. 

(xiii) Biogas plants and biogas engines. $ 

(xiv) Agricultural and municipal waste conversion devices producing energy. 

(xv) Equipment for utilising ocean waves and thermal energy. 

(18) Cotton yarn used for handlooms and handloom cotton cloth. 

(19) Films imported by educational institutions recognised by the Government 
for te Dy bon pas eaae on e Sn, 7 

) Bona fide luggage and kit belonging to a travelling circus, or to a travellin 

company, performing Dramas, Lok Natyas or Tamashas and which is to be used for the 
performance of the Drams, Lok Natyas or Tamashas, as the case may be, j 

(21) (a) Bread (Handmade); ; 

(b) Ganesh idols made of either clay or plaster of paris, brought at the time of 
Ganesh Chaturthi. 

9. Repeal of Mah. Ord. X of 1995 and saving.- (1) TheBombay Provincial 
Municipal Corporations (Amendment) Ordinance, 1995, is hereby replealed. 
. (2)Notwithstanding such repeal anything donc or any action taken (inculding any 
appointment or rule made or any order issued) under the principal Act, as amended by 
the said Ordinance, shall be deemed to have been done or taken, as the case may be 
under the Principal Act, as amended by this Act. A 





` “THE MAHARASHTRA (URBAN AREAS) PRESERVATION OF TREES 
(AMENDMENT) ACT, 1995 


The following Act of the Maharashtra Legislature received the assent of the 
Govemor and was published in the Maharashtra Government Gazette, extra ordinary 
Part VII dated 8th January. l 


MAHARASHTRA ACT NO. VIIL OF 1996 
An Acı further to amend the Maharashtra (Urban Areas) Preservation of Trees Act, 


1975. 
WHEREAS it is expedient further to amend the Maharashtra (Urban Areas) 
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Preservation of Trees Act, 1975 for the purposes hereinafter appearing; it is hereby 
enacted in the Forty-sixth Year of the Republic of India as follows:- : 

1. Short title.- (1) This Act may be called the Maharashtra (Urban Areas) 
Preservation of Trees (Amendment) Act, 1995. 

2. Amendment of preamble of Mah. XLIV of 1975. - In the Maharashtra (Urban 
Areas) Preservation of Trees Act, 1975 (hereinafter referred to as “the principal Act”), in 
the prembale, in the second paragraph, for the words “for preservation” the words “for 
protection and ion” shall be substituted. 

3. ment of section 1 of Mah. XLIV of 1975. - In section 1 of the principal 
Act, in subsection (1), for the word “ Preservation” the words “Protection and 
Preservation” shall be substituted. . 

4. Amendment of section 2 of Mah. XLIV of 1975.- In section 2 of the principal Act, 
before clause (a), the following clause shall be inserted, namely:- 

“(1-a) “prescribed” means | eran by rules made under section 22 of this Act;”’ 

5: Amendment of section 3 of Mah. XLIV of 1975. - In section 3 of the principal 


Ach,- 

(a) in sub-section (1) after the words “consisting of” the words “‘the Chairmen and 
other” shall be inserted; ; 

(b) in sub-section (2) in the table, in column (2), 

(i) against entry 1, for the words “The Mayor” the words “The Commissioner” 


shall be substituted; - 
(ii) against entry 3, for the words ‘The Chairman” the words “The Chief Executive 


Officer” shall be substituted; X 
(iii) against entry 4, for the words “The Chairman” the words “The Chief Executive 


Officer” shall be substitued; 


(c)in sub-section 3), as 0.0 faze te, 

(i) for the word.“‘co-opt:, the word < nominate’; shall be substituted; . 

(ii) for the words * such nominated members shall not exceed three” the words, 
brackets and figure “such members shall not exceed the number of members 


appointed under sub-section (1)”” shall be substituted.: 

(iil) for the words “ cq-opted in such manner-and for such period as the Tree 
Authority may determine” the words ‘‘nominated in such manner and for such period as 
may be prescribed” shall be substituted. ` 

6. Amendment of Section 4 of Mah. XLIV of 1975.- In Section 4 of the principal 


ct,- —— é : 

“(1) The tree Authority shall meet at least once every month at such place and time 

as the Chairman may decide but, forty-five days shall not intervene between its tvo 
consecutive mectings.”’, . 

. (b) in sub-section (2), for the word “co-opted” the word “the nominated” shall be 

(c) in sub-section (3), for the word “co-opted” the word: “nominated” sball be 


substituted. zai 
7, Amendment of section 5 of Mah.XLIV of 1975.- In section 5 of the principal Act, 


in sub-section (3), for the words “the urban local authority” the words “the Tree Author- 
ity” shall be substituted, f 


2. Amendment ofsection7 of Mah. XLIV of 1975.- In section 7 of the principal Act,- < 


(a) in clause (a), for the word “preservation” the words “protection and preserva- 
tion” shall be substituted; 

(b) in clause (b), for the words “‘from time to time, as may be directed by the State 
Government” the words “once before December 1996 and thereafter oncein every five 
years;” shall be substituted; . er eae: 

(c) in clause (d), at the end, the words “or involuntarily uprooted;” shall be added; 

(d) in clause (f), after the words ‘‘plant shows” the words “at least once a year” 
shall be inserted; . . 

. (e) in clause (g), for the words “planting and preservation” the words “planting, 
protection and preservation”.shall be substituted; 


ae 
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(f) in clause (h), for the words “on roads” the words “along the roads” shall be 
substituted. eS AS 

9, Amendment of section 8 of Mah.XLIV of 1975.- In section 8 of the principal Act,- 

(a) in sub-section (2),° ` ` f 
i (i) for the words “any person wishes” any person, including an officer of the urban 

local authority or an officer of the State Government or the Central Government, pro- 

poses” shall be substituted; , 

f Gi) for the words “Tree Officer” the words “Tree Authority” shall be substituted; 
-+ (ii) after the words “accompanied by” the words “the description of the tree and” 
shall be inserted; ` 

(b) for sub-section (3), the following shall be substituted, namely:- 

“(3) (a) On receipt of such application, the Tree Authority shall cause the Tree 
Officer to personally inspect the tree and hold enquiry and submit a report to the Tree 
‘Authority within a period of thirty days from the date of receipt of such application. 
Adequate public notice shall be given by the Tree Officer by advertising in local news- 
papers as well as by affixing a notice on a conspicuous part of the tree that is required to 
be fell. Thereafter, the Tree Authority may give permission with or without conditions or 
refuse it, within a period of sixty days from the date of receipt of the application. How- 
ever, no tree shall be fell until fifteen days after such permission is given: 

Provided that, no such permission shall be refuscd if, in the opinion of the Tree 
Authority, the tree is dead, or diseased or windfallen, or it constitutes a danger to life of 
property, or obstructs; and if-any-objection is received against such permission, the. 
matter shalt be placed before the Trec Authorityfor reconsideration, and a decision shall 
be taken within two weeks after giving a hearing to-the person who has raised the 
objection: 2 dete Es O RE 

(b) A report of permissions granted by the Free Authority for felling trees shall be 
submitted at least once in six months to the concemed urban local authority in whose 
jurisdiction the Tree Authority is functioning.” ; 

(c) for sub-section (4), the following sub-section shall be substituted, namely:- 

“(4) If the Tree Authority fails to inform the applicant of its decision within sixty 
days, from the date of the receipt of thè application by it, or if the receipt of the applica- 
tion has beerracknowledged by it within this period, from the date of acknowledgment of 
the receipt of the application, the permission applied for shall be deemed to have been 

ted ry, ` 


(d) in sub-section (5),- ` 
- (i) for the words “Tree Officer” in both the places where they occur, the words 
“Frec Authority” shall be substituted; _. 7 
(ii) for the words “suitable species” the words “suitable local species” shall be 
Substituted. ` - f . f 
10. Amendment of section 10 of Mah. XLIV of 1975.- In section 10 of the principal 
Act, in sub-section (1),- Sm j E ven 
(a) for the words “‘to plant a tree” the words “to plant one or more trees of the local 
spécies” shall be substituted, |, pe he 
(b)-for the words “other species” the words “other local species” shall be substituted; 
11. Amendment of section 11 of Mah.XLIV of 1975.- In section 11 of the principal 
Act, i ` 3 : 
(a) in sub-section (1),- 
-> (i) the words “‘by the Tree Officer” shall be deleted; 

- (ii) for the words “and is well preserved” the words “and is well preserved and shall 
give a report to the Tree Officer once in six months about the conditions of such trec or 
trees for a period of three years” shall be substituted; 

(b) in sub-section (2), for the words “by him” the words and figures “under section 
8,9 or 10” shall be substituted; . 
12. Amendment of section 12 of Mah. XLIV of 1975.- In section 12 of the 
principal Act, in sub-section(2), 
(a) the words “ by the Tree Officer” where they occur for the first time, shall be 
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deleted; . l : ; 

(b) for the words “* by the Tree Officer” where they occur for the second time the 
words “by the Tree Authority” shall be substituted. : 

13. Amendment of section 13 of Mah. XLIY of 1975.- In section 13 of the princi- 


Act,- PR . : 

(a) for the words and figures “by the Tree Officer under section 8,9.or 10, the Tree 
Officer may,” the words acd figures “under section 3,9, or 10, the Tree Authority or the 
Tree Officer, as the case may be, may,” shall be substituted; . ‘ 

(b) after the words “of being hear,” the words “forfeit the deposit, in full or in part 
to the Tree Authority” shall be i ; i ; . 

(c) the word “himself” shall be deleted; j 
He (d) after the words “the Tree Authority” the words “or the Tree Officer” shal] be 

ried; z 
(e) in the marginal note, for the word “Recovery” the words “Forfeiture of deposit 
and Recovery” shall be substituted. l ote 

14. Amendment of section 14 of Mah.XLIV OF 1975.- in section 14 of the 
_ Principal Act, in sub-section (1), the figure “8”, sball be deleted. nt 

15. Amendment of section 15 of Mah. XLIV of 1975.- In section T5 of the principal 
Act, after clause (d), the following shall be added, mamely:- oe. 

““(e) any other money received under the Act: : 

Provided that if the total receipts of the Tree“Authority from all the sources speci- „- 
fied above are less than one half per centof the totatreceipts of thé urban local authority ~ 
then the urban local authority shall credit the deficit to the Trce Authority Fund at the 
end of cach financial year. : f ; 

16. Amendment of section 20B of Mah. XLIV of 1975.- In section 20B of the 
Principat Act- bee Ae ag 

a) in sub-section (1), for the words “Subject to the provisions of sub-section (2), 
it” the word “It” shall be substituted; are: ae 
(b) sub-section (2) shall bedeleted. 
17. Amendment of section 21 of Mah.XLIV of 1975.-In section 21 of the principal ‘ 


-3 


Act, a er 

(a) in sub-section (1),- | t 

G) for the words and figure “of section 3” the words “of the Act” shall be substi- .* 
tuted; ., grosses: 9 , 

(ii) for the portion, beginning with the words “by the Trec Officer or voluntarily . 
obstructs” and ending with the words “to three months” the following shall be substi- 
tuted, namely:- . 

“by the Tree Officer or the Tree Authority of voluntarily obstructs any member ot . 
the Tree Authority or the Tree Officer or any officers and servants subordinate to him in 
the discharge of their functions under this Act, shall, on conviction, be punished with 
the fine of not less than one thousand rupees which may extent upto five thousand 
rupces for every offence and also with imprisonment for a term of not less than‘onc week, 
which may extend upto one year: h F : 

. Provided that, nothing in this section shall apply to the felling of trees on or along 
the public roads undertaken by the Public Works Department of the State or Central 
Govemment.”; 

(b) for sub ection (2), the following sub-section shall be substituted, namcly:- 

“(2) The felling or causing of fei:‘ng of each tree without the permission of the Trec 
Authority shall constitute a separate offence.”; 

(c) in the marginal note for the word “Penalty” the words “Offence and penalty” 


shall be substituted. . pe 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION) TEMPORARY AMENDMENT) ACT, 1995 
The foliowing Act of the Maharashtra Legislature received the assent of the Gov- 
emorand was published in the Maharashtra Government gazette extra ordinary Part VIII 
dated 21st January, 1996.. . 
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a a a) 
i MAHARASHTRA ACT NO. IX OF 19% 

An Act further to amend the Maharashtra Agricultural Produce Marketing (Regu- 
lation) Act, 1963. 

WHEREAS both Houses of the State Legislature were not in session; 

And whereas the Governer of Maharashtra was satisfied that circumstances ex- 
isted which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963, for the purposes 
hereinafter appearing; and, therefore, promulgated the Maharashtra Agricultural Pro- 
duce Marketing (Regulation) (Temporary Amendment) Ordinance, 1995, on the 18th 
November, : 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-sixth Year of the Republic of India as 


1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Agricultural Produce Marketing (Regulation) (Temporary Amendment) Act,1995, 

(2) It shall be deemed to have come into force on the 18th November, 1995, 

2. Temporary amendment of section 13 of Mah. XX of 1964.- During the period 
of two years commencing on the date of commencement of this Act or till the external 
monetary debt of the Bombay Agriculture Produce Market Committee (hereinafter re- 
ferred to as “the said Market Committee”), is reduced to rupees fif ty crores, whichever is 
earlier, the Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 
(hereinafter referred to as “the principal Act”), shall have effect, as if, in section 13, in 
sub-section (1A),- Doa en ay, a toa OAs , : 

(1) in clause (a), for sub-clauses (i), (ii), (iii) (iv), (v), (vi) and (vii), the following sub- 
Clauses had been substituted, namely:- s. 

` “(i) The Secretary (Marketing), Co-operation and Textiles Department, Ex Officio 

(ii) The Metropolitan Commissioner appointed under the Bombay Metropolitan 
Region Development Authority Act, Ex Officio Member; 

(iii) The Director of Agricultural Marketing, Maharashtra State, Pune, or his repre- 
sentative, Ex officio Member; f , 

(iv) Nominee of Consortium of Banks led by the State Bank of India, Ex officio 
Member; wee SC . 

(v) The Secretary of the Market Committee, Ex officio Member-Secretary.”; - 

3. Term of Administrator.- Notwithstanding anything contained in clause (b) of 
sub-section (1) of section 15-A of the principal Act, or any orders issued thereunder, the 
appointment of the Administrator made under the said clause (b) for the said Market 
Committee, shall come to an end, on the date of commencement of this Act: 

Provided that, all acts and things done by the Administrator from the date of 
expiry of the period of six months from the date of his appointment till the date of 
commencement of this Act, shall be valid and shall be deemed always to have becn valid 
and no suit or proceeding shall bc.institufed, maintained or continued against the Ad- 
ministrator on the ground that after the expiry of the said period of six months, he had no 
authority to do such acts or things under the provisions of the principal Act. 

4, Arrangements to be made to reconstitute the said Market Committee.- Notwith- 
standing anything contained in this Act, on the date (being a date immediately after the 
date of expiry of the period mentioned in section 2), to be notified by the State Govern- 
ment in the Official Gazette, arrangements shall be made by the officers concerned to 
reconstitute the said Market Committee by holding elections in accordance with the 
provisions of the principal Act. . 

5. Continuance in office of members.- The members of the said Market Committee 
as constituted by sub-section (1A) of section 13 of the Principal Act as amended by 
section 2 shall, notwithstanding the expiry of the period mentioned in the said section 
2, shall continue in office till the date immediately preceding the date of the first 
meeting of the reconstituted Market Committee after the election is held, where there is 
a quorum. - 

6. Application of Mah. XX of 1964.- Except as otherwise provided by this Act, 
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provisions of the principal Act shall in all other respects apply, mutatis mutandis, to the 
SANACE date scrtegita, at ert ae 

7. of Mah. of 1995 and saving.- (1) The Maharashtra Agricultural 
pice Macnee (Regulation) (Temporary Amendment) Ordinance, 1995 is hereby 


(2) Notwithstanding such repeal, anything done or any action taken under the 
ipal Act, as amended by the said Ordinance, shall be deemed to have been done or 
taken as the case may be, under the principal Act, as amended by this Act. . 


THEMAHARASHTRA APPROPRIATION ACT, 1996. i 
The following Act of the Maharashtra Legislature received the assent of the Governor 
and was published in the Maharashtra Government gazette extra ordinary Part VIII 


dated 31st July 1996. T 
MAHARASHTRA ACT NO. XCI OF 1996 oe 
1. Short title.- This Act may be called the Maharashtra Appropriation Act, 1996, 


(Not reproduced) : 
THE MAHARASHTRA (SECOND SURE EMEN TARI) APPROPRIATION ACT, 
-19 


The following Act of the Maharashtra Legislature receive theassent of the Governor and 
was published in the Maharashtra Government Gazette extra Ordinary Part VIII dated 


1996. 
MAHARASHTRA ACT NO. XVII OF 1996. ig 
1. Short Title.— This Act may be called the Maharashtra Second Supplemetnray) 


Appropriation Act. 1996 , 
i (Not reproduced) . 
THE MAHARASHTRA WATER SUPPLY AND SEWERAGE BOARD (AMEND- 


: ACT, 1996,- 
The following Act ofthe shtra legislature received the assent of th~ Gover- 
nor and was published in the Maharashtra Government gazette extra ordinary Part VII 


dated 13th 1996. 


MAHARASTRA ACT, ÑO. XVII OË 1996. ` | 


An Act further to amend the Maharashtra Water Supply and Severage Boaid Act, 


, 1976, nods $ y . . ‘i var S ‘ 

WHEREAS both Houses of the State Legislature were not in session; 

‘ AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Water Supply and Sev Board Act, 1976, for the purposes hereinafter 
appearing; and, therefore, promulgated the Maharashtra Water Supply and Sewerage 
Hoard (Amendment) Ordinance, 1996, on the 28th June, 1996, 

AND WHEREAS it is expendient to replace the said Ordinance by an Act of the 
State Legislature; It is hereby enacted in the Forty-seventh Year of the Republic of India 
as follows:- p 

1. Short title and commencement.- (1) This Act may bc called the Maharashtra 
Water Supply and Sewerage Board (Amendment) Act, 1996. : 

(2) It shall be deemed to have come into force on the 28th Junc 1996. 

2. Amendment of section 2 of Mah. XLVII of 1976.- In section 2 of the Maharashtra 
Water Supply and Sewerage Board Act, 1976 (hereinafter referred to as “the principal 
Act”), in clause (XV), for the words “ the Vice-Chairman” the words “the Vice-Chair- 
man” shall be substituted. 

3. Substitution of section 4 of Mah. XLVIII of 1976.- For section’ of the principal 
Act, the following section shall be substituted namely:- 

4. Constitution of Board.- (1) On and from the date of commencement of the 

Water Supply and Sewerage Board (Amendment) Act, 1996 (hercinafter in 
this section referred to as “the commencement date”) in place of the existing Members 
the Board shall consist of the following Members, namely:- 

(a) the Minister for Water and Sanitation ..ex-officio Chairman; 

(b) the Minister of State for Supply and sanitation. ..ex-officio Vice- Chair- 
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man; ; 
(c) the Minister of State for Urban Development .. ex-officio Vice-Chariman; 
(d) six official Members, not below the rank of Secretary to Government to be 
appointed by the State Government to represent,- 
(i) The Water Supply and Sanitation Department, 


(ii) The Urban i 

Gii) the Rural Development and Water Conservation Department, 
(iv) the Finance nt, 

(v) the Industries, Energy and Labour Department: and: 

(vi) the Public Health 


{e} two Members to be appointed by the State Government one each from amongst,- 

(i) the Mayors of the Municipal Corporations and the Presidents of the Municipal 
Councils; 

(ii) the Presidents of the Zilla Parishads; g 

* (f) four Members to be appointed by the State Government who, in the opinion of ` 
the State Government, have special knowledge or practical experience in the field of 
Water Supply or Sewerage; and 

(g) the Member-Secretary to be appointed by the State Government. 

(2) Notwithstanding anything contained in this Act, with effect from the com- 
mencement date, all the powers, duties and functions of the Board shall, at any time, be 
exercised, performed and discharged by the Members, who arc for the time being holding 
offices specified in clauses (a), (b), (c), (d) and (g) of sub-section (1), and the Board shall 
be deemed to be validaly constituted even though all or any of the time being, . 

(3) Appointments made, from time to time, as Members under clauses (ar (c) and (f) 
of sub-section (1) shall be published i in the Official Gazette.” 

4, Amendment of section 6 of Mah. XLVII of 1976.- In section 6 of the principal 
Act,- 

(a) in sub-section (1); for the words, brackets and letters “under clause (c), (d} or 
(f)”’ the words, brackets and letters “ under clause (c) or (f)” shal! be substituted; 

(b) sub-section (2) shall be deleated. 

5, Substitution of section 6A of Mah. XLVII of 1976.- For section 6A of the 
principal Act, the following section shall be substituted, namely:- 

“6A. Temporary absence of Members.- (1) In the absence of the Chairman, the 
Minister of State for Water Supply and Sanitation, being the Vice-Chairman and in the 
absence of both, the Minister of State for Urban Development being the other Vice- 
Chairman, shall be competent to carry out the duties and functions of the Chairman. 

(2) If any Member, other than an ex-officio Member of the Board is, by reason of 
illness or otherwise, rendered temporarily incapable of carrying out his duties or is granted 
leave of absence by the State Government, or is otherwise unable to attend to his duties, 
in the circumstances not involving the cessation of this membership, the State Govem- 
ment may appoint another person to act for him as the Member to carry out his duties and 
functions as are allotted by or under this Act, such person shall vacate office on the date 
when the Member resumes his duties. 

6. Repeal of Mah Ord. X of 1996 and saving,- (1) The Maharashtra Water Supply 
and Sewerage Board (Amendment) Ordinance, 1996 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken (including any 
appointment made or any order or notification issucd) under the principal Act as amended 
by the said Ordinance, shall be deemed to have been done, taken, made, or issued as the 
e Act be, under the corresponding provisions of the principal Act, as amendment by 

S Act 


THE MAHARASHTRA MUNICIPAL COUNCILS, NAGAR PAN pel AND 
‘INDUSTRIAL TOWNSHIPS (AMENDMENT) ACT, 1996. 
The following Act of the Maharashtra Legislature received the assent of the Gov- 
ernment and was published in the Maharashtra Government gazette extra ordinary Part 
VIII dated 16th August, 1996. 


è 
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_ MAHARASHTRA ACT NO. XXI OF 1996, 

An Act further to amend the Maharashtra Municipal Councils, Nagar Panchayats 
and Industrial Townships Act, 1965. - 

WHEREAS both the Houses of the State Legislature were not in session, 

AND WHEREAS the Governor of Maharashtra was satisfied that circumstance 
existed which rendered it necessary for him to take immediate action further to amend the 
Mahareshtra Municipal Councils, Nagar Panchayats and Industrial Townships Act, 1965, 
for the purposes hereinafter appearing; and, therefore, promulgated the Maharashtra 
Municipal Councils, Nagar Panchayats and Industrial Townships (Amendment) Ordi- 
nance, 1996, on the 16th May, 1996; 

AND WHEREAS it is expendient to replace the said Ordinance by an Act of the 
Sra Itis hereby enacted in the Forty- Seventh Year of the Republic of India 
as follows:- é s 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Mimidpa Councils, Nagar Panchayats and Industrial Townships (Amendment) Act, 
1996. 

(2) It shall be deemed to have come into force on the 16th May, 1996, 

. 2, Amendment of section-114 of Mah. XL of 1965.- In section 114 of the Maharashtra 
Municisal Councils, Nagar Panchayats and Industral Townships Act, 1965 (hereinafter 
referred to as “the Principal Act”), in sub- section (1), for the proviso, the following 
proviso shall be substituted, namely:- : ' 
“Provided that, the State Government may prescribe the manner to determine the 
amount of rent for which any paika orto mi ght reasonable be expected to Ict.in order 
- to fix the rateable value of any such building or land assessable to a property tax.””. 
3. Amendment of section 124 of Mah. XL of 1965. - In section 124 of the Principal 
Act; to sub-section (2), the following proviso shall be added nameiy:- 
<” “provided that, the State Government may, at any time, in the public interest, issue 
directions to a Council to carry out revision of the rateable values of all properties in the 
municipal areas and such directions shall be binding on the Council.” 
4. Amendment of section 151 of Mah. XL of 1965.- In section 151 of the principal 
Act, forthe Words“swithin fifteen days from the presentation therof” the words “‘beforce 
iry of = period within, which an appeal may be preferred against such claim” shall be 
substituted. rae i 
- 5, Amendment of section 169 of Mah. XL of 1965.- In section 169 of the Principal 


ct,- 
(a) in sub-section (2), in clause (a),~ . 
(i) for sub-clause (iv), the following sub-clause shall be substituted, namely:- 
(iy) Leader of the Opposition in the Council.. member, ve 
(ii) after sub-clause (v), the following explanation shall be added, namely:- 
“xplanation.- For the purposes of sub-clause (iv), Leader of the Opposition in the 
Council means an elected Councillor who is for the time being, the leader of the political 
party, Aghadi or front which is in opposition in the Council, having greatest numerical 
strength, as informed by the political party, Aghadi or Front, to the Collector as provided 
by rule 3 of the Maharashtra Local Authority Members’ Disqualification Rules, 1987, 
framed under the Maharashtra Local Authority Members’ Disqualification Act, 1986;”; 
(b) after sub-section (2), the following sub-section shall be inserted, namely:- 
*t(2A) Notwithstanding anything contained in sub-section (2), the Property. Tax 
Appeal Committee may, suo motu review all cases excluding those in which appeals have 
directly been preferred under clause (b) of sub-section (2), where the rateable values of 
the properties have increased three-fold or more than the last preceding revision done 
- under section 124: a 
Provided that, the Regional Director, on a revision application made by a property 
owner, within fifteen days the date of the decision of the Property Tax Appeal 
Committee, may, reconsider the decision of the said Committee and on being satisfied 
about the merits of the case, issue directions to amend the said decision and the decision 
so amended, shall deemed to be final decision of the Committee. ”. 


r 
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6. Amendment of section 170 of Mah, XL of 196S.- In section 170 of the principal 
Act, in clause (a),- 

(i) in sub-caluse (i), for the words “fifteen days”” the words “thirty days” shall be 
substituted; 


~ , (ii)in sub-caluse (ii), for the words “fifteen days” the words “thirty days” shall be 


substituted; - 

(iii) in sub-clause (iii), for the words “ fifteen days” the words “ thirty days” shall 
be substituted; 

(iv) for the proviso, the following proviso shall be substituted, namely:- 

“Provided that, in cases where the persons to whom the notices of demand or bills 
have been served after the Ist April, 1995, and who have not been able to file appeals 
against such claim for taxes made in the bills to the Property Tax Appeal Committee 
within the time limit specified, may file appeals to the Property Tax Appeal Cominittce 
within ninety days next, after the coming into force of the Maharshtra Municipal Coun- 
cils, Nagar Panchayats and industrial Townships (Amendment) Act, 1996.” . 

7, Repeal and Saving,- (1) The Maharashtra Municipal Councils, Nagar Panchayats 
and Industrial Townships (Amendment) Ordinance, 1996 is hereby repealed. 

(2) Nothwithstanding such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinance shall be deemed to have been done or 


- taken, as the casc may be, under the principal Act as amended by this Act. . 
A THE MAHARASHTRA LEGISLATURE MEMBERS' PENSION 


VHI date 26th August 1996. - 


(AMENDMENT) ACT, . 1996. 
The following Act of the Maharashtra Legislature received the assent of the Gov- 
ernor and was published in the Maharashtra Government Gazette, extra Ordinary, Part 


MAHARASHTRA ACT NO. XXII OF 1996. 
An Act further to amend the Maharashtra Legislature Members’ Pension Act, 1976. 
WHEREAS, it is expedient further to amend the Maharashtra Legislature Members’ 
Pension Act, 1976; for the purposes hercinafter appearing; It is hercby enacted in the 


*Forty-seventh Year of the Republic of India as follows:- 


1. Short title.- (1) This Act may be called the Maharashtra Legislature Members’ 
Pension (Amendment) Act, 1996. 
(Not reproduced) i 


THE BOMBAY COURT-FEES (AMENDMENT) ACT, 1996 
The following Act of the Maharashtra Legislature received the assent of the Gov- 
emor and was published in the Maharashtra Government. gazette extra ordinary Part VIII 


- dated, 7th August, 1996. 


MAHARASHTRA ACT NO, XXIII OF 1996. 
"<An Act further to amend the Bombay Court-fees Act, 1959. 
it is expedient further to amend the Bombay Court-fees Act, 1959 for the 
urposes.hereinafter appearing; It is hereby enacted in the Forty-seventh Year of the 


Republic of India as follows: -. 


1.Short title and commencement,- (1) This Act may be called the Bombay cou i 


fees (Amendment) Acf, 1996. 


(2) It shall-come into force.on-such date.as the ‘State Government may, by nica: 
tion in the Official Gazette, appoint. 

2. Amendment of Section 6 of Bom. XXXVI of 1959.- In section 6 of the Bomaby 
Court-fee Act, 1959-(hereinafter referred to as “ the principal Act”’),- 

(1) in paragaraph (iv),- 

(a) in sub- paragaraph (a), for the words “fifteen rupees” the words “thirty rupees” 
shall be substituted; - 

(b) in sub- paragraph (d), 

(i) for the words “eighteen rupees and seventy-five naye paise” the words “forty 
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rupees” shall be substituted; 
(ii) in the first proviso, ‘for the words “fifteen rupees” the words “ thirty rupees” 


shall be substituted; 
(iii) in the second proviso, for the word “ one-sixth” the word “one-third” shall be f 


substituted; 
(c)in sub-paragraph (e), for the existing Table, the following Table shall be substi- 


tuted, namely:- 
“TABLE” 


Area i. Fee 


(1) __@) 


(a) The area within the limits of the (2) On-fourth of the ad valorem fee leviable for 
- Municipal Corporation of Greater Bombay a suit for possession of the sevicnt tenement 
. or the Corporation of the City of Nagpur or the dominant tenement, whichever is less, 
or a Municipal Corporation constituted - subject to a minimum fee of thirty rupees. 
under the Bombay Provincial Municipal . 
Corporations Act, 1949. One-sixth of the ad valorem fee leviable for a 
* (b) Areas within the limits of Municipal suit for possession of the servient tenement or 
<. Councils constituted - under the the dominant tenement, whichever is less, sub- 
‘Maharashtra Municipal Councils, Nagar ject to a minimum fee of thirty rane 
Panchayats and. Industrial Townships Act, i f 
1965. 
(c) Any other. area in the State of Maharashtra. 
“Fifty rupees”; 
(d) in sub-paragraph (P,- 


(i) for the words “thirty rupees” the words “sixty rupees’ shall be substituted; 

(ii) in the proviso, for the words “fifty rupees” the words “ onc hundred rupees” 
shall be substituted; 

(c) in sub-paragraph (ha), for the word “one-fourth” the word “one-half” shall be 


substituted; 
Hin sub-paragraph ©, for the words “one fourth” the words “‘onc half” shall be 


substituted; 
(g) in sub-paragraph (i), for the words “twenty rupees” the words “forty rupees” 


shall be substituted 
(h) in sub-paragraph (j), for the words once hundred rupees” the words “six $ 


hundred rupees” shall be substituted 


(2) in paragraph (v),- 
(a) in sub-paragraph (a), for the words “‘twelve and a half times” the words “twenty 


: ate Er be substituted; ; 
) in sub-paragraph (c), for the words “twenty-times” the words “forty times” 
shall k substituted; 
(c) In sub-paragraph (c), for the words “ twenty-times” the words “forty times” 
shall be substituted 
(3) in paragraph (viii), for the words “fiftcen times” the words ** thirty times” shall 


be substituted. i 
3. Amendment of Section 19 of Bom. XXXVI of 1959. -In section 19 ofthe principal 


Act,- 

(a) for the words and figures “Code of Criminal procedure: 1898” the words and 
figures “ Code of Criminal Procedure, 1973” shall be substituted, 

(b) for the words “ onc rupee” the words “two rupees” shall be substituted. 

4. Amendment of Schedule I of Bom. XXXVI of 1959.- In SCHEDULE I to the 


principal Act,- 
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“1. Plaint or memorandum of appeal (not When the amount or value ofthe Twenty rupees. 
otherwise provided for in this Act) or, of subject mettes in dispute does not 
cross objection presented to any Civil or exceed one hundred rupees. 
Revenue Court. When such amount or value ex- Twenty rupees. 
= Jae? Se fas kote ceeds one hundred rupees, for ` 
a— every ten rupees or part thereof, 
AA aR Ss in extess or part thereof, in ex- 
' cess of one hundred rupees, upto 
one thousand rupees. 
.When such amount or value ex- Twenty Rupecs. 
-eceds one thousand rupees, for 
every hundred rupees or part 
thereof, in excess of one thousand 
rupees, upto ten thousand rupecs. 


When such amount or valuo ex- One -hundred 
ceeds ten thousand rupees, for twenty rupees i 
cvery one thousand rupees or part ae 
thercof, in excess of ten thousand : 

a - ` | mpees, upto one lakh of mpees. ~ 


When such amount or valuse ex- Two hundred ru- 
ceeds onc lakh of rupees, fof cv- pees. 
ery ten thousand rupees or part 
thereof, i in excess of one lakh of 
rupees. Provided that, the maxi- 
as _ : mum fee leviable on the plaint or 
l memorandum of appeal or of . 
cross objection shall be thirty 
thousand mpecs.”; -` 


(a) for Article 1, PEPENE shall be substituted, namely:- 


sais 


AS E PEE for the words and fi “ the Spe ific Relief Act, 1877, 
tion 9” the words and meee section 6 of the e Specie Relief Act, 1963” shall be 

substituted; z E 

(c) in Article 13,- >- 

(i) in columan 1, “for the ‘figures “ 1957” die Geares i 1980” shall be substituted: 

(ii) in column 3, for the words “‘thirty rupees” the words ° ‘sixty rupees” shall be 
substituted; 

(d) in ‘Article 15; e column 3, for the words “fifteen rupees” the words SAEN 

rupees” shall be substitu 

(e) in Article 16,- 

(i) in column 1, for words and figures “under section 66 of the Indian Income Tax 
Act; 1922” the words, brackets and figures “under sub-section (2) of section 256 of the 
Income Tax Act, 1961” shall be substituted; 

(ii) in column 3, for the words “fifty rupees” the words “one hundred rupees” shall 
be substituted; 
3— (in Artide 17,- 
“\ (i) in column 1, for the words “State of Bombay” the words “State of Maharashtra” 
shall be substituted: 

(ii) in column 3, for the “fifty rupees” the words “one hundred rupecs” shall be 
substituted; 
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(g) after Article 17, for the existing Table of rates of ad valorem fees leviable one th 


` institution of suits, etc, the following 
-Table of rates of ad valorem fees leviable on the institution of suits, etc. 
When the amount or value of the subject matter 





When the amount 
or value of the 
subject matter 
exceeds i 


woe 
a 


But does 
_ not exceed 


TENTAT 


tw 
= 
© 


gs 


350 


- 470 


e 


RESSERERR 


Proper 


= 
© 


SESESE 


When the amount 
foe or value of the 
subject matter 


EEEF 


be substituted, namely:- 


Noo 


‘not exceed 


Proper 
foe 





K 


raw, 
' 
1 
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When the amountBut does Proper ` When the amountBut does Proper 
or value of the not exceed = fee or value of the not exceed fee 
subject matter _ : ` subject matter - 
exceeds ; excecds : 
(1) (2) 6) (1) 2) 0) 
Rs. ; Rs Rs. Rs. Ri. Rs. 
880 899 178 4,400 4,500 620 
890 900 . 180 4,500 4,600 632 
900 910 190 4,600 4,700 644 
910 920 184 4,700 4,800 656 
920 930 186 4,800 4,900 668 
3 940 188 4,900 5,000 680 
940 950 190 5,000 5,100 695 
950 960 - 192 5,100. 5,200 710- 
960 970 194- 5,200 5,300 725 
970 980 196 5300 5,400 740 
980 i S 990 198 5,400 5,500 755 
90 1000. 200 5,500 5,600 770 
1,000 1,100 212 5,600 5,700 785 
1,100 1,200 224 ` 5,700 5800 ` 80 
1,1200 1300 236 5,800 5,900 815 
1,300 1,400 248 5,900 “6,000 830 
1,400 1,500 260 6,000 6100 845 
1,500 1600 = 272 6,100 6,200 860 
1,600 1,700 284 6,200 6,300 875 
1,700 1,800 - 296... 6,300 6,400 890 
1,800 1,900 308 6,400 6,500 905 
1,900 2,00 320 6,500 6,600 920 
2,000 2,100 332 6,600 6,700 935 
2,100 2,200 344 6,700 6,800 950 
2,200 2300 356 6,800 6,900 965 
2300 2,400 368 6,900 7,000 980 
2,400 2,500 380 7,000 7,100 995 
2,500 2,600 392 7,100 7,200 1,010 
2,600 2,700 404 7,200 7,300 1,025 
2,700 2,800 416 7,300 7,400 1,040 
2,800 2,900 428 7,400 7,500 1,055 
2,900 3,000 440 - 7,500 7,600 1,070 
3,000 3,100 452 7,600 7,700 1,085 
3,100 3,200 464 7,100 > 7,800 1,100 
3,200 3,300 476 7,800 7,900 1,115 
3300 3,400 488 ` 7,900 8,000 1,130 
3,400 3,500 500 8,000 8,100 1,145 
3,500 3,600 512 8,100 8,200 1,160 
3,600 3,700 524 - 8200 - 8,300 1,175 
3,700 3,800 536 8,300 8,400 1,190 
3,800 3,200 548 8,400 8,500 1,205 
3,900 4,000 560 8,500` 8,600 1,220 
4,000 4,100 572 8,600 8,700 1,235 
4,100 4,200 584 8,700 8,800 1,250 
4,200 4,300 596 8,800 8,900 1,265 
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When the amountBut does Proper When the amountBut does Proper 
or value of the not exceed fee or value of the not éxcetd fee 
subject matter subject matter 

exceeds : exceeds ` 

a) 2) 0) (1) 2 2) (3) 








and the fees increase at the rate of Rupees 150 for every Rupees 5,000 or part thereof upto 
Rupees 1,00,000 over Rupees 1,00,000 at the rate of Rupees 200 for every Rupees 10,000 
or part thereof upto Rupees 11,00,000 and, over Rupees 11,00,000 at the rate of Rupees 
1,200 for every Rupees, 1,00,000 or part thereof, upto a maximum fee of Rupees 75,000 for 


example :- 
Rs Rs. Rs. ` Rs 

1,00,000 ' 6,430 9,00,000_ 22,430 
2,00,000 8,430 10,00,000 24430 
3,00,000 10,430 11,00,000 26,430 
4,00,000 12,430 12,00,000 27,630 
5,00,000 14,430 13,00,000 

6,00,000 16,430 14,00,000 30,030 
7,00,000 18,430 15,00,000 31,230 
8,00,000 20,430 


5, Amendment of Schedule II of Bom. XXXVI of 1959.- In SCHEDULE II to the principal 


ct,- 
(1) in Article, 1,- : 
(a) in column 2, in-clause (a), in paragraph 5, the portion beginning with the words 
“ not being an application” and ending with the words “ for the time being in force” shall 
be deleted; 
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(b) in column 3, against clause (a), for the words ‘“Twerity naye paise” the words “ 
One rupee” shall be substituted; 
(c) clause (b) shall be deleted; 
(d) in column 3, against clause (c), for the words “Sixty-five naye pasie” the words 
“Two rupees” shall be substituted; 
(c) in column 3, against caluse (d), for the words “One rupee” the words “Two 
rupees” shall be substituted: 
(f) in column 3, apan clause (e), for the words “Two rupees fifty naye paise” the 
words “Five rupees” shall be substituted; 
(g) in column 2 in clause (f), in paragraph (i), the words and figures “under section 
45 of the Specific Relief Act, 1877 or” shall be deleted; 
(h) in column 3, against clause (f,- ` 
(i) against paragraph (i), for the words “Fifty rupees” the words “One hundred 
rupees” shall be substituted; i 
(ii) against paragraph (ii), for the words “Twenty rupees” the words “Forty rupees” 
shalt be substituted; 
(iii) against paragraph (iii), for the words “Five rupees” the words “ Ten rupecs” 
shall be substituted; ; ` : 
(2) in Article 2, in column 3, for the words “Ten rupees” the words “Twenty rupees 
shall be substituted; 
' (3) in Articles 3, in column 3, for the words “Two rupees” the words “Four rupces” 
Shall be substituted; -= ©- E - 
(4) in Articles 4, in column 3, for the words “Fifty naye paise” the words “Onc 
rupee” shall be substituted; . 
: (5) in Article 5, in column 3, for the words “One rupee” the words “Two rupees” 
shall be substituted; i . ` 
` (6) in Article 6, in column 3,- 
(a) against clause (a) for the words “Two rupees” the words “Four rupees” shall be 
substituted; 
(b) against clause (b) for the words “Five rupecs” the word “Ten rupees” shall be 
substituted; 
(7) in Article 7, in column 5, for the words “ Onc rupee” the words “Ten rupees” 
shall be substituted; 
(8) in Article 8, in column 3, for the words “One rupee” the words “Two rupees” 
shall be substituted; : : 
(9) in Article 9, in column 3, for the words “ Onc rupce twenty five paise” the words 
Five rupees” shall be substituted; ; 
(10) in Article 10, in column 3, for the words “Twenty-five paise” the words “onc 
rupee” shall be substituted; 
(11) in Article 11, in column 3, for the words “One mupec twenty-five naye paise” the 
words “Five rupecs” shall be substituted; _ ; 
(12) in Article 12, in column 3,- 
(a) for the words “Two rupees” the words “Three rupees” shall be substituted; 
` (b) for the words “Three rupecs” the words “Five rupecs” shall be substituted; 
(13) in Article 13, in column3,- 
(a) against clause (b) for the words “ One rupee ” the words “Two rupees” shall! be 
substituted; 
(b) against caluse (b) for the words “Two rupces and fifty naye paise” the words 
“Five rupees” shall be substituted; : 
(c) against caluse (c) for the words “Five rupces” the words “Ten rupees” shall be 
substituted; ‘ 
(14) in Article 14,.in column 3,- ‘ 
(a) for the words “ Ten rupees” the words “Twenty rupees” shall be substituted: 
` (b) for the words “Twelve rupees fifty nay paise” the words “Twenty-five rupees” 
shal! be substituted; 
(15) in Article 15, in column 3, for the words “Fify naye paise” the words “Onc 


32 THE CURRENT INDIAN STATUTES {1997 


rupce” shall be substituted; 

(16) in Article 16, in column 3,- 

(a) against clause (a) for the words “Five rupees” the words “Ten rupees” shall be 
substituted; 

(b) against caluse (b) for the words “Onc rupee” the words "Two rupees” shall be 
substituted; 

(17) in Article 17, in column 3, for the words ‘Thirty-seven rupees fifty naye paise” 
` the words “Seventy-five rupees shall be substituted; 

_ (18) in Article 18, in column 3,- ` 

(a) against clause (a) for the words “Fifteen rupees” the words “Thirty rupees” 
shall be substituted; 

(b) against clause (b) for the words “Two rupees fifty naye paise” the words “Five 
rupees” shal! be substituted; 

(c) against clause (c),- 

(i) for the words “Six rupees twenty-five naye paise” the words “Fifteen rupees” 
shall be substituted; . 

(ii) for the words “Twelve rupees fifty naye paise” the words “Twenty-five npees” 
shall be substituted; , 

(d) against clause (d), for the words “Twelve rupees fifty naye paise” the words 
“Twenty-five rupees” shall be substituted; 

(e) against clause (e) , for the words “Twelve rupees fifty naye paise” the words 
“Twenty-five rupees” shall be substituted; 

(19) in Article 19, in column 3, for the words “Twenty-five rupees” the words “Fifty 
rupecs” shall be substituted; 

(20) in Article 2, in column 3, for the words “Thirty-seven rupec . fifty naye paise” 
the words “Seventy-five rupees” shall be substituted; 

(21) in Article 21, in column 3, for the words “Thirty-seven rupees fifty naye paise” 
the words “Seventy-five rupees” shall be substituted; 

(22) in Article 22, in column 3, for the words “Two rupees” the words “Five rupees” 
Shall be substituted; 

(23) in Article 23, in column3,- 

(a) against clause (a), for the words “Thirty-seven rupees fifty naye paise” the 
words “ Seventy- five rupees” shall be substituted, 

(b) against clause (b), for the words “ Thirty-seven rupees fifty naye ” the words 
’ “Seventy-five rupees” shall be substituted; 

_ (© against clause (c), for the words “ Eighteen rupees seventy-five naye paise” the 

words Fifty-five rupees” Shall be substituted; i 
i (d) against clause (d), for the words “Thirty-seven rupees fifty naye paise” the 
` words “Seventy-five rupees” shall be substituted, 

(e) against clause (e), for the words “Thirty -seven rupees fifty naye paise” the 
words “Seventy-five rupees” shall be substituted; 

(24) in Article 24 in column 3,- 

(25) In Article 25, in column 3,— EEn $ 

(a) for the words “Two rupees” the words ee et - 

(b) for the words “Three rupees” Ten Rupees” shall be substituted, - 

(a) for the words “* One rupee” the words “Two rupces”” shall be substituted; 

(b) for the words “Two rupees” the words “five rupees” shall be substituted; 

(c) for the words “Six rupees” the words “ Fifteen rupees” shall be substituted; 

(26) in Article 26,- 

(a) in column 2, in clause (a), for the words “One rupee” the words “Ten rupees” 
shall be substituted; 

(b) in column 3,- i 

(i) against clause (a) , for the words “The amount of the duty chargeable on the 
original” the words “Onc rupee” shall be substituted: 

(ii) against clause (b), for the words “One rupee Twenty-five naye paise” the words 
“Ten rupees” shall be substituted; a 


y 
4 


PARTVIJ MAHARASHTRA ACTS AND ORDINANCES 33 


(28) in Article 28, in column 3; for the words ** Two rupees” the words ‘‘Five 
rupees” shall be substituted; . 

. 29) in Article 29, in column 3, for the words ‘‘One rupee”? the words *‘Two rupees” 
shall be substituted; ; 

(30) in Article 30,- 

(a) in column 1, for the words and figures “ Indian Registration Act, 1908” the 
words and figures ‘‘Registration Act, 1908” shall be substituted; 

(b) in column 3, for the words ‘* One rupee” the words ‘‘Two rupees” shall be 
substituted; ; l 

(31) in Article 31, in column 3, against clause (a), for the words ‘* One rupee” the 
words *' Two rupees” shall be substituted; a 

(32) in Artick 32,- s 

_ (a) in column 1, for the words, letters and figures *‘Chapter IV of the Motor Vehicles 
Act, 1939”, the words, letters and figures ‘‘ Chapter V of the Motor Vehicles Act. 1988” 
shall be substituted;’ 

(b) in column 3; for the words ‘‘ Five rupees” the words ‘‘Ten rupees” shall be 
substituted; : . 

(33) in Article 33,- 

(a) in column 3, against clause (a), for the words ‘‘Ten rupees” the words ‘Twenty 
rupees ‘shall be substituted; _ aces Ss 

(b) in column 1, in clause (b), for the words ‘a Municipality, District Local Board” 
the words ‘‘a municipal council, Zilla Parishad, Panchayat Samiti’ shall be substituted; 

(c) in column 3, against clause (b), for the words ‘‘Fifty rupees’ the words “One 
hundred rupees’’ shall be substituted; . 

(d) for clause (c), the following clause shall be substituted:- 

**(¢) of Mayor or Councillor of the Municipal Corporation of Greater Bombay or 
mayor of Deputy Mayor or Councillor of the Corporation of the City of Nagpur or a 
Municipal Corporation established under the Bombay Provincial Municipal Corpora- 
tions Act, 1949, or President, Vice-President, Chairman or Deputy Chairman of any local 
authority referred to in clause (b).”* : 

~ Two hundred rupees 

(34) in Article 34, in column 3,- Sag 

(a) for the words ‘* Fifty mpees”’ the words ‘‘ One hundred rupees” shall be substi- 


tuted: i 


(b) for the words ** Ten rupees’’ the words “‘Twenty rupees”” shall be substituted; 

(35) in Article 35, in column 3,- 

(a) against clause (a), for the words ‘‘Two rupees Fifty naye paise” the words “Five 
rupees” shall be substituted; 

(bJ against clause (b), for the words ‘‘ Two rupees Fifty naye paise” the words “* 
Five rupees’’ shall be substituted; > ; ; 

(c) against clause (c), for the words ‘‘Five rupees’’ the words “* Ten rupees”’ shall be 
substituted; ` . ; 
(d) against clause (d), for the words ‘‘One rupee” the words ‘*Two rupees” shall be 
substituted; ; 

(36) in Article 36, jn column 3, for the words "Five rupees” the words ‘‘Ten rupees” 
shall be substituted; ; 

(37) in Article 37, in column 1, for the words and figures ** Code of Criminal Proce- 
dure, 1898”’ the words and figures '‘ Code of Criminal Procedure, 1973”’ shall be substi- 
tuted; 

(38) for Article 38, the following Article shall be substituted; namely:- 

*<38, Memorandum of appeal or application for revision t 

or review presented under Chapter XIII of the Maharashtra Land Revenue Code, 
1966 to.. 

* (a) Appellate Authority. — e se Ten rupees 
(b) State Government... ..... .... Thirty rupees.”’; 
(39) in Article 39, in column 3, for the words ‘‘ Ten rupees” the words “ Twenty 
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THE MAHARASHTRA EDUCATIONAL INSTITUTIONS (PROHIBITION OF . 
CAPITATION FEE) (AMENDMENT) ACT, 1996. ' 

The following Act of the Maharashtra Legislature received the assent of the Gov- 
ernor and was published in the Maharashtra Government gazette extra ordinary Part VIII 
dated 29th August 1996. ; 

MAHARASHTRA ACT NO. XXIV OF 1996. 3 

An Act of amend the Maharashtra Educational Institutions (Prohibition of Capita- 
tion Fee) Act, 1987. : 

Whereas. It is expedient further to amend the Maharashtra Educational Institutions 
(Prohibition of Capitation Fee) Act, 1987, for the p hereinafter appearing; It is 
hereby enacted in the Forty- seventh Year of the Republic of India as follows:- 

1, Short title.- (1) This Act may be called the Maharashtra Educational Institutions 
(Prohibition of Capitation Fee) (Amendment) Act, 1996. 

2, Amendment of section 2 of Mah, VI of 1988.- In section 2 of the Maharashtra °° 
Educational institutions (Prohibition of Capitation fee) Act, 1987 (hereinafter referred to 
as ‘‘the principal Act’’),- 
ag @ after clause (a), the words ‘‘paid or collected, directly or indirectly,”’ shall be 

eleted; 
(b) after clause (a), the following clause shall be inserted, namely:- 

**(aa) ‘Deputy Director”? means the Deputy Director of Education or any Officer co- 
designated as such by the State Government, working under the Director of Education, 
Director of Higher Education, Director of Technical Education, Directory of Medical 
Education or Director of Vocational Education, or any other Directorate of the State 
Government entrusted with the task of supervision of educational institutions imparting 
any kind of education in the State;’’; 

(c) in clause (c), in sub-clause (iii), for the words, ‘‘Maharashtra Municipalities’? the 
words ‘Maharashtra Municipal Councils, Nagar Panchayats and Industrial Townships”? 
Shall be substituted. `. 

3. Amendment ofsection 3 of Mah. VI of 1988.- In section 3 of the principal Act. 

(a) in sub-section (1), for the word “‘collected’’ the words “demanded or collected”’ 


shal) be substituted; 

(b) in sub-section (2),- 

(i) for the portion beginning with the words ‘in good faith” and ending with the 
words “ prescribed manner,‘ the following shal] be substituted, namely:- 

‘tin good faith demand or, collect or accept donations in cash or kind in the pre- 
scribed manner;’’; $ 

(ii) the second proviso shal! be deleted, a 

(c) in sub-section (4), after the words ‘‘such institution” the word “ demanding” 


shall bẹ inserted; 
(d) in the marginal note, for the word ‘‘Collection’’ the words “Demand or collec- 


tion” shall be substituted. . 

4. Substitution of section 5 of Mah, VI of 1988.- For section 5 of the Principal Act, 
the following section shail be substituted namely:- . 

“5, Apprieved person can file a police complaint.- Any person from whom a capi- 
tation fee or donation has been demanded or collected by the management of any educa- 
tional’ institution or on behalf of any educational institution by any person who is in 
charge of, or is-responsible for, the management of such institution, in relation to any 
student in consideration of his admission to, and prosecution of, any course.or study, or 
of his promotion to a higher standard or class in such institution, may file a complaint 
against such management or such person,as the case may be, with the concerned police 
station within thirty days from the date on which such capitation fee or donation or both 
has bee demanded or collected by such management or such person.”’. 

5, Amendment of section 6 of Mah V! of 1988.- In section 6 of the Principal Act, in 
sub-section (1), for the words ‘‘ District Education Officer” the words ** Deputy Director 
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of Education’’ Shall be substituted. 
6. Amendment of section 7 of Mah. VI of 1988.- To section 7 of the Principal Act, 
the following proviso shall be added, namely:- 
‘*Provided that, any person who is accused of having committed the offence under 
sub-section (1) of section 3 of demanding capitation fee shall, on conviction, be pun- 
- ished with imprisonment for a term which shall not be less than one year but which may 
extend to two years and with fine which may extend to five thousand rupees.” 
7. Insertion of sections 7A and 7AA in Mah. VI of 1988.- After section 7 of the 
principal Act, the following new sections shall be inserted, namely: ` 
“7A. Punishment for abetment.- Whoever abets any offence punishable under 
_ this Act shall , on conviction, be punished with the punishment provided for the offence. 
k 7AA. Offences to be cognizable and non-bailable.- All offences under this Act, 
babe the offence of the demanding of capitation fee, shll be congnizable and non- 





Published in the Maharashtra Government Gazette, Extra ordinary Part VIII, dated 

7th December, 1996. 
THE BOMBAY RENTS, HOTELAND LODGING HOUSERATED CONTROL, 
BOMBAY LAND REQUISITION AND BOMBAY GOVERNMENT PREMISES 
(EVICTION) AMENDMENT) ORDINANCE, 1996. - 
MAHARASHTRA ORDINANCE NO, XXI OF 1996 

An ordinance further to amend the Bombay Rent, Hotel and Lodging House Rates 
Control Act, 1947, Bombay Land Requisition Act, 1948 and the Bombay Government 
Premises (Eviction) Act, 1955. 

Whereas both Houses of the State Legislature are not in session; 

And Whereas the Governor of Maharashtra is satisfied that circumstances exist 
which render itnecessary for him to take immediate action further to amend the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947, ( Bom LVII of 1947) ihe 
Bombay Lang Requisition Act, 19148 (B om. XXXII of 1948) and the Bombay Govern- 
ae Premises (Eviction) Act, 1955 (Bom. II of 1956). for the purposes hereinafter 

pearing ; 

And whereas instructions of the President under the proviso to clause (1) of article 
213 of Constitution of India have been obtained; 

Now, Therefore, in exercise of the powers conferred by clause (1) of article 213 of 
the Constitution of India, the Governor of Maharashtra is hereby pleased to promulgate 
_ the following Ordinance, namely:- 

1. Short title and commencemcmit.- (1) This Ordinance may be called the Bombay 
Rents, Hotel and Lodging House Rates Control, Bombay Land Requisition and Bombay 
. Government Premises (Eviction) (Amendment) Ordinance, 1996. 

_ (2) It shall come into force at once. 

2. Amendment of section 5 of Bom LVII of 1947.- In section 5 of the Bombay Rents, 
Hotel and Lodging House Rates Controt Act, 1947 (Bom. LVII of 1947( ( hereinafter 
referred as ‘* the principal Act’’),- 

. (a) after clause (1), the following clause shall 5 inserted, namely:- 

“(LA)“ Government allottee”’,- . 

(a) in relation to any premises requisitioned or r cohtinued under requisition which 
are allotted by the State Government for any non- residential purpose to any department 
or office of the. State Gévernment or Central Government or any public sector under 
taking or corporation owned or controlled fully or partly by the State Government or any 
co-operative society registered under the Maharashtra Co-operative Societics Act, 1960 
(Mah.. XXIV of 1961) < or any port consulate , by whatever name called, and on the 
date of coming into force of the Bombay Rents, Hotel and Lodging House Rates Control, 
Bombay Land Requisition and Bombay Government Premises ( Eviction) (Amendment) 
Ordinance, 1996 (Mah Ord, XXIII of 1996) are allowed by the State Government to remain 
in their occupation and possession, means the principal officer-in-charge of such office 
or department or public sector undertaking or corporation or society or consulate ; and 
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 (b) in relation to any premises requisitioned or continued under requisition which 
are allotted by. the State Government for residential purpose to any person and on the 
date of coming into force of Bombay Rent, Hotel and Lodging House Rates Control 
Bombay Land Requisition and Bombay Government Premises (Eviction) (Amendment) 
Ordinance, 1996 (Mah. Ord, XXIII of 1996.) such person or his legal heir is allowed by the 
State Government to remain in occupation or possession of such premises for his or such 
legal his own residence, means such person or legal heir;’’; 

(b) in clause (3) at the end, after the words “‘ such licence” the words, brackets 
figures and letters ‘‘ and in respect of the State Government, or as the case may be, the 
Government allotee referred to in sub-clause (b) of clause (!A), deemed to be a tenant by 
section 15B, the person who was entitled to receive the rent ifthe premises were let toa 
tenant immediately before the coming into force of the Rents, Hotel and Lodging House 
Rates Control Bombay Land Requisition and Bombay Government Premises (Eviction) 
(Amendment) Ordinance, 1996 (Mah Ord. XXIII of 1996);’’ shall be inserted. 

(c) after clause (8A), the following clause shall be inserted, namely:- 

** (8B) ‘‘premises requisitioned or continued under requisition” means the pre- 
mises requisitioned or continued under requisition under the Bombay Land Requisition 
Act, 1948 (XXX III of 1948); 5 . 

© in clause (11), after sub-clause (bb), the following sub-clause shall be inserted, 
namely:- 

““(bba) the State Government, or as the case may be, the Government allottee re- 
“ferred to in sub-clause (b) of clause (!A), deemed to be a tenant, for the purposes of this 
Act by section 15B;” 

3. Insertation of section 15B in Bom. LVII of 1947.— After section 15A of the 
principal Act, the following section shall be inserted, namely :- 

15B. State Government or Government allottee to become tenant of premises 
requisitioned or continued under requisition.- (1) On the date of coming into force of the 
Bombay Rents, Hatel and Lodging House Rates Control, Bombay Land Requisition and 
Bombay Government Premises (Eviction) (Amendment) Ordinance, 1996(hereinafter in 
this section referred to as ‘* the said date’’), i 

(a) the State Government, in respect of the premises requisitioned or continued 
under requisition and allotted to a Govemment allottee referred to in sub-clause (a) or 
clause (1A) of section 5; and 

(b) the Government allottee, in respect of the premises requisitioned or continued 
under requisition and allotted to him as referred to in sub-clause (b) of clause (IA) of -~ 
section 5, shall notwithstanding anything contained in this Act, or in the Bombay Land 
Requistion Act, 1948, (Bom. XXXIII of 1948), or in any other law for the time being in 
force, or in any contract, or in any judgement, decree or order of any court passed on or 
after the 11th June 1996, be deemed to have become, for the purposes of this Act, the 
tenant of the landlord: and such premises shall be deemed to have been let by the 
landlord to the State Government or, as the case may be, to such Government allottee, on 
payment of rent and permitted increased equal to the amount of compensation payable in 
respect of the premises immediately before the said date. 

(2) Save as otherwise provided in this section or any other provisions of this Act, 
nothing in this section shall affect- o’ 

(a) the rights of the landlord including his right to recover possession of the pre- 
mises from such tenant on any of the grounds mentioned in section 13 or in any other 
section ; 

(b) the right of the landlord or such tenant to apply to the court for the fixation of 
standard rent and permitted increases under this Act, by reason only of the fact that the 
amount of the rent and permitted increase, if any, to be paid by such tenant to the 
landlord is determined under sub -section (1); . ' 

(c) the operation and the application of the other relevant provisions of this Act in 
respect of such tenancy.” : 

4. Savings.— Nothing contained in this Ordinance shall render any person liable to 
bé convicted of any offence in respect of anything done or ommitted to be done by him 
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before the date of coming into force of this Ordinance if such act or omission was not any 
offence under the principal Act but for the amendments made by any of the provisions of 
this Ordinance; nor shall any person in respect of such act or omission be subject to a 
penalty greater than that which could have been inflicted on him under the law inforce 
immediately before the coming into force of this Ordinance. 

5. Amendment of section 9 of Bom. XXXIII of 1948.— In section 9 of the Bombay 
Land Requistion Act, 1948 (Bom. XXX III of 1948). (hereinafter referred to as ‘‘the Land 
Requistion Act”) after sub-section (7), the following sub-section shall be added, namely:- 

**(8) On the date of coming into force of the Bombay Rents, Hotel and Loding 
House ‘Rates Control, Bombay Land Requisition and Bombay Government Premises 
(Eviction) Amendment) Ordinance, 1996 (Mah. Ord. XXIII of 1996) all the premises requi- 
sition or continued under requistion under this Act and allotted to Government allottes 
remain in occupation or possession of such premises, shall be deemed to have been 
released from requistion, and in respect of such premises the State Government, or as the 
case may be, the Government allottees referred to in clause (b) of the Explanation, shall 
become the tenants by virtue of the provisions of section 15B of the Bomaby Rents, 
Hotel and Lodging House Rates Control Act, 1947-(Bom. LVH of 1947) and the compen-. 
sation, ‘if any, due in respect of such premises shall be determined and paid to the 
persons entitled thereto as if such premises were actually released under this section. 

Explanation.— For the purposes of this sub-section, the expression ‘‘Government 
allottee’’—., = 

(a) In relation to any premises requistioned or continued under requistion which are 
allotted by the State Government for any non-residential purpose to any department or 
office of the State Government or Central Government or any public sector undertaking 
or corporation owned or controlled fully or partly by the State Government or any co- 
Operative society registered under the Maharashtra Co-operative Societies Act, 1960 
(Mah. XXIV of 1961) or any foreign consulate, by whatever name called, and, on the date - 
of coming into force of the Bombay Land Requistion and Bombay Government Premises 
(Eviction) (Amendment) Ordinance, 1996 (Mah. Ord. XXIII of 1996) are allowed-by the 
State Goverhment to remain in their occupation and posession means the principal of- 
fice-in-charge of such officer or department or publie sector undertaking or corporation 
or society or consulate; and : : 

(b) in relation to any promises requistioned or continued under requistion which 
are allotted by the State Government for residential purpose to any person and, on the 
date of coming into force of the Bombay Rents, Hotel and Lodging House Rates Control, 
Bombay Land Requistion and Bombay Government Premises (Evictin) (Amendment) - 
Ordinance, 1996, (Mah. Ord. XXIII of 1996.) such person or his legal heir is allowed by the 
State Government to remain in lawful occupation or possession of such premises for his 
own or such legal heir's residence, mean such person or legal heir.’’ 

6. Amendment of section 9B of Bom. XXXIII of 1948.— In section 9B of the Land 
Requisition Act, in sub-section (2), in clause (c), after the words, brackets, letter and 
figure, ‘‘under clause (a) of sub-section (2) the words, brackets, letter and figure“ and 
sub-section (8)’’ shall be inserted. 

7. Amendment of section 2 of Bom. II of 1956.— In section 2 of the Bombay 
Government Premises (Eviction) Act, 1955. (Bom. II of 1956) in clause (b), after the words 
‘t and includes” the following shall be inserted, namely :— - ; 

“‘the premises requisitioned or continued under requistion under the Bombay Land 
Requistion Act, 1948 (Bom. XXXII of 1948.) and allotted by the State Government for 
any non residentail purpose to any department or office of the State Government or 
Central Government or any public sector undertaking or corporation owned or controlled 
fully or partly by the State Government or any co-operative society registered under the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961.) or any foreign 
consulate, by whatever name called and, on the date of coming into force of the Bombay 
Rents, Hotel and Lodging House Rates Control, Bombay Land Requistion and Bombay 
Government Premises (Eviction) (Amendment) Ordinance, 1996, (Mah. Ord. XXIII of 
1996) are allowed by the State Government to remain in their occupation and possession; 
and”. 


38 THE CURRENT INDIANSTATUTES: ` [1997 


. STATEMENT j 

The Bomaby Land Requistion Act, 1948 is enacted to provide for requisition of land 
for relieving the pressure of accommodation, especially in urban areas, by regulating 
distribution of vacant premises for public purposes, and for certain other purposes 
incidental thereto. Certain premises which have been requisitioned or continued under 
requisition under the said Act have been allotted for non-residential purpose to many 
departments or offices of the State Government or Central Government or public sector 
undertakings, corporations owned or controlled fully or partly by the State Government 
or co-operative societies or foreign consulates and for residential purpose to different 
categories of persons such as employees of the State or Central Government, public 
sector undertakings, corporations, or homeless persons, etc. Many of these premises 
have since been derequisitioned by the Governments as per Court orders or having 
regard to certain other circumstances, But still there are Quite a large number of allottes in 
occupation of such premises, for a number of years, on payment of compensation as 
determined under the said Act. The allottes of such premises include Government ser- 
vants who are still in Government service and others. . 

2, Under the existing provisions of section 9 of the Bombay Land Requistion Act, 
1948, as last amended. by Mah. Act No. VII of 1995, the, premises which have been 
réquisitioned on or before 27th December 1973 will have to be released from the requistion 
on or befare 26th December, 1997 and those which have been requistioned after 27th 
December 1973, within twenty-four years from the date on which possession of such 
land was surrendered or delivered to, or taken by, the State Government Further the 
Supreme Court in Writ Petition No. 404 of 1986 filed by the Association of Alloties of the 
Requistioned Premises and Writ Petitions No. 53 of 1993 and 27 of 1994 filed by the 
Grahak Sanstha versus State of Maharashtra, has given a final decision on the 27th April 
1994 in the matter of requistioned premises (AIR 1994, S.C. 2319), upholding the decision 
in the H.D. Vora's case [(1984) 2, S.C.C. 337] and has directed that the occupants of the 
requistioncd premises, the continued requistion of which was quashed, were bound to 
vacate and hand over vacant possession of such premises to the State Government on or 
before 30th November 1994 so that the Government could derequistion such premises 
and hand over the vacant possession thereof to the landlords. Accordingly, 
derequistioning process, in respect of all such premises and applying the ratio of the said 
Supreme Court Judgement, in several other premises has already been completed by the 
State Government. There are however as aforesaid, nearly 604 residential premises ard 
about 90 non-residential premises which are still under requistion in Brihan Mumbai and 
138 in ohter districts which include requistioned premises allotted to Government ser- 
vants who are still in Government service and others. 

3. Asa matter of policy, the State Government has stopped requistioning of new 
premises except in some special cases. As a result of this policy and also due to contin- - 
ued acute shortage of accommodation with Government and astronomical rise in the cost 
of propertics in Mumbai, it would not be possible for Government to give suitable alter- 
native accommodation to all such allottes if, applying the ratio of the said Supreme Court 
Judgement the Government has to vacate all the requistioned premises. The situation is, 
therefore, likely to result in the Government allottees presently in-occupation of the 
requistioned premises being rendered without any office accommodation or homeless. It 
is imperative to find a solution to this grave situation and to give some kind of statutory 
protection, to these allottces of the requistioned premises. 

4. As the landlords’ are generally ae to accept such Government allottees 
and contractual tenants, on payment of the standard rent and permitted inceases, Gov- 
ernment considers it expedient, in greater public interest, to make suitable provisions for 
providing the protection of statutory tenancy under the Rent Act to the State Govern- 
ment and to such Government allottees; and consequently to provide for the release of 
such premises from requistion. 

5. As many landlords have already approached the High Court seeking eviction 
orders of the allottees of the requistioned premises and the possibility of others also 
approaching the Court for such eviction orders cannot be ruled out, thereby frustrating 
the very object of this legislation, it is also considered expedient to provide in the pro- 
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posed section 3 of this Ordinance that, such conferral of statutory tenancy rights on the 
allottees shall net be affected by any eviction orders passed by the Court on or after 1 1th 
June 1996 (being the date of the Government decision to undertake such legislation). 

6. As both Houses of the State legislature are not in séssion and the Governor of 
Maharshtra is satisfied that circumstances exist which render it necessary for him to take 
immediate action further to amend the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947, the Bombay Land Requistion Act, 1948 and the Bombay Government 
Premises (Eviction) Act, 1955, suitably for the purpose aforesaid, the Ordinance is pro- 


mulgated. 
Mumbai: . P.C. ALEXANDER, 
Dated the 7th December 1966. Governor of Maharashtra. 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPRIATION ACT, 1996 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette extra ordinary, 
Part VIII, dated Ist January, 1997. oo ; 

MAHARASHTRA ACTNO.I OF 1997. 

An Act to authorise payment and appropriation of certain further sums from and 
out of the Consolidated Fund of the State for the services of the year ending on the 
thirty-first day of March 1997. ne 

Whereas by virtue of article 204 of the Constitution ofindia, read with article 205- 
thereof, it is necessary to provide for the passing of an Appropriation Act for the appro- 
priation of further sums from and out of the Consolidated Fund of the State for the 
Services of the year ending on the thirty-first day of March, 1997; and for the purpose of 
authorising payment of the said sums; It is hereby enacted in the Forty-seventh Year of 
the Republic of India as follows :- . 

1, Short title.— This Act may be called the Maharashtra (Third Supplementary) 
Appropriation Act, 1996. ra 

. (Text of the Act omitted) 


THE MAHARASHTRA APPROPRIATION (EXCESS EXPENDITURE) ACT, 1996. 

The following Act of the Maharashtra Legislature received the assent of the Gov- 
emor and was published in the Maharashtra Government Gazette extra ordinary Part VIII 
dated Ist January, 1997. 

MAHARASHTRA ACT NO. II OF 1997. 

An Act to provide for the authorisation of appropriation of moneys out of the 
Consolidated Fund of the State to meet the amounts spent on certain services during the 
financial year ended on the thirty-first day of March 1988 in excess of the amounts 
granted for those services and for that year, 

Whereas by virtue of article 204 of the Constitution of India, read with article 205 
thereof, it is necessary to provided for the passing of an Appropriation Act for the 
authorisation of appropriation of moncys out of the Consolidated Fund of the State to 
meet the amounts spent on certain services during the financial year ended on the 3 Ist 
day of March 1988 in excess of the amounts granted for the those services and for that 
year; It is hereby enacted in the Forty-seventh Year of the Republic of India as follows :— 

1. Short Title.— This Act may be called the Maharashtra Appropriation (Excess 
Expenditure) Act, 1996. : 

E (Text ofthe Act omitted) 


THE MAHARASHTRA APPROPRIATION i D EXCESS EXPENDITURE) 
ACT, 199 frea 

The following Act of the Maharashtra Legislature received the assent of the Gov- 
emor and was published in the Maharashtra Government Gazette extra Ordinary, Part VIII 
dated Ist January, 1997. T 

MAHARASHTRA ACT NO. IIL OF 1997 

An Act to provide for the authorisation of appropriation of moneys vut of the 

Consolidated Fund of the State to meet the amounts spent on certain services Juring the 
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financial year ended on the thirty-first day of March 1989 in excess of the amounts 
granted for those services and for that year. l 
Whereas by virtue of article 204 of the Constitution of India, read with article 205 
thereof, it is necessary to provide for the passing of an Appropriation Act for the 
authorisation of appropriation of moneys out of the Consolidated Fund ofthe State to 
meet the amounts spent on certain services during the financial year ended on the 31st 
day of March 1989 in excess.of the amount granted for those services and for that year; 
It is hereby enacted in the Forty-seventh Year of the Republic of India as follows :— i 
_ 1, Short title.— This Act may be called the Mahrashtra Appropriation (Second 
Excess Expenditure) Act, 1996. 
ao (Text of the Act omitted) 


THE MAHARASHTRA APPROPRIATION (THIRD EXCESS EXPENDITURE) 
; ACT, 1996 
The following Act of the Maharashtra Legislature received the assent of the Gov- 
emor and was published in the Maharashtra Government Gazette, extra ordinary, Pa 
VIII dated 2nd January, 1997. . 
MAHARASHTRA ACT NO. IV OF 1997 ; 

An Act to provide for the authorisation of appropriation of moneys out of the 
Consolidated Fund of the State to meet the amounts spent on certain services during the 
financial year ended on the thirty-first day of March 1990 in excess of the amounts 
granted for those services and for that year. 

-Whereas by virtue of article 204 of the Constitution of India, read with article 205 
thereof, it is necessary to provide for the passing of an Appropriation Act for the 
Authorisation of appropriation of moneys out of the Consolidated Fun of the State to 
meet the amounts spent on certain services during the financial year ended on the 31st of 
March 1990 in excess of the amounts granted for those services and for that year; It is 
hereby enacted in the Forty-seventh Year of the Republic of India as follows :~ 

1. Short title.- This Act may be called the Maharashtra Appropriation (Third 
Excess Expenditure) Act, 1996. 

(Text of the Act omitted) 

THE BOMBAY VILLAGE PANCHAYATS (AMENDMENT) ACT, 1996 

The following Act of the Maharashtra Legislature received the assent of the Gov- 
ernor and was published in the Maharashtra Government Gazette extra ordinary Part VIII 
dated 2nd January, 1997. 

: MAHARASHTRA ACT NO. V OF 1997 

An Act further to amend the Bombay Village Panchayats Act, 1958. 

- Whereas it is expedient further to amend the Bombay Village Panchayats Act, 1958 
(Bom. III of 1959) for the purpose hereinafter appearing, itis hereby enacted in the Forty- 
seventh Year of the Republic of India as follows :— 

1. Short Title. This Act may be called the Bombay Village Panchayats (Amend- 
ment) Act, 1996 

2. Amendment of section 35 of Bom. III of 1958.— In section 35 of the Bombay 
Village Panchayats Act, 1958 (hereinafter referred to as ‘‘the principal Act”), 

(1) in sub-section (1), for the words ‘‘one-third’’ the words ‘‘one-fifth’’shall be 
substituted ; - ’ 

(2) in sub-section (3).— i 

(a) the words “‘not less than two-thirds of ‘‘shall be deleted; s 

(b) The following proviso shall be added, namely :- 

“Provided that, no such motion of no-confidence shall be brought within a period 
of six months from the date of election of Sarpanch or Upa-Sarpanch.”’; 

(3) In sub-section (3A) 

(a) the words ‘‘not less than than two-thirds of’ shall be deleted ; 

(b) for the words“ ‘one year” the words ‘‘six months”’ shall be substituted. 

3. Amendment of section 45 of Bom. IL of 1959.— In section 45 of the principal Act, 
(Bom. III of 1959.) in sub-section (1), after the words ‘‘to take over and maintain’’ the 
words ‘‘out of the Village Water Supply Fund constituted under section 132B” shall be 
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inserted. 

4. Amendment of section 57 of Bom. IIE of 1959.— In section 57 of the principal 
Act, 

(a) in sub-section (2), for ciause <u), the following clause shall be substitued, 


namely: 

“‘(b) the proceeds of any tax or fee imposed under section 124 except the general 
water rate and the 1 water rate levied under clause (viii) and (xii), respectively, of > 
sub-section (1) of that section” ; 

: (b) in sub-section (3), for the words “Village Employment Fund” the wards “Village 
Water r Supply Fund” shall be substituted. 

5, Substition of section 132B of Bom. IN of 1958.—For section 132B of the principal 
Act, the following section shall be substitited namely :— 

‘61328, Village Water Supply Fund.—(1) There shall be in each village, a separate 
Fund, which shall be called the ‘Village Water Supply Fund’’. 

(2) The following shall be paid into, and form a part of, the Village, Water Supply 
Fund, namely :— 

_ (a) the amount credited to a outstanding in the Village Employment Fund, on the 
date of commencement of the Bombay Village Panchayats (Amendment) Act, 1996 
(Mah. V of 1997). 

(b) an amount not less than thirty-five per cent, of the amount of grant received by 
a Panchayat under sub-section (1) of section 131, with effect from the financial year 1996- 
97 and every year thereafter. In the case of a Panchayat constituted for any Devasthan 
Inam Village, such amount shall be in accordance with such order as the State Govern- 
ment may, from time to time, make in this behalf, regard being had to the land therein 
aa ke x exempt from the payment of land revenue either wholly or partially.; 

of the general water rate and the special water rate under clauses 
(viii) pe Qi! respectively, of sub-section (1) of section 124; 
all sums received by way of deposits etc., in relation to domestic water supply or 
non-domestic use through pipes or otherwise 

(3) The amount standing to the credit of this fund shall be utilised only for the 
pu ose of supply of water for domestic use or for cattle or for other non-domestic uses 

cluding agricultural and industrial use. 

(4) The State Government may make rules relating to all matters connected with the 
Fund and its accounts, including the manner in which the Fund shall be maintained, 
operated upon and expended. 

i 6. Amendment of section 176 of Bom. IIT of 1959.- In section 176 of the Principal 
Act, in sub-section (2), in clause (xxxiv-a), for the words ‘‘ Village Employment Fund” the 
words ‘‘ Village Water Supply Fund” shall be substituted. ` 

7. Amendment of Schedule I of Bom. II of 1959.- In Schedule I appended to the 
principal Act, under the heading ‘‘Medical Amendment and Public Health” “entry 34” 
shall be deleted. 


THE MAHARASHTRA CO-OPERATIVESOCIETIES (AMENDMENT) ACT, 1996 

The following Act of the Maharashtra Legislature, received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra ordinary," 
Part VIII, dated 2nd January, 1997. 

5 MAHARASHTRA ACT NO. VII OF 1997. 

An Act further to amend the Maharashtra Co-operative Societies Act, 1960. 

Whereas it is expedient further to amend the Maharashtra Co-operative Societies 
Act, 1960, ( Mah. of 1961) for the purposes hereinafter appearing; It is hereby 
: enacted in the Forty -s¢venth Year of the Republic of India as follows:- 

1. Short title.- This Act may be called the Maharashtra Co-operatives Societies 
(Amendment) Act, 1996. 

2. Amendment of section 9 of Mah. XXIV of 1961.- In section 9 of the Maharashtra 
Co-operative Societies Act, 1960 (Mah. XXIV of 1961) (hereinafter referred to as *‘ the 
. principal Act’’), in sub-section (2), after the words ‘‘deemed to have been registered" the 
words ‘‘ and thereafter the Registrar shall issue a certificate of registration under his seal 
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and signature within a period of fifteen days’’ shall be added. 

3. Amendment of section 22 of Mah. XXIV of 1961.— In section 22.of the principal 
Act, in sub-section (2), after the words ‘‘deemed to have been admitted member of the 

society,” the words *‘If any question arises whether a person has bezome a deemed 
member or otherwise, the same shall be decided by the Registrar after giving a reasonable 
opportunity of being heard to all the concerned parties,’’ shall be added. 

4. Amendment of Section 23 of Mah. XXIV of 1961.— In section 23 of the principal 
“Act, in sub-section (1A), after the words ‘‘become a member of such society” ihe words 
*‘Ifany question arises whether a person has become a deemed member or otherwise, the 
same shall be decided by the Registrar after giving 2 reasonable opportunity of being 
heard to all the concemed parties.” shall be added. 

5, Amendment of section 27 of Mah. XXIV of 1961.— In section 27 of the principal 
Act, for sub-section (9), the following sub-section shall be substituted, namely :- 

‘(9) No nominee of the Government or any financing bank on the committee of any 
society shall be entitled to vote at any election of officers of such committee such as, the 
President, Vice-President, Chairman, Vice-Chairman, Secretary, Treasurer or any other 
eae by whatsoever designation called, who holds the office by virtue of his election to 

0 ce?’ j 

6. Amendment of section 73-ID of Mah. XXIV of 1961.—In section -73-1 D of the 
principal Act- 
fed i) for the words ‘‘two-third majority’’ the words ‘‘simple majority” shall be substi- 
tuted ; 
_ (ii) for the words “‘for the time being entitled to sit and vote at any meeting of the 
committee”’ the words ‘‘entitled to vote at the election of such President, Vice-President, 
Chairman, Vice-Chairman, Secretary, Treasurer or any other office ’’ shall be substituted; ' 

(b) in’ sub-section (2), for the words ‘‘ for the time being entitled to sit and vote at 
any meeting of the committee’’ the words ‘‘entitled to elect the President, Vice-President, 

irman, Vi i Secretary, Treasurer or any other officer, as the case may be, of 
the committee’’ shall be substituted; 

(c) = sub-section (7), for the words ‘‘six months’, the words ‘‘one year” shall be 
substituted. 

7, Amendment of section 73 BB of Mah. XXTV of 1961.—In section 73BB of the 
principal Act, in sub-section (1),- 

a) for the words ‘‘union then the selection shall be made by the union with the 
largest membership, and where there is no union at all, then by an election by such 
employees from sue a themselves in the prescribed manner’, the words ‘* i 
union or unions and where there is no union at all or where there is a dispute in relation 
to such issues including whether a union is recognised or not, then the seats so reserved 
shall be filled by an election by such employees from amongst themselves in the pre- 
scribed manner”’ shal! be substituted ; 

(b) the following Explanation shall be added at the end, namely :- 

‘Explanation.— For the purposes of this section the members of the committee shall 
mean and include elected, appointed, nominated, co-opted as well as ex-officio members 
of the committee but it shall not include the representatives of the employees.” 

_ 8. Amendment ofsection 73 BBB of Mah. XXIV of 1961.— In section 73BBB of the 


principal Act,— 

G) to sub-section (1), the following explanation shall be added at the end, namely;- 

““Explanation.— For the purpose of determining the number of committee members 
under this sub-section, committee members who are elected, co-opted/nominated, ap- 
pointed or otherwise occupying the position on the committee under section 73B, 73BB 
and under this sub-section shall not be included.” 
(b) in sub-section (2), for the existing proviso, the following proviso shall be substi- - 
tuted, namely :— , 
“Provided that, where the bye-laws of a society already provide for reservation of 
seats for women on the committee thereof, the total number of seats to be reserved for 
women shall be equal to the number of seats specified in sub-section (1) 

9, Amendment of section 73 H of Mak. XXIV of 1961.— In section 73H of the 
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principal Act, in sub-section (2), for the words “‘where there is a wilful failure on the part 
of the committee” to hold election to the committee before the expiration of its t-rm, the 
committee ‘‘the words ‘‘the committee” shall be substituted. 
10. Amendment of section 77. -£ Mah. XXIV oí 1961.- In section 77A of the 
principal act, in sub-section (3), the foilowing proviso shall be added, namely :— 
tt Provided that, if anew committee is not, or cannot be constituted at the expiry or 
termination of the term of office of the committee or Administration, for any reason 
beyond the contro! of the committee or Administrator, the term of office of the committee 
or Administrator, as the case may be, shall be deemed to be extended, until the new 
committee is duly constituted.” ; 
11. Amendment of section 78 of Mah. XXIV of 1961—In section 78 of the principal 
Act, in sub-section (1), for the existing proviso to clause (b), the following proviso, shall 
be substituted, namely :— ; 
- “Provided that, the member who has been so removed, shall not be eligible to be re- 
. elected, re-appointed, re-nominated, or re-co-opted, as a member of any committee till 
they expiry of the period of next one full term of the committee from the date on which he 
has been so removed or till such lesser period as may be laid down under the provisions 
of section 73 FFF or 144E, as the case may be.” . 

12. Amendment of section 104 of Mah. XXIV of 1961.- In section 104 of the 

principal Act, for sub-section (1), the following sub-section shall be substituted, namely:- 
‘(1) The committee or any member of the society ordered to be woundup may prefer 
an appeal against the final order made under section 102.— 

(a) if made by the Registrar, or the Special or Additional or Joint Registrar on whom 

the powers of the Registrar, are conferred, to the State Government; 7 
: (b) if made by any person other than the Registrar on whom the powers of the’ 
Registrar are conferred, to the Registrar: ` 

Provided that, no appeal shall lie scarey order, issued under sub-clause (i), (ii) or _ 
(iii) of clause of (c) of sub-section (1) of section 102°’. 

13. Amendment of section 112B of Mah. XXIV of 1961.— In section 112B of the 
principal Act, in sub-section (1), in clause (b), in sub-clause (iv), for the words “‘such 
employees’, the following shall be substituted namely :— 

“such employees. Where there is no recognised union or unions or where there is 
no union at all, the ee shall elect representatives from amongst themselves. The 
election shall be held by the Collector in the manner laid down in Chapter XI-A of this 
Act.’ A 

14. Amendment of section 148 of Mah XXIV of 1961.—In section 148 ofthe princi- 
pal Act, for sub-section (3), the following sub-section shall be substituted, namely:- 

“(3) No prosecution under this Act shall be lodged, except with the previous sanc- 
tion of the Registrar.” 


THE MAHARASHTRA LOCAL AUTHORITY MEMBERS’ DISQUALIFICATION 
(AMENDMENT) ACT, 1996. 

The following Act of the Maharashtra Legislature received the assent of the Gov- 
emor and was published in the Maharashtra Government Gazette Extra ordinary, Part VIII 
dated 2nd January, 1997. . 

MAHARASHTRA ACT NO. VIII OF 1997. - 

An act to amend the Maharashtra Local Authority Members’ Disqualification Act, 
1986. i 

Whereas it is expedient to amend the Maharasthtra Local Authority Members: 
Disqualification Act, 1986 (Mah. XX of 1987) for the purposees hereinafter appearing ; 
It is hereby enacted in the Forty-seventh Year of the Republic of India as follows :- 

1. Short Title and commencement — This Act may be called The Maharashtra’ 
Local Authority Members' Disqualification (Amendment) Act, 1996. 

(2) It shall be demed to have come into force on the 29th April 1996. ' 

2. Amendment of section 6 of Mah. XX of 1987.— In section 6 of the Maharashtra 
reer a Members’ Disqualification Act, 1986 (Mah. XX of 1987), clause (b) shall 
be del i 
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THE MAHARASHTRA ZILA PAR:SHADS AND PANCHAYAT SAMITIS 
(EXTENTION TO THE SCHEDULED AREAS AND AMENDMENT) 
ORDINANCE, 1997. 
MAHARASHTRA ORDINANCE NO. I OF 1957 
Published in the Maharashtra Government Gazette, extra-ordinary, Part VIII, dated 


3rd January, 1997. 
An ordinance further to amend the Maharashtra Zila Parishads and Panchayat 
Samitis Act, 1961. ; À 
Whereas both House of the State Legislature are not in session : 
An whereas the Governor of Maharashtra is satisfied that circumstances exist 
which render it necessary for him to take immediate action further to amend the 
Maharashtra Zila Parishads and Panchayat Samitis Act, 1961, for the purposes hereinaf- 


ter appearing : 


NOW, THEREFORE, in excercise of the powers conferred by clause (1) of article 213 | 


of the Constitution of India, the Governor of Maharashtra is hereby pleased to promul- 
gate the following Ordinance, namely :- 
f ; 


PRELIMINARY 
1. Short title and commencement.— (1) This Ordinance may be called the 
Maharashtra Zilla Parishads and Panchayats Samitis (Extention to the Scheduled Ar- 
eas and Amendment) Ordinance, 1997. 
(2) It shall come into force at once. 


IL 
_ Amendment to the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961. 

2 Amendment ofsection 2 of Mah. V of 1962. In section 2 of the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961(Mah. V of 1962), (hereinafter refered to “as 
principal Act’), after clause (26), the following clause shall be inserted, namely:- 

“*(26A) ‘Scheduled Areas’ means the Scheduled Areas referred to in clause (1) of 
article 244 of the Constitution of India.”’ 

3, Amendment of section 12 of Mah. V of 1962— In section 12 of the principal Act, 
in sub-section (2),— 

(a) in clause (b),— 

(i) before the existing proviso, the following provisos shall be inserted, namely :- 

‘<Drovided that in a Zilla Parishad comprising entirely the Scheduled areas, the 
seats to be reserved for the Scheduled Tribes shall not be less than one half of the total 
number of seats in the Zilla Parishad. 

Provided further that, the reservation for the Scheduled Tribes in a Zilla Parishad 
ae ou partially in the Scheduled areas shall be in accordance with the provisions of 
clause (b):"” i 


that’ shall be substituted: 
e) in clause (c), : 
i) before the existing proviso, the following provisos shall be inserted, namely :— 

“Provided that, in a Zilla Parishad comprising entirely the Scheduled areas, the 
seats to be reserved for the persons belonging to the Backward class of Citizens shall be 
27 per cent. of the seats remaining (if any), after reservation of the seats for the Sched- 
uled Tribes and the Scheduled Castes : 

Provided further that, the reservation for the persons belonging to the Backward 
class of Citizens in a Zilla Parishad falling only partially in the Scheduled areas shall be in 
accordance with the provisions of clause (c):” 

(ii) in the existing proviso, for the words “Provided that” the words ‘‘Provided also 
that” shall be substituted. f 

_4, Amendment of section 42 of Mah. V of 1962.—In section 42 of the principal Act, 
in sub-section (4), in clause (a),~ 

(a) after the words ‘‘of the Scheduled Tribes in the State”’ the words ‘‘excluding the 
population of the Scheduled Tribes ina Zilta Parishad comprising entirely the Scheduled 
Areas” shail be inserted; B l 


~ 


(ii) in the existing proviso, for the words ‘Provided that’’ the words ‘Provided also 


~ 
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. ©) before the existing proviso, the following provisos shall be inserted, zamely :- 

“Provided that the office of the President of a Zilla Parishad comprising entirely the 
Scheduled areas shall be reserved cez1y for the persons belonging to the Scheduled 
Tribes: - 

-Provided further that the office of the President of a Zilla Parishad falling only ` 
partially in the Scheduled areas shall be reserved for the persons belonging to the Sched- 
uled Tribes in accordance with the provisions of clause (a) ’’; ` 
; (c) in the existing proviso, for the words “provided that” the words * ‘provided also 
that’’ shall be substituted. 

5. Amendment of section 58 of Mah. V of 1962- In section 58 of the principal Act, 
in sub-section (1B),— 

(i) before the existing proviso, the following provisos shall be inserted, namely 

“Provided that in a Panchayat Samiti comprising entirely the Scheduled areas, fa 

. seats to be reserved for the Scheduled Tribes shall not be less than one half of the total- 
number of seats in the Panchayat Samiti : 

Provided further that, the reservation for the Scheduled Tribes in a Panchayat 
Samiti falling only partially i in the Scheduled area shall be in accordance with the provi- 
sions of clause (b):”” 

Gi) in the existing proviso, for the words ‘‘Provided that” the words ‘‘provided also 
that’’ shall be substituted; 

_ (b) in clause (c),— 

’ “Provided further that, the reservation for the persons belonging to the Backward 
class of Citizens, in a Panchayat Samiti falling only partially i in the Scheduled areas, shall 
be in accordance with the provisions of clause (c):” 

(ii) in the existing proviso, for the words “Provided that” the words “‘provided also 
that” shall be substituted. 

6. Amendment of section 67 of Mah. V of 1962.— In section 67 of the principal Act, 
in sub-section (5), in clause (a),— 

(a) after the words ‘‘of the Scheduled Tribes in the State” the words excluding the 
tilation of the Scheduled Tribes in the Fanchayst Samitis comprising entirely the 
eduled areas” shall be inserted; 

-(b) before the tthe office of th the following pve shall be inserted namely :- 

“Provided that the office of the Chairperson of a Panchayat Samiti comprising to 
the Scheduled Tribes. 

Provided further that, the office of the Chairperson of a Panchayat Samiti falling ` 

only partially in the Scheduled areas shall be reserved for the ns belonging to the 
Scheduled Tribes in accordance with the provisions of clause (a):” 

(c) in the existing proviso, for the words, ‘‘ Provided that’? “‘ the words” Provided 
also that” shall be substituted. 

CHAPTER M 


Amendments to the Maharashtra Zilla Parishads (President, Vice-President and 
Chairman of Subjects Committees and Panchayat Samitis (Chairman and Deputy 
Chairman) (Reservation of Office and Election) Rules, 1962. `- 

7. Amendment of rule 2A of the Maharashtra Zilla Parishads (President, Vice- 
President and Chairman (Reservation of Offices and Election) Roles, 1962,—To rule 2A 
of the Maharashtra Zilla Parishads (President, Vice-President and Chairman of Subjects 
Committees) and Panchayat Samitis (Chairman and a ee of Subjects Com- 
mittees) and Panchayat Samitis (Chairmen and Deputy Chairman) (Reservation of Of- 
fices and Election) Rules, 1962 (hereinafter, in this Chapter, referred to as ‘‘the said 
rules”), the following proviso shall be added, namely :- 

“Provided that the office of the President of a Zilla Parishad comprising entirely the 
aces areas shall be reserved only for the persons belonging to the Scheduled 
Tri 

8. Amendment of rule 2E of the Maharashtra Zilla Parishads (President, Vice- 
President and Chairman of Subjects Committees) and Panchayat Samitis (Chairman 
and Dep MLS E of Oifices and Election) Rules, 136210 rule 2E of 

i s, the following proviso shall be added, pamely,: - 
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“Provided that, the office of the Chairperson of a Panchayat Samiti comprisi 
entirely the Scheduled areas shall be reserved only for the persons belonging to the 
Scicduled Tribes.” 

STATEMENT 


By Constitution (Seventy-third Amendment) Act, 1992, Part IX relating to 
“PANCHAYATS” has been inserted in the Constitution of India. The said Part IX makes 
poe for implementing the ‘Panchayati Raj S ’ that is, Local Self Government 

ystem for the rural areas in the State. Article 243-M in the said Part IX provides that the 
provisions of the said Part IX shall not apply to the Scheduled areas referred to in clause 
(1) of article 244. However, under clause (4) of the said article 243-M, Parliament has been 
empowered, by law, to extend the provisions of the said Part IX to the Scheduled areas 
ee areas, subject to such exceptions and modifications as may be specified in 
such law. 

2. In exercise of the powers conferred by the article 243-M (4) (b) of the Constitu- 
tion, Parliament has passed, the Provisions of the Panchayats (Extention to the Sched- 
uled areas) Act, 1996 (Act No. 40 of 1996), providing for extension of the provisions of 
the said Part IX to the Scheduled areas, subject to the exceptions and modifications as 
provided in section 4 of the said Act. Section 4 of the said Act, inter alia, provides for the © 
reservation of seats in the Scheduled areas in any Panchayat in proportion to the popu- 
lation of the communities in that Panchayat for whom reservation is sought to be given 
under the said Part IX, provided that, the reservation for the Scheduled Tribes shail not 
be less than one half of the total number of seats, and also that, all seats of chairpersons 
of Panchayats at all levels hall be reserved for the Schduled Tribes. 

3. The general elections to the Zilla Parishads and Panchayat Samitis are Scheduled 
to be held some time in the month of February or March 1997. Itis therefore, necessary 
to carry out suitable amendments, with immediate effect in the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961, so as to give effect to the said previsions of section 4 
of the said Act, made by Parliament. : 

4. As both Houses of the State Legislature are not in session and the Governor of 
Maharashtra is satisfied that circumstances exist which render it necessary for him to. 
take immediate action further to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961, for the purposes aforesaid, this Ordinance is promulgated. 


. P.C. ALEXANDER 
: Governor of Maharashtra 


Mumbai, 
Dated the 3rd January, 1997. 





THE MAHARASHTRA RESTORATION OF NAME “MUMBAI” FOR 
“BOMBAY” ACT, 1996. 

The following Act received the assent of the Governor, and was published in the 

Maharashtra Government Gazette, Extra ordinary, Part VIII, dated 4th September, 1996. 
- | MAHARASHTRA ACT No. XXV OF 1996 

An Act to provide for restoration of the original name ‘*Mumbai’’ for ““Bombay’’ in 
certain State enactments. £ ; ; 

Whereas the Government of Maharashtra has decided to restore the original name 
of the city as “Mumbai” for ‘‘Bombay”’ and use the same for all purposes:- 

And whereas it is expedient to amend certain State enactments for the : 
aforesaid; It is hereby enacted in the Forty-seventh Year of the Republic of India as 
follows:- 

1. Short titie.- (1) This Act may be called the Maharashtra Restoration of name 
“Mumbai” for “Bombay” Act, 1996. 

- 2. Amendment of certain enactments.- The State enactments specified in column 
(1) of the Schedule appended to this Act ( hereinafter referred to as * the said Schedule”) 
are hereby amended to the extent and in the manner mentioned in column (2) thereof. 

3. Construction of references to “Bombay” and ‘‘ Greater Bombay’’.- Unless the | 
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context otherwise requires, any reference to the name ‘‘Bombay”’ or any reference to 
““Gretter Bombay’? appearing in the title, or in the name of the areas, corporation or 
‘ authority iri any of the enactments specified in the said Schedule, in any other State 
enactments, or in any rules, reguistions, ye-laws, notifications or orders issued under 
any enactment, or in any instrument, szall, after the commencement of this Act, be 
construed as a reference to “‘Mumbai’’ or the ‘‘Brihan Mumbai”’ as the case may be. 

4. Validation and Saving.- Nothing contained in section 3 restoring the name 
‘‘Mumbai”’ in place of ‘‘Bombay”’ shall affect the previous operation of any notification, 
order, rule or bye-laws, issued or made or anything done or suffered under any State 

enactments as they exist on the day of commencement of this Act, or any right privilege, 
- ‘obligation or liability already acquired, accrued or incurred under any such law. 


(See section 2) 
(Schedule not reproduced) 


THE MAHARASTRA PRIVATE SECURITY GUARDS (REGULATION OF 
EMPLOYMENT AND WELFARE) (AMENDMENT) ACT, 1996. 
~ The following Act received the assent of the Governor, and was published in the 
«Maharashtra Government Gazette”’ Extra ordinary, Part VIII, dated 11th September, 1996. 
MAHARASHTRA ACT No. XXVIII OF 1996 

An Act to amend the Maharashtra Private Security Guards (Regulation of Employ- 
ment and Welfare Act, 1981. 

Whereas it is expedient to amend the Maharashtra Private Security Guards (Regu- 
lation of Employment and Welfare) Act, 1981, for the purposes hereinafter appearing; it 
is hereby enacted in the Forty-seventh Year of the Republic of India as follows:- 

1. Short title and commencement. (1) This act may be called the Maharashtra 
Private Security Guards (Regulation of Employment and Welfare) (Amendment) Act, 
1996. 

(2) It shall be deemed to have come into force on the 29th April, 1996. 

2. Amendment of section 2 of Mah. LYTI of 1981.- In section 2 of the Maharashtra 
Private Security Guards (Regulation of Employment and Welfare) Act, 1981 (hereinafter 
toas‘‘the principal Act”), 

(a) for clause (1), the following clause shall be substituted, namely:- 

(1) “‘ agency or agent”, in relation to a Security Guard, means an individual or body 
of individuals or a body corporate, who or which employes Security Guards in his or its 
ernployment on wages and undertakes to execute any security work or watch and ward 
work on contract, for any factory or establishment by engaging the Security Guards in 
his or its employment, but does not include a sub-agency or sub-agent or the Board;’’; 

(b) for clause (3), the following clause shall be substituted, namely:- 

i **(3) “ employer’’, in relation to a Security Guard in the direct employment of an 
agency or agent and deployed in a factory or establishment through such agency or 
agent, means such agency or agent;’’; 

(c) for clause (8), the following clause shall be substituted, namely:- 

“«(8) “ Principal employer’, in relation to any class or classes of Security Guards 
deployed in a factory or establishment by the agency or agent or Board, means the 

rson who has ultimate control over the affairs of the factory or establishment and 
includes any other person to whom the affairs of such factory or establishment are 
entrusted whether such person is called Authorised Representative, Manager or by any 
other name prevailing in the factory or establishment;’’; 

(d) for clause (10), the following clause shall be substituted, namely:- 

**(10) “ Security Guard’’ or ‘Private Security Guard’ means a person who is en- 
gaged through any agency or agent or Board to do security work or watch and ward work 
in any factory or establishment but does not include the members of any principal 
employer's family or any person who is a direct employee of the principal employer;’’; 

(e) in clause (11), in sub-clause (ii) after the word ‘* employer’’ the words *‘or the 
principal employer, as the case may be,” shall be inserted. 
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a ae of Te oat sng iy of 1981- In section 3 of the principal Act,- 

a) in sub-section (1), for the word ‘‘ employers” the words ‘“‘principal employers” 
sha!!:be. substituted: P : ee 

(b) in sub- section (2),- oe 

(i) in clause (a), for the word ‘‘employer”’ the words “* principal employers” shall be 
substituted; 

$ ii) ni (b), for the word ‘‘employer’’ the words “* principal employers” shall be 

substituted; EE 

(iii) in clause (c), for the word “‘employer’’ the words ** principal employers” shall be - 
substituted; - 

Gv) in clause (e), for the word ‘‘employers’’, wherever it occurs, the words ‘‘princi- 
pal employers’’ shall be substituted; 

(v) in clause (g), for the word ‘‘ employers” the words “‘principal employers” shall 
be substituted; : 

(c) in sub-section (4), in the proviso, for the word ‘‘ employers” the words “‘ princi- 
pal employers” shall be substituted; 

4. Amendment of section 5 of Mah. LVIII of 1981.- In section 5 of the principal Act, 
for the words ‘‘ employers?’ the words “ principal employers” shall be substituted; 

5. Amendment of section 6 of Mah. LVIII of 1981.- In section 6 of the principal Act,- ` 

(a) in sub-section (3), for the word ‘‘ employers’’ the words ‘principal employers” 
-shall be substituted; 

(b) in sub-section (4), for the word ‘‘ employers”, in both the places where it occurs, 
, the words ‘‘ Principal employers”’ shall be substituted; aati © ay tee 

6. Amendment of section 7 of Mah. LVIII of 1981.- In section 7 of the principal Act, 
in a Sara (1), for the word “ employers” the words “‘principal employers”’ shall be 
substituted. 

7, Amendment of section 14 of Mah LVII of 1981.- In section 14 of the principal 
Act, : ee 


(a) in sub-section (1), after the word ‘‘ employer” the words “‘principal employer” 

shall be. inserted; 

(b) in sub-section (3), after the word ‘* employer”, in both the places where is 
occurs, the words‘‘ principal employer’ shall be ; 

(c) in the marginal note, after the word ‘‘ employers” the words ‘‘ principal employ- 
ers” shall be inserted. i 

8. Amendment of section 15 of Mah. LVIII of 1981.- In section 15 of the Principal 
Act, | 

(a) in sub-section (1), for the word “‘ employers’’ the words ‘‘principal employers” 
shall be substituted; 

(b) in sub-section (2), in the existing proviso, for the word ‘* employers” the words 
“ principal employers’’ shall be substituted 

9. Amendment of section 16 of Mah. LVIII of 1981.- In section 16 of the principal 
Act, in sub-section (2), in clause (d), after the words ‘* an employer’ the words “‘or 
principal employer’’ shall be inserted. i 

10. Amendment of section 19 of Mah, LYTI of 1981.- In section 19 of the principal 
Act, for the word “‘ employer”, where it occurs for the second time, the words “‘ principal 
employer” shall be substituted. ee ; 

11. Amendment of section 20 of Mah. LVII of 1981,- In section 20 of the principal 
Act, in sub-section (1) for the word ‘‘ employer”’, where it occurs for the second time, the 
words “ principal employer ’’ shall be substituted. 

12. Amendment of section 21 of Mah, LVIII of 1981.- In section 21 of the principal 
Act, for the word “‘ employer’, where it occurs for the second time, the words ‘‘principal 


employer” shall be substituted. 
13. Amendment of section 23 of Mah. LVIII of 1981.- in Section 23 of the principal 


ct,- 
(a) after the word ‘‘ employed” the words ‘‘ by the agency or agent as may be 
specified in the notification and deployed” shall be inserted; 
(b) the first proviso shall be deleted; 
(c) in the second proviso, for the words ‘‘ Provided further that’’ the words “‘Pro- 


vided that” shall be substituted. 3 
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The following Act or the Maharastra Legislature- VI 

THE BOMBAY RENTS, ROTEL AND LODGING HOUSE RATES 
. CONTROL (EXTENSION OF DURATION) ACT, 1996. 
The following Act received the assent of the President and was published in the 
Government Gazette Extra-ordinary VIN dated 4th September, 1996, 
HTRA ACT No, XXVI OF 1996. 

An Act to extend the duration of the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947, i 

Whereas both Houses of the State lature were not in session; 

And whereas the Governor of Maharshtra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action to extend the duration of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947, and, therefore, 
promulgated the Bombay Rents, and Lodging House Rates Control (Extension of 
Duration) Ordinance, 1996, on the 29th March, 1996; 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
ae ala i a lic of India, as 
follows:- 

1. Short title and commencement.- (1) This Act may be called the Bombay Rents, 
Hotel and Hease Rates Control (Extension of Duration) Act, 1996. 

(2) It shall be deemed to have come into force on the 29th March, 1996. 

2, Amendment of section 3 of Bom. LVI of 1947.- In section 3 of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (hereinafter referred to as “the Princi- 
pal Act”), in sub-section (2), for the figures “ 1996” the fugures “1997” shall be substi- 


tuted. 
3. ec ihn Ord. VII of 1996 and saving.- (1) The Bombay Rents, Hetel and 
Lodging ouse Rates Controi (Extension of Duration) Ordinance, 1996 is hereby re- 


(2) Notwithstanding such repeal, anything done or any action taken (including any 
notification or order issued) under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done, taken or issued, as the case may be, under the 
principal Act, as amended by this Act 


THE MAHARASHTRA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1995. 
: The following Act received the assent of the President and was published in the 
i Government 6 Extra VIII dated 4th 1996. 


An Act further to amend the Maharashtra Co-operative Societies Act, 1960. 
; Maharashtra C ; a2 


hereinafter 
Ye of the of Indian as follows:- 

\1. Short titte.- (1) This Act may be called the Maharashtra Co-operative Societies 
(Amzndment) Act, 1995. 

2. Amendment of section 73A of Mah, XXIV of 1961.- In section 73A of the 
Maharahstra Co-operative Societies Act, 1960 (hereinafter referred to as “the principal 
Act”), in sub-section (2), for Category I and Category MI, the following shall be substi- 

“Category IL- Societies, the area of operation of which does not extend to the 
whole of the State,- ` i 

P (a) but extends to at least one whole district irrespective of their authorised share 

capital; or . 

a . (b) but extends to areas comprised in part or parts in one or more districts and the 
authorised share capital of which ts more than Rs. 10 lakhs. 

Category IIL.- Societies, the aret of operation of which does not extend to one 
whole district but extends at least to one whole taluka, or the authorised share capital of 
which is not more than Rs. 10 lakhs but is not less than Rs. 5 lakhs”. 

` 3. Amendment of section 73G of Mah. XXIV of 1961.- In section 73G of the princi- 
pal Act, the proviso to sub-section (2 B) shall be daleted. 
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4, Amendment of section 81 of Mah XXIV of 1961.- In section 81 of the Principal 
Act, in sub-section (1), in clause (b),- , 

(a) the first proviso shall be deleted; 

(b) in the second proviso, the word “‘further” shall be deleted. 


. THE MAHARASHTRA SLUM AREAS (MI GMPROVEMENT, CLEARANCE 
AND REDEVELOPMENT) (AMENDMENT) ACT, 1996, 
The following Act received the assent of the President and was published in the 


Maharashtra Government Gazette Extra-ordinary VIN dated 12th , 1997, 
MAHARASHTRA ACT No. VI OF 1997 
An Act further to amend the Maharshtra Slum Areas (Improvement, Clearance and 
Redevelopment) Act, 1971, 


Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharahstra was satisfied that circumstances ex- 
isted which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Slum Areas (Improvement, Clearance and Redevelopment) (Amendment) 
Ordinance, 1996, onthe 30th September, 1 1996; 

And whereas it is expendient to lace the said Ordinance an Act of the state 
Legislature; It is hereby enacted in the Forty-seventh Year of the lic of India as 
follows:- 

1, Short titie and commencement.- (1) This Act may be called the Maharashtra 
Shum Areas (Improvement, Gece wines (Amendment) Act, 1996, 

(2) It shall be deemed to have come into force on the 24th October, 1995. 

2. Amendment of section 2 of Mah. XX VIM of 1971.- In section2 of the Maharahstra 
Slum Areas (Improvement, Clearance and See ae Act, 197] (hereinafter re- 
ferred to as the] Principal Act’), after clause (b), the following clause shall be inserted, 


(ba) “ Chief Executive Officer” means a Chief Executive Officer of the Slum 
Behan ET eae under sub-section (2) of section 3A,” 
Amendment of 3A of Mab. XXVIII of 1971.-In section 3A of the Princi- 
pal Aa 


(a) after sub-section (2), the following sub-section shall be inserted, namely:- 

“(2A) Every Slum Rehabilitsion Authority imted under sub-section (1) shall be 
-a body corporate by the name of “The........Slum Rehabilitation Authority” and shall 

have perpetual succession and common seal; with power to contract, acquire, hold and 
. dispose of property, both movable and immovable, and to do all things necessary for the 
of this Act, and may sue and be sued by its corporate name.”; j 
_ or sub-section (3), the following sub-section shall be substituted, namely,” 

““(3) The power, duties and functions of the Slum Rehabilitation Authority shall be,- 

(a) to survey and review existing Poet pomon Te, g slum areas; 

(b) to formulate schemes for rehabilitation of slum areas; 

(c) to get the Slum Rehabilitation Scheme Implemented; 

(d) to do all such other acts and things as may be necessary for achieving tic 
objects of rehabilitation of slums”. 

4, Amendment of section 3C of Mah, XX VII of 1971.- In section 3C of the Princi’ ..i 
Act, in sub-section (1),- 

(a) for the words “the Competent Authority” the words ‘‘the Chief Executive C - 
ficer” shall be substi 

(b) for the words “the State Government” the words “the Slum Rehabilitatic .. 
Authority” shall be substituted. 

5. Amendes of section 3D of Mah. XXVII of 1971.- In section 3D of th: 

(a) in clause (b),- $ . 
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be substituted: 

(2) for the word “it” the word “he” shall be substituted: 

(B) for paragraph (E). the following paragraphs shall be substituted, namely:- 

“(E) in sub-section (7). for the words “Competent Authority” the words “Chief 

Executive Officer”’shall be substituted; 

(F) in sub-section (8), for the words “Competent Authority”, wherever they occur, 
the words “Chief Executive Officer” shall be substituted; 

(G) in sub-section (9) for the words‘“‘Competent Authority”, wherever they occur, 
the words “Chief Executive Officer” shall be substituted; 

Œ in sub-section (10),- 

(a) for the words “Competent Ahoy: the words “Slum Rehabilitation Author- 
ity” shail be substituted, 

(b) in the proviso 

(i) for the Korde ards “Compaen Authority” the words “Chief Executive Officer” shall 
be substituted; 

(ii) for the words “Tribunal” the words “Special Tribunal” shall be substituted,” 

(iit) for the sub-clause (iii), the following sub-clause shall be substituted, aay 

“(ii for section 13, the following section shall be substituted, namely:- 

“13, Power of Slum Rehabilitation Authority to develo; Shum Rehabilitation Area- 
(1) Notwithstanding anything contained in sub-section (10) of section 12, the Slum 
Rehabilitation Authority may, after any area is declared as the Slum Rehabilitation Area, 
if the Landholders or occupants of such area do not come forward within a reasonable 
time, with a scheme for redevelopment of-such land, by order, determine to redevelop 
such land entrusting it to any agency for the p 

(2) Where on declaration of any area as a Slum n Rehabilitation Area the Slum 
Rehabilitation Authority, is satisfied that the land in the Slum Rehabilitation Area has 
been or is being ida te by the owner in contravention of the plans duly approved, or 
any restriction or conditions imposed under sub-section (10) of section 12, or has not 
been developed within the time, if any, specified under such condition it may, by order, 
determine to develop the land by entrusting it to any agency for the purpose: 

Provided that, before passing such order, the owner shall be g a reasonable 
opportunity ty of showing cause why such order should not be 


(b) in clause (c), 
®i in sub-clause (i), for paragraph (A), the following paragraph shall be substituted, 
*(A) for the portion ing with the words “ where on any representation” and 


ending with the words “ ae a the ellie, pation IL e eA 


“Where on any representation from the Chief Executive Officer it appears to the 
State Government that, in order to enable the Shim Rehabilitation Authority to carry out 
development under the Slum Rehabilitation Scheme in any Slum Rehabilitation Area”, 
(1i) for sub-clause (ii), the following sub-clause shall be substituted, namely:- 


“ cit) in section 15,- 
(A) for sub-section Gt the ae sub-section shall be substituted, namely: 
“(3) Where the land has been acquired for the Siam Rehabilitation Authority, the 


State Government shall, after, it has taken possession thereof, by notification in the 
Official Gazette, upon such conditions as may be a upon between and 
Slum Rehabilitation Authority, transfer the land to the Slum Rehabilitation Authority and 
thereupon the Slum Rehabilitation Authority may entrust, in accordance oleae Sela 
sion of section 3B (4), the work of development of such area to any other agen 
provided in sub-section (1) of section 13, or to a Co-operative Housing Society o the 
occupants of such rehabilitation ara or ‘occupants of any other area which has been 
declared as Slum Rehabilitation Area. 

(B) for sub-section (4), the following sub-section shall be substituted, namely:- 

“(4) The Slum Rehabilitation Authority may, subject to such terms and conditions 
as the State Government considers expedient for securing the purposes of this Act, 
transfer by way of lease such land to the Co-operative Housing Societies of Such occu- 
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s” : 
(iii) for sub-clause (iii), the following sub-clause shall be substituted, namely:- 

(iii) in section ,17,- i 

(A) for the words “Competent Authority”, wherever it occurs, the words “Chief 
Executive Officer” shall be substituted; 

(B) for the word “Tribunal” in both the places where it occurs, the words “Special 
Tribunal” shall be substituted”; ; 

(iv) for sub-clause i), the following sub-clause shall be substituted, namely:- 

“(y) in section 19, for the words “Competent Authority”, at both the places where 
they occur, the words, “Chief Executive Officer” shall be substituted; 

(vi) in section 20, including in the marginal note, for the words “Competent Author- 
ity”, wherever they occur, the words, “ Chief Executive Officer” shall be substituted; 

(vii) in section 21, for the words “Competent Authority”, the words, “Chief Execa- 
tive Officer” shall be substituted; ”; . . 

(©) in clause (e) before sub-clause (i), the following sub-clause shall be inserted, 

“ (i-a) for the words “Competent Authority”, wherever they occur, except in section 
41 and 43, the words, “ Officer” shall be substituted; ”; 

6. Insertion of section 3F to 3W in Mah. XXVII of 1971.- After section 3E ofthe 
pinapa ee the following section shall be inserted, 


p for bein for membership and remov of members.~ (1) A person 
shall be rr ed for being nominated as a non-official member or continue to be such 
öm (a) is an employee of the Stum Rehabilitation Authority except the Chief Executive 
Cer, : ; 

c) is an undischarged 


insolvent; 
(d) is convicted for an offence ere moral turpitude, 
(e) has, directly or indirectly by hi or by any partner, employer or employee, 
erest, whether other contract 


(is a Director, Secretary, Manager or other Officer of , which has any 
share or interest in any contract or employment with, by or on of, the Shim Reha- 


Provided that, a person shall not be i ed under clause (e) or clause (D by 


ie ee SD ore oe atic be wa or, Secretary, Manager or 
Officer, having a share or interest in,- ; 
2 Oy ae nee eee 
r the same; 
i) any agreement for loan of money or any security for payment of only; 
_ Gi) any ) in which any advertisement relating to the affairs of e Slum 


(b ` ‘ 
(©) has so abused his postion as a member as 1o render his orginuanccon tho Slum 


(d) is otherwise unsuitable to continue as member. 

(3) No order of removal under sub-section (2) shall be made unless the non-official 
member has been given an opportunity to submit his explanation to the ee S 
when such order is passed, office of the member so removed shall 1 be deemed to be 


vancant. . : ‘ 

- (4) A member who has been so removed under sub-section (3) shall not be eligible 
for reappointment as member or in any other capacity on the Slum Rehabilitation Author- 
ity. : : 
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3G. Meetings of Slum Rehabilitation Authority.- (1) The Slum Rehabilitation Au- 
thority shall meet at such intervals, times and places as the Chairman may decide and 
shall, subject to the provisions of sub-section (2), observe such rules of procedure in 
regard to the transaction of business at its meetings (including the quorum thereof) as 


contract, loan, arrangement or proposal is ipa ee enbers so reed © 


Rehabilitation Authority or of a committee thereof; or 
ect or 


stance. 

3L Officers and servants of Sham Rehabilitation Authority.- (1) The Slum Rehabili- 
tation Authority may int such officers and servants subordinate to the Chief Execu- 
hoe ete necessary for the efficient performance of its duties and 
functions. 

(2) The conditions of appointment and service of the Chief Executive Officer and 
his pay scale shall be such as may, be general or special order, be determined by the Sate 


(3) The conditions of appointment and service of officers and servants shall be 
such as may be laid down, from time to time, by regulations. 

(4) Subject to the superintendent of the Slum Rehabilitation Authority, The Chief 
Executive Officer shall supervise and control all the officers and employees of the Sum n 
Rehabilitation Authority. 

- 3J. Authentication of orders, etc., of the Slum Rehabilitation Authority.- All pro- 
ceedings of the Slum Rehabilitation Authority shall be authenticated by the Chairman 
and all orders and instruments of the Slum Rehabilitation Authority shall be authenti- 
cated by the Chief Executive Officer or othe officer of the Slum Rehabilitation Au- 
thority as may be authorised in this by regulations. . 

K. Power of State Government to issue directions.- (1) The State Government may 
issue to the Slum Rehabilitation Authority such general or special directions as to policy 
as it may think necessary or expendient for carrying out the ofthis Act and the 
Slum Rehabilitation Authority shall be bound to follow and act upon such directions. 

(2) (a) Without prejudice to the ity of the foregoing provision, if the State 
Government is of opinion that the execution of any resolution or order of the Authority 
is in contravention‘of, or in excess of, the conferred by or under this Act or any 
other law for the time being in force, or is likely to lead to abuse or misuse of or to cause 
waste of the Fund of the Authority, the State Government may, in the public interest, 
the order in writing the execution of such resolution or order. A copy of suc: 

order shall be sent with by the State Government to the Authority and its Chief 


Officer. 
Oyono of the order sent as aforesaid, the Authority shall be bound to follow 
and act upon order. 

3L. Application of Slum Rehabilitation Authority's assets, etc.- All property, fund 
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and other assets vesting in the Slum Rehabilitaion Authority shall be held and applied by 
it , for the purposes of this Act. ` 7 , 
3M. Fund of Slum Rehabilitaion Authority.- (1) The Slum Rehabilitation Authority 
shall have and maintain its own fund, to which shall be credited.- f 
(a) all money received by the Slum Rehabilitaion Authority from the State Govern- 
ment by way of grants, subversions, loans raised under this Act; 
F Ne all fees, costs and charges received by the Slum Rehabilitation Authority under 
is Act; 2 
(c) all moneys received by the Slum Rehabilitation Authority from the disposal of 
lands, buildings and other properties, movable and immovable and othe transactions. 
A (2) The Slum Rehabilitation Authority may keep current and deposit account with 
e Bank. 
Explanation.- For the purposes of this sub-section, the expression “Bank” means.- 
(i) the State Bank of India constituted under the State Bank of India Act, 1955; 
(ii) a subsidiary bank as defined in the State Bank of India (Subsidiary Banks) Act, 


(iii) a corresponding new bark constituted under section 3 of the Banking Compa- 
nies (Acquisition and Transfer of Undertakings) Act, 1970 or under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980; ; 

(iv) any other bank being a scheduled bank as defined in clause (e) of section 2 of 
the Reserve Bank of India Act, 1934, as may be approved by the State Government. 

(3) Such accounts shall be operated by such officers of the Stam Rehabilitation 
Authority as may be authorised by it in this bebalf. 

(4) Notwithstanding anything contained in sub-section (2) and (33, the Shum Reha- 
bilitation Authority may keep on hand such sum as it thinks fit, for its day to day 
transactions, subject to such limits and conditions as may be prescribed, 

3N. Grants, subventions, loans and advances to Slum Rehabilitation Authority,- 
The State Government may, after due appropriation made by the State Legislature by Law 
in this behalf, make such grants, subvetions, loans and advances to the Slum Rehabilitaion 
Authority as it may deem necessary for the performance of the functions of the Slum 
Rehabilitation Authority under this Act; and all grants, subventions, loans and ad- 
vances made shall be on such terms and conditions as the State Government may deter- 
mine. 


30. Financial Statement and progamme of work.- (1) The Slum Rehabilitation 
Authority shall, by such date in each financial year as may be prescribed, prepare and 
submit to the State Government for approval and annual financial Statement and the 
Programme of work for the Succeeding financial year and the State Government may 
approve such financial statement and the e of work of the Slum Rehabilitation 
Authority as submitted by the Slum ilitation Authority or with such variations as 
the State Government thinks fit. 

(2) The annual financial statement shall show the estimated receipts and expendi- 
ture during the succeeding financial year in such form and detail as may be prescribed. 

(3) The Slum Rehabilitation Authority shall be competent to make variation in the 
approved pro of work in the course of the financial year provided that all such 
variations and reappropriation out of the sanctioned budget are brought to the notice of 
the State Government by a supplementary financial statement. 

_” (4) A copy each, of the annual financial statement and the programme of work and 
the supplementary financial statement, if any, shall be placed before each house of the 
State Legislature as soon as may be after their receipt by the State Government. 

3P. Accounts and Audit.- (1) The Slum Rehabilitation Authority shall maintain 
books of accounts and other books in relations to the business and transaction in such 
form, and in such manner, as may be prescribed. 

(2) The accounts of the Slum Rehabilitation Authority shall be audited by an Audi- 
tor appointed by the State Government, in consultation with the Comptroller and Auditor 
General of India. 

(3) Within nine months from the end of the Financial year the Slum Rehabilitation 
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Authority shall send a copy of the accounts audited together with a copy of the report of 
the Auditor thereon to the State Government. 

(4) The State Government shall cause the accounts of the Slum Rehabilitation 
Authority together with the audit report thereon forwarded to it under sub-section (3) to 
be laid before each House of the State Legislature, as has as possible before the expiry of 
the year next succeeding the year to which the accounts and the report relate. 

3Q. Execution of Contracts etc.- Every contract or assurance of property on behalf 
of the Slum Rehabilitation Authority shall be in writing and exccuted by authority or 
* officer in such manner as may be provided by regulations. 

3R. Default in performance of duty.- (1) Lf the State Government is of the opinion 
that the Slum Rehabilitation Authority has made a default in the performance of any duty 
or obligation imposed or cast on it by or under this Act, the State Government may fix, a 
period for the performance-of that duty or obligation and give notice to the Slum Reha- 
bilitation Authority accordingly. 

(2) If the Slum Rehabilitation Authority fails or neglects to performer such duty or 
obligation within the period so fixed for its performance, it shall be lawful for the State 
aaa to supersede and reconstitute the Slum Rehabilitation Authority as it deems 


(3) After the supersession of the Stum Rehabilitation Authority and until it is recon- 
the powers, duties and functions of the Stum Rehabilitation Authority under 
this Act shall be carried on by the State Government or by such officer or officers or body 
of officers as the State Government may appoint for this purpose, from time to time. 
(4) All property vested in the Slum Rehabilitation Authority shall, during the pe- 
riod of such supersession, vest in the State Government. 

38. ied ie of powers of Slum Rehabilitation Authority or Chief Executive 
officers,- The Slum Rehabilitation Authority or the Chief Executive Officer may, Delegate 
any of the powers conferred on them by or under this Act, to any of the officers of the 
Slum Rehabilitation Authority arid ok him to redelegate such power to his subordi- 
nate, by general or special order in this behlaf. 

3T, Protection of action taken in good faith.- No suit, prosecution or other legal 
proceedings shall lie against any person for anything which is in good faith done or 
intended to be done under this Act or rules or regulations made thereunder. 

3U. Chairman, Members, Chief Executive Officer and Officers, etc., to be public 
servants.- The Chairman, Members, Chief Executive Officer and officers and servants of 
the Slum Rehabilitation Authority, as the case may be, shall, while acting or purporting to 
act in pursuance of any of the provisions of this Act or rules or regulations made tiere- 
under , be deemed to be public servants within the meaning of section 21 of the Indian 


Penal Code. iat 
3V. Power to make regulations.- The Slum Rehabilitation Authority may, make — 


regulations consistent with this Act and the rules made thereunder for all or any of the 
matters to be provided under this Act by regulations and generally for all other matters 
for which provision is, in the opinion of the Slum Rehabilitation Authority, necessary for - 
the exercise of its powers and the discharge of its functions under this Act. 

3W. Dissolution of Slum Rehabilitation Authority.- (1) Where the State Govern- 
ment is satisfied that the continued existence of the Slum Rehabilitation Authority is 
unnecessary, the Government may, by notification in the Official Gazette, declare that the 
Slum Rehabilitaion Authority shall be dissolved with effect from such date as may be 

ified in the notification and the Shum Rehabilitation Authority shail be deemed to be 

dissolved accordingly apse such dissolution the members (including the Chairman 
and the Chief Executive Officer) shall vacate their respective offices. 

(2) From the said date,- 

(a) all Properties, funds and dues which are vested in, or realisable by, the Stum 
Rehabilitation Authority shall vest in or be realisable by, the State Government; 

(b) all liabilities which are enforceable against the Slum Rehabilitation Authority 
shall be enforceable against the State Government.” 

7. Saving.~ Anything done or any action taken (including any notification or order 
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issued) under the provisions of the principal Act after its amendment by the Maharashtra - 
Stum Areas (Improvement, Clearance and Redevelopment} (Amendment) Act, 1995, shall - 
Be deem 10 have DEA goo ECT Ones: as the case may be, under the principal 
Act, as amended by this Act. 

8. Repeal of Mah. Ord. XV of 1996.- The Maharashtra Slum Areas (Improvement, 
Clearance of Redevelopment) (Amendment) Ordinance, 1996 is hereby repealed. 


Published in the Maharastra Government Gazette, Extraordinary, Part, VIII, dated 
12th March, 1997. 
THE VIDHARBHA IRRIGATION PEVE EMENI CORPORATION ORDINANCE, 
MAHARASHTRA ORDINANCE NO. XI OF 1997. 


An ordinance to make special provisions for mobilisation of resources for completion `` 


of some on going irrigation projects in time bound manner, for promotion and operaron 
ofthe said, irrigation projects in Vidarbha region, and command area devel 

schemes for generation of hydro-electric energy to harness the water of por 
Tapi Rivers allocated to the State of Maharashtra under the Water Disputes Tribunal 
Award and other allied and incidental activities including flood control by establishing 
the Vidarbha Irrigation Development Corporation, 

Whereas it is exnendient to make special provisions for promotion and operation of 
some irrigation projects in Vidarbha region., command area development and schemes 
for generation o energy to harness the water of Godavari and Tapi Rivers 
allocated to the State of Maharahstra under the Water Disputes Tribunal Award and 
other allied and incidental activities including flood control, by establishing the Vidarbha 


opment Corporation; 
And Whereas it is considered necessary to immediately make a law fot the same, 
And whereas both Houses of the State Legislature are not in session; 
And whereas the Governor of Maharashtra is satisfied that circumstances exist 
ito ig agua make a law for the purposes 


Now, eee teers ofits nferred by clause (1) of article 213 of the 
Constitution of India, the Governor of is hereby pleased to promulgate the 
following Ordinance, namely:- 

CHAPTER- 


PRELIMINARY >. ‘ 
1. Short title, extent and commencement (1 ee A 


noth fhe Gd : 
(2) It extend to the area of the Godavari and Tapi Rivers Valley in Vidarbha, 
Pesce Gratin ie in the Schedule arid such other area or areas, 


cial Gazette i ; 
(b) “Corporation” means the Vidarbha Teigation Development Corporation etab- i 
lished under section 3; 
wo ae eae means and includes the planning, construction: 
Electric Power Projects, within the area of opera- 
oe tiono tC TE and shati also include such hydro-electric power projects as are 
over or transferred to the Corporation by the State Government; 
ae 5)“ Invigation Department” means the Irrigation Department of the Government; 
(e) “Irrigation Project” means the Planning, construction, maintenance and man- 
agement of- 
E (i) Major Irrigation Project having irritable command areas of more than 10,000 
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Gi) Medium Irrigation Project having irrigable command area of more than 2,000 
hectares and up to 10,000 hectares, 

(iii) Minor Irrigation Project having irrigable command area of more than 250 hect- 
ares and upto 2,000 hectares. 

and shall include command arcas development, flood control and other allied activi- 


_ ties; 


` (N “member” means a member of the Corporation designated as Director; 
) “prescribed” means prescribed by the rules made under this Ordinance; 
) “ regulations” means the regulations made under this Ordinance; 
i) “ Schedule” means the schedule appended to this Ordinance; 
Cj) “State Government” or “Government” means the Government of Maharashtra. 


_ ESTABLISHMENT, CONDUCT OF BUSINESS AND EMPLOYEES OF THE 
CORPORATION 


3. Establishment of Vidarbha Irrigation Development Corporation.- (1) The State 
Government shall, by notification in the Official Gazetté, establish for the ie 
this Ordinance, a Corporation to be called the Vidarbha Irrigation Derclaonent 
tion. 


(2) The Corporation established under sub-section (1) shall be a body corporate © 
on and a common seal, with power to contract, acquire, hold 
and dispose of a pyar cena both movable and immovable, and to do all things necessary for 


the p rdinance, and may sue and be sued by its corporate name, 
(3) The Head Office of the Corporation shall be at Nogpur 
4, Constitution of Corporation,- (1) The eee consist of the Following 
(a) the Minister of Irrigation : €x Officio Chairman 
(Œ) One Non-Official Member to be 
nominated by the State 
Government . Vice-Chairman. 
(c) the Chief Secretary ..6x Officio Vice-Chairman 
to Govt. i 


(d) Secretary (1} to Government, ingen 


Department .. ex officio Managing Director 
(e) Secretary (Command Area , 

Development) to Government, 

Irrigation t „ex officio Member 
(f) Secretary to nment, Planning 

Department .. ex Officio Member 
(g) Secretary to Government, Finance ; 

Department „ex officio Member 
th) Secretary (Forests) 1o Government, 

. Revenue and Forest Department - „ex affico Member ` 

@, Secretary(Relief and Rehabilitation) 

to Government, Revenue & Forest 

Department .. €X offico Member 
@ Secretary to Government, Bee 

Agriculture De ent „ex officio Member 


(k) three non-official members representin reputed and recognised financial 
institutions, to be nominated by the State Government; 
(1) five members to be nominated by the State Government, from amongst the 


members of the Maharshtra State Legislative Assembl 


{m) three members to be nominated by the State Cay, from amongst the 
members of the Maharashtra State Legislative Council; 

(n) two non-official qualified members to be nominated by the State Government 
having graduation and special ee and practical experience, ond each from the 
field of irrigation and Finance, ively; 

(0) One Officer not below the rank of Secretary to Government, from the cadre of 
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the Engineering services of the Irrigation Department to be appointed by the State Gov- 
ernment as the Member-Secretary of the Corporation, who shall be designated as the 
Executive Director of the Corporation. The Executives Director shall be entitled to take 
in all the deliberations and proceedings of the meetings of the Corporation but shall 
ve no right to vote. 
(2) The term of office of nominated members shall be for a period of one year 
unless terminated earlier by the State Government: i 
: Provided that, the members of the Maharashtra State Legislature shall cease to be 
the member of the Corporation if they case to be members of the Maharashtra State 


G) The non-official members of the Corporation nominated under clause (n) of 
sub-section (1) shall receive such remuneration and allowances as may be laid down by 
r 


ons. 

(4) The official members of the Corporation shall receive such compensatory 
allowances, for the purpose of meeting the personal expenditure in attending the meet- 
ings of the Corporation, as may be laid down by the regulations. 

£, Executive Committee- (1) There shall be an Executive Committee consisting 
of the following members, namely:- 

(a) Managing Director of the Corporation  ..Chairman 

W) Executive Director of the Corporation „Member 

c) Chief Engineer, Irrigation Department, 


Nagrpur „Member 
(d) mone Irrigation 
(e) Chief Accounts and Finance Officer of 

the corporation Member 
(f) Superintending Engineer of the 

Corporation ..Member-Secretary. 
o The functions and duties of the Executive Committee shall be such 

as may be laid down by regulations. 
6. Disqualification for membership and removal of members.- 
shall be for being nominated as a non-official member 


(1) Apperson 
ShGantinis (ibe ab wane it 

(a) is an employee of the Corporation, except the Executive Director, 

is of un-sound mind, and stands so dec by a competent Cout; 

c) is an undischarged insolvent; 

Be a note We hiccs tert any pari ¢ by 

(e directly or indirectly by himself or by any partner, employer or employee 
any share or interest, WI sire ace of any other nature, aay co or 
employment with by or on behalf of the Corporation: or 

(isa Director, Secretary, Manager or other Officer of any company, which has 
any dhiiooe Minton L DN ee ap aa of, the Corpo- 

on: 


Provided that, a person shall not be disqualified under clause (e) or clause (f) by 
reason only of his or the company of which he is a Director, Secretary, Manager or other 
Officer, having a share or interest in- 

i nee any sale, purchase, lease or exchange of immovable property or any agreement 
‘or the same; ; 
di) any agreement for lean of money or any security for paymon of money only; 
ati a ent relating to the affairs of the Corpo- 
ration ; 

(2) The Government may remove from the Corporation any non-official member 
nominated by the be haem in its opinion,- i 
disqualified under sub-section (1); 
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Corporation detrimental to the interest of the public, or 
is otherwise unsuitable to continue as member. -` 
: 3) no order of removal under sub-section (2) shall be made unless the non-official 
member has been an opportunity to submit his explanation to the Government, and 
when such order ig passed the office of the member so removed shall be deemed to be 
vacant, 
(4) A member who has been so removed under sub-section (3) shall not be eligible 
for fe appniainan as member or in any other apay on the Corporation. 
eetings of Corporation.- (1) The Corporation shall meet at such times and 
places as the Chairman may decided and shall, subject to the provisions of sub-section 
(3), observe such rules of procedure in regard to the transaction of business at its 
meetings (including the quorum thereof) as may be laid down by regulations: 
Provided that, at least one meeting shall be held in every calender month in such 
oe so as to ensure that not more than thirty days intervene between the two meet- 


(2) The Chairman or, in his absence the Vice-Chairmen, appointed under clause 
of rile: 4 shall pan at every meeting of the Corporation; provided that, if the 
ce-Chairman appo feted ander the claies ) is Peon par O tre 
State Legislature, the Chief Secretary, being the other ex-officio Vico Chairman, shal 


preside over such meeting 
(3) A member, who is directly or indirectly concerned or interested in any contract 
t or proposal entered into or p to be entered into, by or on 


loan, arrangemen 

behalf of the Corporation, shall, at the earliest le opportunity, disclose the nature 
of his interest to the Corporation, and shall not be present at any meeting of the Co: 
ration when any such contract, a ag cpr or proposal is discussed, unless 
presence is required by the other members for the purpose of eliciting information, but 
no member 80 required to be present shall vote on any such contract, Joan, arrangement 


orp 
rovided that, a member shall not be deemed to be concerned or interested as 
aforesaid by reason only of his poing a share-holder of a Company concerned in any 
such contract, loan, arrangement or 
8. Constitution of coramittees. - Corporation may, from time to time, constitute 
committee, or committees out of its members consisting of such number of them as it 
think proper and may delegate to euch comms such power of the Corporation as it 
may deem fit for out the purposes of this Ordinance. 
9. Provision for g officers of Government and local authority.- (1) The Cor- 
poration or reer eal of its committees may invite any officer of the Central Government, State 
oca aia ot aly organ sadon ay pepe to attend its meetings as 
a special avito Zor the purpor of asin or matter or matters, The 
so invited may take part in the proceedings Har dull eve to E ce 
2) The officer s0 invited shall bo entitled to draw such honorarium or componsa- 
tory a iowanco for the purpose of mecting the personal {ture in attending the 
mectings of the COOTAD orang of ka coichitiacs ha the rporation may determine, 


10. Fill ling up of casual vacancy of member.- Any vacancy of a member of the 
Corporation be filled as early as practicable, in like manner as if the appointment 
were being mado for the first time, 

11, Ordinance not to be invalidated by vacancy informaily etc,- No act done or 
proceedings taken under this Ordinance ae pai or committee appointed by 
the Corporation shall be invalidated me grounds of- 

(a) any vacancy of a member or raul gh vad tise constitution or reconstitution of 
the A ration or a committee thereo: say i ti 

defect or irregularity appointment of a person as a me of the 
Corpatatlncr of a committee thereof; or 
(c) any defect or irregularity in such act or proceeding», not affecting the sub- 


12. Officers and servants of Corporation.- (1) The State Ouvernment shall appoint 
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Executive Director as provi in section 4 (1), and Chief Accounts and Finance Officer 
not below the rank of Director from the Maharashtra Finance and Accounts Service, for 
the Corporation. : ` ; 

(2) The Corporation ray, with the prior approval of the State Government, appoint 
such other officers and servants subordinate to the officers mentioned in sub-section (1) 
as it considers necessary for the efficient performance of its duties. 

(3) The conditions of appointment and service of the officers and servants and their 
scales of pay shall.- ` 

(a) as regards the officers mentioned in sub-section (1), be such as may be pre- 


and 

(b) as regards the officers and servants mentioned in sub-section (2) be such as 
may be laid down from time to time by regulations. : 

(4) Subject to the superintendence of the Co and the overall control on the 
activities of the Corporation by the Managi the Executive Director shall 
supervise and control all its o cers and emipioyees including any officers of Govern- 
ment appointed on deputation to the Corporation. 

13, Disqualification of all officers and staff.- No person who has, directly or 
indi , by himself or by his partner or agent, any share or interest in contract, by 
or on behalf of-the ad sean or in any employment under, by or on behalf of the. 
Corporation otherwise as an officer or shall thereof, shall be qualified to be an 
officer or staff of the Corporation as may be authorised in this behalf by regulations. 

_ 14, Authentication of orders etc. of the Corpo . All proceedings of the Corpo- 
ration shali be authenticated by the Chairman or ce-Chairman and all orders and instru- 
ments of the Corporanion, subject to overall control and direction by the Managing 
Director, shall be authenticated by the Executive Director or any other officer of the 
Corporation as may be authorised iñ this behalf ty regulations. - 


VESTING OF PROPERTY, ASSETS, LIABILITIES AND OBLIGATIONS AND | 
TRANSFER OF EMPLO 


YEES 
15. Vesting and transfer of property to the Corporation. -(1) From such date as 
may be specified, from time to time, by the tate Government Oae alaitar In this section 
referred to as ‘ the appointed date”). ; l 

(a) the assigned projects of Corporation and their assets comprin movables and 
immovables including Irrigation Projects, Hydro-Electric Power Projects, works under 
construction, specified in that ` situated in the area of operation of the Corpora- 
tion, which immediately before the inted date vested in the State Government and 
were under the control of the Irrigation De shall vest in and stand transferred to 
the Corporation, and all income derived and expenses incurred in that behalf be brought 
on books of the Corporation; and © 

(b) the rights, liabilities and obligations of the State Government, whether arising - 
out or any contract or otherwise porainng to the said projects of the State Government ` 
shall be ed to be rights, liabilities and obligations of the Corporation. 

(2) Such properties, assets, rights, liabilities and obligations shall be values in such 
manner as the State Government may determine. . : 

(3) All suits and other legal Proceedings with respect to any scheme for the devel- 
opment of Irrigation Projects and Hydro-Electric Power Projects entrusted to the Corpo- 
ration, instituted or defended by or against the State Government before the appointed 
date may be continued, or instituted, or defended by or against the Corporation. ` 

16. Decision of the State Government on the vesting of property to be final.~ Where 
any doubt or dispute arises as to whether any property or assets has vest in the Corpo- 
ration under section 15 or any rights, liabilities or obligation of the Corporation under 
that section, such doubt or dispute shall be referred to the State Government, whose 
decision shall be final. 

17, Power of State Government to depute certain Government em loyees to Corpo- 
ration.- (1) Where on account of conferment of any powers, duties and functions on the 
Corporation by or under this Ordinance, in the opinion of the State Government, any 
employees in the field establishments, that is, officers and employees belonging to tech- 
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nical staff as well as ministerial and non-ministerial staff (permanent, regular, temporary, 
converted regular permanent, temporary and daily wages) in the Irrigation Department 
on the date specified by the State Government engaged in the fields of planning. Inves- 
tigation, design, construction Management, land development of the state sector, irriga- 
tion projects, lift irrigation schemes and Hydro-Electric Power Projects, have been ren- 
dered surplus or are likely to be rendered surplus wholly or partially to the requirements 
of the State Government, or where the services of such officers and servants are required 
i Ae Co on for efficient exercise of its powers, performance of its duties or dis- 

ge of its functions, the State Government, the Head of the Department of the State 
Government or any officer authorised by the State Government in this behalf may, from 
time to time having regard to the necessity therefor, by order depute such officers or 
employees to the Corporation. and the Corporation shall take them over and employ 
them on deputation, subject-to the provisións of this section. 

(2) The period of deputation of any such employee to the Corporation shall be five 

Years except when Any soeh pereon is tequited to repatriated on the grounds, such as 
` promotion, reversion, termination -or superannuation or any other reason as may be 
directed by the State Government. After the expiry of the period of deputation, he shall 
„stand repatriated to service under the State Government. 

_ Provided that, during the period of such deputation all matters relating to the pay, 
leave allowances, retirement, ion, provident fund and other conditions of service of 
the emp ‘on deputation shall be regulated by the Maharashtra Civil Services Rules 
or such i tee as may, from time eee be made by the State Government. 

(3) regular, t and regular temporary permanent employees of the 
said establishment pa saar Ua deputation to the Corporation under sub-section (2) 
shall have a lien on their posts in the service under the State Government and the period 
of their service under the Corporation shall, on their repatriation to the service under the 
State Government, be counted for their increments, pensions and other matters relating 
to their service. 

(4) The Corporation shall have the authority to transfer the officers and staff mem- 
bers within the area of operation of the Corporation. 

(5) No employees on deputation to the Corporation shall be entitled to any deputa- 
tion allowance. È 

(6) The salaries and allowances of employees on deputation to the Corporation 
shall be paid from the Corporation fund. 

Save as otherwise ded in this section, the terms and conditions of services 
and powers vested unto them., of emp! on deputation to the Corporation, shall not 
be less advantageous than those applicable to them immediately before deputation and 
shall not be varied to their disadvantage except with the previous sanction of the State 


CHAPTER-IV 
FUNCTIONS AND POWERS OF CORPORATION 

18, Functions of Corporation.- The functions of the Corporation shall be- 

(a) to promte and operate,- 

(i) Some irrigation projects (as mentioned in Schedule enclosed to this Ordinance) 
and command area development including flood control; and 

(ii) some schemes for the generation of hydro-electrical energy; 

(b) to plan, investigate, design, construct and manage those irrigation projects and 
their command area development; 

(c) to plan, investigate, design, construct and manage the schemes of the genera- 
tion of hydo-electrical energy; : f 

(d) to enter into contracts in respect of the works and any other matters transferred 
to the Corporation along with assets and liabilities under this Ordinance; 

(e) to invite tenders, bids, offers and enter into contracts for the purposes of all the 
activities of the Corporation; 

(f) to promote participation of any person or body or association of individuals, _ 
whether incorporated or no, in planning, investigation, designing, construction and 
management of irrigation projects, and command area development and Hydro-Electric 
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Power Projects including flood control; 

(g) to undertake schemes or works, either jointly with other corporate bodies, or 
institutions, or with Government or local authorities, or on agency basis in furtherance of 
peppers for which the Corporation is established and all matters connected there- 

“Wi i 

(h) to promote irrigation related activities such as fisheries, pisciculture, floricul- 
ture, sericulture, tissueculture. ctc. < 

(i) to promtc tourism, water sports and other related activites on and around the 
Irrigation and Hydro-Electric Power Projects; i 
À (j) to develop the land around or nearby lake and in other suitable locations with 
irrigation facilities and other infrastructure facilities and lease part or whole of such 
developed properties to the interested parties; 

(k) to prepare annual plan and five year working development plan, 

(1) to prepare annual budget; 

(m) to undertake or delete any other project and other activities entrusted by the 
th Government in furtherance of the objectives for which the Corporation is estab- 

19. General powers of the Corporation:- (1) The Corporation shall have the power 
to accord technical sanction acceptance of all tenders, sanctioning ser and 
other thing whic: 


financial provision, sett! isputes arising out of contracts and 
ene coatien Br thw purposes of carrying out its fenctions unter this 


i ER Without prejudice to the generality of the foregoing proyision, such power shall 


power, 

(a) to acquire and hold property, both movable and immovable as the corporation 
may deem necessary for the performance of any of its functions, duties, activities and to 
lease, sell, exchange or otherwise transfer, any property held by it on such conditions as 
may be deemed proper by the Corporation, 

(b) to construct or cause to be constructed such dams, barrages, reservoirs, power 
houses, power structures, electrical transmission lines and sub-stations, navigarion works, 
irmigaron, flood control and drainage canals and such other works and structures as may 


i a A pollution ofany water under its control and to take 
all measures deemed necessary to prevent i into such water of effluents which 
are harmful to water supply, irrigation, public health or fish life; 

(d) to stock its reservoirs or water courses with fish and to sell fish or fishing rights 
and prohibit taking out from the water under its control, 

(e) to assist in the establihement of water users’ association and other organisation 
formed under the Maharashtra Co-operative Societies Act, 1961 for the better use of 
facilities made available by the Corporation; 

(f) to lease rights for water , other recreational activities related to the use of 


ica eshcictert Spore reservoir water; 
(g) to establish, and operate laboratories, experimental and research sta- 
tion and farms for ts and research fore .. - 
(1) utilising the water, energy and other resources in the most economical 
manner for the ment of the Godavari and Tapi River in Vidarbha region; 
Oi aetan nind Oe EA onson the flow in ths Godavari & 
Tapi River and its in Vidarbha region; 


j (ik) providing navigation condition in the Godavari & Tapi River and its tributaries 


in region, - 

(h) to suitable qualified consultant or n having special knowlege or 
skill to assist the Corporation in the performance of its functions, 

(i) to do all such other things including making interest bearing monetary advances 
to the contractors executing works on the projects of the Corporation and such 
acts as may be for, or incidental or conducive to any matters which are necessry 
for futheranco of the objectives for which the Corporation 

20, Water charges for supply of water for irrigation, industrial and domestic 
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purpose:- The Corporation shall, from time to time, determine and levy water charges 

according to volume, for of water for irrigation, industrial and domestic purposes 

to the State Government, local authorities, Government agencies, cultivators and water 
users’ on: 

Provided that, the levy water charges shall be such that water charges so recovered 
shall be sufficient at least to cover the interest charges and repayment of the loan raised 
by the Corporation from the open market. 

21, Responsibility of Corporation for payment of interest on borrowed money 
The ee shall pay the interest charges on the borrowed money through 
recovery of water 5 

22, Prohibition of construction of dam, bandhara, weir etc, except with approval of 
Corporatlon:- No person shal construct, operate or maintain within the area of operation 
of the Corporation any dam, bandhara or weir or other work or any installation for the 
extraction of surface water without the prior a of the Corporation: 

Provided that, the State Government or local authority may, construct and operate 
such dams, bandharas etc. anywhere or across any reiver or basin within such area of 
operation or assign-or hand over such dam, bandhara, weir etc. to the Corporation. 

23, Coordination with other authorities to minimise inconvenience caused by 
submergenc:- The Corporation shall keep co-ordination with the State Government, 
Railway Authorities, local authorities and statutory bodies with a view to minimising the 
inconveniece likely to be caused by the submergence of railways, land and roads and 
communications and shall bear the cost of any re-alignment thereof or resettlement of 
any population rendered necessary by such submergence. 

24, Power to be exercised by the Corporation under the Maharahtra Irrigation 
Act 1976:- Notwithstanding anything co in the Maharashtra Irrigation Act, 1976 

- and the Bomaby Canal Rules 1934.- 

(a) the Corporation may carry out all or any of the functions and exercise all or any 
of the powers of theState Govt. or the appropriate authority and 

b) officer of the Corporation authorised in this behalf by the Corporation may- 
carry out all or any of the functions and exercise all or any of the powers of the Canal 


yA nder tho provisions ofthe said Act and the rules, within the area of operation of 
t ration. - 
n of the ri Ah E to issue Ara :- The e Government 
may to the Corporation eneral or special ons as to policy or exercise of 
the powers or performance of the Kinctions by the Corporation, excepting in respect of 
levying and recovery of water charges by the Corporation, as it ma think n -OT 
expendient for carrying out the purposes of this ordinance and the Corporation shall be 
bound to follow and act upon such directions, f 


-Y 
; - — ACQUISITION OF LAND 

26.Powerto senne land for ponasa of this Ordinanc:- The Stato Government 
may, for carrying out of this Ordiance, compulsorily acquire land under the 
Land Acquisition Act 1894, and the acquisition of any land for any of the said purposes 
shall be deemed to be a public purpose within the meaning of that Ordinance. 
27. Transfer of Government lands to Corporation:- (1) For the furtherance of the 
objects of this Ordinanace, the State Government may, by notification in the Official 
Gazette, upon such conditions as may be agreed upon between the Government and the 
Corporation, place at the disposal of the Corporation any lands vested in the State 


Provided that, the State Government shall not place at the disposal of the Corpora- 
tion any lands which are notified and included in a reserved forest, 
D After oiy eah land has been so placed at the disposal of the Corporation it shall 


be dealt with by the Corporation in accordance with the provisions of this Ordinance, or 
thio niles ot ulate ride ren ee ee if any, given by the State 


behalf. 
(3) If any land placed at the disposal of the Corporation under sub-section (1) is not 
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required by the Corporation, the State Government, may ask the Corporation to replace it 
to the State Government upon such terms and conditions as may be mutually agreed 
upon, ; 
28. Power of Corporation to dispose of land, etc:- Subject to any nules made by the 
State Government under this Ordinance, the Corporation may retain, lease, sell, exchange 
or othersic dispose of any land, any building or other property vested in it, in such 
manner as it thinks fit for carrying out the purposes of this Ordinance. 


VI 
FINANCE, ACCOUNTS ANDAUDIT - , 

29. Application of Corporation's assets, etc:- All property, fund and other assets 

vesting the Corporation shall be held and applied by it, for the purposes of this Ordiance. 
. 30. Fund of Corporation:- (1) The Corporation shall have and maintain its own 
fund, to which shall be credited- ~ : 

(a) all moneys received by the Corporation from the State Govenment by way of 
grants, subventions, loans, advances the loans raised under this Ordinance; 

(b) all fees, costs and charges received by the Corporation under this Ordiance; | 

(c) all moneys received by the Corporation from the disposal of lands, buildings 
and other properties, moveable and immovable and other transactions. 

(d) all moneys received by the Corporation by way of water charges, rents and 
pai or flay. any sac yon ree 

2) orporation may current t account with the State Bank of 
OALE Oy eee PAAK appro tea uy ine See Government in this behalf - 

(3) Such accounts shall be operated by such officers of the Corporation as may be 
authorised by it in this behalf. bi ge 

(4) Notwithstanding anything contained in sub-section (2) and (3), the Corporation 
may keep on hand such sum as it-thinks for its day to day transaction, subject to such 
limits and conditions as may be prescribed. : 

31. Contribution of Government to Corporation Fund:- (1) The State Government 
shall., by appropmeuon duly made in this behalf ‚from time to neo provide and aggre- 
gated sum of not less than 1,300 crores to the Corporation Fund, as its share of 

e capital required by the Corporation, for the performance of the functions of the 
Corporation under this Ordinance and such contribution shall be paid in suitable install- 
ments spread over a period of five years from the date of establishment of the Corpora- 
tion: 

Provided that, the State Government shall, be appropriation duly made in this be- 
half, initially contribute and pay a sum of rupees 150 crores to the Corporation Fund: 

Provided further that, the contribution made by the Government shall be exclusive 
of the expenditure incurred by the Government for and in connection with the establish- 
ment of the Corporation. 

(2) The capital provided by the State Government shall not carry any interest. 

32. Grants, subventions, loans and advances to Corporation:- The State Govern- 
ment may, after due appropriation made by the State Legislature by law in this behalf, 
- make such grants, subventions, loans and adyances to the Corporation as it may deem 
necessary for the performance of the functions of the Corporation under this Ordinance: 
and all grants, subventions, loans and advances made shall be on such terms and condi- 
tions as the State Government may determine. . 

33. Power of Corporation to borrow:- (1) The Corporation may, subject to such 
conditions as may be prescribed in this behalf, borrow money from the financial institu- 
tions or non-resident Indians or from the open market by issue of guaranteed or un- 
guaranteed bonds, debentures, stocks, cash certificate, fixed deposit receipts and other- 
wise, for the purpose of providing itself with oi i resources, 

(2) The matinum amount which the Cora on may at any time have on loan under 
sub-section (1) shall not exceed m one thousand crores, unless the State Govern- 
ment fixes a higher maximum limit for this purpose. 

34. Acceptence of deposits by Corporation:- The Corporation may accept deposits 
on such conditions as it deem fit, from persons, authorities or institutions , to whom 
allotment of sale of land or buildings or fishing rights is made or is likely to be made in 
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furtherance of the objects of this Ordinance. 

35. Power to spend:- The Corporation shall have the authority to d such sums 
as it thinks fit for the purposes authorised under this Ordinance from and out of the fund 
of Corporation referred to in section 30 or from the reserve and other funds referred to in 

section 38,as the case may be. 

36, Expenditure on objects other than Irrigation and Power Projects.- It shall be 
competent for the Corporation to spend such sums as it thinks fit also on objects 
authorised under this Ordinance other than Irrigation Projects and Hyro-Electric Power 
Projects and such sums shall be treated as common expenditure payable out of the fund 
of the Corporation before allocation under section 37 of this Ordinance. 

37. Allocation of expenditure chargeable to project on main objects :- The total 
capital expenditure chargeable to project shall be allocated between the two main ob- 

- jects; Irrigatioin Projects and Hydro-E ectric Power Project as follows namley:- - 
(1) Expenditure'solely attributable to any one of the said two objects including a 
_proportionate share of overhead and general charges, shall be charged to that object: 
and 
(2) Expenditure common to both the said objects, including a proportionate share 
- of overhead and general bel aap be allocated to the said objects in proporation to 
the expenditure which, according to the estimates of the Corporation, would have been 
incurred in constructing a separate structure for that object less any amount determined 
under clause (1) in respect of that object. 5 
38. Reserve and other funds:- (1) The Corporation shali make provisions for such 
reserve and other specialty denominated funds as the State Government may, from time 
to time, direct. a . : 
i (2) The management of the funds referred to in sub-section (1), the sums to be 
from time to time, to the credit thereof and the application of money com- 
prised therein, shall, subject to the directions, if any, issued by the State Government in 
this behalf, be determined by Corporation. . 

39, Submission of budget to Corporation.- (1) The Executive Director of the Corpo- 
ration with the prior approval of the Managing Director, shall, at special meeting to be 
held in the month of October in each year, lay before the Corporation, the budget esti- 
mates of the Corporation for the next year. > 

(2) Every such budget estimate shall be prepared in such form as the State Govern- 
ment may, from time to time, by order, determine and shall for,- $ 

(i) the proposals, plans and projects which the Corporation proposes to execute 
either in part or in whole during the next year,. 

_ (ii) the due fulfillment ofall the liabilities of the Corporation ; and 

(iii) the implementation of the provisions ofthis Ordiance; 

and such estimates shall contain a Statement showing the estimated income and 
a vere on capital and revenue accounts for the next year and such other particulars, 
indicateing the financial performance of the Corporation, as the State Government may 

_ direct. The budget shall clearly reveal the financial outlay and performance. 

40: Sanction of budget estimates .- The Corporation shall consider the budget 
estimates submitted to it under section 39 and approve the same with or without modifi- 
cations on or before such date as the State Government may, from time to time, determine. 

41. Government as Guarantor.- The State Government may guarantee the repay- 
- mènt of any loans and payment or interest on all or any of the loans given transfer to the 


on. \ ; 

42. Disposal of profits and deficits.- (1) Subject to the provisions of sub-section (2) 

of section 44 of this Ordinance, the net profit, if any, attri utable to each of the main 
_ objects namely, irrigation and power shall be fully credited to the Corporation. 

(2) The net deficit, if any, in respect of any of the objects shall be solely borne by the 
State Government. 

43. Interest charges and other expenses to be added to and receipts taken for 
reduction of capital cost.- The interest A es and all other expenditure shall be added 
to the capital cost and all receipts shall be taken in reduction of such capital cost, if the 
Corporation is in deficit. 


- 
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; 44. Depreciation Fund:- (1) The Corporation may make provision for depreciation 
fund at such rates and on such terms as may be specified by the Comptroller and Auditor 

General of India, and in consultation with the State Government. - 

(2) The net profit for the purpose of section 42 shall be determined after such 
provision has been made. . 

45, Apportionment of betterment charges levied by State Government.- In the 
event of any betterment levy being imposed by the State Government, the apportion- 
ment of proceeds thereof in so far as they are attributable to the operations of the 
Corporation, shall be credited to the Corporation. ; 

46. Financial Statement and programme of work.- (1) The Corporation shall, by 
such date in each financial year, as may be prescribed, prepare.and submit to the State 
Government for approval an annual finacial statement and the programme of work for 
succeding financial year and the State Government may, approve such financial state- 
ment and the programme of work of the Corporation as submitted by the Corporation or 
with such variations as the State Goverment thinks fit. 

(2) The annual financial statement shall show the estimated receipts and expendi- _ 
ture during the succeeding financial year in such form and detail as may be prescribed. 

(3) The Corporation shall be competent to make variations in the approved e 
of work in the Course of the finanicial year. provided that all such variations and 
reappropriations out of the sanctioned budget are brought to the notice of the State 
Government by a supplementary financial statement. 

(4) A copy tach of the annual financial statement and the programme of work and 
the supplementary financial statement, if any, shall be placed before each House of State 
Legis as soon as may be after their receipt by the State Government. 

47. Accounts and Audit:- (1) The Corporation shall maintain books of account and 
other books in relation to the business and trasaction in such form, and in such manner, 
as may ied etal 

accounts of the Corporation shall be audited by an Auditor appoined by the 
State Government, i in consultation with the Comptroller and Auditor General of India. 

(3) Within nine months from the end of the financial year the Corporation shall send 
a copy of the accounts audited together with a copy of the report of the Auditor thereon 
to the State Government. 

(4) The State Government shall cause the accounts of the Corporation together 
with the audit report thereon forwarded to it under sub-section (3) to be laid before each 
House of the State Legislature, as soon as possible before the expiry of the year next 
succeeding the year to which the accounts and the report relate. 

48. Concurrent and special audit of accounts:- (1) Notwithstanding anything 
contained in the last preceding section, the State Government may order that there shall - 
be concurrent audit of the accounts of the Corporation by such person as it thinks fit. 
The State Government may also direct a special audit to be made by such person as it 
thinks fit of the accounts of the Corporation relating to any particular transaction or class 
or series of transactions or to a particular period. 

When an order is made under rabesection (1), the Corporation shall present or 
_ cause to be presented for audit all such accounts and shall furnish to the person ap- 
pointed under sub-section (1) such information as the said person may require for the 


purpose of audit. 
Vil 


CHAPTER- i 
MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS ; 

49. Furnishing of annual reports and returns etc:- (1) The Corporation shall 
_ prepare and-submit to the State Government, in such form as may be prescribed, an 
annual report within six months after the end of every financial year of its activities 
during the previous financial year, with particualr reference to- i 

(a) irrigaiton, command area development and flood control, 

(b) water supply. 

(c) hydrological facilities, 

_ (d) recreation facilities, 
(e) use of lands, 
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(f) resettlement of displaced persons; and 

(g) other activities of the Corporation. 

(2} The Corporation shall also furnish to the State Government such returns, statis- 
tics, reports, accounts and other in formation with respect to its conduct of affairs, prop- 
erties or activities or 1n 1¢2ard to any proposed work or scheme as the State Government 
may, from time to tae, require. i ` 

50. RehabJivaiion and resettlement ofthe project affect’ . rson.- The rehabilita- 
tion and resettlement of the persons affected due to the irrigar “ad the Hydro-Electric 
Power Projects shall be carried out ^y the State Government -1. accordance with the 
provisions of the Maharashtra Project Affected Person Rehabilitation Act, 1986; 

‘Provided that all the expenditury -2 yuired to ^e curred by the State Govenment for 
the rehabilitation and the resetleme + “persyr’ ‘cted by the irrigation and hydro 
electric power project shail be bome is Core. n. 

51. Execution of Contracts etc, Whoever contravenes the provisions of this 
Ordinance or any rule or regulations made thereunder or fails to comply with any notice, 
order or requisition issued under this Ordinance shall, on convication, be punished with 
imprisonment for a term which may exted to six months or with fine which may extent to 
one thousand rupees or with both. 

52. General Penalty.- Whoever contravenes the provisions of this Ordinance or 
_ any rule or regulations made thereunder or fails to comply with an notice, order or 

requisition issued under this Ordinance shall, on conviction, be punished with imprisoment 
for a term which may extend to six months or with fine which may extent to one thousand 
rupees or with both. 

53. Power of entry.- Any, officer or servant of the Corporation generally or specially 
authorised by the Corporation may at all reasonable time enter upon any land or premises 
and do such thitigs as may be necessary for the purpose of lawfully carrying out any of 
its work or of making any survey, examination or investigation preliminary or incidental 
to the exercise of powers or the perfomance of functions by the Corporation under this 
Ordinance. 

54. Dues to be recovered as an arrears of land-revenue.- AÍ! sums due or payable 
by any person to the Corporation or recoverable by it on account of any charge, costs, 
expenses, fees, rent, compensation, or on any othe account under this Ordinance or any 
rule or regulation made thereunder or any agreement made with the Corporation and all 
charges or pr als incurred in connection therewith shall, without prejudice to any 
other mode of recovery, be recoverable as arrears of land revenue. 

55. Service of notice etc:- (1) All notices, orders and other documents required by 
this Ordinance or any rule or regulations made thereunder to be served upon any person 

- shall, save as otherwise provided in this Ordinance or such rule or regulations, be deemed 
to be duly served- ; g 

(a) where a person to be served is a company, the service is effected in accordance 
with the provisions of section 51 of the Companies Act 1956; fe 

(b) where the person to be served is a firm, if the document is addressed to the firm 
at its principal place of business, identifying it by the name and style under which its 
business is carried on,and is either,- i 3 

(i) sent-under a certificate of posting or by registered post; or 

Cii) left at that office; : T 

(d) in any other case, if the document is addressed to the person to be served and,- 

(i) is given or tendered to him} or 

(ii) if such perso: cannot be found, is affixed on some conspicuous part at his last 
known place of res:-! ace or busin ¿ss or is given or tendered to some adult member of his 
family or is affixed »:: some conspicuous part of the land or building to which it relates; 
or 


Gi? ig sent uner a certificate of posting or by registered post to that person. 

2. Any document which is required or authorided to be served on the owner or 
occupier of any land or building may be addressed ‘‘the owner’’ or “‘the occupier’ as the 
case may be, of that land or building (naming that land or building), name or description 
and shall be deemed to be duly served- ` 
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(a) if the document so addressed is sent or delivered in accordance with clause (d) 
of sub-section (1), or p . 
; (b) if the document so addressed or a copy thereof so addressed is given or 
_ tender ed to some person on the land or building or, where there is no person on the land 
or tuilding to whom it can be delivered, is affixed to sonte conspicuous part of the land 
or building. 

(3) where a document is served on the firm in accordance with this, the documents 
shall be deemed to be served on each partner. ` 

, (4) For the purpose of enabling any document to be served on the owner of any 
property, the occupier (if any) of the property may be required by notice in writing by the 
State Government or the Corporation, as the case be, to state the name and address of the 
owner thereof. 

56. Public notice how to be made known.- ERA ser notice given under this 
Ordinance or any rule or lation made thereunder shall be in writing and under the 
signature of the officer concerned and shall be widely made known in the locality or.in 
the farms or estates to be affected thereby by affixing copies thereof in conspicuous 
public places, within the said, locality or the said farms or estates, or by publishing the 
same by beat of drum or by any other means that the officer may think fit. f 

57. Notice period for performance.- Where any notice, order or other document 
issued or made under this Ordinance or any rule or regulation made thereunder requires 
anything to be done for the doing of which no time is fixed in this Ordinance or the rule 
or regulation, the notice, order or other document shall specify a reasonable period of 
time for doing the same or complying therewith. , 

58. Default in performance of duty:- (1) Ifthe State Government is of the opinion . 
that the Corporation has made a default in the eo of any duty or obligation 
imposed or cast on it by or under this Ordinance the State Government may fix, a period 
for the performance of that duty or obligation and give notice to the Corporation accord- 


(2) If, the Corporation fails or neglects to perform such duty or obligation within the 
period so fixed its performance, it shall be lawful for the State Government, to supersede 
and reconstitute the Corporation as it deems fit. : 

(3) After the supersession of the Corporation and until it it reconstituted, in the 
manner laid down in Chapter II, the powers, duties and functions of the Corporation 
under this Ordinance shall be carried on by the State Government or by such officer of 
officers or body of officers as the State Government may appoint for this purpose, from 
time to time. 

` (4) All property vested in the Corporation shall, during the period of such 
supersessioin, vest in the State Government. , 

59, Offenses by companies.- (1) Where an offense under this ordinance has been 
committed by a company, every person who, at the time the offence was committed, was 
in charge of, ànd was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the offense and shall be 
libale to be proceeded against and punished accordingly; 

‘Provided that, nothing contained in this sub-section shall render any such person 
liable to any punishment if he proves that the offence was committed wihout his knowl- 
.. edge’or that he had exercised all due diligence to prevent the commission of such of- 

- fense. 
(2) Notwithstanding anything contained in sub-section (1) where an offense under 
this Ordianance has been committed by a company, and it is proved that the offense has 
been committed with the consent or connivance of, or is attributable to any neglect on 
the part of, any director, manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shal] also be deemed to be guilty of that offense and 
shall be liable to be proceeded against and punished accordingly- 

Explanation, - For the purpose of this section.- 

(a) ‘‘company”’ means a body corporate and includes a firm, association or persons 
or body of individuals whether incorporated or not, and 

(b) ‘‘director’’, in relation to firm, means a partner in the firm, and in relation to any 


Es | 
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association of persons or body of individuals, means any member controlling the affairs 
thereof. 

69. Authority for prosecution:- Unless otherwise expressly provided, no Court 
shall take cognisance of any offense relating to property belonging to, or vested by or 
under this Ordinace in the Corporation, punishable under this Ordinance except on the 
complaint of, or upon information received from the Corporation or some person 
authorised by the Corporation by general or special order in this behalf. i 

6i. Compunding of offenses by Corporation.- (1) The Corporation or any person 
authorised by the Corporation by general or special order in this behlf may, either before 
or after the institution of the proceedings, compound any offense made punishable by or 
under this Ordinance: : 

(2} Where an offense has been compounded the offender if in coustody shall be 

discharged and no further proceedings shall be taken against him in respect of the 
offense compounded. : 
62. Penalty for obstruction.-_ Any person who obstructs the entry of a person 
authorised under section 53 to enter into or upon any land or building or molests such 
person after such entry or who obstructs the lawful exercise by him of any power con- 
ferred by or under this Ordinance shall, on convication, hei aaa with imprisonment: 
for a term which may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

- 63. Delegation of powers of Corporation.- The Corporation may, through the man- 
aging Director of the Corporation, with the previous approval of the State Government, 
delegate any of its powers under this Ordinance to any officer of the State Government 
or to any of its officers and to permit them to redelegate specific powers to their subordi- 
nates, by general or special order in this behalf. ` ` 

_ 64, Protection of action taken in good faith.- No suit, prosecution or other legal 
proceedings shall lie against any person for anything which is in good faith done or 
intended to be done under this Ordinance or rules or regulations made thereunder. 

65. Chairmen, Vice-Chairman, Executive Director, Members and Officers, etc, to 
be public servant.- The Chairman, Vice-Chairman, Members, Managing Director, Execu- 
tive Director and Officers and servants on deputation ‘or of the Corporation, as the case 
may be, shall, while acting or purporting to act in pursuance of any of the provisions of 
this Ordinance or rules or regulations made thereunder, be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code. 

66. Effect of provisions‘of Ordinance inconsistent with other laws.- The provi- 
sions of this Ordinance shall have effect notwithstanding anything inconsistent there- 

with contained in any other law. J 
i 67. Power to make rules.-(1) The State Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this adinance: 

(2) All rules made under this Ordinance shall be subject to the conditiuon of 
previous publication. a 

(3) Every rule made under this Ordinance shall be laid, as soon as may be, after it is 
made, before each House of the Legislature, while it is in session for a total period of 
thirty days, which may be comprised in one session or in two successive sessions, and 
if, before expirty ofthe session in which it is so laid or the session immediately following, 
both the Houses agree in making any modification the rule or both the Houses agree that 
the'rule should not be made, any notify their decision to that effect in the Official Gazette, 
the rule, from the date of publication of such decision in the Official Gazette, have effect 
only in such modified form or be of no effect, as the case may be, so however that, any 
such modification or annulment shall be without prejuduce to be validity of anything 
previously done or omitted to be done under that rule. 

(4) Until such time the Rules of the Corporation are approved by the State Govern- 
ment, the Corporation shall carry out it's function as per the rules and procedures 
followed by the Irrigation Department of the State, mutatismutandis, with required modi- 
fications. ; 

68. Power to make requlation.- The Corporation may, with the previous approval 
of the State Government, make regulations consistent with this Ordinace and the rules 
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made thereunder for all or any of the matters to be provided under this Ordinance by 

regulations and generally for all other matters for which provision is, in the opinion of the 

Co-operation, necessary for the exercise of its powers and the discharge of its functions 
` under this ordinance. . 

69. Power ot remove doubts and difficulties.- If any doubt or difficulty arises in 
giving effect to the provisions of this Ordinance the State Government may, by order, 
make provision or give such direction, not inconsistent with the provisions of this Ordi- 
nn as may appear to it to be necessary or expendient for the removal of the doubt or 
difficulty. is 
` 70. Dissolution of Corporation.- (1) Where the State Government is satisfied that 
the purposes for which the Corporation was established under this Ordinance have been 
substantially, achieved so as to render the continued existence of the Corporation in the 
opinion of the State Government unnecessary, the Government may, by notification in 
the Official Gazette, declare that the Corporation shall be dissolved with effect from such 
date as may be specified in the notification, and the Corporation shall be deemed to be 

dissolved accordinagly and upon such dissolution the members (including the Chariman 
and the Vice-Chairman, ifany) Shall vacate their respective offices. ; 

(2) From the said date- . 

(a) all properties, funds and dues which are vested in, or realisable by, the Corpora- 
tion shall vest in, cr be realisable by, the State Government. ` 

(b) all liabilities which are enforceable against the Corporation shall be enforceable 
against the State Government. 


SCHEDULE ; 
(See section 1 (2) and2 (a)) ' 
Area to which the Vidarbha Irrigation Development Corporation Ordinance, 1997, 
extends. 
Catchment area, Submergence Area and Command Area of the following Irrigaion 
Projects within the geographical limts of the Districts specified against each of them. 







Sr. 
==, No. 
1. osikhurd 
2 | Dhapewada State- 1 
3. | Lower Wardha 
4. | Human 
5. | Lower Wenna 
6. | Upper Wardha 
7. | Bembla 
8 ) Wan é Buldhana, Akola 
9. | Khadakpurna ` Buldhana 
10. | Tultuli iroli 


STATEMENT 
The irrigation potential in the Vidarbha Region of Maharashtra State, comprising 
2 Revenue Divisions and 9 districts, is about 22 Lac ha. Out of this about 7 Lac ha, 
irrigation potential has been created by June '95. Thus an additional about 15 Lac ha. 
potential is yet to be created through development of on going and future irrigation 
proj 


ects. - 

2. 75% dependable yield in this region is about 981 Thousand Million Cubic-foot 
(TMC) of water, However, the Mahrashtra State can utilise 785.1 TMC of water because 
of the limitattion imposed by the Inter State Water Dispute Tribunal Award. So far 
irrigation projects utilising 177 TMC of water have been completed establishing ause of | 
275.1 TMC of water are yet to be taken up. =. 

3. The balance cost of the ongoing projects, at 1994-95 price level, is Rs. 4430 Cr. 
and the cost of the future projects is about Rs. 9631 Cr. On an average Rs. 200 to 300 Cr. 
have been allocated annually for the irrigarion projects in Vidarbha Region. Since the 
cost of ongoing projects is Rs. 4430 Cr., it will require about !5 year to complete them. 
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There is an irrigation backlog of about 2 Lack ha. in this region by June 95, in 
terms of the Dandekar Samiti-report. In order to-remove this backlog, through a time 
bound programme, and to complete 10 selected on going projects, a fiscal provision of 
Rs. 3800 Cr. will bé required in the next 5 years. With the completion of these 10 
projects, an irrigation potentioal of 5.89 Lac ha. will be created, establishing a water 
use of 140 TMC. Therefore the budgetory support will have to be supplemented through 
open market borrowings for the completion of these 10 projects in the above period. 
The experience of the Maharashtra Krishna Valley Development Corporation- a statutory 
corporation of the State, in raising funds by floating bonds-private/public issue has 
been very much encouraging. 

4, Accordinagly, Government of Maharashtra considers it expedient to setup a 
corporation called **Vidarbha Irrigarion Development Corporation’ for the purpose 2 
completion of 10 selection ongoing Irrigation projects through a time bound pr 
The Corporation would be a body corporate and functionary body consisting of offi cial 
an non-official members including experts. The corporation would get initially funds 
from the State Goverment by way of grants; subventions, loans, advances etc. The 
` Corporation is being empowered and entrusted with exhaustive powers and functions 

to a Hite 10 selected ongoing projects through a time bount programme. Powers is 
` also taken to the State Government to dissolve the Corporation on achieving the 
objectives for which the Corporation is established. 

- 5, As both the Houses of the State legislature are not in session and the Governor 
of Maharashtra is satisfied that circumstances exist which render it necessary for him to 
take immidaiate action, for the aforesaid, this Ordinance, is promulgated. 


MUMBI: ; 
Dated the 11th Mat 1997. P.C.ALEXANDER, 
Governor of Maharashtra. 
! WOIE LES Re 


THE MAHARASHTRA LEGISLATIVE COUNCIL (CHAIRMAN AND 
-DEPUTY: CHAIRMAN) AND THE MAHARASHTRA LEGISLATIVE 
ASSEMBLY (SPEAKER AND DEPUTY SPEAKER) SALARIES AND 
ALLOWANCES; THE MAHARASHTRA MINISTER'S SALARIES AND 
ALLOWANCES, THE MAHARASHTRA LEGISLATURE MEMBERS' 
SALARIES AND ALLOWANCES AND THE LEADERS OF OPPOSITION IN 

MAHARASTRA LEGISLATURE SALARIES AND ALLOWANCES . 

(AMENDMENT) ACT, 1996. 

The following Act of the Maharastra Legislative received the assent of the 
Governor , and was published in the Maharastra Government Gazette, Etraordinary, 
Part VII, ‘dated 13th January 1997. > 

> MAHARASHTRA ACT NO. X OF 1997. 

An Act further to amend the Maharashtra Legislative Council (Chairman and 
Deputy Chairman) and Maharashtra Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and Allowance Act, the Maharastra Ministers’ Salaries and Allowances 
Act, the Maharastra Legislature Members’ Salaries and Allowances Act and the Leaders 
of Opposition in Maharashtra Legislature Members's Salaries and Allowances Act and 
- the Leaders of Opposition in Maharashtra Legislature Salaries and Allowances 
(Amendment) Act, 1978. 

Whereas it is expedient further to amend the Maharashtra Legislative Council 
(Chairman and Deputy Chairman) and the Maharashtra Legislative Assembly (Speaker 
and Deputy Speaker) Salaries and Allowances Act, the Maharashtra Minister’ Salaries 
and Allowances Act, The Maharashtra Legislature Members’ Salaries and Allowances 
Act and the Leaders of iy bree in Maharashtra Legislature Salaries and Allowances 
(Amendment) Act, 1978 for the purposes hereinafter appearing. It is hereby enacted in 
the Forty-Seventh Year of the Republic of India as follows:- 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Legislative Council (Chairman and Deputy Chairman) and the Maharashtra 
Legislative Assembly (Speaker and Deputy Speaker) Salaries and Allowances, the 


- 


- 
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Maharashtra Ministers' Salaries and Allowances, the Maharashtra Legislature 
Members' Salaries and Allowances and the Leaders of Opposition in Maharashtra 
Legislature Salaries and Allowances (Amendment) Act, 1996. 
(2) It shall have effect from the 1st day of January, 1997. 
. ts (Text of the Act omitted ) 





THE MAHARASHTRA KRISHNA VALLEY DEVELOPMENT 
CORPORATION (AMENDMENT) ACT, 1996. 

The following Act of the Maharashtra Legislature received the assent of the 
Governor, and was published in the ‘‘Maharashtra Govt. Gazette’, Extraordinary, Part 
VHI, dated the 13th January, 1997. . aan . 

MAHARASHTRA ACT NO, XI OF 1997. 

; An act to amend the Maharashtra Krishna Valley Development Corporation Act, ` 
1996. : , . 
Whereas, both Houses of the State Legislature were not in session; ` 
And Whereas the Governor o tra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action to amend the Maharashtra ` 
Krishna Valley Development Corporation Act, 1996, for the purposes hereinafter 
appearing; and, therefore, promulgated the Maharashtra Krishna Valley Development 
Corporation (Amendment) Ordinance, 1996 on the 29th October, 1996. 

And whereas it is expedient to replace the said Ordinance by and Act of the State 
x eae It is hereby enacted in the Forty-Seventh year of the Republic of India as 

ollows:- K 

1. Short title and commencement. (1) This Act may be called the Maharashtra 
Krishna Valley Development Corporation (Amendment) Act, 1996, 

(2) It shall be deemed to have come into force on the 29th October, 1996. 

2. Amendment of Section 4 of Mah. XV of 1996.- In section 4 of the Maharashtra 
Krishna Valley Development Corporation Act, 1996 (hereinafter referred to as ‘‘the 
principal Act’’), 

(i) in sub-section (1), after clause (a), the following clause shall be inserted, namely:- 

“*(a-1) two non-official members . 

to be appointed by Govemment. Vice-Chairman’; 

. (ii) in sub-section (3) for the word, brackets and letter “clause (m)’’ the words, 
brackets and letters ‘‘Clause (a-1) and (m)” shall be substituted. j 

3. Amendment of section 7 of Mah. XV of 1996.- In section 7 of the principal 
Act, for sub-section (2), the following sub-section shall be substituted, namely 

“*(2) The Chairman or, in his absence, such of the Vice-Chairman appointed under 
clause (a- 1) of sub-section (1) of section 4, if both are the Members of the Maharashtra 
State Legislature; as may be pre-determined by the Chairman by an order, shall preside 
over the meeting of Corporation; and in the absence of all the three, the Chief Secretary 
to Government, being the other Vice-Chairman shall preside over such meeting; 

‘Provided that, if the Vice-Chairman appointed under Clause (a-1) are 
other than the Members of the State Legislature, the Chief Secretary as the Vice- 
Chairman shall, in the absence of the Chairman, preside over the meeting and in the 
absence of the Chief Secretary, the other Vice-Chairman, as may be predetermined by 
the Chairmen by a order, shall preside over such meeting and in the absence of the 
Chief Secretary, the other Vice-Chairman, as may be predetermined by the Chairman 
by an order, shall preside over such meeting.” i 

4. Amendment of section 65 of Mah. XV of 1996.- In section 65 of the principal 
Act, for the words ‘‘Vice -Chairman” the words “‘ the three Vice-Chairman?’ shall be 
substituted. 

5, Amendment of section 70 of Mah. XV of 1996.- For sub-section (1) of section 
70 of the principal Act, the following sub-section shall-be substituted, namely:- a 

‘*(1) Where the State Government is satisfied that the purposes for which the 
Corporation was established under this Act have been substantially achieved so as to 
render the continued existence of the Corporation in the opinion of the State Government 
unnecessary, the Government may, by notification in the Official Gazette, declare that 
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the Corporation shall be dissolved with effect from such date as may be specified in the 
notification, and the Corporation shall be deemed to be dissolved accordingly, and 
upon such dissolution all the members and office bearers of the Corporation shall 
vacate their respective offices.” 

6. Repeal of Mah. Ord. XVII of 1996 and Saving.- (1) The Maharashtra Krishna 
` Valley Development Corporation (Amendment) Ordinance, 1996 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done, or taken, as the case may be under the 
principal Act, as amended by this Act. 


MAHARASHTRA MUNICIPAL COUNCILS, NAGAR PANCHAYATS AND 
INDUSTRIAL TOWNSHIPS (AMENDMENT) ACT, 1996. 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extraordinary, 
Part VII, dated 13th January 1997. e : 

MAHARASHTRA ACT No. XII OF 1997 

An Act further to amend the Mumbai Municipal Corporation Act and the 
Maharashtra Municipal Councils, Nagar Panchayats and Industrial Townships Act, 1965. 

Whereas, both Houses of the State Legislature were not in session; : 

And Whereas the Governor of Maharashtra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action further to amend the 
Mumbai Municipal Corporation Act and the Maharashtra Municipal Councils, Nagar 
Panchayats and Industrial Townships Act, 1965, for the purposes hereinafter appearing; 
and, therefore, promulgared the Mumbai Municipal! Corporation and the Maharashtra 
Municipal Councils, Nagar Panchayats and Industrial Townships (Amendment) 
Ordinance, 1996, on the 26th November, 1996; 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
a islature; It is hereby enacted in the Forty-Seventh year of the Republic of India as 

ollows:- i 

1. Short title and commencement.- (1) This Act may be called the Mumbal 
Municipal Corporation and the Maharashtra Municipal Councils, Nagar 
Panchayats and Industrial Townships (Amendment) Act, 1996. 

(2) This section and section 5 shall be deemed to have come into force on the 26th 
November 1996; and sections 2, 3 and 4 shall be deemed to have come into force on the 
31st May, 1994. 

2. Amendment of section 5 A of Bom. III of 1888.- In section 5 A of the Mumbai 
Municipal Corporation Act, in sub-section (4), in clause (1), for the words ‘‘As nearly 
as may be twenty-seven per cent’’ the words ‘‘Twenty-seven per cent’ shall be 
substituted. 

3. Amendment of section 9 of Mah. XL of 1965.- In section 9 of the Maharashtra 
Municipal Councils, Nagar Panchayats and Industrial Townships Act, 1965 (hereinafter 
ref to as *‘the principal Act’'), in sub-section (2),- 

(1) for the words ‘*Other Backward Classes’, wherever they occur, the words 
‘Backward Class of Citizens” shall be substituted; 

(2) in clause (d),- 

(a) for the words *‘on the basis of as nearly as may be twenty-seven percent’, the 
words “shall be twenty-seven per cent", shall be substituted; 

(b) the Explanation shall be deleted. 

4. Amendment of section 10 of Mah. XL of 1965.- In section 10 of the principal 
Act,- 

(1) In sub-section (1), for the portion beginning with the words ‘‘The State Election 
Cominissioner’’, where they occur for the first time, the ending with the words ‘‘in any 
particular wards.” the following shall be substituted, namely:- 

“Subject to the provisions of section 9 the State Election Commissioner shall, 
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from time to time, by an order published in the Official Gazette, fix for each municipal 
area the number and the extent of the wards into which such area shall be divided, and 
by the same or a like order he shall also specify the wards in which seats are reserved 
for the Schedule Castes. the Scheduled, Tribes, the Backward Class of Citizens and 
women (including the number of seats reserved for women belonging to the Scheduled 
Casts, the Scheduled Tribes and the Backward Class of Citizens). The State Election 
Commissioner shall, while passing any such order for subsequent general elections, 
ensure that such seats are reserved by rotation in different wards in the municipal areas, 
so that all the wards get the benefit of such reservation;’’; 

(2) in sub-section (4), for the words ‘* Other Backward Classes” the words 
“Backward Class of Citizens” shall be substituted. 

5. Removal of doubt.- For the removal of doubt it is hereby declared that the 
amendments made by section 2, 3 and 4 of this Act having been made with retrospective 
effect, all acts done and actions taken by the State Election Commissioner in pursuance 
or intended pursuance of the powers conferred on him by the provisions of Mumbai 
Municipal Corporation Act and the Principal Act, as amended by this Act, Shall be 
deemed to be and always be deemed to have been validly done and no such act or 
action shall be deemed to be invalid or called in question merely on the ground that the 
seats reserved for the Backward Class of Citizens were not validly or lawfully reserved. 

6. Repeal of Mah. Ord. XX of 1996 and saving.- (1) The Mumbai Municipal 
Corporation Act and the Maharashtra Municipal Councils, Nagar Panchayats and 
Industrial Townships (Amendment) Ordinance, 1996 is hereby repealed. 

(2) Notwithstanding such any thing done or any action taken (including 
any order issued) under the M i Municipal Corporation Act, or the principal Act, 
as amended by the said Ordinance, shall be deemed to have been done, taken or issued, 
as the case may be, under the said Acts, as mended by this Act. 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (SECOND AMENDMENT) ACT, 1996 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extraordinary, 
Part VIII dated 13th January 1997. ass 

MAHARASHTRA ACT NO. XIII OF 1997 

An Act further to amend the Maharashtra Zilla Prishads and Panchayat Samitis 
Act, 1961, for the purposes hereinafter appearing, and therefore, promulgated the 
Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment) Ordinance, 
1996 on the 14th November 1996; : 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-seventh Year of the Republic of India as 
follows:- 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Zilla Parishads and Panchayat Samitis (Second Amendment ) Act, 1996. 

(2) It shall be deemed to have come into force on the 14th November 1996. 

2. Insertion of section 9A of Mah .V of 1962.- After section 9 of the Maharashtra 
Zilla Parishads and Panchayat Samitis Act, 1961 (hereinafter referred to as ‘‘the Principal 
Act’), the following section shall be inserted, namely:- 

“9A, State Election Commission.- (1) The superintendence, direction and control 
of the preparation of the electoral rolls for , and the conduct of, all election to the Zilla 
Parishads and Panchayat Samitis shall vest in the State Election Commission. 

(2) The State Election Commission may, by order, delegate any of its powers and 
functions to any officer of the State Election Commission or any officer of the State 
Government not below the rank of Tahsildar. 

(3) All the officers and members of the staff appointed or deployed for preparation 
of electoral rolls, electoral, divisions, electoral colleges and conduct of elections of 
Zilla Parishads and Panchayat Samitis under this Act or the rules shall function under ~ 
the superintendence, direction and control of the State Election Commission. 

(4) Notwithstanding anything contained in this Act or the rules, the State Election 
Commission may issue such special or general orders of directions which may not be 
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inconsistent with the provisions of the Act and the rules for fair and free elections."’. 
3. Amendment of section 19 of Mah. Y of 1962- In section 19 of the principal 
Act, in sub-section (1), for the words ‘‘State Government’ the words ‘‘State Election 
Cammission’’ shall be substituted. 
4. Repeal of Mah. Ord. No. XIX of 1996 and Saving.- (1) The Maharashtra 
Zilla Parishads and Panchayat Samitis (Second Amendment) Ordinance, 1996 is hereby 
repealed. 
(2) Notwithstanding such repeal, anything done, any action taken, any order or 
direction issued , or may, election programme declared by the State Election Commission 
under the principal Act, as amended by the said Ordinance, shall be deemed to have 
been done, taken issued or declared, as the case may be under the principal Act, as 
amended by this Act., 


THE MAHARASHTRA MUNICIPAL CORPORATIONS (TEMPORARY 
PROVISIONS) ACT, 1996 


The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extraordinary, 
Part VIU dated 13th January 1997. . 

MAHARASHTRA ACT NO. XIV OF 1997 

An Act to make temporary provisions for holding general elections to the Municipal 
Corporations in the State of Maharashtra. 

Whereas the general elections to the existing Municipal Corporations in the State 
of Maharashtra are to be held some time in the middle of February, 1997; 

And whereas different provisions were obtaining in all the three Municipal 
Corporation laws relating to election process; 

And whereas the Government of Maharashtra considered it necessary to bring 
‘uniformity in the election process of all the Municipal Corporations where the elections 
are to be held; 

And whereas in order to bring such uniformity in the election process and to bring 
it, as far as possible, in conformity with the election process being followed for the 
parliamentary elections, the State Government considered it expedient to make special 
provisions by making temporary law in this behalf; 

And whereas both Houses of the State Legislature were nat in session; 

And whereas the Governor of Maharashtra was satisfied that circumstances existed 
which rendered in necessary for him to take immediate action to make special provisions, 
by enacting a temporary law, for holding the general elections to the existing Municipal 
Corporations in the State; and, therefore, promulgated the Maharashtra Municipal 
Corporations (Temporary Provisions) Ordinance, 1996 on the 27th November, 1996; 

And Whereas, it is expedient to replace the said Ordinance by a Act of the State 
Legislature hereby enacted in the Forty-Seventh year of the Republic of India, as follows:- 

1. Short title, commencement and duration.- (1) This Act may be called the 
Maharashtra Municipal Corporations rary Provisions) Act, 1996. 

(2) k shalt be deemed to have come into force on the 27th November, 1996. 

(3) It shall remain in operaticn until all the results of the elections to the nine 
Municipal Corporations, which are to be held in the month of February 1997, are 
published in the Official Gazette and shall then expire. Section 7 of the Bombay General 
Clauses Act, 1904, shall apply upon the expiry of this Act, as if it had been repealed by 
a Maharashtra Act. 

2. Election programme and other incidental provisions with regard to clection.- 

Notwithstanding anything contained in the relevant Municipal law or the election 
rules coatained therein or made thereunder, the following provisions shall operate for 
ho! Jis.g general elections before the expiry of the duration of the existing Corporations 
for the of reconstituting the corporation, namely:- : 

(1) (a) the process of delimitation of wards and preparation of ward rolls shall be 
completed in a period of not more than forty days: 

(t) When fixing the dates for holding an election, the State Election Commissioner 
shall, without rejudice to his general powers of superntendence, direction and control 
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in the matter of election,. appoint.- ' 

(i) the date for the publication of notice of programme of election by the Municipal 
Commissioner, which l be the next day of the authentication of the ward roll.; 

(ii) the last date for making nomination which shall be the seventh day from the 
date of publication of notice of programme of election (both days inclusive); and the 
nomination forms shall be issued and received for the first six days between 11.00 a.m. 
and 3.00 p.m. and on the last day shall be issued between 11.00 a.m. and 2.00 p.m. and 
shall be received before 3.00 p.m. 

(iii) the last date for the withdrawal of candidature which shall be the second day 
(between 11.00 a.m. and 3.00 p.m. ) after the date of scrutiny; 

(iv) the date for allotment of symbols which shall be the day following the last 
date of withdrawal; 

(v) the date for publication of list of contesting candidates shall be the day following _ 
the date of allotment of symbols; 

(vi) the date on which and the time during which a poll shall, if necessary, be 
taken shall be the fifteenth day between 8.00 a.m. and 5.00 p.m. after the date of 
publication of list of contesting candidates; : 

(vii) the date and the time and place for the counting of votes which shall be the 
day following the date of poll; 

(viii) the date before which results shall be published in the Maharashtra 
Government Gazette, which shall be the second day from the date of declaration of 
results. 

(c) it shall be lawfull for the State Election Commissioner to vary these dates in 
special circumstances such as natural calamity and, law-and order situation after recording 


thousand rupees; 

Provided that the deposit to be paid by the candidate belonging to the category of 
the Schedule Castes, the Scheduled Tribes or the Backward ass of Citizens as the 
case may be, shall be two hundred fifty rupees. 

(3) The counting of votes shall be done by mixing the ballot papers of the entire 
municipal ward. 

(4) Subject to any oe or order of the State Election Commission, the 
nomination papers shall be in the 

(5) Subject to any special or general order of the State Election Commission, the 
ballot paper shall be in the Form as in Schedule Il. 

3. Manner of aliotment and rotation of seats reserved for Scheduled Castes, 


at the eneral election to the Corporation for persons belonging to the Scheduled Castes, 
the Scheduled Tribes, the Backward Class of Citizens and Women shall be determined 
and allotted (including by rotation ) in the following manner, namely:- 


Mumbai:Municipal Corporation Act or, as the case may be, sub-section (2) of section 
9A of the City of Nagpur Corporation Act, 1948, The seats to be reserved for the 
Scheduled Castes and the Scheduled Tribes in the Corporation shall be allotted in the 
descending order beginning with a ward where the percentage of the population of 
such Castes or, as the case may be, Tribes with regard to the total population of such 
ward is the highest. $ 
(b) Notwithstanding anything contained in clause (a) the seats to be reserved shall 
be rotated in the subsequent general elections, to the wards in Whi AO Oe may be, 
the previous general ion, been reserved for such Castes or as the case may be, 
Tribes, until such reservation is given by rotation to each of the wards in the area of the 


` Corporation. 
Explanation.- While calculating the number of seats, the fraction of one-half or 
more of a.seat shall be counted as one and the fraction of less then one-half shall be 


ignored. 
(2) (a) Subject to provisions of sub-section (4) of. section 5A of the Mumbai 
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Municipal Corporation Act or, as the case may be, sub-section (3) of section 9A of the 
City of Nagpur Corporation Act, 1948 the seats to be reserved for the category of 
Backward class of Citizens shall be allotted to the wards by drawing lots: 

Provided that, while drawing lots, the seats already reserved for the Scheduled 
Castes and Scheduled Tribes shall be excluded. 

(b) Notwithstanding anything contained in clause (a), the seats to be reserved 
shall be rotated in the subsequent general elections, to the wards in which no seats have, 
in the previous general elections, been reserved for the category of Backward Class of 
Citizens until such reservation is given by rotation to each of the wards in the area of the 
Corporation. 

Explanation- While calculating the number of seats, the fraction of one-half or 
more of a seat shall be counted as one and the fraction of less then one-half shall be 
ignored. 

(3) Subject to the provisions of sub-section (2), sub-section (3), sub-section (4) 
and sub-section (5) of section SA of the Mumbai Municipal Corporation Act or, as the 
case may be, of proviso to sub-section (2), the proviso to sub-section (3), sub- section 
(4) and ab eaha (5) of section 9A of the City of Nagpur Corporation Act, 1948, the 
Seats to be reserved for women shall be allotted and rotated in accordance with the 
following principles, namely:- ` 

(a) seats to be reserved for women belonging to the Schedule Castes, the 
Scheduled Tribes or, as the case may be, the category of the Backward Class of Citizens 
shall be allotted to the different wards, where the seats are to be reserved for such 
castes, Tribes or the classes, as the case may be, by drawing lots from among such 
reserved seats, 

(b) Notwithstanding anything contained in clause (a), while rotating such seats in 
different wards in the city at the time of subsequent general elections, the wards where 
such seats were already reserved in earlier elections for women from such Castes, Tribes 
or the Classes, as the case may be, shall be excluded, until all the wards, where such 
seats are required to reserved, have been given such reservation by rotation. 

(c) Where only one seat is reserved for any of the categories of the Scheduled - 
Casts. Scheduled Tribes or, as the case may be, for the Backward Class of Citizens in a 
Corporation, than out of those two seats, shall be alloted to woman, by drawing lots. 

(d) Where only two seats are reserved for any of the categories of the Scheduled 
Castes, Scheduled Tribes or, as the case may be, for the Backward Class of Citizens in 
a Corporation, than out of those two: seats, one seat shall be allotted to woman, by 
drawing lots. 

(e) Once seats are reserved in the appropriate wards for woman belonging to the 
Scheduled Castes, Scheduled Tribes or the Backward Class of Citizens, as the case may 
be, then the remaining seats to be reserved for women shall be reserved in the different 
wards by drawing lots. 

(f) Notwithstanding anything contained in clause (e), while rotating such seats in 
different wards at the time of the subsequent general elections, the wards in which the 
seats were reserved in the earlier elections for women shall be excluded until such 
ah gc tay to the wards by rotation. 

4. Procedure for drawing lots.- Lots shall be drawn by the Municipal 
Commissioner or an Officer authorised by him, in the presence of such residents of the 
City who all remain present in response to the notice published by the Municipal 
Commissioner in at least one of the wide ea local newspaper in the City and 
also displayed on the notice board of his office, indicating in such notice the place, date 
and time at which such lots shall be drawn. 

5. m of officers and employees of Government, Local Authorities, 
Corporation, etc. for election.- Not withstanding anything contained in the relevant 
municipal law or in the election rules contained therein or made thereunder, it shall be 
lawful for the Municipal Commissioner or any other officer authorised by the State 
Election Commissioner to requisition the officers or employees of any Government 
department, local authority, any corporation or company or body set up by the 
Government, or teachers and other emp!oyees in Government or aided colleges and 
schools, for official duty in connection with election and such officer and employee 
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may be appointed as the Returning Officer, Presiding Officer, Polling Officer or in any 
other capacity in connection with the election. 

6. Application of the relevant municipal law and rules contained therein or 
made thereunder.- Except as otherwise provided by this Act, the provisions with regard 
to elections contained in any relevant municipal law and the rules contained therein or 
made thereunder shall, to the extent they are no inconsistent with the provisions made 
by this Act, apply mutates mutandis in respect of any matter contained in this Act or any 
matter connected therewith. 

7. Removal of difficulty. - If any difficulty arises in giving effect to the provisions 
of any of the relevant municipal laws or rules contained therein or made thereunder, as 
they stand amended by this Act, as also to any other provisions in all the relevant of 
anything Jaws or all the rules contained therein or made thereunder or by reason of 
anything contained therein, or in giving effect to any of these Acts or the rules contained 
therein or made thereunder in respect of any matter contained in this Act, the State 
Election Commission may, as occasion arises, by order, take such action as appears to 
it to be necessary for the purpose of removing such difficulty. 

8. Definition of the expression “ relevant municipal law”.- The expression 
“relevant municipal law” in this Act means,- 

(a) in the case of Municipal Corporation of Greater Mumbai, the Mumbai 
Municipal Corporation Act, 

(b) in the case of the Corporation of the City of Nagpur, the City of Nagpur 
Corporation Act, 1948, 

{c) in the case of any other Corporation, the Bombay Provincial Municipal 
Corporations Act, 1949. 

9. Repeal of Mah. Ord. XXI of 1996 and saving.- (1) The Maharashtra Municipal 
Corporations (Temporary Provisions) Ordinance, 1996 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have done, or taken as the case may be, under the provisions 
of this Act. 


THE MAHARASHTRA APPROPRIATION (VOTE ON ACCOUNT) ACT, 1997 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra Ordinary, 
Part VIII, dated 31st March, 1997. 

MAHARASHTRA ACT No. XVII OF 1997 

An Act to provide for the withdrawal af certain sums from and out of the 
Consolidated Fund of the State for the services of a part of the financial year 1997-98. 

Whereas it is expedient to provided for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State for the services of a part of the financial year 
1997-98; It is hereby enacted in the Forty eighth year of the Republic of India as follows:- 

1. Short titte.-This Act may be called the Maharashtra Appropriation (Vote on 


Account) Act, 1997. 
(Text Omitted) 


THE BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES CONTROL 
(EXTENSION OF DURATION) ACT, 1997. 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra Ordinary, 
Part VIII dated 31st March, 1997. ; 

MAHARARSHTRA ACT. No. XIX OF 1997 

An Act to extend the duration of the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947. 

Whereas it is expedient to extend the duration of the Bombay Rents, Hotel and 
lodging House Rates Control Act, 1947, for the purpose hereinafter appearing; It is 
hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Bombay 
Rent, Hotel‘and Logging House Rates Control (Extension of Duration) Act, 1997. 

(2) It shall come into force on the 31st March 1997. 
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2. Amendment of section 3 of Bom. LVII of 1947.- In section 3 of the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), in sub- 
section (2), for the figures “1997” the figures **1998”shall be substituted. 

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (EXTENSION TO THE SCHEDULED AREAS AND AMENDMENT) 
ACT, 1997 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government gazette, Extra Ordinary, 
Part VITI dated 12th April, 1997. 

MAHARASHTRA ACT No. XX OF 1997 

An Act further to amend the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961. 

Whereas both Houses of the State Legislature were not in session; 

And Whereas the Governor of Maharashtra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, for the purposes 
hereinafter appearing; and, therefor, promulgated the Maharashtra Zilla parishads and 
panchayat Samitis (Extension to the Scheduled Areas and Amendment) Ordinance, 
1997, on the 3rd January 1997; 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; it is hereby. enacted in the Forty-eighth Year of the Republic of India as 


Follows :- 
CHAPTER I 
PRELIMINARY 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Zilla Parishads and Panchayat Samitis (Extension to the Scheduled Areas and 
Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 3rd Janui 1997. 

CHAPTER I 
AMENDMENTS TO THE MAHARASHTRA ZILLA PARISHADS AND 
PANCHAYAT SAMITIS ACT, 1961. 

-~ 2. Amendment of section 2 of Mah. V of 1962.- In section 2 of the Maharashtra 
Zilla Parishads and Panchayat Samitis Act, 1961 (hereinafter referred to as “the principal 
Act”), after clause (26) the following clause shall be inserted, namely:- 

“(26) “ Scheduled Areas” means the Scheduled Areas referred to in clause (1) of 
article 244 of the Constitution of India;” 

3. Amendment of section 12 of Mah. V of 1962.- In section 12 of the principal 
Act, in sub-section (2), - 

(i) before the existing proviso, the following provisos shall be inserted, namely :- 

“Provided that, in a Zilla Parishad comprising entirely the Scheduled Areas, the 
seats to be reserved for the Scheduled Tribes shall not be less than one half of the total 
number of seats in the Zilla Parishad: . 

Provided further that, the reservation for the Scheduled Tribes in a Zilla Parishad 
failing only partially in the Scheduled Areas shall be in accordance with the provisions 
of clause (b):” 

(ii) in the existing proviso, for the words “Provided that” the words “Provided 
also that” shall be substituted; 

(b) in clause (c),- 

(i) before the existing proviso, the following provisos shall be inserted, namely:- 

“Provided that, in a Zilla Parishad comprising entirely the Scheduled Areas, the 
seats to be reserved for the persons belonging to the Backward Class of Citizens shall 
be 27 percent. of the seats remaining (if any), after reservation of the seats for the 
Scheduled Tribes and the Scheduled : 

Provided further that, the reservation for the persons belonging to the Backward 
Class of Citizens in a Zilla Parishad falling only partially i in the Scheduled Areas shall 
be in accordance with the Provisions of clause (c):” 

(ii) in the existing proviso, for the words “Provided that” the words."Provided 
also that” shall be substituted. 
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ent of on 42 0 . 1962.- In section 42 of the Princ: 
Act, in sub-section (4), in clause (a),- i ; 

(a) after the words “of the Scheduled Tribes in the State” the words, “excluding 
the population of the Scheduled Tribes in a Zilla Parishad comprising entirely the 
Scheduled Areas” shall be inserted; 

(b) before the existing proviso, the following provisos shall be inserted, namely:- 

“Provided that, the office of the President of a Zilla Parishad comprising entirely 
the Scheduled Areas shall be reserved only for the persons belonging to the Scheduled 
Tribes : 

Provided further that, the office of the President of a Zilla Parishad falling only 
partially in the Scheduled Areas shall be reserved for the person belonging to the 
Scheduled Tribes in accordance with the provisions of clause (a) :”; 

_ (c) in the existing proviso, for the words “Provided that” the words “Provided also 
that” shall be substituted. 

5, Amendment of section 58 of Mah. V of 1962,- In section 58 of the principal 
Act, in sub-section (IB),- : 

(a) in clause (b),- 

(i) before the existing proviso, the following provisos shall be inserted, namely :- 

“Provided that, in a Panchayat Samiti Comprising entirely the Scheduled Areas, 
the seats to be reserved for the Scheduled Tribes shall not be less than one half of the 
total number of seats in the Panchayat Samiti : 

Provided further that, the reservation for the Scheduled Tribes in a Panchayat 
Samiti falling only partially in the Scheduled Areas shall be in accordance with the 
provisions of the clause (b):” i 

(ii) in the existing proviso, for the words “ Provided that” the words “Provided 
also that” shall be substituted; ' 

(b) in clause (c),- 

(i) before the existing proviso, the following provisos shall be inserted, namely :- 

“Provided that, in a Panchayat Samiti comprising entirely the Scheduled Areas, 


the seats to be reserved for the persons belonging to the Backward Class of Citizens 


shall be 27 per cent. of the seats remaining (if any), after reservation of the seats for the 


‘Scheduled Tribes and the Scheduled Castes : 


Provided further that, the reservation for the persons belonging to the Backward 
Class of Citizens, in a Panchayat Samiti falling only partially in the Scheduled Areas 
shall be in accordance with the provisions of clause (c) :”; 

(ii) in the existing proviso, for the words “Provided that” the words “Provided 
also that” shall be substituted. 

6. Amendment of section 67 of Mah. V of 1962.- In section 67 of the principal 
Act, in sub-section (5), in clause’(a),- 

(a) after the words “of the Scheduled Tribes in the State” the words “excluding the 
population of the Scheduled Tribes in the Panchayat Samitis comprising entirely the 
Scheduled Areas” shall be inserted; 

(b) before the existing proviso, the following provisos shall be insested, namely :- 

“Provided that the office of the Chairperson of a Panchayat Samiti comprising 
entirely the Scheduled Areas shall be reserved only for the persons belonging to the 
Scheduled Tribes : 

Provided further that, the office of the Chairperson of a Panchayat Samiti falling 
only partially in the Scheduled Areas shall be reserved for the persons belonging to the 
Scheduled Tribes in accordance with the provisions of clause (a) ” i 

(c) in the existing proviso, for the words “Provided that” the words “Provided also 
that” shall be substituted. 


COMMITTE 
CHAIRMAN) (RESERVATION OF OFFICES AND ELECTION) RULES, 1962. 
7, Amendment of rule 2A of the Maharashtra Zilla Parishads (President, Vice 
President and Chairman of Subjects Committees) and Panchayat Samitis 
(Chairman and Deputy Chairman) (Reservation of Offices and Etectiom) Rules, 
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1962. -To rule 2A of the Maharashtra Zilla Parishads (Parishads (President, Vice- 
President and Chairman of Subjects Committees) and Panchayat Samitis (chairman 
and Deputy Chairman) (Reservation of Offices and Election) Rules, 1962 (hereinafter, 
in na Chapter, referred to as “the said rules”), the following proviso shall be added, 
namely:- 

“Provided that the office of the President of a Zilla Parishad comprising entirely 
a eld Areas shall be reserved only for the persons belonging to the Scheduled 

ribes.”. ; 
8. Amendment of rule 2E of the Maharashtra Zilla Parishads (President, Vice 
President and Chairman of Subjects Committees) and Panchayat Samitis 

` (Chairman and Deputy Chairman) (Reservation of Offices and Election) Rules, 
1962.- To rule 2E of the said rules, the following proviso shall be added, namely:- 

“Provided that, the office of the Chairperson of a Panchayat Samiti comprising 
_ entirely the Scheduled Areas shall be reserved only for the persons belonging to the 
Scheduled Tribes.” à : 

! CHAPTER IV 
MISCELLANEOUS i 

9, Repeal of Mah Ord. I of 1997 and Savings. - (1) The Maharashtra Zilla Parishds 
and Panchayat Samitis (Extension to the Schedule Areas and Amendment) Ordinance, 
1997), (Mah. Ord. I of 1997) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinance, shall be deemed to have been done or 


taken, as the case may be, under the principal Act, as amended by this Act. i 


(AMENDMENT AND CONTINUANCE) ACT, 1997 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra ordinary, 
Part VIII dated the 19th April, 1997. 

MAHARASHTRA ACT No. XXI OF 1997 : 

An Act further to amend the Maharashtra Regional and Town Planning Act, 1966 

Whereas the Governor of Maharashtra promulgated the Maharashtra Regional 
and Town Planning (Amendment) Ordinance, 1996 (hereinafter referred to as the said 
Ordinance”), on the 10th September 1996; 

And Whereas thereafter the Winter Session of the State Legislature was convened 
on the 9th December 1996 and the Maharashtra Regiona! and Town Planning 
(Amendment) Bill, 1996 (L.A. Bill No. XLIV of 1996), for converting the said Ordinance 
‘into and Act of the State Legislature was introduced in the Legislative Assembly on the 
9th December 1996, but it could not be passed during the said session which prorogued 
on the 20th December 1996; 

And whereas as provided under article 213 (2) (a) of the Constitution of India, the 
said Ordinance would have ceased to operate after the 19th January 1997 on which date 
the period of six weeks from the date of reassembly of the State Legislature was to 
expire; . 
4 Arid whereas it was expedient to take immediate action to continue the operation 
of the provisions of the said Ordinance by law; ; 

And whereas both Houses of the State legislature were not in session and the 
Governor of Maharashtra was satisfied that circumstances existed which rendered it 
necessary for him to take immediate action to continue the operation of the provisions 
of the said Ordinance, and, therefore, promulgated the Maharashtra Regional and Town 
Planning (Amendment and Continuance) Ordinance, 1997 (Mah Ord. II of 1997) on 
the 17th January 1997; 

And whereas it is expedient to replace the Maharashtra Regional and Town Planning 
(Amendment and Continuance) Ordinance, 1997 (Mah. Ord. II of 1997), by an Act of 
the State Legislature; It is hereby enacted in the Forty-eighth Year of the Republic of 
India, as follows :- . . , ' 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Regional and Town Planning (Amendment and Continuance) Act, 1997. 
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(2) It shall be deemed to have come into force on the 10th September 1996. 
2. Amendment of section 37 of Mah. XXXVII of 1966.- In section 37 of the 
- Maharashtra Regional and Town Planning Act, 1966(Mah. XXXVII of 1966), 
(hereinafter referred to as “the principal Act”), in sub-section (2), for the words “after . 
making such inquiry as it may consider necessary after hearing the persons served with 
the notice” the words “make such enquiry as it may consider necessary” shall be 
substituted. 

3. Repeal of Mah. Ord. JI of 1997.- (1) The Maharashtra Regional and Town 
Planning (Amendment and Continuance) Ordinance, 1997(Mah. Ord. II of 1997) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken (including 
any notification or order issued) under the Principal Act as amended by the said Ordinance 
shall be deemed to have been done, taken or issued, as the case may be, under the 
corresponding provisions of the principal Act, as amended by this Act. I 


THE BOMBAY SALES TAX AND THE MAHARASHTRA TAX LAWS (LEVY, 
AMENDMENT AND VALIDATION) (AMENDMENT) ACT, 1997 
The following Act of the Maharashtra Legislature received by assent of the Governor 
and was published in the Maharashtra Government Gazette, Extra Ordinary, Part VIH 
dated 24th April, 1997. 
: MAHARASHTRA ACT No. XXII OF 1997 
An Act further to amend the Bombay Sales Tax Act, 1959 and the Maharashtra 
Tax Laws (Levy, Amendment and Validation) Act, 1996. i > 
Whereas both Houses of the State Legislature were not in session; 
And whereas the Governor of Maharashtra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action further to amend the 
Bombay Sales Tax Act, 1959( Bom. LI of 1959) and the Maharashtra Tax Laws (Levy, 
Amendment and Validation) Act, 1996 (Mah. XIX of 1996) for the p hereinafter 
appearing; and, therefore, promulgated the Bombay Sales Tax and the aharashtra Tax 
Laws (levy, Amendment of Validation) (Amendment) Ordinance, 1997 (Mah. IV of 
1997) on the 28th January 1997; 
And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-eighth Year of the Republic of India as 


follows :- 
CHAPTER I 
PRELIMINARY i 
1. Short title and commencement.- (1) This Act may be called the Bombay 
Sales Tax and the Maharashtra Tax Laws (Levy, Amendment and Validation) 
(Amendment) Act, 1997. : 
(2) (i) Sections 1, 3, 4 and 5 of this Act shall be deemed to have come into force on 
28th January 1997. 
(ii) Section 2 of this Act shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
aes i CHAPTER II 


AMENDMENTS TO THE BOMBAY SALES TAX ACT, 1959 
2. Amendment of section 8 of Bom. LI of 1959.-(1) In section 8 of the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as“ the Bombay Sales 
| Tax Act”), in clause (ii), the second proviso shall be deleted. : : 

. ` (2) The existing section 8 as so amended, shall be renumbered as sub-section (1) 
of the said section; and after sub-section (1) as so re-numbered, the following sub- 
section shall be added, namely:- i 

“(2) Notwithstanding anything contained in sub-section (1), if the sale price in 
respect of any sale is paid or payable by a credit card then, there shall be levied a Sales 
Tax at the rate of one percent. In addition to the tax, if any, levied under sub-section (1), 
on the aggregate of the amounts of such sale prices. j y 

Explanation.- For the purposes of this section. “a credit card” means a card, which 
entitles the purchaser, on presentation, to purchase goods or services on credit, on the 
understanding that the issuer of the card will reimburse the said dealer, and includes a 


- 
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c a debit card. - ; 

3. Amendment of section 41 of Bom. LI of 1959.- In section 41 of the Bombay 

Sales Tax Act, in sub-section (I), for the portion beginning with the words “and such 

exemption” and ending with the words “mentioned therein” the following shall be 

_ substituted, namely:- . : 
*“any notification issuéd under this section may be issued so as to be retrospective 

‘to any date not earlier than the 1st January 1960.” i 

4. Amendment of section 74 of Bom. LI of 1959.- In section 74 of the Bombay 
Sales Tax Act, after sub-section (2), the following sub-section shall be inserted, namely:- 

“(2A) Any rule made under this Act may be made so as to be retrospective to any 
date not earlier than the Ist January 1960.” i \ 

CHAPTER M 
AMENDMENT. TO THE MAHARASHTRA TAX LAWS (LEVY, 
AMENDMENT AND VALIDATION) ACT, 1996. 

_ 5. Amendment of section 16 of Mah. XIX of 1996.- For sub-sections (4) and (5) 
of section 16 of the Maharashtra Tax Laws (Levy, Amendment and Validation) Act, 
1996 (hereinafter referred to as “the Maharashtra Tax Laws Act”), the following sub- 
sections shall be substituted and shall be deemed to have been substituted, with effect 
from the 29th June 1996, namely:- 

“(4) When any i dealer who, before the date of commencement of this 
Amendment Act, has effected,- ' 

(a) any purchases from a person who is not a dealer; or 

(b) the sale of capital assets pertaining to his business, 

has objected to levy of the tax on such purchases or sales, or has not paid the tax 
only on the ground that such purchase tax is not payable on the purchases effected from 
the person who is not a dealer or, as the case may be, such sales tax is not payable on the 
sales of capital assents of a business and that no such tax could have been levied or 
a for the amendments made in the Bombay Sales Tax Act, by this Amendment 
Act; and,- i 

(1) where such dealer has been assessed, he has filed an‘appeal, or as the case may 
be, an application for reference against such levy on the grounds as aforesaid; or 

(2) where such dealer has not been assessed, he has not paid such tax on the 
grounds as aforesaid or has paid the tax under protest, 

then, notwithstanding anything contained in the Bombay Sales Tax Act as amended 
by this Amendment Act, he shall not be liable to pay the purchase tax or, as the case 
may be, the sales tax, in respect of such purchases or sales. : 

(5) For the purposes of sub-section (4), the burden of proving that the purchases 
were effected from the person who was not a dealer, or that the sale was of the capital 
assets pertaining to the business of the dealer, and if the tax was not paid, such non- 
payment was only on the ground that such tax was not payable as aforesaid, shall be on 
the!Registered dealer who has effected such purchases or sales and is claiming such 


benefit.” 
CHAPTER IV 
MISCELLANEOUS 

6. Repeal of Mah. Ord. IV of 1997 and Saving.- (1) The Bombay Sales Tax and 
the Maharashtra Tax Laws (Levy, Amendment and validation) (Amendment) Ordinance, 
1997 (Mah. Ord. IV of 1997), is hereby repealed. ‘ 

(2) Notwithstanding such repeal, anything done or any action taken under the 
Bombay Sales Tax Act and the Maharashtra Tax Laws Act as amended by the said 
Ordinance, shall be deemed to have been donc or taken, as the case may be, under the 
corresponding provisions of the Bombay Sales Tax Act, or the Maharahstra Tax Laws 
Act, as the case may be, as amended by this Act. 


MAHARASHTRA ACT NO. XXIII OF 1997 


I 


a 
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An Act further to amend the Bombay Court Fees Act, 1959. 

Whereas the Bombay Court Fees Act, 1959 is in force since the Ist August 1959; 
(Bom. XXXVI 1959.) 

- And whereas there had practically, been no enhancement of the court fees being 
levied and collected under the said Act, for the last thirty years; 

And Whereas the said Act had been amended, by the Maharashtra Act No. XXIII 
of 1996, to enhance the existing rates of court fees being charged under the said Act so 
as to meet at least partially, the increasing expenditure on the administration of justice; 

And whereas several representations were received by the State Government from 
various quarters of public as well as from the legal fraternity against the proposed 
increase in the court fees; 

And whereas the Government of Maharashtra after considering the representations 
of the various parties and at the same time having regard to the enormous expenditure 
required to be incurred by the State Government on the administration of justice, decided 
to restructure the existing rates of court fees, which aimed at giving relief to the litigants 
in the suits involving small claims and also rationalise the fees, on the suits involving 
higher.claim and at the same time, make reasonable provision for augmenting the 
revenue from the court fees to meet, to some extent, the expenditure on the administration 
of justice; f 

And whereas both houses of the State Legislature were not in session; 

And whereas the Governor ci Maharashtra was satisfied that circumstances existed 
which rendered it necessary for him to take immediate action further to amend the 
Bombay Court Fees Act, 1959, (Bom XXXVI fo 1959) for the purposes aforesaid; and, 
therefore, promulgated the Bombs y Court Fees (Amendment) Ordinance, 1997, Mah. 
Ord. VIII of 1997, on 2ist February 1997; 

And Whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-eighth Year of the Republic of India as 
follows:- f 

1. Short title and commencement.- (1) This Act may be called the Bombay 
Court Fees (Amendment) Act,.1997. 

(2) It shall be deemed to have come into force on the 21st February 1997. 

2. Amendment of Schedule I of Bom. XXXVI of 1959.- In Schedule I to the 
Bombay Court Fees Act, 1959 (hereinafter referred to as “ the principal Act”),- 

(a) In the proviso to Article 1, for the words “thirty thousand rupees” the words 
“seventy-five thousand rupees” shall be substituted; ee 

(b) after Article 17, for the Table-of ratés of ad-valorem fees leviable on the 
institution of suits, etc., the following shall be substituted, namely:- 

“Table of rates of ad valorem fees leviable on the institution of suits; etc. 





When the Wien the CTN 
amount or amoum or 

value of the Butdoesnot Proper fee value ofthe But does not Proper fee 
subject-matter exceed . subject-matter exceed ’ å 
exceeds exceeds 

Rs Rs. Rs. Paise Rs Rs. Rs. Poise 
Baes 100 10.00 220 230 23.00 
100 HO 11.00 230 240 24.00 
110 120 12.00 240 250 25,00 
120 130 13.00 250 260° 26.00 
130 140 14.00 260 270 27.00 
140 150 15.00 270 280 28.00 
150 160 16.00 280 ` 290 29.00 
160 170 17.00 290 300 30.00 
170 180 18.00 300 310 31.00 
180 190 19.00 310 320 32.00 
190 200 20.00 320 330 33.00 
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When the When th 


amount or - z amoun or 
value of the But doesnot Proper fee value of the But does not Proper fee 
subject-matter exceed z . subject-matter exceed 
exceeds p exceeds 
a EO aL 
350 360 36.00 870 880 88.00 
30 370 37.00 880 890 88.00 
370 _ 380 38.00 890 900 90.00 
380 -390 `; 39.00 900 910 91.00 
390 ` 400 40.00 910 9207 92.00 
400 410 41.00' 920 930 93.00 
410 420. 42.00 . 930 940 94.00 
420 430 ` 43.00 - 940 950 95.00 
430 440 44.00 950 ; 960 96.00 
440 450 45.00 | 960 970 97.00 
450 460 46.00 970 980° 98.00 
460 470 47.00 980. 990 99.00 
470 480 -48.00 990 - 1000 100.00 
480 490 49.00 1,000 1,100 106.25 
490 500 50.00 1,100 1,200 112.50 
500 510 51.00 1,200 1,300 118.75 
510 520 52.00 1,300 1,400 125.00 
$20 530 53.00 1,400 1,500 131.25 
530 540 54.00 1,500 1,600 137.50 
540 550 55.00 1,600 1,700 143.75 
550 560 56.00 * 1,700 1,800 150.00 
560 570 57.00 1,800 1,900 156.00 
570 580 58.00 1,900 2,000 162.50 
580 590 59.00 2,000 21,00 168.75 
590 600 60.00 2,100 2,200 175.00 
600 610 61.00 2,200 2,300 181.25 
610 620 62.00 2,300 2,400 187.50 
620 630 63.00 2,400 2,500 193.75 
630 640 64.00 2,500 - 2,600 200.00 
640 650 65.00 2,600 2,700 206.25 
650 660 66.00 2,700 2,800 212.50 
660 670 67.00 2,800 2,900 218,75 
470 680 68.00 2,900 3,000 225.00 
680 690 69.00 3,000 31,00 231.25 
690 700 70.00 31,00 32,00 237.50 
700 710 71.00 3,200 3,300 243.75 
710 720 72.00 3,300 3,400 250.00 
720 730 73.00 3,400 3,500 256.25 
730 740 74,00 3,500 3,600 262.50 
740 750 75.00 3,600 , 3,700 268.75 
750 760 76.00 3.700 3,800 275.00 
760 770 77.00 3,800 3,900 281.25 
770 780 78.00 3,900 4,000 287.50 
780 790 79.00 4,000 4,100 293.75 
790 800 80.00 4,100 4,200 300.00 
800 810 81.00 4,200 , 4,300 306.00 
810 820 82.00 4,300 4,400 312.50 
830 83.00 4,400 4,500 318.50 


86 * THE CURRENT INDIAN STATUTES [1997 





When the When the 
amount or f a amount or 
value of the But does not Proper fee value of the But docs axt Proper fee 
subject-matter exceed i subject-matter exceed 
exceeds exceeds 
4,900 5,000 350.00 19.500 20,000 1,450.00 
5,000 5,250 370.00 - 20,000 21,000 1,525.00 
5,250 5,500 390.00 22,000 23,000 1,675.00 
5,500 5,750 410.00 23,000 24,900 1,750.00 
5,750 6,000 430.00 24,000 25,000 1,825.00 
6,000 6,250 450.00 25,000 26,000 1,900.00 
6,250 6,500 4710.00 26,000 27,000 1,975.00 
6,500 6,750 490.00 27,000 28,000 2,.050.00 
6,750 7,000 510.00 28,000 29,000 2,215.00 
7,000 7,250 530.00 29,000 30,000 2,200.00 
7,250 7,500 550.00 30,000 31,000 2,275.00 
7,500 7,150 570.00 31,000 32,000 2,350.00 
7,750 8,000 590.00 32,000 5 33.000 2,425.00 
8,000 -8250 610.00 33,000 34,000 2,500.00 
8,250 8,500 630.00 34,000 35,000 2,575.00 
8,500 8,750 650.00 35,000 36,000 2,650.00 
8,750 9,000 670.00 36.000 37,000 2,725.00 
9,000 9,250 690.00 37,000 38,000 - 2,875.00 
9,250 9,500 710.00 - 38,000 39,000 2,950.00 
9,500 9,750 730.00 39,000 40,000 2,950.00 
9,750 10,000 750.00 40,000 41,000 `. 3,025.00 
10,000 10,500 785.00 41,000 42,000 3,100.00 
10,500 10,500 820.00 42,000 43,000 3,175.00 
11,000 11,000 855.00 43,000 44,000 3,250.09 
11,500 12,000 890.00 44,000 45,000 3,325.00 
12,000 12,500 925.00 45,000 46,000 3,475.00 
12,500 13,000 960.00 46,000 47,000 3,475.00 
13,000 13,500 995.00 47,000 - 48,000 3,550.00 
13,500 14,000 1,030.00 48,000 49,000 3,625.00 
14,000 14,500 1,065.00 49,000 30,000 3,700.00 
14,500 15,000 1,100.00 50,000 52,500 3,850.00 
[5,000 15,500 1,135.00 52,500 55,000 4,000.00 
15,500 16,000 1,170.00 55,000 57,000 4,150.00 
16.009 _ 16,500 1,205.00 57,000 60,000 4,300.00. 
16,500 17,500 1,240.00 60,000 ` 62,500 4,450.00 
17,000 17,500 1,275.00 62,500 65,000 4,600.00 
18,000 $8,000 1,310.00 65,000 67,500 4,750.00 
18,500 19,000 1,380.00 67,000 . 70,000 4,900.00 
19,000 19,500 1,415.00 70,000 72,500 5050.00 
72,500 i 75.000 5,200.00 


and the fee increase at the rate of Rupees 150 for every Rupees 5,000 or part thereof 

upto Rupees 1,00,000 and over Rs. 1,00,000, at the rate of Rupees 200 for every Rupees 

10,000 or part thereof upto Rupees 10,00,000, over Rupees 10,00,00 at the rate of 

Rupees 1,200 for every Rupees 1,00,000 or part thereof upto Rupees 20, 00,000 and 

over Rupees 20,00,000 at the rate of rupees 500 for every Rupees 1,00,000 or part 

thereof upto a maximum fee SE eyes 75,000 for camper 
Rs 


; . Rs. 
1,00,000 5,950 . 5,00,000 13, 950 
2,00,000 7,950 6,00,000 15, 950 
3,00,000 . 9,950 7,00.000 17, 950 


4,00,000 11,950 : 8,00,000 19, 950 
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9, 00,000 21, 950 16,00,000 31,150 
10,00,000 23,950 17,600.00 32,350 
11,00,000 25, 150 18,00,000 33,550 
12,00,000 26,350 19,00,000 | 34,750 
13,00,000 27,550 20,00,000 35,950 
14,00,000 28,750 21,00,000 36,450 
15,600,000 29,950 22,00,000 36,950.” 


3. Repeal of Mah. Ord. VIII of 1997 and Saving.- (1) The Bombay Court Fees 
(Amendment) Ordinance, 1997 (Mah. Ord VIII of 1997) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal act, as amended by the said Ordinance, shall be deemed to have been done or 
taken, as the case may be, under the principal Act as amended by this Act. 


MARKETS (REGULATION OF LOCATION) (ENACTMENT OF BYELAWS 
~ WITH RETROSPECTIVE EFFECT TO PROVIDE FOR LEVY AND 
COLLECTION OF THE REGISTRATION FEE AND MARKET FEE AND 
< VALIDATION AND CONTINUANCE) ACT, 1997 f 

The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra ordinary, 
Part VIII dated 25th April, 1997. 

f MAHARASHTRA ACT No. XXIV OF 1997 . 

An Act to enact bye-laws with retrospective effect to provide for levy and collection 
of the registration fee and the market fee under the previsions of the Mumbai Metropolitan 
Region Specified Commodities Markets (Regulation of Location) Act, 1983 and to 
make certain validating provisions. 

Whereas the Governor of Maharashtra promulgated the Bombay Metropolitan 
Region Specified Commodities (Regulation of Location) (Enactment of bye-laws with 
retrospective effect to provide for levy and collection of the Registration fee and Market 
fee and Validation) Ordinance, 1996 (Mah. Ord. XVI of 1996) (hereinafter referred to 
as“ the said Ordinance”), on the 10th October 1996; 

And whereas thereafter the winter session of the State Legislature was convened 
on the 9th December 1996 and the Mumbai Metropolitan Region Specified Commodities 
Markets (Regulation of Location) (Enactment of bye-laws with retrospective effect to 
provide for levy and collection of the Registration fee and Market fee and Validation) 
Bil, 1996 (L.A. Bill No. XLVIII of 1996), for converting the said Ordinance into an Act 
of the State Legislature was introduced in the Legislative Assembly on the 9th December 
1996, but it could not be passed during the said session which prorogued on the 20th 
December 1996; 

And whereas as provided under article 213 (2) (a) of the Constitution of india, the 
said Ordinance would have ceased to operate after the 19th January 1997, on which 
date the period of six weeks from the date of re-assembly of the State Legislature was to 
expire; ; 
And whereas it was expedient to take immediate action to continue the operation 
of the provisions of the said Ordinance by law; : 

And whereas both Houses of the State Legislature were not in session and the 
Governor of Maharashtra was satisfied that circumstances existed which rendered it 
necessary for him to take immediate action to continue the operation of the provisions 
of the said Ordinance; and therefore, promulgated the Mumbai Metropolitan Region 
Specified Commodities Markets (Regulation of Location) (Enactment of bye-laws with 
retrospective effect to provide for levy and collection of the Registration fee and Market 
fee and Validation and Continuance) Ordinance, 1997 on 17th January 1997; 


And whereas it is expedient to replace the Mumbai Metropolitan Region Specified 
Commodities Markets (Regulation of Location) (Enactment of bye-laws with 
retrospective effect to provide for levy and collection of the Registration fee and Market 
fec and Validation and Continuance) Ordinance, 1997 (Mah. Ord. III of 1997), by an 
Act of the State Legislature: It is hereby enacted in the Forty-erghth Year of the Republic 


G 
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of India, as follows :- . 

1. Short tile and Commencement.- (1) This Act may be called the Mumbai 
Metropolitan Region Specified Commodities Markets (Regulation of Location) 
(Enactment of bye-laws with retrospective effect to provide foe levy and coliection 
of the Registration fee and Market fee and Validation and Continuance) Act, 1997. 

(2) It shall be deemed to have come into force on the 10th October 1996. 

2. Enactment of bye-laws with retrospective effect to levy and collect 
registration and market fees.- The following bye-laws to provide for levy and 
collection of the registration fee and the market fee for common services, amenities and 
facilities provided or arranged within the area of the Bombay Metropolitan Region Iron 
and Steel Market Committee, Kalamboli, Navi Mumbai (hereinafte referred to as “the 
said Market Committee”) and the market yard, during the period commencing on the | 
1st February 1988, and ending on the 23rd April 1995, shall be deemed to be duly and 
validly made by the said Market Committee under section 69 read with sub-section (3), . 
of section 5 and section 34 of the Mumbai Metropolitan Region S ified Commodities 
Markets (Regulation of Location) Act, 1983, (Mah. XLII of 1983) on the Ist February 
1988, namely :- 

«1, Title, Commencement and Application.- (1) These bye-laws may be called 
the Bombay Metropolitan Region Iron and Steel Market Committee, kalamboli, Navi 
Mumbai (Levy and Collection of Registration Fee and Market Fee) Bye- Laws, 1988. 

(2) They shall come into force on the Ist February 1988. 

(3) They shall apply for the levy and collection of the registration fee and market 

——fee for the period- commencing from the Ist February 1988 and expiring on the 23rd 
April 1995. 

2. Definition. In these bye-laws, unless the context otherwise requires- 

(a) “Act” means the Mumbai Metropolitan Region Specified Commodities Markets 
(Regulation of Location) Act, 1983; , 

(b) “ Market Committee” means the Bombay Metropolitan Region, Iron and Steel 
Market Committee, kalamboli, Navi Mumbai, constituted under section 4 of the Act. 

3. Registration fee.- (1) An application for Registration with the Market committec, 
shall be made by the traders lawfully engaged in the specified trade within the market 
area, to the Chief Executive Officer of the Market Committee. 

(2)A registration fee of rupees 100 till the 31st December 1990; and thereafter of 
rupees 200, per Tappioon: shall be charged for such registration. : 

4. Levy collection of market fee.- (1) There shall be levied and collected, 
from every person carrying on specified trade in Iron and Steel and holding any premises 

- whether as a lessee or otherwise in the market yard, on the basis of the area o the plot, 
shop, office premises, godown or open space, a fee at the rate specified in the Table 
below, per annum, for the common services, amenities and facilities provided by the 


Market Committce. 
TABLE 
Serial Area Market Fee 
Number Per Square Meter 
1. Upto 5, 000 Square meters _ wee ae Rupees 9.00 
_ 2. 5,001 to 1,00,000 Square meters... Rupees 7. 50 
- 3. 1,00, 001 Square meters and above .... . Rupees 6.00 


(2) If thé market fees levied and demanded are riot paid within the period specified , 
for making such payment, the Chief Executive Officer of the Market committee may" 
also charge such delayed payment charges, as may be decided by him.” 

3. Validation of fees levied and Collected by Market commettee.-- 
Notwithstanding anything contained in the Mumbai Metropolitan Specified Commodities 
Markets (Regulation of Location) Act, 1983 (Mah. XLII fo 1983) or in any Judgement 
decree or order of any court, any registration fee or market fee levied and collected 
including any action (taken or things done) in pursuance of such levy and collection, by 
the said Market Committee acting or purporting to act under the provisions of the said 
Act, during the period commencing on the Ist February 1988 and ending on the 23rd ` 
April 1995, in so far as it is in accordance with the bye-laws 3 and 4 of the bye-laws 
inade under section 2 of this Act,.shall be deemed to be any shall be deemed always to 
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have been, validly levied and collected in accordance with law as if the said bye-laws 3 
and 4 had been continuously in force at all material times and accordingly,- 

(a) all actions, proceedings or things done or taken by the said Market Committee, 
or any of its officers or servants in connection with the levy and collection of such fees 
shall, for all purposes, be deemed to be and have always been done or taken in accordance 
with the provisions of the said Act; 

(b) no suit or the proceedings shall be maintainable or continued in any court, 
against the said Market Committee or any of its officer or servants for the refund of the 
registration fee or market fee so levied and collected, 

(c) no court or any other authority shall enforce any decree or order directing the 
refund of any registration fee or market fee. 

4, Repeal of. Mah. Ord. IH of 1997.- (1) The Bombay M litan Region 
Specified Commodities Markets (Regulation of Location) (Enactment of bye-laws with 
retrospective effect to provide for levy collection of Registration fee and Market fee 
and Validation and Continuance) Ordinance, 1997 (Mah. Ord. II of 1997) is hereby 


pealed. . 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shal! be deemed to have been done, taken or issued, as the case may be, 
under the corresponding- provisions of this Act. 

THE MAHARASHTRA WATER SUPPLY AND SEWERAGE BOARD 
(AMENDMENT, ENACTMENT OF RULES WITH RETROSPECTIVE 
EFFECT AND VALIDATION) ACT, 1997. 

The following Act of the Maharashtra Legislature. received the assent of the 
‘Governor and was published in the Maharashtra Government Gazette, Extra ordinary, 
Part VIII dated 26th April, 1997. 

ACT No. XXV OF 1997 


MAHARASHTRA 

An Act further to amend the Maharashtra Water Supply and Sewerage Board Act, 
1976, to enact rules thereunder with retrospective effect and to make validating 
provisions in that behalf. 

Whereas both Houses of the State Legislature were not in session; 

And whereas it was expedient further to amend the Maharashtra Water Supply 
and Sewerage Board Act, 1976, (Mah. XLVIII of 1976) to enact rules thereunder with 
retrospective effect and to make validating provisions in that behalf, for the reasons 
hereinafter appearing; . ‘ . ; 

And Whereas the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for his to take immediate action further to amend 
the Maharashtra Water Supply and Sewerage Board Act, 1976, (Mah. XLVIII of 1976.) 
for the purposes hereinafter appearing; and, therefore, promulgated the Maharashtra 
Water Supply and Sewerage Board (Amendment, enactment of rules with retrospective 
effect and Validation) Ordinance, 1997(Mah. Ord. X of 1976.) on the 10th March 
1997; 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-eighth Year of the Republic of India as 
follows:- 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
Water Supply and Sewerage Board (Amendment, Enactment of Rules with 
Retrospective effect and Validation) Act, 1997. 

(2) It shall be deemed to have come into force on the 10th March 1997. 

2. Amendment of long title te Mah. XLVIII of 1976:- In the long title to the 
Maharashtra Water Supply and Sewerage Board Act, [976(Mah. XLVIII of 1976) 
(hereinafte referred to as “as the principal Act”), for the words “Water Supply and 
Severage Board” the words “Jeevan Authority” shall be substituted. 

3. Amendment of preamble of Mah. XLVILE of 1976.- In the preamble of the 
principal Act, for the words “Water Supply and Sewerage Board” the words “Jeevan 
Authority” shall be substituted. ` 

4, Amendment of section 1 of Mah. XLVIII of 1976.- In section 1 of the Principal 
Act, in sub-section (1), for the words “Water Supply and Sewerage Board” the words 
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ecvan ty substituted. 
5. Substitution of the word “Authority” for the word “Board” in Mah. XLVI 
_ of 1976.- Throu the principal Act, including the Heading and the marginal notes 
for the words “Board”, “a Board” and “and Board” wherever occur, the words 
“Authority”, “an Authority” and “ the Authority” respectively, shall be substituted. 
6. Amendment of section 2 of Mah. XLVII of 1976.- In section 2 of the principal 


(a) in clause (i), for the words “Water Supply and Sewerage” the word “Jeevan” 
shall be substituted; ai 

(b) in clause (xv), for the words “Chairman and” the words “Chairman, Co- 
Chairman and” shall be substituted. 

7, Amendment of section 3 of Mah. XLVII of 1976.- In Section 3 of the principal 

Act, in sub-section (1), for the words “Water Supply and Sewerage Board” the words 
“Jeevan Authority” shall be substituted. 
a 8. Amendment of section 4 of Mah. XLVIE of 1976.- In section 4 of the principai 

ct, 


(a) in sub-section (1), 

(i) after clause (a), the following clauses shall be inserted, namely:- 

“(ga) the Minister for Urban Development...... ex officio Co-Chairman; 

(bb) the Minister for Rural Development...... ex officio Co-Chairman;”; 

Gi) in clause (f), for the words “four Members” the words “six Members” shall be 


(b) in sub section (2), for the word, brackets and letter “clauses (a), (b)” the words, 
brackets and letters “clauses (a), (aa), (bb), (b)” shall be substituted. 

9. Amendment of section 6A of Mah, XLVII of 1976.- In section 6A of the 
principal Act, for sub-section (1), the following suls section shal) be substituted, 


y:- 
“%(1) In the absence of the Chairman, the Minister of Urban Development being 
Co-Chairman, and in the absence of the both, the Minister for Rural Develo 

being the other Co-Chairman, and in the absence of all the said three, the Minister of 
State for Water Su and Sanitation, being the Vice-Chairman, and in his absence, the 
Minister of State for Urban esa par being the other Vice-Chairman, shall be 
competent to carry out the duties and functions of the Chairman.” 

10. Amendment of section 8 of Mah. XLVII of 1976.- In section 8 of the 
principal Act, after sub-section (I), the following sub-sections shall be inserted, 
namely : 


Act, 


su 


y = 

“CA)(i) Subject to the provisions of sub-section (1), no person shall be appointed 
to the post of Engineer, Grade-I and Grade-II, except after consultation with the 
Maharashtra Public Service Commission constituted for the State of Maharashtra under 
the Constitution of India (hereinafter referred to as “the Commission;”’); 

(ii) The State Government shaJl, after consultation with the Authority and the 
Commission, make rules prescribing 

(a) the procedure to be followed by the Commission in advertising the post, calling 
for a Syrah scrutinising the same and coepoge Sed candidates for interview ; 

) the procedure for enabling the officer or officers of the Authority to attend the 

interview to advise the Commission; 

(c) the to be followed in case there is a difference of opinion between 
the Authority and the Commission; 

(d) the fees and other costs to be paid to the Commission by the Authority for 
consultation and other incidenta! matters, . 

(e) any other matter which is necessary or incidental for the purpose for consultation 
with the Commission. . 

(IB) all the fees paid to the Commission under this section shall be credited to the 
State Government.” 

11. Enactment of rules to regulate depreciation reserve with re 
effect. - The following rules to regulate the Depreciation Reserve shall be deemed to 
have been duly and validly made by the government of Maharastra under section 65 
read with section 32 of the Maharastra Water Supply and SewerageBoard 1976,(Mah. 
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XLVII of 1976) in supersession of the Maharashtra Water Supply and Sewerage Board 
Rules, 1977, with effect from the 18th August 1977, namely :- i 

“<1, Title and Commencement. - (1) These rules may be called the Maharashtra 

Water Supply and Sewerage Board (Depreciation Reserve) Rules, 1977. 
- (2) They shall come into force on the 18th August 1977. 

2. Principles for annual provisions to be made for depreciation reserve. - The 
principles for annual provision to be made for the “Depreciation reserve” shall be as 
follows, namely:- a i , 

(1) The depreciation on the assets shall be calculated by the “Straight Line” method 
with reference to the original cost of assets. i 

(2) The depreciation on the different classes of assets shall be calculated annually 
at the rates specified in column (4) of the Schedule appended to these rules. : 

(3) Depreciation shall be charged proportionately in respect of the assets purchased 
during the year and used for a part of the year, ignoring the period of less than fifteen 
days and. the period for fifteen days and more shall skoned ai a month. 

(4) The amount of depreciation in respect of each asset shall be rounded off to the 
nearest rupee, ignoring the fraction of less than fifty paise, and the fraction of, fifty 
paise and more being rounded off to a rupee. i i 

(5) (a) The amount of depreciation, written off every year, shall be invested in 
such securities, as may be decided by the Board, and. i 

(b) The periodical interest relised on these securities shali be invested in the same 
class of securities. : 

(6) The amount of depreciation written off every year, shall be debited to “the 

lation Account” and credited to “Depreciation Reserve Fund Account”. 

(7) a corresponding amount is invested in the securities, the entry shall be 
to debit “ the Depreciation Reserve Fund Investment Account” and credit to “the Bank 
Account”. d 

(8) The periodical interest realised on the invested securities, shall be debited to 
“the Bank Account” and credited to “the Depreciation Reserve Fund Account”. 

(9) On the investment being realised, the entry shall be to debit “Bank Account” 
and credit to “the Depreciation Reserve Fund Investment Account”. i 

(10) Any balance in “ the Depreciation Reserve Fund Investment Account” shall. 
be transf to “the Depreciation Reserve Fund Account”. ec Tee 

(11) The amount relised on the sale of the discarded or scrapped assets shall be 
credited to the “Asset Account” concerned. ° i 

(12) The Depreciation Reserve Fund Account shall be closed by its balance being 
transferred to the “Asset Account”. ` 

(13) The residual vadue realised in respect of the discarded or scrapped items, if 
any, shall be credited to the “Asset Account” and balance under that account adjusted 
by debiting to “the Depreciation Reserve Fund Account”. 

(14) No discarded or scrapped asset shall be replaced except with the sanction of : 
the Board. The cost of such items shall be debited to the concerned “Asset Account”. 

(15) No portion of the fund shall be utilized without the prior approval of the 
Board for any purpose other than that for which it was constituted. 

(16) All the assets shall be depreciated to the extent of 90 per cent. of the book . 


value. 
; f SCHEDULE 
Senal Name of the asset Probable Rate of 
No. life ofthe depreciation Remarks 


asset in years in percentage 
(3) (4) 









5) 





1. Water Supply and Sewerage Schemes 
owned and maintained by the Board 
which includes,- 

(i) Civil works such as dam, 
open wells, bore wells, etc: 
(ii) pumping machinery such 
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Serial Name of the asset Probable Rate of 

No, life ofthe depreciation Remarks 

asset in years in percentage 
3 4 









as transformers, electrical 

pumps, filters, water and 

sewerage treatment plant 
vipment, etc, 

(ili) reservoir. 

(iv) gravity mains, rising mains, 

transmission mains, distribution 40 2.5 


system, etc. 
(v) distribution net works, 
including valves and other 


anci equi t. 
(vi) baila fining part of 
the water works or sewerage 


system. 

(vii) laboratory equipments 
(viii) approach and inspection 
road; and 

(ix) = other equipment, 
assets forming part of the 
water supply or sewerage 
schemes. 


(i) Electric wiring and accessories 12 Bans 

(ii) Other items 20 > re 

(iii) Scientific instruments and 20 DS: Paie 

Office appliances. 

(iv) Telephones 25 4 - ia 

(v) Electronic equipments 3 33 R 

Note.- Although the life of each of the assets at serial number (1) above is different, 
due to non-availability of com twise details, the depreciation of all these assets - 
may be calculated at flat rate of 2.5 per cent.”. 

12. Validation of depreciation value Charged on the different classes of assets 
of the Board.- Notwithstanding anything contained in the Maharashtra Water Supply 
and Sewerage Board Rules, 1977, the depreciation value charged during the period 
commencing on the Ist November 1979 till the commencement of the Maharashtra 
Water Supply and Sewerage Board (Amendment, encatment of rules with retrospective 
effect and Validation) Act, 1997, (Mah. XXV of 1997) on the different classes of assets 
shall be deemed to have been and shall be deemed always to have been, validly charged 
at the rate specified against them in the Schedule to the Maharashtra Water Supply and 
Sewerage Board (Depreciation Reserve) Rules, 1997 made under section 11 of this 
Act, in accordance with law, as if the said rules had been continuously in force at all 
material times. 

13. Repeal of Mah. Ord. X of 1997 and saving. - (1) The Maharashtra Water _ 
Supply and Sewerage Board (Amendment, enactment of rules with retrospective effect 
and Validation) Ordinance, 1997 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act, as amended by the said Ordinance, shal! be deemed to have been done or 
taken, as the case may be, under the principal Act, as mended by this Act. 
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“THE MAHARASHTRA APPROPRIATION ACT, 1997 SOS 


The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra ordinary 
Part VIII dated 2nd May, 1997. 

MAHARASHTRA ACT ON. XXVI OF 1997 

An Act to authorise payment and appropriation of certain sums from and-out of 
the Consolidated fund of the State for the services of the year ending on the thirty-first 
day of March 1998. 

WHEREAS by virtue of article 204 of the Constitution of India, it is necessary to 
provide for the passing of an Appropriation Act for the appropriation of sums from and 
out of the Consolidated Fund of the State for services of the year ending on the thirty 
first day of March 1998; and for the purpose of authorising payment of the said sums 
It is hereby enacted in the Forty-eighth Year of the Republic of India as follows:- 

1. Short title. - This Act may be called the Maharashtra Appropriation Act 
1997. f 


Text omitted 
THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) ACT, 1997 - 
The following Act of the Maharashtra Legislature received the assent of the 
Governor and was published in the Maharashtra Government Gazette, Extra ordinary, 
Part VIII dated ond} May, 1997. 
MAHARASHTRA ACT NO. XXVIII OF 1997 
An Act further to amend the Bombay Entertainments Duty Act, 1923. 
WHEREAS it is expedient further to amend the Bombay Entertainments Duty 
Act, 1923, (Bom I of 1923) for the purposes hereinafter appearing; It is hereby enacted 
in the Forty-eighth Year of the Republic of India as follows :- 
1. Short title - This Act may be called the Bombay Entertainments Duty 
(Amendment) Act, 1997. 
2. Amendment of section 3 of Bom. 1 of 1923 - In section 3 of the aes 
Entertainments Duty Act, 1923 (Bom I of 1923) ; 
(I) in sub-section (1),- 
(a) in clause (b) 
(I) in sub-clause (1) 
(i) in entry (c), for the words, "and Thane” the words ‘‘, Thane, Navi Mumbai, 
Uthasnagar and Nanded” shall be substituted; 
(ii) in entry (d), for the words “ and Ulhasnagar Municipal Councils” the words 
“Municipal Council” shall be substituted; 
(iii) in entry (e), after the word, “ Kirkee” the word“ and” shall be added; 
(iv) entry (f) shall be deleted; ` 
(v) in entry (g),- 
(A) in sub-entry (i) for the figures and words “ 40 per cent.” the figures and 
words “24 per cent.” shall be substituted; 
(B) in sub-entry (ii) for the figures and works ‘ 55 per cent.” the figures and 
words “33 per cent.” shall be substituted; 
(C) in sub-entry (iii), for the figures and words ‘65 per cent.” the figures and 
words “39 per cent.” shall be substituted; 
(II) in sub-clause (ii),- 
(i) the work “Nanded,” shall be delected; 
(ii) in entry (i), for the figures and works ‘'35 per cent.” the figures and words “21 
per cent.” shall be substituted; 
(iii) in entry (ii) , for the figures and words ‘‘50 per cent.” the figures and words 
“30 per cent.” shall be substituted; 
(iv) in entry (iii), for the figures and words "65 per cent.” the figures and words 
“39 per cent.” shall be substituted; 
(IED in sub-clause (iii),- 
(i) in entry (i), for the figures and works “33 per cent.” the figures and words "*20 
per cent.” shall be substituted; 
(ii) in entry (ii), for the figures and words ‘48 per cent.” the figures and words - 
“29 per cent.” shall be substituted; ` 
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(iii) in entry (iii), for the figures and words “60 per cent.” the figures and words 
“36 per cent.” shall be substituted; 
(IV) i in sub-clause (vi),- 
(i) in entry (i), for the figures and words ‘30 per cent.” the figures and words “18 
per cent.” shall be substituted; 
(ii) in entry (ii), for the figures and words “40 per cent.” the figures and words 
“24 pe: cent.” shall be substituted; 
(iii) in entry (iii), for the figures and words “50 per cent.” the figures and words 
‘30 per cent.” shall be substituted; 
(b) in clause (c), in the Table - 
(I) in paragraph I,- 
(iin column (J), in entry (b), for the words “Councils of Bhivandi and Ulhasnagar” 
and words ‘Council of Bhivandi” shall be substituted; 
(ii) in column (2),- 
(A) in entry (i), for the figures and words “80 per cent.” the figures and words 
“48 per cent. ” shall be substituted 
(B) in entry (ii), for the figures and words “90 per cent.” the figures and words . 
“54 per cent.” shall be substituted; 
' (C) in entry (iii), for the figures and words “ 100 per cent. ” the figures and 
words ‘‘60 per cent. ” shall be substituted; 
(I) in paragraph (II), in column (2),- 
(i)i in a (i), for the figures and words ““70 per cent. ” the figures and words “42 
per cent. ” shall be substitu 
(ii) in entry (ii), for the figures and words “80 per cent.” the figures and words 
“48 per cent.” shall be substituted; 
(iii) in entry (iii) for the figures and words “90 per cent.” the figures and words 
“54 per cent. ” shall be substituted; 
(IID) in paragraph (HID, in column (2),- 
(i) in entry (1), for the figues and words “60 per cent.” the figures and words “36 
per cent.” shall be substituted: 
(ii) in entry (ii), for the figures and words “70 per cent. ” the figures and words 
“42 per cent. ” shall be substituted; 
(iii) in entry (iii), for the figures and words “80 per cent. ” the figures and words 
“48 per cent. ” shall be substituted; 
(2) in sub-section (3), in clause (d), i in the Table,- 
(a) in paragraph I,- 
(i) in column 1, in sub-paragraph (A) for the words “Councils of Bhivandi and 
Ulhasnagar” the words “Council of Bhivandi” shall be substituted; 
(ii) in column (3),- 
(A) for the figures and words “40 per cent.” the figures and words “30 per 
t.” shall be substituted; 
(B) for the figues and words “90 Percent the figures and words “72 per cent.” 
shall be substituted; 
(b) against sub-paragraph (b), in column 3,- 
(i) for the figures and words “40 per cent.” the figures and words “30 per cent.” 
shall be substituted; 
(ii) for the figures and words “85 per cent.” the figures and words ‘68 per cent.” 
shall be substituted; 
(iii) for the figures and words **40 per cent.” the figures and words “30 per cent.” 
shall be substitut 
f (iv) for the figures and words “75 per cent.” the figures and words “60 per cert.” 
shall be substituted; 
(b) in paragraph (II), in column 3,- 
(i) for the figures and words ‘30 per cent.” the figures and words 20 per cent.” 
shall be substituted; 
(ii) for the figures and words “80 per cent.” the figures and words “72 per cent.” 
shall be substituted; ; 
(iii) for the figures and words “30 per cent.” the figures and words “20 per cent.” 
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shall be substituted; _ 
(iv) for the fi and words “65 percent” the figures and words “58.5 per cent” 
shall be substitu 


(c) in paragraph HI, in column (3),- 

(i) for the gures and words “‘20 per cent.” the figures and words “15 per cent.” 
shall be substituted 

(ii) for the figures and words “75 per cent.” the figures and words ‘60 per cent.” 
shall be substituted; 

(iii) for the fi and words “20 per cent.” the figures and words “15 per cent.” 
shall be substitu 

(iv) for the asui and words ‘'60 per cent.” the figures and words “48 per cent.” 
shall be substituted; 


THE MAHARASHTRA T! TAX LAW (LEVY, AMENDMENT AND 
VALIDATION) ACT, 1997 

The following Act of the Maharashtra Legislature received the assent of the 
governor and was per in the Maharashtra Government Gazette, Extra ordinary, 
Part VII dated 2nd May, 1997. 

MAHARASHTRA ACT NO. XXX OF 1997 

An Act further to amend certain Tax Laws in operation in the State of Maharashtra. 

WHEREAS, it is expedient further to amend certain Tax Laws in operation in the 
State of Maharashtra, for the purposes hereinafter appearing; It is hereby enacted in the 
Forty-eighth Year of the Republic of India as follows:- 

CHAPTER I 
`” PRELIMINARY 

1. Short title and commencement. - (1) This Act may be called the Maharashtra 
Tax Laws (Levy, Amendment and Validation) Act, 1997. 

(2) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint and different dates may be appointed for 


different sections. 
CHAPTER I 
AMENDMENTS TO THE BOMBAY STAMP ACT, 1958 

2. Amendment of section 31 of Bom. LX of 1958. - In section 31 of the Bombay 
Stamp Act; 1958, (Bom LX of 1958.) (hereinafter, in this Chapter, referred to as “the 
Stamp Act)” 

(a) in sub-section (3) for the portion beginning with the words “he may” and 
ending with the words, ‘ on the instrument” the following shall be substituted, 
namely :- 

“he shall, for the purpose of assessing the stamp duty, determine the true market 
value of such property, as laid down in the Bombay Stamp (Determination of True 
Market Value of Property) Rules, 1995”; 

(b) after sub-section (3), the following sub-section shall be added, namely:- 

“(4) When an instrument is brought to the Collector for adjudication,- 

(i) within one month of execution or first execution of such instrument in the 
State; or 

(ii) if, such instrument is executed or first executed, out of the State, within three 
months from the date of first receipt of such instrument in this State. 

the person liable to pay the stamp duty under section 30 shall pay the same within 
sixty days from the date of service of the notice of demand in respect of the stamp duty 
adjudicated by the Collector. If such person fails to pay the stamp duty so demanded 
within the said period, he shall be liable to pay a penalty at the rate of two per cent. of 
the deficient portion of the stamp duty, for every month or part thereof, from the date of 
execution of such instrument, or as the case may be, date of the first receipt of such 
instrument in the State.” 

Amendment of section 32A of Bom. LX of 1958. - In section 32A of the 
Stamp Act,- 
(a) in sub-section (2),- 
(i) in clause (a), for the portion beginning with the words “ a penalty at the rate” 
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and ending with the words “ or part thereof” the following shall be substituted, namely:- 

“a penalty at the rate of 2 per cent. of the deficient portion of the stamp duty, for 
every month or part therof” ; 

(ii) in clause (c), for the words and figures “ of 15 per cent. of the deficit amount . 
of the stamp duty ” the words and figures“ of 2 per cent. of the deficient portion of the 
stamp duty, for every month or thereof” shall be substituted; e 

(b} to sub-section (3), the following proviso shall be added, namely:- 

“Provided that if the person, before whom any such instrument is uced or 
comes in performance of his functions, is an officer appointed as the Collector under 
clause (f) of section 2, and he has reason to believe that the market value of the immovable 
property which is the subject-matter of such instrument has not been truly set-forth 
therein, he shall, for the purpose of assessing the stamp duty, determine the true market 
value of such property in the manner laid down in the Bombay Stamp (Determination 
of True Market Value of pe) Rules, 1995”; : 

(c) in sub-section (4), for the words and figures “ of 15 per cent. for each year or 
part of the year ” the words and figure “ of 2 per cent. for every month or part thereof” 
shall be substituted; - 

(d) in sub-section (5), for the words “eight years” the words “‘ten years” shall be 
substituted; 2,8 : 

(e) for sub-section (6), the following sub-section shall be substituted, namely:- 

_ (6) It chall be lawful for the Chief Controlling Revenue Authority or the Collector 
of the District to transfer to any other Officer, any reference received by the Collector 
of the District under this section, for disposal in accordance with the Bombay Stamp 
(Determination of True Market Value of property) Rules, 1995.” 

` 4. Amendment of section 39 of Bom. LX of 1958. - In section 39 of the Stamp 
Act, in sub-section (1), in clause (b), for the words “twenty-four per cent. of the deficit 
portion of the stamp duty, for every year or part thereof” the figure and words “2 
cent. of the deficient portion of the stamp duty, for every month or part thereof” shall 
be substituted. 

5. Amendment of section 46 of Bom. LX of 1958. - Section 46 of the Stamp Act 
shall be renumbered as sub-section (1) thereof, and after sub-section (1) as so numbered, 
the following sub-sections shall be added, namely :- 

““(2) For the purpose of effecting such recovery, as arrears of land revenue,- 

(a) the Chief controlling Revenue Authority shall have and exercise all the powers 
and perform all the duties of the Commissioner under the Maharashtra Land Revenue 
Code, 1966; 

(b) the officer appointed as the Collector under clause (f) of section 2 shal! have 
and exercise all the powers and perform all the duties of the Collector under the said 


e. 
(3) Every notice issued or order passed in exercise of the powers conferred by 
. sub-section (2) shall, for the purposes of this Act, be deemed to be a notice issued or an 

order passed under this Act.”. 

6. Amendment of section 52 A of Bom. LX of 1958.- In section 52 A of the 
Stamp Act;- 

(a) in sub-section (!), for the words “amount of duty exceeds ten thousand rupees 
the Collector” the following shall be substituted, namely:- 

“amount of duty paid :- 

(i) in the Mumbai City District and Mumbai Suburban District exceeds one lakh 
rupecs; and 

GD in any other district exceeds twenty-five thousand rupees; the Collector.”; 

(b) in sub-sections (2) and (3), for the words “fifty thousand rupees” the words 
“two lakh rupees” shall be substituted. 

7. Insertion of section 63A in Bom. LX of 1958.- After section 63 of the Stamp 
Act, the following section shall be inserted, namely;- 

“63A. Non remittance of stamp Duly within the prescribed time to be offence.- 
(1) Any person who, before the date of commencement of the Maharashtra Tax Laws 
(Levy, amendment and Validation) Act, 1997 (Mah. XXX of.1997) (hereinafter, in this 
section, referred to as “the said date”), has collectéd or any time after the said date 
collects, from any person, any sum purporting to be towards the payment of stamp duty, 
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shall within 120 days from the said date or, as the case may be, within 30 days from the 
date of collection of such amount, remit the same in government Treasury or Gene 
Stamp Office, Mumbai, or any other place as the State Government may, by notification 
in the Official Gazette, specify in this behalf. 
(2) Whoever contravenes the provisions of sub-section (1) shall,on conviction be 
ished with rigorous imprisonment for a term which shall not be less than one month 
t which may extend to six months and with a fine which may extend to five thousand 
rupees.”. 
8. Amendment of Schedule to Bom. LX of 1958 - In the Schedule to the Stamp 


(1) in article 25,- Teese 

(a) in clause (b), in sub-clause (i-a), for entry (B), the following entries shall he 
substituted, namely :-. 

“(B) if such is an irrigated 

land incl in the benefited zone 

within the meaning of clause (5) of section 

of the Maharashtra Project Affected 

Persons Rehabilitation Act, 1986. 

(Mah. XXXII of 1989) for . 

every rupees 500 or part thereof, i Twenty-five Rupees 


Act, 


(C) if such property is non-residential 
property other than the property 
referred to in entry (B) above, for every 
rupees 500 or part thereof ; Fifteen rupees.”; 
(b) after clause (d), the following clause shall be added as clues (da) and shall be 
deemed always ta have been added, namely :- 
“(da) if relating to amalgamation 10 percent. of the aggregate of the 
of companies under the order of market value of the shares issued 
the High Court under section 394 or allotted in exchange or otherwise 
of the Companies Act, 1956. and the amount of consideration 
(I of 1956) ` paid for such amalgamation 
Provided that, the amount of duty, 
chargeable under this clause shall 
not exceed.- 
(i) an amount equal to 7 per cent. 
of the true market value of the 
immovable pro located within 
the State of tra of the 
transferrer company ; or 
(ii) an amount equal to 0.7 per cent. 
of the aggregate of the market value 
of the shares issued or allotted in 
exchange or otherwise and the 
amount of consideration paid for 
such amalgamation, 
: whichever is higher,” 
(c) clause (e) shall be deleted and shall be deemed to have been deleted with effect. 
from the 15th September 5996; i 
(d) the existing Explanation I, in the form it existed on the 17th August 1994 shall 
and shall be deemed to have come into force with effect from the 10th December 1985; 
(e) for Explanation II, the following Explanation shall be substituted, namely:- 
“Explanation HI.- For the purposes of clause (da) the market value of shares,- 
(a) in relation to the transferee company, whose shares are listed and quoted for 
trading on a stock exchange, means the market value of shares as on the appointed day 
mentioned in Scheme of Amalgamating or when appointed day is not so fixed, the date 
of order of the High Court ; and . 
(b) in relation to the transfer company, whose shares are to listed/or listed but not 
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OD 
quoted for trading oma stock exchange, means the market value of the shares issued or 
allotted with reference to the market value of the shares of the transfer or company or as 
determined by the Collector after giving the transferee company an opportunity o being 


(2) in article 46, in column 2, in the proviso, in clause (b), for the portion beginning 
with the words “shall be” and ending with the words “shares of the property” the 
words ‘shall be one hundred rupees” shall be substituted; 

(3) in article 47,- 

(a) in clause (1),- : 

(i) in sub-clause (a), in column 1, after the words “where such share contribution” 
the words “brought in by way of cash” shall be inserted; 

(ii) in sub-c (b), incolumn 1, after the words “ such share contribution” 
the words “brought in by way of cash” shall be inserted; 

(iii) after lause (b), the followin sub-clause shall be added, namely :- 


“(c) where such share contri- same duty as is leviable on conve- 

bution is brought in by way of yance under clause (@), (b) (c) or (d) 

property, excluding cash. -as the case may be, of article 25, on 
the market value of such property.” ; 


(b) in clause (2), in column 1, for the portion beginning with the words ` 
“Dissolutions of partnership ” and ending with the words “immovable property” the 
following shall be substituted, namely :- i 

“Dissolution of partnership or retirement of partner- 

(1) where on a dissolution of the partnership or on retirement of a partner any 


(4) for article 58, the following shall be substituted, namely :- 


“58 SURRENDER OF LEASE including The duty with with such 
an agreement for surrender of lease- arity mala tl 
article 36. 


Explanation I.- For the purpose of this Article,.it 

is immaterial that the surrender of the lease is only as 
regards the unexpired part of the term or is with 
regard to only a protion of the property. 

Explanation II.- For the purposes of this article, 

the amount of consideration paid or agreed to be 
paid by the lessor or on his behalf, shall be deemed 
to be e ting; poriniai o money a ra 

to be ad within the meaning of article 36.”. 


/ 

9, Validation of duty levied and coilected.- (1) Notwithstanding anything 
contained in any judgement, decree or order of any court to the contrary or in the 
Stamp Act, stamp duty assessed, levied collected including any action taken in pursuance 
of such assessment, levy and collection by the authorities under the said Act, acting or 
pu ing to act under the provisions of article 25 in the Schedule 1 to the Stamp Act 
shall be deemed to have been validly levied and collected in accordance with law as if 
the provisions of the said article 25, as amended by the Maharashtra Tax Laws (Levy 
Amendment and Mah Validation) Act, 1997(Mah. of 1997), had been continuously in 
force at all material time and accordingly: . 

(a) all actions, proceedings or things done or taken by the authorities under the 

' Stamp Act in connection with the levy and collection of the stamp duty shall for all 
purposes, be deemed to have been done or taken in accordance with the provisions of 
the said Act ; 

(b) no suit or other proceedings shall be maintainable or continued in any court, 
against the said authorities for the refund of the stamp duty so levied and collected; 

(c) no court or any other authority shall enforce any decree or order directing the 
refund of the stamp duty so levied or collected. 

(2) For the removal of doubt, it is hereby declared that nothing in sub-section (1) 
shall be construed as preventing a person,- i 

(a) fromqúestioning in accordance with the provisions of the Stamp Act as amended 


A 
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by this Amendment Act, any assessment, re-assessment, levy or collection of stamp 
duty referred to in sub-section (1), or 

(b) from claiming refund of any stamp duty paid by him under the Stamp Act, in 
excess of the amount due from him by way of stamp duty under the said Act, as amended 
by this Amendment Act. 


CHAPTER III 
AMENDMENTS TO THE meine re OF MOTOR SPIRIT TAXATION 
10. Amenimentafeection 2 of Bom. LXVI of 1958.- In section 2 of the Bombay 
Sales of Meter Spirit Bansticn Act, 1958 (Bom. LXVI of 1958) (hereinafter, in this 
Chapter, sefesred to as “ the Matar Spirit Taxation Act” ),- 
(a), isp diman (a), after the swords “ an Additional Collector ” the words “and 
Pshaik We, a te deemed to have been, inserted with offect from 









E x si tovari plsuse shall be and shall be deemed to have 
Hide or aen te, Fates ted ree: bat Aret 1984, namely z- ni 
“(n)syeur "means thesigancial year oras the case may be, the year by reference 
- to which-the accounts of the trader are ordinarily maintained. 

11. Amendment of section 3 of Bom. LX VI of 1958.- In section 3 of the Motor 
Spirit Taxation Act, in sab-eection-(1},in‘clause (b), after the words “Additional - 
Collectors” the wands “or Deputy Collectors” shall be and shall be deemed to have 
been inserted with effect frem the Ist April 1984. 

12, Amendment of section 5 of Bom. LXVI of 1958.- In section 5 of the Motor 
Spirit Taxation Act, sub-section (3) shall be deleted. 

13. Substitution of Section 6 of Bom. LXVI of 1958. - For section 6 of the Motor 
Spirit Taxation Act, the following sections shall be deemed to have been, substituted 
with effect from the 1st April 1984, namely :- 

“6 Assessment of Tax.-(1) The amount of Tax due from a trader liable to pay tax 
under this Act shall b¢ assessed by the collector separately for each year during which 
he is so liable on the basis of the statement submitted in the prescribed from as provided 
-under section 13: | 

Provided that, the Collector may, for the reasons to be recorded in writing, assess 
the tax due from any trader or a part of a year. 

(2) On being satisfied that the statements furnished by a trader in respect of any 
period are correct and complete, the Collector shall assess the amount of tax due from 
the trader on the basis of such statements. 

(3) (a) If, the Collector is not satisfied that the statements furnished by a trader in 
respect of any period are correct and complete, and he thinks it necessary to require the 
presence of the trader or the production of further evidence, he shall serve on such 
trader a notice requiring him on a date and at a place specified therein, either to attend 
and praduce or cause to be produced such evidence as specified in the notice or, all the 
evidences on which such trader relies in support of his statements. 

(b) After hearing the trader, and considering all the evidence which may be 
produced, the collector shall, immediately or soon thereinafter, assess the amount of 
tax due from the trader. l 

(4) If the trader fails to comply with the terms of the notice issued under sub- 
section (3), the Collector shall assess, to the best of his judgement, the amount of tax 
due from him. i 

(5) If trader does not furnish the statements in respect of any period by the prescribed 
dates, the collector shall, after giving the trader a reasonable opportunity of being heard, 
proceed to assess to the best of his judgement, the amount of tax (if any) due from him. 

(6) Any assessment made under this section shall be without prejudice to any 
se penal ot liability to pay interest or prosecution for an offence, under this Act. 

. Imposition of interest in certain cases. - (1) If a trader does not pay the tax 
due within the prescribed time, he shall be liable to pay, by way of simple interest, in 
addition to the amount of the tax due, a sum equal to two per cent. of the amount of 
such tax, foreach month or for part thereof after the last date by which he should have 
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such tax. 

(2) If any amount of tax, other than the tax on which interests is leviable under 
sub-section (1), has remained unpaid on the date prescribed for filing the last return in 
respect of any period of assessment starting on or after the Ist April 1984, then the 
trader shall be liable to pay, by way of simple interest, a sum equal to two per cent. of 
such tax for each month or part thereof from the date immediately following the date on 
which the period for which the trader has been assessed expires till the date of the order 
of assessment and where any payment of such unpaid tax whether in full or part, is 
made on or before the date of the order of assessment, the amount of such interest shall 
be calculated by taking into consideration the amount of and the date of, such payment. 
If as a result of any order passed under this Act, the amount of tax which had so remained 
unpabd = cnc or reduced, as the case may, the interest shall also be accordingly, 


en or reduced.”’. ' 
14. Substitution of section 32 of Bom. LXVI of 1958. - For section 32 of the 
Motor Spirit Taxation Act, the ing section shall be substituted and shai! be deemed 


always to have been substituted, y :- 

«32 Delegation of powers.- The person appointed to assist the Collector, under 
clause (c) of sub-section (1) of section 3 shall, within his jurisdiction, exercise the 
powers of the Collector under sections 5,6, 7A, 9 10, 12 and 22 and subject to the 
general or specia! orders of the State Government, the Collector may, by notification in 
the Official Gazette, delegate any other powers conferred upon him by or under this 
Act, to such person.”. 

15. Substitution of section 36 of Bom. LXVI of 1958. - For section 36 of the 
Motor Spirit Taxation Act, the following section shall be substituted, namely :- 

“36. Power to make rules.- (1) The power to make rules under this Act shall be 
exercisable by the State Government by notification in the Official Gazette. 

(2) Without prejudice to any power to make rules contained elsewhere in this Act, 
the State Government may, make rules generally to carry out the purposes of this Act; 
and such rules may include rules for levy of fees for any of the purposes of Act. 

(3) The rules may provide for awarding of punishment for the breach thereof, of 


fine not exceeding two thousand and when the offence is continuing one, with 
a daily fine not exceeding one rupees during the continuance of the offence. 

(4) Rules made under this section I be subject to the condition of previous 
publication : 


Provided that if the State Government is satisfied that circumstances exist which 
render it necessary to take immediate action it may dispense with the condition of 
previous publication of any rule to be made under this section. 

(5) Every rule made under this section shall be laid, as soon as may be, after itis 
made before each House of the State Legislature while it is in session for a total period- 
of thirty days which may be composed in one session or in two successive sessions, and 
if, before the expiry of the sesston in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision in the Official Gazette, 
the rule shail from the date of publication of notification, have effect only in such 
modified form or be of no effect, as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of anything 
- previously done or omitted to be done under that rule.” 

16. Deletion of section 37 of Bom. LXVI of 1958. - Section 37 of the Motor 
Spirit Taxation Act shall be deleted. 

17. Addition of section 38A to Bom. LXVI of 1958 - After scction 38 of the 
Motor Spirit Taxation Act, the following section shall be added and shall be deemed to 
have been added with effect from the Ist April 1984, namely :- 

“38 Authorities under Bombay Sales Tax Act to be authorities under the 
Act. - (1) Subject to the other provisions of this Act, the authorities empowered to ~ 
assess, reassess, collect and enforce payment of any tax under this Act may, exercise all 
or any of the powers relating to penalties, interest, forfeiture, recovery, special mode of 
recovery and transfer of proceedings, under the Bombay Sales Tax Act, 1959 as if, the 
tax payable under this Act is the tax payable under the Bombay Sales Tax Act, 1959. 


i 
t 
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(2) All the provisions relating to offences and penalties (including provisidns 
relating to penalties in lieu of prosecution for an offence, or in addition to the penalties 
or punishment for an offence) of the Bombay Sales Tax Act, 1959, shall, with necessary 
modifications, apply in relation to the assessment, re-assessment, collection and 
enforcement of payment of any tax required to the collected under this Act or in relation 
to any connected with the collection or enforcement of payment as if the tax 
under this Act were a tax under the Bombay Sales Tax Act, 1959(Bom LI of 1959).’’. 
18. Validation and saving.- (1) Notwithstanding anything contained in any 
judgement, decree or order of any court, tribunal or other authority to the contrary, and 
transfer of proceeding, assessment, re-assessment, levy or collection of tax in respect 
of sales or purchases effected by any trader, made or purporting to have been made, or 
any action taken or thing-done including levy of any penalty or interest in relation to 
such transfer of proceedings, assessment, re-assessment, levy or collection, under the 
tooo of the Motor Spirit Taxation Act, before the date of commencement of the 
arashtra Tax Laws (Levy, Amendment and Validation) Act, 1997, shall be deemed 
to be valid and effective as if such transfer of proceedings, assessment, re-assessment, 
levy or collection of action or thing had been duly made, taken or done within the 
appropriate Jurisdiction under the Motor Spirit Taxation Act, as amended by this 
Amendment Act, and accordingly,- i 
(a) all acts, proceedings or things done or taken by the State Government or by 
any officer of the State Government or by any authority, in connection with the 
assessment, re-assessment, pa collection of such tax, penalty or interest shall, for 
to 


all the purposes, be deemed and to have always been done or taken in accordance 
with law ; 1 

(b) no suit, appeal, ication or other proceedings shall lie or be maintained or 
continued in any court or before any tribunal, or any other authority, for the refund of 
such tax, penalty or interest ; j 


(c) no court, tribunal, or other authority shall enforce any decree or order directing 
the refund of any such tax, penalty or interest. i 

(2) For the removal of doubt, it is hereby declared that nothing in sub-section (]) 
shall be construed as preventing a person,- j 

(a) from questioning in accordance with provision of the Motor Spirit Taxatiqn 
Act as amended by this Amendment Act, any assessment, re-assessment, levy or 
collection, imposition or realisation of tax, penalty or interest referred to in sub-section 
(1), or 

. (b) from claiming refund of any tax, penalty or interest paid by him under the 

Motor Spirit Taxation Act, in excess of the amount due from him by way of tax, penalty 
or interest under the Motor Spirit Taxation Act, as amended by this Amendment Act. 

_ (3) Nothing in this Amendment Act shall render any person liable to be convicted 
of any offence in respect of anything done or omitted to be done by him, before the. 
commencement of this Amendment Act, if such act or omission was not an offence 
under the Motor Spirit Taxation Act, but for the amendments made to the Motor Spirit 
Taxation Act, by this Amendment Act, nor shall any person in respect of such act or 
omission by subject to a penalty for an offence greater than that which could have been 
inflicted on him under the law in force immediately before the commencement of this 
Amendment Act. ; 

CHAPTER IV 
AMENDMENTS TO THE BOMBAY SALES TAX ACT, 1959 f 

19. Amendment of section 2 of Bom LI of 1959.- In section 2 of the Bombay . 

Sales Tax Act, 1959 (hereinafter, in this Chapter, referred to as ‘* the Bombay Sales Tax 
Act (Bom. LI of 1959), in clause (11), in the Explanation, in clause (i),- 

: (i) in sub-clause (d), the word “Transport” shall be deleted, and shall be deemed 
to have been deleted with effect from the 16th August 1985; 

(ii) sub-clause (f) shall be deleted and shall be deemed to have been deleted with 
effect from the 16th August 1985. 

20. Amendment of section 8A of Bom. LI of 1959, -.In section 8A of the Bombay 
Sales Tax Act, after sub-section (2), the following sub-section shall be added, namely :- 

(3) Notwithstanding anything contained tn sub-section (1) or sub-section (2), if 
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the sale price in respect of any sale is paid or payable by a credit card then, there shali 
be levied a sales tax at the rate of one per cent. in addition to the tax, if any, levied under 
sub-section (2) on the aggregate of the amounts of such sale prices. 

Explanation. - For the purpose of this section, “ a credit card” shall have the 
same meaning as assigned to it in the Explanation to section 8.” 

21. Amendment of section 12 of Bom. LI of 1959. - In section 12 of the Bombay 
Sales Tax Act,- 

(a) after the words “ or to a Registered dealer ”, the words “or to a dealer holding 
a Certificate of Entitlement” shall be inserted ; 

(h after clause (f), the following clause shall be added, namely :- 
- “(g) the dealer holding the Certificate of Entitlement certifies in the prescribed 
declaration from.- 

(i) that the goods purchased by him are raw material within the meaning of- 

ion II to rule 3} B of the rules, 

2. (ii) that the goods are by him for use in the manufacture of goods for 
~ “gale which are specified in Eligibility Certificate, which will in fact be so used and 


Amendment of 12 A of Bom. LI of 1959. - In section 12A of the 
Bombay Sales Tax Act, in sub-section (3),- 
(a) for the words, brackets and figures “on or after the date of commencement of 


fifty 

words “rupees forty lakhs” shall be substituted. f 

23. Insertion of section 13 A in Bom. LI of 1959. - In the Bombay Sales Tax Act, 
after section 13, the following section shall be inserted, namely :- 

“13A. Levy of Purchase Tax in Certain Cases.- Where a dealer, holding a 
Certificate of Entitlement, any goods on a declaration referred to in clause 
(g) of section 12, there shall be levied a purchase tax on the turnover of such purchases 
at such rate not exceeding four per cent., as may be prescribed and different rates may 
be prescribed for different classes of dealers.” 

24. Re-enactment to section 13AA of Bom. LI of 1959. - Section 13AA of the 
Bombay Sales Tax Act, shall during the period commencing on the Ist July 1982 and 
ending on the 30th September 1995, be deemed to have been duly and validly re-enacted, 
in the same form as it from time to time, then existed with the following modification, 
namely :- 

for the words “from a person or from a Government who or which is not a 
Registered dealer” the words “from any person” shall be deemed to have been 
substituted. 

25. Amendment of section 14 of Bom. LI of 1959. - In section 14 of the Bomba 
Sales Tax Act, in sub-section (1), before the existing proviso, the following proviso shall 
be inserted, namely :- . 

“Provided cl apace deborah tage of Banementint aber 
good directly or through a commission agent under the declaration given by him under 
section 12, and has used them in the manufacture, and contrary to the recital of such 
declaration, despatched the goods so manufactured to his own place of business or to 
his agent’s place of business situated outside the State within India, where he or, as the 
case may be, his agent is registered under the Central Sales Tax Act, 1956 (LXX of 
1956), the, the rate of purchase tax shall be six per cent”. 

26. Amendment of section 22 of Bom. LI of 1959. - In section 22 of the Bombay 
Sales Tax, in sub-section, (6) 

(a) in clausc (a), after the words “otherwise disposed of or” the words “the place 
earn beeinces iA Taag O edllicrent eel Aea ne AY een shall be 

(b) in the proviso, after the words “or disposed of” the words “or place of business 

is changed to a different local area, as may be prescribed ™ shall be inserted. 
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27. Amendment of section 36 of Bom. LI of 1959. - In section 36 of the Bombay 
Sales Tax Act, in sub-section (3), in clause (b), in the third proviso,- 

(a) for the words “has remained unpaid, then” the words “has remained unpaid 
and the dealer has filed all the returns in respect of the said period of assessment ori or 
before the date prescribed for filing the last return in respect of the said period: of 
assessment, then” shall be substituted ; 

(b) in sub-clause (b), after the words “eighteen months” the words “only if he 
has not concealed the paucunn of any transactions or has not knowingly furnished in 
accurate particulars of any transactions liable to tax” shall be added. i 

28. Amendment of section 39-1A of Bom LI of 1959. - In section 39-1A of the 
Bombay Sales Tax Act, in sub-section (4), for the words” Commissioner himself or‘by 
any Deputy Commissioner” the words “Commissioner himself or Additional 
Commissioner or, as the case may be, by any Deputy Commissioner ” shall be substituted 
and shall be deemed to have been substituted with effect from the Ist April 1989. ' 

29. Amendment of section 57 of Bom. LI of 1959. - In section 57 of the Bombay 
Sales Tax Act, for sub-section (IA) the following sub-section shall be substituted dnd 
shall deemed to have been substituted with effect from the 1st April 1989, namely !- 

“(IA) Notwithstanding anything contained in this section or any provisions of 
this Act, where the State Government or the Commissioner has initiated any proceedings 
before an appropriate forum, against a point which is decided against the State by the 
judgement of the Tribunal, then the Commissioner may pass an order in revision’ or 
may issue a notice as provided in this section and pass an order in revision, as he thinks 
fit, as if the point was not so decided against the State, but shall stay the recovery of the 
dues including interest and penalty, if any, in so far as they relate to such point until the 
decision by the appropriate forum.” . | 

30. Amendment of section 58 of Bom LI of 1959.- In section 58 of the Bombay 
Sales Tax Act, for the words “twenty-five rupees” the words “one hundred rupeds” 
shall be substituted. i 

.31, Amendment of Schedule A appended to Bom. LI of 1959. - In Schedule 
A, appended to the Bombay Sales Tax Act,- i 

(i) in entry 16, in sub-entry (2), in column (2), after the words “film strips” the 
words “CD-ROM” shall be inserted; 4 

(ii) in entry 33, in sub-entry (2), in column (2), the word “rubber” shall be deleted 
and shall be deemed to have been deleted with effect from the 1st October 1995. 

32. Amendment of Schedule C appended to Bom. LI of 1959. - In Schedule C 
appended to the Bombay Sales Tax Act,- : 

(1) in Part I,-in entry 19, in sub-entry (3), in column (2), before the words “woven 
sacks” the words “Plastic woven fabrics whether laminated or not of the type usediin 
the manufacturing of plastic woven sacks and”’ shall be inserted ; ; 1 

(2) In part II,- 1 

(i) in entry 9, in columns (3) and (4), for the figures “13%”, the figure “8%” 
shall be substituted ; i 

(ii) in entry 36, in columns (3) and (4), for the figure “8%”, the figure “4%” shall 
be substituted ; ' 

(iii) in entry 92, in column (2), for the words “or liquid”, the words “liquid or 
scrap” shall be substituted ; i 

(iv) in entry 101, in columns (3) and (4), for the figure “8%”, the figure “4%” 
shall be substituted ; i 1 

(v) in entry 107, in sub-entry (1), in column (2), the word “‘rabber’’ shall be 
deleted and shall be deemed to have been deleted with effect from the Ist October 
1995; 

(vi) in entry 108, in columns (3) and (4), for the figures “13%”, the figure “8%” 
shall be substituted ; 

(vii) in entry 109, in columns (3) and (4), for the figures “13%” the figure “8%” 
shall be substituted ; 

(viii) in entry 110, in sub-entries (1) and (2), in columns (3) and (4), for the figures 
“13%”, the figure “8%” shall be substituted; 

(ix) in entry 111, in sub-entries (1) and (2) in columns (3) and (4), for the figures 
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“13%”, the figure “8%” shall be substituted; 

(x) in entry 114 in 6 columns (3) and (4), for the figures “13%” the figure “8%” 
shall be ane i = 

(xi) in entry 128, in columns (3) and (4), for the fi “13%” the fi “8%" 
shall be substituted ; ee oe 

(xii) in entry 130, in columns (3) and (4), for the figures “13%” the figure “8%” 
shall be substituted ; 

(xiii) in entry 136, in columns (3) and (4), for the figures “13%” the figure “8%” 
shall be substituted ; 

(xiv) in entry 139, in columns (3) and (4), for the figures “13%”, the figure “8%” 
shall be substituted ; 

(xv) in entry 140, in columns (3) and (4), for the fi “13%”, the fi “8%” 
shall be substituted ; ei a : 

(xvi) in entry 151, in columns (3) and (4), for the figures “13%”, the figure “8%” 
shall be substituted ; , 

(xvii) after entry 151, the following entry shall be inserted and shall deemed to 
have been inserted with effect from the Ist October 1996, namely :- 

“151 A. Lottery tickets 13% 13%” 


CHAPTER V . 
AMENDMENTS TO THE MAHARASHTRA STATE TAX ON PROFESSIONS, 
. . TRADES, CALLINGS AND EMPLOYMENT ACT, 1975. 

33. Amendment of section 8 of Mah. XVI of 1975. - In section 8 of the 
Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975 
(Mah. XVI of 1975) (hereinafter, in this Chapter, referred to as “the Profession Tax 
Act”), in sub-section (3), in clause (a), for the figures “850” the figures “1000” shall 
be substituted. j . 

34, Substitutions of Schedule I of Meh. XVI of 1975. - For Schedule I.to the 

Profession Tax Act, the following Schedule shall be substituted, namely :- 
í “SCHEDULE I 
(see section 3) 
Schedule of rates of on professions, trades, callings and employments 


No. Class of persons Rate of tax 
l 
PARTI 
1. Salary and wage earners- - 
. Such persons whose monthly salaries or wages- 
(a) do not exceed rupees 2,000 Nil 
(b) exceed rupees 2,000 but do not exceed Rs. 2500 -— - 30 per month. 
(c) exceed rupees 2,500 but do not exceed Rs. 3500 -— 40 per month. 
(d) exceed rupees 3, 500 but do not exceed Rs. 5000 _— per month. 
(e) exceed rupees 5,000 80 per month. 


2. (a) || itioners including Solicitors and Notaries; 
(b) Medica! practitioners including Medical Consultants and 
Dentists; 

(c) Technical and Professional Consultant including 
Architects, Engineers, R.C.C. Consultants, 

Plumbers, Tax Consultants, Charted Accountants, 
Actuaries and Management Consultants; 

(d) Chief Agents, Principal Agents, Special Agents, 
insurance Agents and Surveyors or Loss Assessors 
registered or licensed under Insurance Act, 1938, (EV of 1938) 
U.T.I. Agents under U.T.I. Scheme, N.S.S Agents under 
Fosta! Scheme, : 

(e) Commission Agents, Dalals and brokers (other than - 
estate brokers covered by any other entry elsewhere in 


(1) 
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(2) (3) 


ra a 


10. 


this Schedule); i 

(£) All type of contractors (other than the building contractors 
covered by any other entry elsewhere in this Schedule); 

(g) Diamond dressers and diamond polishers .... 

Where the standing in the profession of any of the 


persons mentioned above- 
(a) is less than two years as © Nil 
(b) is two years or above eee ..1000 per annum. 


(a) Member of Associations recognised under the 1000 per annum. 
Forward Contracts (Regulation) Act, 1952 ~ 9 

(LXXIV of 1952) ; 

(b) (i) Members of stock exchanges recognised under 1000 per annum. 
the Security Contracts (Regulation) Act, 1956 : 


(I of 1956) 
(ii) Remisiers recognised by a Stock Exchange 1000 per annum. 
Estate agents or brokers or building contractors 1000 per annum. 


Directors (other than those nominated by Govern- 1000 per annum. 
ment) of Companies registered under the Companies À 

Act, 1956. (1 of 1956) 

Explanation.- The term “Director” for the purpose 

of this entry will not include the persons who are 

Directors of the Companies whose registered offices 

are situated outside the State of Maharashtra and who 

do not reside in the State of Maharashtra. 

(a) Book makers and trainers licensed by the Royal 1000.per annum. 
Western India Turf Club Ltd. 

(b) Jockeys Licensed by the Said Club 1000 per annum. 


‘Self-employed persons in the Motion picture industry, 


as follows:- 
(a) Writers, Lyricists, Directors, Actors and Actresses 1000 per annum. 
(excluding junior artists), Musicians, Play-back 
Singers, Cameramen, Recordists, Editors and still 
Photographers. 
(b) Junior Artists, Production Managers, Assistant 300 per annum. 
Directors, Assistant Cameramen, Assistant Recordi- 

sts, Assistant Editors, Dancers. 

Dealers registered under the Bombay Sales Tax Act, 1000 per annum. 
1959 (Bom. LI of 1959) or dealers registered only 

under the Central Sales Tax Act, 1956. 
(LXIV of 1956) 
Occupiers of factories as defined in the Factories Act, 1000 per annum. 
1948 (LXXII of 1948) who are not dealers covered 


b 8. : 

@ (A) Employers of Establishments as defined in the 
ombay Shops and Establishments Act, 1948 

(Bom. X of 1948) where their establishments are 

situated within an area towhich the aforesaid Act applies, 

and who are not covered by entry 8- í 

Such employers of establi ts,- 

(a) Where no employee is employed or employee, 300 per annum. 

not exceeding two are employed 

(b) Where more than two employees are employed 1000 per annum. 

Rs. 


(B) Empl of Establishments as defined in the 
Bomba and Establishments Act, 1948 
(Bom. : of 1948) where their establishments 


are not situated with in the areas to which the 
aforesaid Act applies, and who are not 


11. 
12. 


15. 


16. 


17. 
18. 


22. 


23. 


covered by entry 8- 
Such of establishments- 
(a) where no employee is emp or employee, 300 per annum. 


(b) where more than two employees are employed 850 per annum. 


(2) cable operators and Co of Video or 1000 per annum. 
audio parlours of Video or Audio Cassette Libraries 

(3) the person owi STDILS.D. Booths 1000 per-annum. 
ee ren weber Government or 


handicapped penon , a: 

Asie vole s) of oil co ed pex anaut; 
Licensed gn liquor vendors and employers o annum. 
residential hotels and theatres as defined in the gi 
Bombay and Establishments Act, 1948 
(Bom of 1948) 
Holders of its for transport Vehicles par 
under the Vehicles Act, 1988 (59 of 1938) 
which are used or adopted to be used for hire or reward. 
where any such person holds permit or permits for 300 per annum. 
any taxi, three wheeler or four wheeler goods vehicles, 
trucks or buses for each vehicle: 

-lenders licensed under the Bombay Money- 1000 per annum. 


Individuals or institutions conducting Chit Funds 1000 per annum. 
societies be 


Societies Act, 1960 (Mah. XXTV of 1961) 
and engaged in any professions, trades or callings,- 


(i) State level societies 1000 per annum. 
(ii) Co-operative sugar factories and Spinning mills 1000 per annum. 
(iii) District level societies 300 per annum. 


Banking companies as defined in the Banking Regul- 1000 per annum. 
action Act, 1949 (X of 1949). 

Companies under the Companies Act, 1000 per annum. 
1956 (1 of 1956) and engaged in any professions, 

trades and caifings. 

Each partner of a firm (Whether registered or not 1000 per annum. 
under the Indian Partnership Act, 1932) engaged in 


Firms registered or not under the Indian 1000 per annum. 
Partnership Act, 1932) (IX of 1932) engaged in any 

professions, trades or 

Hindu undivided family:engaged in any professions, 1000 per annum. 
trades or callings 

Each co-parcener (not being a minor) or Hindu 1000 pernnum. 
undivident family which is engaged in any profes 

sions, trades or callings. : 


Persons, other than those mentioned in any of the {000 per annum.” 


preceding entries, who are engaged in any profes- 
sions, trades, callings or employments and in respect 
of whom a notification is issued under the second 





__proviso to section 3 (2) 0 


CHAPTER Vi 


AMENDMENTS TO THE MAHARASHTRA TAX ON LUXURIES ACT, 1987. 
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Tax on Laxuries Act, 1987 (Mah. XL of 1987) | (ieai, in this Chapter, refered 
to as “the Luxuries Tax Act”), in clause (g), in sub-clause (1), for the words “exceeds 
ee ee ene the words “exceeds rupees two hundred or more” shall be 


tuted. 

36. Amendment of section3 of Mah. XLI of 1987.- In section 3 of the Luxuries 
Tax Act, in sub-section (2),- 

(a) in clause (a), for the words “less than five hundred rupees” the words“ less 
than two hundred rupees” shall be substituted; 

(b) in clause (b), for the words “five hundred rupees” the words “two hundred 
rupees” shall be substituted. 

37. Amendment of section 53 of Mah. XLI of 1987.- In section 53 of the Luxuries 
Tax Act, for sub-section (3), the following sub-section shall be substituted, namely:- 

“(3) Any reference in any provision of the repealed Maharashtra Tax on Luxuries 
(in Hotels and Lodging Houses) Act, 1974 (Mah. XXI of 1974) to any officer, authority 
or tribunal, shall for the purpose of carrying into effect the provisions contained in this 
section, be construed as a reference to the corresponding officer, suthority or tribunal 
pists chair owas or under this Act, and if any question arises as to who such 

ponding offices ity or tribunal is, the decision of the State Government 
final. For the purpose of recovery of tax including penalty under the 
a Act the aa e authority or tri Bel many CLEMER or aay OF the 
powers relating to recovery and special mode of recovery under this Act as if the tax 

payable unde the ald repented Aet isthe tax payable under this Act,” 

THE MAHARASHTRA TRUCK TERMINAL (REGULATION OF 
LOCATION) ACT, 1995. 
Pcl es Act of the Maharashtra Legislature received the assent of the 
iblished in the Maharashtra Government Gazette, Extra ordinary, 
Pat Vill ened 12 l vy 1997. 
MAHARSHTRA ACT No. XXXI OF 1997 

An Act to regulate the movement of goods carriages and transport vehicles in 
respect of loading and unloading of goods in the urban areas, to regulate the location of 
the offices and godowns of transport r ies, bayer da ese and others pei oath in 
the business of collecting forwardin distribution of goods carried by goods carriages 
or transport vehicles, to establish ck Terminal Authority to manage and control the 
truck terminal and to provide for matters connected there with or supplemental or 
incidental thereto. 

Whereas, with the fast growth of population and commercial activities, the 
congestion and traffic problems in urban areas and particularly in the Bombay 
Maas eer Region have increased enormously; 

And whereas, with a view to relieving some of the congestion in traffic, steps 

have been taken under the Maharastra Agricultural Produce Marketing (Regulation) 

‘ Act, 1963 to shift wholesale markets for some of the agricultural produce like onions, 

potatoes, dry fruits condiments and species etc., mugar gur gaes; wheat-flour and coconut 

outside Bombay, and under the provisions of the pomy ATOPA etropolitan Region Speied 

Commodities Markets (Regulation of Location) Act, 1983 to regulate in Greater Bombay 

and location of market areas and wholesale markets in respect of textiles, and iron and 
steel; 

And whereas, it is further expedient to enact a law immediately to accelerate the 
precess of decongestion by regulating the movement of goods carriages and transport 
vehicles in respect aor loading and unloading of goods at the specified areas, the regulate 
the location of the office and godowns of transport companies, booking agents and 
others engaged in the business of collecting, forwarding or distribution of goods carried 
by goods carriages and transport vehicles, to establish Truck Terminal Authority to 
manage and control such areas and to provide for matters connected therewith or 
supplemental or incidental thereto; It is hereby enacted in the Forty-Sixth Year of the 


blic of Tadia as follows:- 
. Reps CHAPTER I 
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1. Short title, extent, commencement and application.- (1) This Act may be 
called the Maharashtra Truck Terminal (Regulation of Location) Act, 1995. 

(2) It extents to the whole of the State of Maharashtra. ` 

(3) It shall come into force in the Bombay Metropolitan Region at once. It shall 
come into force in any other areas on such date as the State Government may, by 
Notification in the Official Gazette, appoint, and different dates may be appointed for 
different areas. 

(4) The provisions of this Act shall apply to control area or part thereof on the date 
appointed in’ the Notification under sub-section (1) of section 3; and different dates 
may be appointed for different control areas or different parts of contro! area. 

2. Definitions.- In this Act, unless the context otherwise requires,- 

. (a) appointed day” means the day on which the proyisions of this Act apply to 
any control area or part thereof, 

. (b) “Authority” or “Truck Terminal Authority” means the Truck Terminal Authority 
established under section 4; 

(c) “Bombay Metropolitan Region” means the area specified in Schedule io the 
Bombay Metropolition Region Development Authority Act, 1974. 

(d) “Chairman” means the Chairman of the Authority: 

(e) “ Chief Executive Officer” means the Chief Executive Officer of the Authority; 

(f) “Control area” means an area declared as control areas under section 3; 

(g) “Member” means a member of the Authority and includes the Chairman and 
Chief Executive Officer; 

(h) “Metropolitan Commissioner” means the Metropolitan Commissioner of the 
Bombay Metropolitan Region Development Authority; X 

(i) “Regulations” means the regulations made under this Act” 

(j) “Rules” means the rules made under this Act; 

(k) “Terminal” or “Truck Terminal” means the areas declared as the Truck Terminal 
under section 5; 

(1) “ Truck Terminai Fund” means the fund constituted under section 36; 

(m) Words and ex ions used in this Act, and not defined herein, shall have the 
meanings assigned to in the Motor Vehicles Act, 1988. 


CHAPTER i 
DECLARATION OF CONTROL AREA AND ESTABLISHMENT OF TRUCK 
TERMINAL AUTHORITY 

3. Declaration of control area.- (1) The State Government may, by notification 
in official Gazette, declare any area to be the control area, and may, by the same 
notification or by any other like notification, from time to time, appoint the date on 
which the provisions of the Act shall apply to such area or part thereof. 

(2) Before issuing any notification under sub-section (1), for declaring any area to 
be the control area, the State Government shal! publish or cause to be published in the 
Official Gazette, and and in at least two newspapers having circulation in the Proposed 
control area, a public notice of its intention to issue such notification in respect of an 
areas described in such notice; and inviting objection or suggestions, in writing, within 
a period of not less than thirty days from the date of publication of such public notice in 
the official Gazette. Any objections or suggestions which may be received in time shall 
be taken into consideration by the State Government. 

(3) A plan showing the boundaries of the control area shall be made available for 
inspection at such place as may be specified in the notification under sub-section (2). 

4, Establishment of Track Terminal Authority.- (1) As soon as possible, after 
any area is declared to by the control area under sub-section (1) of section 3, the State 
Government shall, by notification in the Official Gazette, establish at Truck Terminal: 
Authority for one or more control areas, or different Truck Terminal Authorities for 
different control areas. f ; 

(2) Every Truck Terminal Authority shall be a body corporate with perpetual 
succession and a common seal, and may is sue and be used in its corporate name, and 
shall be competent to acquire, hold and dispose of Property, both movable and 
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immovable, and to contract and do all things necessary for the purposes of this Act. 

(3) Notwithstanding anything contained in any law for the time being in force, 

Truck Terminal Authority shall for all purposes, be deemed to be a local authority. 

5. Declaration of areas of Truck Terminal.- The Truck Terminal Authority shall, 
after obtaining previous approval of the State Government or of such other authority 
as the State Government, may by general or special order, specify in this behalf, declare, 
by notification in the Official Gazette, the area or areas including the premises and 
precincts thereof to be the Truck Terminal for one or more control areas, which shall be 
used by a holder of a permit of a goods carriage or agent or any other person for arrival 
or departure of goods carriages or transport vehicles or for carrying on business of 
collecting, forwarding, distributing or transporting goods for the purpose of loading or 
unloading such goods into or from such goods carriages or transport vehicies., 

6. Prohibition on person in engaging himself or as agent for trasport or fer 
loading and unloading goods in any place other than Truck Teriinal.- 
Notwithstanding anything contained in the Motor Vehicles Act, 1988 or any other law 
for the time being in force, on and from the appointed day- 

(1) no pa shall engage within the control area by himself of as agent or 
otherwise in the business of collecting, forwarding or distributing goods carried or to 
be carried by a goods carriage or transport vehicle, except at the Truck Terminal. 

(2) where any goods carriage of transport vehicle in any region, transports goods 
in any control area or part thereof to which this Act applies, the permit granted in 
respect of such goods carriage or transport vehicle for one region or countersigned for 
any other region shall be deemed to contain the following condition, namely:- ` 

“No person or holder of a permit or his agent shall load or unload goods in or 
form a goods carriage or trasport vehicle at any place in a control area or part therof the 
which the M tra Truck Terminal (Regulation of Location) Act, 1995, applies, 
except at the Truck Terminal.” 

7. Provisions of section 6 not to apply to certain transport vehicles:- Nothing 
contained in section 6 shall apply to,- 

(a) a person loading or unloading goods wholly and exclusively for one person 
and at any one place in the control area; 

(b)a n loading goods at any one place in the control area: and unloading the 
same at any other place in the contro] area; 

c) the goods carriages or transport vehicles exclusively transporting goods of 
any,- 
(i) consul de carriers, whether called aconsul-general, consul, vice-consul, consular 
agent, pro-consul or by any other name, of a Foreign State; 

(ii) departments or offices of the state or Central Government or of any companies 
or undertakings set up by the State or Central Government; 

(iii) statutory corporations established under any State or Central Act. 

8. Permission for use of premises, etc. in Truck Terminal.- The Truck Terminal 
Authority shall, upon an application made by any person who is engaged by himself or 
as an agent in the business of collecting, forwarding or distributing goods carried by 
goods carriages, in accordance with the provisions of section 93 of the Motor Vehicles 
Act, 1988, permit such person or agent to use premises, facilities and services in the 
Truck Terminal in such manner and upon such terms and conditions as may be prescribed 
by regulations. 

5. Constitution of Authority.- (1) The Authority shall consist of Chairman, a 
Chief Executive Officer and seven other members- all appointed by the State Government. 

(2) The Metropolitan Commissioner shal! be the ex-office Chairman of the 
Authority in the Bombay Metropolitan Region. If similar authorities are established 
outside the Bombay Metropolitan Region, the concerned Divisional Commissioner shall 
be the ex-officio Chairman. «The State Government shall appoint a full-time Chief 
Executive Officer. The Chief Executive Officer shall be a person who, in the opinion of 
the State Government, has administrative and management experience necessary for 
conducting and managing the affairs of the Authority under this Act. The following 
shall be the other seven members, namely,- 

(a) four official members who, in the opinion of the State Government, have 
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ee 
special knowledge of, or practical experience in, municipal or public administration, 
town and country planning, public transport, traffic control or finance; 

(b) three non-official members of whom one shall be a representative of the person 
engaged in the business of collecting, forwarding and distributing good carried by goods 
carriages having offices in the control area. 

(3) The names of the Chairman, Chief Executive Officer and the designations or 
as the case may be, names of other members appointed under this section shall be 
published in the Official Gazette, and upon such publication, the Authority shall be 
deemed to be duly constituted. 

10. Term of office.- (1) The term of office of every non-official members shall - 
subject, to the provisions of this Act and unless terminated earlier by the State 
Government for any reason whatsoever, ordinarily be for three years from the date of 
publication of his appointment in the Official Gazette. 

(2) Where a person becomes or is appointed as a member of the Authority by 
virtue of holding any office or being a member of the Parliament, State Legislature, any 
local authority, association or body, whether incorporated or not he shail cease to be 
member of the Authority as soon as he ceases to be the holder of that office or ceases 
be such member, as the case may be, 

11. Conditions of service of Chief Executive Officer and non-official members.- 
(1) The remuneration and other conditions of service of the Chief Executive Officer 
shall be suci as the State Government may, by order, from time to time, determine. 

(2) Every non-official member shall receive such allowances for the purpose of 
meeting personal expenditure incurred in attending the meetings of the Authority or for 
attending to any other business of the Authority as such member, as the State Government 
_ may, by order, from time to time, determine. 

( ) The remuneration of the Chief Executive Officer and the allowances to the 
non-official members shall be paid from the Truck Terminal Fund. 

(4) Notwithstanding anything contained in this Act, if a member of Parliament or 
State Legislature is appointed as a member of the Authority, the remuneration and 
allowances payable to him,- : 

(a) if he is member of the Parliament, shall not exceed the compensatory allowances 
as defined in the Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959) ; 

(b) if his is a member of the State Legislature, shall not exceed the compensatory 
allowances permissible to him under entry 11 of the Maharashtra Legislature Members 
(Removal of Disqualifications) Act. (Bom. LII of 1956) 

12. Resignation of non Official members.- Any non-official member may, al 
any time, resign his office by writing under his hand addressed to the State Government, 
and upon the acceptance thereof, the office of the member shall become vacant. 

13. Temporary absence of members.. If any member is by infirmity or otherwise 

{ ily i duties as a member or is absent on 
leave or otherwise, not involving the vacation of his ntment, the State Government 
may, appoint another person to officiate for him and carry out his functions under this 


made thereunder. 
14. of members.- (1) Subject to the provisions of sub-section 
(2), a person shall be disqualified for being appointed or continuing as the member of 
the Authority, if he,- 
(a) holds any office of profit under the Authority: 
(b) is of unsound min and stands so declared by a competent court; 
_(c) is an uncertificted bankrupt or an undischarged insolvent; 
_ (d) has directly or m by himself or by any partner, any share or interest in 
any contract ot employment with by or on behalf of, the Authority; 
$ (e) is a director, secretary, manager of other salaried officer of any incorporated 
company which has any share or interest in any contract or employment with by or on 
behalf of the Authority; or ; : 
(N has been or is convicted of any offence involving moral turpitude. 
(2)-A person shall not, however, be disqualified under clause (d) or (e) of sub- 
section (1) or be deemed to have the share or interest- -7 
(a) In any contract or employment within the: meaning of these clauses, by reason 
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only o or the incorporated company of whic is a director, secretary, manager 
or other salaried officer, having a share or interest in any newspaper in which any 
advertisement relating to the affairs of the Authority is inserted; ` 

(b) Any incorporated company which has any share or interest in an contract or 
employment with, by or on behalf of, the Authority, by reason only of his being a 
shareholder.of such company: : i 

Provided that, such person discloses to the State Government, the nature and 
extent of the shares held by him. i 

15. Removal of members.- (1) The State Government may, by notification in the 
Official Gazette, remove from office any non-official member who,- 

(a) is, or has become, subject to any of disqualifications mentioned in section 14; 
of . 
(b) in the opinion of the State Government, has been guilty of any misconduct 
whether before or after the appointment or neglects or has so abused his position as to 
render his continuance as member detrimental to the interest of the Authority or of the 
general public or is otherwise unfit to continue as a member; or _ ; 

(c) is absent without permission of the Authority for two consecutive meetings of 
the Authority: f 

Provided that, no person shall be so removed from office unless he has been given 

ity to show cause against his removal. : E 

(2) Notwithstanding anything contained in sub-section (1) or any other provisions 
of this Act, the non official members shall hold office during the pleasure of the State 
Government; and the State Government, if it appears to it to necessary of expedient 
so to do in the public interest, may, by order, remove all or any of them from office at 
any time. ` ` 

16. Filling of vacancies.- (1) In the event of a vacancy in the office of any member, 
the vacancy may be filed by the State Government, and the person so appointed shall 
Roki omes so long only as the member in whose place he is appointed would have held 
ô ; 


(2) A vacancy of a member shal! be filled as early as practicable: 

Provided that, during any such vacancy, the continuing members may act as if no 
vacay had occurred. i l : 

17. Proceedings presumed. to be good and valid.- No disqualification of, or 
defect in, the appointment or continuation of any person acting as a member of the 
Authority shall be deemed to vitiate any act or proceedings of the Authority, if such act 
or proceeding is otherwise in accordance with the provisions of this Act. 

18. Meeting of Authority. (1) The Authority shall meet at such times, at least 
once in two months and at such places as the Chairman may determine. 

(2) The Chairman of or in his absence the Chief Executive officer and in the 
absence of both the Chairman and Chief Executive Officer, any other member chosen 
by Hen members present from amongst themselves, shall preside over a meeting of the 
Authority. 

(3) All questions at a meeting of the Authority shall be decide by a majority of 
votes of the members nt and voting; and in the case of an equality of votes, the 
person Somyie shall have and exercise a second or casting vote. a 

(4) Five members shall form a quorum to constitute a meeting of the Authority. 

(5) Minutes shall be kept of the name of the members present and of others who 
attend the meeting of the Authority under the provisions of this Act and of the proceedings 
of each meeting, in a minute book to he kept for the purpose. The minutes shall be 
signed at the next meeting, after confirmation of such minutes shall be open to inspection 
by any member during office hours of the Authority. 

(6) Subject to the foregoing provisions, the Authority may observe such rules of 
procedure in regard to the transaction of its business at it may deem proper and expedient. 

19. Temporary association of persons with Authority for particular purpose.- 


‘ (1) The Authority may associate with itself, any person whose assistance or advice it 


may desire for carrying into effect any of the provisions of this Act: 
Provided that, the number of persons so associated shall not be more than three. 
` (2) A person dssociated with Authority under sub-section (1) for any purpose 


- may from time to time by regulations made for the purpose, determine. 
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shall have the right to take part in the deliberations of the Authority relevant to the 
purpose, but shall not have the right to vote. 

(3) The State Government may, by order, depute its representatives to attend any 
meeting of the Authority and to take part in the deliberations of the Authority, on such 
items or subjects at the State Government may, specify but such representatives shall 
not have the right to vote. 

20. Constitution of committees.- the Authority may, from time to time, constitute 
committze or committees out of its members consisting of such number of them as it 
may deem fit for carrying out the purposes of this Act. 


5 CHAPTER IV 
ORGANIZATION OF THE AUTHORITY AND OFFICERS AND SERVANTS 
i OF THE AUTHORITY. 

21. Authorities charged with execution of this Act.- The authorities charged 
with carrying out the provisions of this Act are :- 

(a) the Authority; and 

(b) The Chairman and the Chief Executive Officer of the Authority. 

22. Superintendence and control.~ The Chief Executive officer of the Authority 
shall be under the general dt balers control of the Authority. 

23. Powers and duties of Chicf Executive Officer.- (1) Subject to the 
superintendence, direction and control of the Authority, all the executive functions of 
the Authority shall be exercised by the Chief Executive Officer. 

(2) Without prejudice to the provisions of sub-section (1), the Chief Executive 
Officer shall,- 

(i) supervise the financial and executive administration of the Authority and 
exercise such power and perform such duties and functions as may be conferred or 
imposed upon him by this Act or the rules or regulations or delegated to him by the 
Authority under this Act; i 

(ii) supervise and control all officers and servants of the Authority; 

(iii) be responsible for collection of all sums due to the Authority and payment of 
all sums payable by the Authority; 

(iv) ensure adequate security of all assets and property of the Authority; 

(v) to be responsible for the proper application of the Truck Terminal Funds and 
property according to the provisions of this Act and rules or regulation made thereunder. 

(3) The chief Executive Officer may, with the sanction of the Authority, delegate 
any of the powers of functions conferred or imposed upon him by or under this Act, to 
any officer or servant of the Authority. 

24. Appointment of officers and servants, - (1) The Authority,- 

(a) may, from time to time create such posts of officers and servants as may be 
necessary for the purposes of this Act: 

Provided that, no post with a pay-scale, the minimum of which exceeds rupees 
one thousand per month or such higher amount per month as the State Government 
may from time to time determine shall be created by the Authority without the previous 
approval of the State Government or such officer as the State Government may by 
general or special order specify in this behalf; 

(b) may, from time to time appoint officers and servants to hold such posts; © 

(c) shall pay such officers and servants such pay, allowances and other perquisites 
prospectively or retrospectively as it may, by regulations, determine. 

The Powers and duties of such officers and servants shall be such as the Authority 

25. Conditions of service of officers and servants to be reguiated by 
regulations.- The Authority may, by regulations made for the purpose prospectively or 
retrospectively regulate the recruitment and the conditions of service of its officers and 
servants; and without prejudice to the generality of this power, such regulations may 
provide for the following matters, namely:- 


(i) regulating the grant of leave and the payment of leave, salary and allowances 


while on leave; . 
(ii) authorising the payment of travelling or conveyance allowance; 
(iii) regulating the period of service; : . 


PART The Maharashtra Truck Terminal ion of Location) Act, 1995. 13 


(iv) determining the conditions under which the employees shall receive the 
retirement benefits including provident fund, pension, gratuity or “he employeds 
allowance and the conditions under which heirs or surviving relatives of the employe 
shall receive such pension, gratuity or compassionate allowance; 

(v) authorising payment of contributions out of the Truck Terminal Fund to any 
pension.or provident fund, which may be established for the benefit of the employees; 

(vi) Wome E during the period of suspection 
of the employees pois oy 

(viii) prescri any other conditions of service of the employees. 

26. Provident fand.- (1) The Authority shall establish a provident fund for 
employees of the Autoni, and such provident fund (hereinafter referred to as at 
provident fund”) shall notwithstanding anythin contained in the Provident Funds A 
1925 (19 of 1925) , be administered by thé 

(2) The ‘Authority-zhall, in respect of each of its employees who is a subscriber t 
the provident fund pay iilt that fund such portion of the contribution i in such manner 
the Authority may from time to time determine. ` 

27. Expenses of Anthority.- All, ex incurred by the Authority including 

expenses incurred on account of Gf enlariea liowancea tes and cer teiimeration payabfe 
ey employees avn under the Authority, shall be met from the Truck Termin! 


: CHAPTER V 
POWERS AND DUTIES OF THE AUTHORITY 
28. Power and duties of Authority.- In addition to the powers conferred anli 
duties imposed upon it by or under this Act, the Authority may- 
(a) construct maintain and manage the Truck Terminal including any buildings dr 


ee een een maenony instruments or implements required i in the 

A Held al dices OF tay naaie te nona eas: 

(d) regulate the entry of persons and vehicular traffic into the exit from the contro} 
area and the Truck Terminal; 

(e) provide such facilities and services as may be necessary or expedient for thé 
beneficial use of the Truck Terminal; 

(f) perform such other functions and duties as may, from time to time be necessary 
or expedient for the purpose of maintaining or managing the Truck Terminal; 

(g) collect data and maintain records and statistical information and carry out 
necessary monitoring to detect trends and changes in the goods transport industry in 
the control area. . 

29. Powers of Authority to levy fees.- It shall be competent for the Authority tq 
levy and collect fees or service charges- 

ae Sado pes momar plier le AA 
for storage of goods, parking places, and such other facilities, amenities or services 
raay be provided by ik iach ing provision of street lighting, at the Truck Terminal; an 

A E acy epee vehicles and goods into Truck Terminal, in such: 
manner, at such rates and such persons as may be prescribed, from time to time,’ 


Power of Authority to give grants, share expenses etc.- Without prej udice; 
to the generality of the powers conferred by section 28 the Authority may, wi in its; 
discretion, give grants, advances or loans to or share expenses with, any local authority? 
or public undertaking, within or without the area of its operation, towards expenses 
incurred or to be incurred by such authority or undertaking in the performance, in’ 
relation to any facilities, amenities or services at the Truck Terminal, of any of the 
statutory functions of such authority or undertaking, including expenditure incurred in ; 
the acquisition of land; and notwithstanding anything contained in any law for the time ; 
being ia force, it shall be lawful for such authority or undertaking to accept such grants, 
advances or loans or share in the expenses, subject to such terms and conditions as the 
Authority may from time to time, in consultation with such ae or undertaking, 


specify. 


~ 
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3 CHAPTER VI 
BUDGET, FINANCE, ACCOUNTS AND AUDIT, ETC. 

31. Submission of budget to Authority.- (1) The Chief Executive Officer of the 
Authority shall, at a special meeting to be held in the month of February in each year, 
lay before the Authority, by budget estimates of the Authority for the next year. 

(2) Every such budget-estimates shall be prepared in such from as the State 
Government may, from to time, by order, determine and shall ide for,- 

{i) the proposals, plans and projects, which the Authority proposes to execute - 
either in part or in the whole during the next year; 

(ii) the due fulfillment of all the liabilities of the Authority; and 

Ciii) The implementation of the provisions of this Act; . 

and such estimates shall contain a Statement showing the estimated income 

nditure on capital and revenue accounts for the next year and such other particulars 
indicating the financial performance of the Authority as the State Government may 
direct. The budget shall clearly reveal the financial outlay and performance, 

32, Sanction of budget estimates.- The Authority shal! consider the budget . 
estimates submitted to it under section 31 and approve the same with or without 
modification on or before such date as the state Government may, from time to time, 
determine. 

' 33. Submission of approved budget estimates to State Government.- (1) Every 
budget estimates approved by the Authority under the last preceding section shall be 
submitted to the State Government for information. 

(2) After the receipt of the approved budget estimates, the State Government may, 
as far as practicable, before the beginning of the next year, suggested to the Authority, 
such modification therein as the State Government may deem fit and the Authority 
Snar CARY a aeh cee nea P Toe PUG celine IR N manor’ fe tne Ataa 
may think fit. 

34, Supplementary budget.- The Chief Executive Officer may, at any time during 
the year for which a budget has been ved by the Authority, lay before the Authority 
a supplementary budget estimate and the provisions of section 31,32 and 33 shall, so 
far as may be, apply to such a ny epa estimates. -` 

35. Application of the assets of Authority.- All property, fund and other assets 
vesting in the Authority shall be held and applied by it, subject to the provisions, and 


for the , of this Act. 

SE Truck Terminal Fund.- (1) The Authority shall have and maintain its own 
Fund to be called “the Truck Terminal Fund” to which shall be credited,- 

(a) all monies received by the Authority by way of grants, subventions, Joan 
advances or otherwise; . 

(b) all monies received from any statutory authority for carrying out the purposes 
of this Act; f 

(c) all fees, costs, fines and charges received by the Authority under this Act; 

(d) all monies received by the Authority from the disposal of lands, buildings and 
other properties movable and immovable and other transactions. i 

(e) all monies received by the Authority by way of rent and profits or in any other 
manner or from any other source. 

(2) The amount to the Credit of the Truck Terminal Fund shall be kept or invested 
in the State Bank of India or in any corresponding new bank specified in the First 
Schedule to the Banking Companies (Acquisition an d Transfer of Undertakings) Act, 
1970, or in the First Schedule to the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, or in such co-operative bank as the State Government may, 
approve for the purpose. a 

(3) The accounts of the Truck Terminal Fund shall be operated by such officers of 
the Authority and in such manner as the Authority may, authorise by regulations made 
in this regard. 

37, Power of Authority to borrow.- The Authority may, with the previous approval 

- of the State Government, borrow money for the purpose of providing itself with adequate 


38. Deposits.- The Authority may accept deposits on such conditions as it may 
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deem fit from persons, authorities or institutions, to whom allotment or sale cf land. 
buildings or premises is made or is likely to be made in furtherance of the objects of this 
Act. 


39. Accounts and audit.- (1) The Authority shall cause to be maintained proper 
books of accounts and such other books as the rules may require,.and shall prepare in 
. accordance with the rules an annual statement of accounts. 

(2) The Authority shall cause its accounts to be audited annually by such person 
and by such date in the next succeeding year as the State Government may direct. The 
person so directed shall have the right to demand the production of books accounts. and 
Ponad vouchers, documents and papers, and to inspect any of the offices of the 
Authority. . 

(3) As soon as the accounts of the Authority have been audited, the Authority shall 
` send a copy theréof with a copy of the report of the auditor thereon to the State 
Government; and the Authority shall comply with such directions as the State 
Government may, after perusal of the report of the auditor, think fit to issue. 

(4) The accounts together with the report of the auditor thereon shall be laid by 
the State Government before each House of the State Legislamre as far as possible, 
before the expiry of the year next succeeding the year to which they relate. ' 

40. Concurrent and special audit of accounts.- (1) Notwithstanding anything 
contained in section 39, there shall be a concurrent audit of the accounts of the Authority 
by such person as it thinks fit. The State Government may also direct a special audit to 
be made by such person as it thinks fit of the accounts of the Authority relating to any 
particular transaction or a class or series of f transactions or to a particular penod. 

(2) Where an order is made under sub-section (1), the Authority shall present or 
cause to be presented for audit such accounts and shall furnish to the person appointed 
under sub-section (1) such information as the said person may require for the purpose 
of audit; and shall remedy or cause to be remédied the defects pointed out by such 
person, unless they are condoned by the State Government. 

-CHAPTER Vil 
ACQUISITION OF LAND 

41. Power te acquire land for the purposes of this Act.- The State Government 
may, for carrying out the purposes of this Act compulsorily acquire land under the 
Land Acquisition Act, 1894 (1 of 1894). as amended from time to time and the acquisition 
of any land for any of the said purposes shall be deemed to be a public purpose within 
the meaning of that Act. i 

42. Vesting in Truck Terminai Authority lands etc. tranċferred by the Bombay 
Metropolitan Region Development Authority or any other statutory Corporation.- 
Notwithstanding anything contained in the Bombay Metropolitan Region Development , 
Authority Act, 1974 (Mah. IV of 1975), or any other law for the time being in force, it 
shall be competent for Bombay Metropolitan Region Development Authority constituted 
under the Bombay Metropolition Region Development Authority Act, 1974 (Mah. IV 
of 1975) or for any statutory corporation constituted under any other law, to transfer 
any land with or without building constructed or any other work carried out thereon to 
a Truck Terminal Authority subject to such terms and conditions as the State Government 
may, in consultation with the Metropolitan Authority or The Statutory corporation, 
from time to time, determine and thereupon such lands together with buildings or work 
if any, shall vest in the Truck Terminal Authority for the purposes of this Act. 

43. Transfer of Government lands to Authority.- (1) For the furtherance of the 
object of this Act, the State Government may by notification in the official Gazette. 
upon such conditions as may be agreed upon between the Government and the Authority, 
place at the disposal if the Authority any lands vested in the State Government. 

(2) After any such land has been developed, by or under the contro! and Supervision 
of the Authority, it shall be dealt with by the Authority in accordance with the provisions 
of this Act or the rules or regulations made thereunder and the directions, if any. given 
by the State Government in this behalf 

(3) If any land placed at the disposal of the Authority under sub-secticn (1) 1s 
required at ay time thereafter by the State Government, the Authority shall replace it at 
the disposal of the State Government upon such terms and conditions as may be mutually 
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agreed upon. 

44. Power of Authority to dispose of land, ete.- Subject to any rules made by the 
State Government under this Act, the Authority may retain, lease, sell, exchange or 
otenn dupes of, any land, any building or other property vested in it, in such 
manner as it pin DE Nas subrs in DO Pepoee oe ee A, 

vill 
OFFENCES AND PENALTIES 

45. Offences and Penaltfes.- (1) Whoever,- 

(a) contravenes any provisions of section 6; or 

(b) voluntarily obstructs the authorised officer authorised under sub-section 
(1) of section 50 in carrying out inspection under clause (2), or holding an enquiry 
under clause (b) of the said sub-section; or 

(c) knowingly fails to comply with any requisition made or wilfully furnished 
false return, statement, accounts, return or proceedings, under clause (c) or (d) of section 


50; : 

(d) wilfully neglects or refuses to furnish any information or wilfully furnished 
false information under section 51; or 

(e) wilfully obstructs the authorised officer referred to the clause (b) from seizing 
ir taking possession of books, records, funds or property of the Authority under section 

+ or 

(f) aids or abets any person in the commission of any act specified in clauses (a) to 
(e) shall, on convocation, be puni - : 

(i) when the offence is under clauses (a) or (b) with imprisonment for a term 
which shall not be less that three months but which may extend to three years or with 
fine which shall not be less than five thousand rupees but which may extend to ten 
thousand rupees or with both; 

(ii) when the offence is under clauses (c), (d) or (e) with simple imprisonment for. 
aterm Se may atend to three months or with fine which may extend to one thousand 
rupees or wi ; 

(iii) when the offence is under clauses (c), (d) or (e) with simple imprisonment for 
aterm which may extend to three months or with fine which may extend to one thousand 
rupees or with both; 

(iv) when the offence under clauses (a) or (b) is a continuing one after first 
convication, with a further daily fine which shall not be less than one hundred rupees 
but which may extend to one thousand rupees per day during the period of continuance 
of the offence. 

(2) If it appears to the court taking congnizance of an offence under sub-section 
(1} on taking such evidence as it deem necessary, that the accused person by 
Riniself bx ne apea s Carrying oa the bitine of collecting, forwarding or distributi 
goods carried by goods carriages in any place in the control area other than in Truc 
Terminal in contravention of any, provisions of section 6, the court may order.- 

(i) that the transport vehicle be seized and kept in the custody of that Authority; or 

(ii) that the accused person shall not carry on such business in any place in the 
control area other than in the Truck Terminal in contravention of the provisions of 
section 6 until the complaint is finally disposed of. 

(3) Where any such accused person has been convicted for contravention of the 
provisions of section 6, the transport vehicle in respect of which any order is made 
under sub-section (2) may be forfetited to the State Government and in case where such 
person is acquitted or discharged, the trasport vehicle if it seized and Kept in the custody 
of the Authority shall be returned to him.  * 

46. Offences by companies.- (i) Where an offence under this Act has been 
committed by a company, every person who, at the time the offence was committed, 
was in charge of, and was responsibic to the company for the conduct of the business of 
the company as well as the company, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly: 

Provided that, nothing contained in this sub-section render any such person 
liable to any punishment if he proves that the offence’ was committed without his 





PART VI) The Maharashtra Truck Terminal (Regulation of kication) Act, 1995 117 


knowledge or that he had exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed by a company, and it is proved that the offence has been 
ee tae ee ee 1 Any ee 

of, CICIO AREE SETRI india wa oen company, such director, 
ipl a iectetary or other officer chal also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.- For the purposes of this section.- 

1 ete a OOTY corporme Fane tne nee a emi AaRGc Atoni Or perian 
or of individuals whether incorporated or not, and 

) “director” in relation to a firm, means a partner in the firm and in relation to 
an RS RE PETROS OK BOLY Ok MHEV KIUAS Means any member controlling the 
affairs thereo 


47. Cognizance and trial of cffences.- (1) No court shall take cognizance of any 
offence punishable under this Act, except with the previous sanction of the Chief 
Executive Officer, or any person authorised by the Chief Executive Officer by general 
or special order, in this behalf. 

(2) No court inferior to that of M litan Magistrate or a Judicial Magistrate of 
the first class shall try an offence punishable under this Act. 

48. Magistrate's power to impose enhaced penalties.- Notwi ing anything 
contained in section 29 of the Code Criminal Procedure, 1973, it shall be la or any 
Metropolitan Magistrate or any Judicial Magistrate of the first class to pass any sentence 
authorised by this Act, in excess of his powers under the said section; 

49. Compounding of offences.- (1) The Chief Executive Officer may, either before 
or after the institution of the proceedings for any offence, other than an offence involving 
sccopt fran any person charged WAN st effeave, ty way cf Ca Pera Ol e Olle e 

any person c wi way of com offence 
a sum not less than the amount of the maximum fine and not the more than double the 
amount of the maximum fine for the relevant offence mentioned in section 45, as he 
may determine. . 

(2) On payment of such sum as may be determine by the Chief Executive Officer 
under sub-section (1), no further proceedings shall be taken against the accused person 
in respect of the same offence, and any proceedings if already taken, shall stand abated, 
and the accused person, if in custody, shall be discharged. 


CHAPTER IX 
MISCELLANEOUS 

50. Inspection, enquiry, submission of statements, etc.- (1) The officer authorised 
by the State Government by general or ial order in this behalf (hereinafter in this 
Chapter referred to as “the authorised o. )."may- 

(a) inspect or cause to be inspected the accounts and offices of the Authority, the 
Truck Terminal and any other establishment controlled by the Authority; 

(b) hold enquiry into the affairs of the Authority; 

(c) call for any return, statement, accounts or report which he may think fit to 
require such Authority to furnish; 

(d) call for and examine the proceedings of the Authority; 

(e) require the Authority to take into consideration,- 

(i) any objection which appears to him to exist to the doing of anything which is 
about to be done or is being donc by or on behalf of such Authority, arid to make a 
written reply within a specified or reasonable time stating its reasons for doing such 


(ii) any information which he is able to furnish any which appears to him to 
necessitate the doing of a certain thing by such Authrity, and a make a written reply to 
him within a specified or reasonable time stating its reasons for not doing such thing; 

' (f) direct that anything which is about to be done should not be done, pending 
consideration of the reply; and 

(g) direct that anything which is required to be done, but is not being done, should 
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be cone within such time as he may specify. 

(2) If the Authority fails to comply with the order made or direction issued under 
subsection (1), the authorised officer may direct the Chief Executive Officer to comply 
witt such order and the Chief Executive Officer shall immediately comply with such 
direction. ' - 

51. Duty of officer servant or member to furnish information to authorised 
offer,- (1) Any officer, servant or member (including the ee and the Chief 
Executive Officer) of the Authority shall furnish such information in his possession in’ 
regard to the affairs or proceedings of the Authority as the authrised officer may require 
him so to do. i 

(2) An officer holding an enquiry into the affairs of the Authority or examining the’ 
proceedings under section 50 shall have powers to summon and enforces the attendance 
‘of my officer, servant or member including the Chairman or the Chief Executive Officer. - 


Offer), of the Authority responsible for the Custody of sech books, records and property 
shad give delivery thereof to the authorised officer. 

53. Control of State Government.- (1) The Authority shall exercise its powers 
and perform its duties under this Act in accordance with the policy framed and guidelines, 
if my, laid down from time to time, by the State Government for carrying out the 
purposes of this Act. 

(2) The Authority shall be bound to comply with such direction which may be: 
issued from, time to time, by the State Government in public interest for efficient 
administration of this Act. i 

(3) If, in connection with the exercise of the powers and performance of the duties 
of he Authority under this Act, any dispute arises between the Authority and the State 
Government, the matter shall be decided by the State Government and its decision 
shel be final. ; i 

54. Annual report.- (1) The Authority shall, as- soon as may be, after the end of 
eaca-financial year, prepare and submit to the State Government, a report giving an 
account of its activities during the previous financial year, a statement of receipt and 
dibsursement for the previous year and a statement of operation of Truck Terminal fund 
dur-ng the previous year; and the repon shall also give an account of the activities, if 
am which are likely to be undertaken by the Authority during the next financial year. 

(2) The State Government shall cause every such report to be laid before the State 
Lerislature as soon as may be after it is submitted. 

55. Chairman, Chief Executive officer, members and other officers and 
servants of Authority to be public servants.- The Chairman, the Chief Executive 
Offcer. members and other officers and servants of the Authority shall be deemed, 
when acting or purporting to act in pursuance of the provisions of this Act or the rules 
or regulations made there under to be public servants within the meaning of section 21 
af ʻe Indian Penal Code (XLV of 1860) A 

36. Protection of action taken in good faith.- No suit, ion or other legal 
pro:eedings shall lie against any Chairman, Chief Executive Officer, members, officers 
or wrvant of the Authority or against the State Government, for anything in good faith 
Jore or purporting to be done under this Act or the rules or regulations made thereunder. 

57. Recovery of sums due to Authority.- Any sum due to the Authority on account 
uf any charge, costs, expenses, fees, rent, compensation or on any other account: under 
‘he orovisions of this Act or any other rule or regulation made thereunder or any 
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agreement made with the Authority shall be recoverable from the person from whom 
such sum is due, in the same manner as an arrear of land revenue. i 

58. Nonapplicability of Rent Control Acts to Authority lands buildings etc.-. 
The Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom LVII of 


_ 1997), or any other law corresponding thereto for the time being in force in any part of 


the State.- . . 


(a) shall not apply to any land, building or premises belonging to or vesting in the 


Authority under or for the purposes cf this Act; 


(b) shall not apply as against the Authority, to any tenancy, licence or other like’ - 


relationship created by the Authority in respect of any lands, buildings or premises; but 
. (c) shall apply to any land or building or premises let to the Authority, 
59. Power to make rules.- (1) The State Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this Act. 


(2) All rules made under this Act shall be subject to the conditions of previous 


publication. 
(3) Every rule made under this section shall be laid as soon as may be, after it is 
: made, before each house of the State Legislature, while it is in session for a total period 


of thirty days, which may be comprised in one session or in two successive sessions, : 


and if, before expiry of the session in which it is so laid or session immediately following, 


both the Houses agree in making any modification in the rule or both the Houses agree - 


that the rule should not be made, and notify their decision to that effect in the Official 
Gazette, the rule shall, from the date of publication of such decision in the Official 
Gazette, have effect only in such modified form or be of no effect as the case may be, so 
however, that any such modification or annulment shall be without prejudice to the 
validity of anything previously done or omitted to be done under that rule. 

60. Power to make regulations.- The Authority may with the previous approval 
of the State Government make regulations consistent with this Act and the rules made 
thereunder for all or any of the matters to be provided under this Act by regulations and 
generally for all other matters for which provision is in the opinion of the Authority, 


necessary for the exercise of its powers and the discharge of its functions under this ° 
Act. 


61. Removal of difficulties.- If any difficulty arises in giving effect to the provisions 
of this Act, the State Government may as occasion arrises, by order do anything, not 
inconsistent with such provisions, which appears to it to be necessary or expedient for 
the purposes of removing the difficulty: 

Provided that, no order shal! be made under this section after the expiry of two 
years from the appointed day. 


THE MAHARASHTRA RAW COTTON (PROCUREMENT, PROCESSING 
AND MARKETING) (RETROSPECTIVE EXTENSION OF DURATION) ACT, 
1997 


The following Act of the Maharashtra Legislature received the assent of the 

Governor and was published in the Maharashtra Government Gazette, Extra ordinary, 
Part VIII dated 13th May, 1997. 
. MAHARASHTRA ACT No. XXXII OF 1997 

An Act to extend the duration of the Maharashtra Raw Cotton (Procurement, 
processing and Marketing) Act, 1971, with retrospective effect. 

Whereas both Houses of the State Legislature were not in session; , 

And Whereas the Governor of Maharashtra was satisfied that circumstances existed 
which rendered in necessary for him to take immediate action to extend to duration of 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) Act, 1971 (Mah. 
XLVII) of 1971) with retrospective effect, for the purposes hereinafter appearing; and 
therefore, promulgated and Maharashtra Raw Cotton (Procurement, Processing and 
Marketing) (Retrospective Extension of Duration) Ordinance, 1997 (Mah. Ord IX of 
1997), on the 25th February 1997; : 

And whereas it is expedient to replace the said Ordinance by an Act of the State 
Legislature; It is hereby enacted in the Forty-eighth Year of the Republic uf India, as 
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follows:- 

1. Short title and commencement.- (1) This Act may be called the Maharashtra 
_ Raw Cotton (Procurement, Processing and Marketing) (Retrospective Extension 
of Duration) Act, 1997. i 

(2) It shali be deemed to have come into force on the 30 the day of June, 1996. 

2. Amendment of section i of Mah. XLVII of 1971.- In section 1 of the | 
Maharahstra Raw Cotton (Procurement, Processing and Marketing) Act, 1971 
(hereinafter referred to as “the principal Act”), in sub-section (4), for the figures “1996” 
the figures “1998” shall be substituted. f 

3, Savings.-Nothing in this Act shall render any person liable to be convicted of 
any offence in respect of anything done by him or anythin ommitted to be done by 
him, during the period commencing on the tat day of I , 1996 and ending on the 24th 
February 1997, if such act or omission was not an ‘but for the retrospective 
extension of duration of the principal Act by this Act. ; 

4. Removal of doubt.- For the removal of doubt, it is hereby declared that tho 

incipal Act, which was to expire une | i retrospectively 

Pipcfed from that date upto and inclusive ofthe 30th June 1998 this Act, it shall be 
deemed never to have expired at any time and all its provisions as amended and extended 
by this Act shall, subject to the provisions of section 3 of this Act, be deemed to be 
continuously in force. : 

5, Repeal of Mah. Ord. IX of 1997 and Saving.- (1) The Maharashtra Raw 
Cotton (P.ocurement, ing and Marketing) (Retrospective Extension of Duration) 
Ordinance, 1997 (Mah. Ord. IX of 1997) is hereby repealed. 


any appointment made or any rule, order or 
as amended by the said Ordinance, shall be deemed to have been done, taken made or 
issued, as the case may be, under the corresponding provisions of the principal Act, as , 
amended by this Act. =- 
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Published in the Bihar Gazette, Extraordinary, dated 26th April, 1994 
THE BIHAR RESERVATION OF VACANCIES IN POSTS AND SERVICES 
(FOR SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER 
BACKWARD CLASSES) (AMENDMENT) ACT, 1994 
BIHAR ACT No. 7 of 1994 

An Act To amend the Bihar reservation of vacancies in posts and services (for Sched- 
uled Castes, Scheduled Tribes and other backward classes) Act, 1991 :- 

Be it enacted by the Legislature of the State of Bihar in the forty-fifth year of the 
Republic of India as follows ; 

1. Short title and commencement.- (1) This Act, may be called The Bihar Reserv a- 
tion of Vacancies in Posts and Services (For Scheduled Castes, Scheduled Tribes and 
other Backward Classes) (Amendment). Act, 1994 ; 

(2) It shall be deemed to have come into force with effect from 17th February. 1993. 

2. Amendment of Section of Bihar Act 3, 1992.- In the Bihar Reservation of vacan- 
cies in Posts and Services (For-Scheduled Castes. Scheduled Tribes and other Backward 
Classes) Act, 199] (Bihar Act 3 of 1992) (hereinafter referred:to as the said Act) in sub- 
section (2) of Section 4, the following provisos shall be added, namely :- 

“Provided that the State Government may be notification in the official Gazette. ifx 
different percentage for different districts in accordance with the percentage of population 
of Scheduled Castes/Scheduled Tribes and other Backward Classes in such districts : 

N$ Provided further that in case of promotion, reservation shall be made only for Sched- 
uled Castes/Scheduled Tribes in the same proportion as provided in this Section.” 

3. Amendment of Section 13 of Bihar Act 3, 1992.- In the said Act for Section 13. 
the following shall be substitued, namely :- 

“13 Prosecution.- (1) When a complaint is made with regard to any appoiitment or 
promotion made in contravention of the provisions of this Act, the Collector/Deputy Com- 
missioner of the District at district level or the Commissioner at the divisional level or the 
Department of Personnel and Administrative Reforms at the State level, as the case may 
be. on due enquiry, may, with the approval of the Government institute criminal case 
against the appointing authority and the concerned officers. 

(2) Such prosecution shall be instituted by the divisional Commissioner where the 
appointing officer is the Collector/Deputy Commissioner or by the Department of Personal 
and Administrative Reforms, where the appointing officer is Divisional Commissioner.” 

4. Amendment of Schedules appended to the Bihar Act 3, 1992.- In the Said Act :- 

(i) In Schedule I, the following figures. brackets and words shall be deleted and shall 
be deemed to have been deleted, namely :- 

“(14) Kharwar (colony for Siwan and Rohtas district) 

(20) Khond 
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; ) Banjara 


(59) Bhuiya 

(7) Bedia.” 

(ii) In Schedule I, the following figures, brackets and words shall be added and 
shall always be deemed to have been added, namely :- 

“(36) Bhat (Hindu)”. i 


Published in the Bihar Gazette, Extraordinary, dated 28 April, 1994. 
‘THE BIHAR CONTROL OF CRIMES (AMENDMENT) ACT 1993 
BIHAR ACT Na. 9 of 1994 

An Act :o amend the Bihar Control of Crimes Act, 1981. 

Be it enacted by the Legislature of the State of Bihar in the forty-fourth year of the 
Republic of India as follows :- re 

1. Short title and commencement.- (1) This Act may be called the Bihar Control of 
Crimes (Amendment) Act, 1993 ; 

(2) It shall come into force atonce. 

2. Insertion of new section after section 12 of the Bihar Act 1 of 1981.- After 
section 12 of the Bihar Control of Crimes Act, 1981 (Bihar Act 7, 1981) the following new 
section shall be inserted namely :- ; 

*12-A Grounds of detention severable :- (1) Where a peson has been detained in 
pursuance of an order of detention whether made before or after the commencement of the 
Bihar Control of Crimes Act, 1981 under section 12 which has been made on two or more 
grounds, such order of dentention shall be deemed to have been made sperately on each of 
such grounds and accordingly : 

(a) Such order shall not be deemed to be invalid or inoperative merely because one 
or some of the grounds is or are 

(i) Vague, 

(ii) Non-existent, 

(iii) non-relevant í 

(iv) not connected or not proximately connected. with such person, or 

'(v) invalid for any other reason whatsoever, and it is not therefore, possible to hold 
that the Government or officer making such order would have been satisfied as provided in 
section 12 with reference to the remaining ground or grounds and made the order of ` 
detention. 

| Œ) The Government or officer making the order or detention shall be deemed to 
have!made the order of dention under the said section after being satisfied as provided in 
that Section with reference to the remaining ground or grounds”. 

f 


| ee 
Published in the Bihar Gazette, Extraordinary, dated 19th July, 1995 
THE BIHAR LEGISLATURE (OFFICER'S SALARIES AND ALLOWANCES) 
(AMENDMENT) ACT, 1995. 
BIHAR ACT No. 7 of 1995 
' An Act to amend the Bihar Legislature (Officer's Salaries and A llowances) Act, 1953. 
, Be it enacted by the Legislature of the State of Bihar in the forty-sixth year of the 
Republic of India as follows :- $ : 
- “; 1. Short title and commencement.- (1) This Act may be called the Bihar Legisla- 
ture (Officer's Salaries and Allowances) (Amendment) Act, 1995. 
(2) It shall come into force at once. 
| 2. Deletion of Section 8-A of Bihar Act 20, 1953.- In the Bihar Legislature 
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(Officer's Salaries an owances) (Amendment) Ordinance, 1995 (Bihar Ordinance No. 
9, 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of any 
powers conferred by or under the said Ordinance shall be deemed to have been done or 
taken in exercise of the powers conferred by or under this Act, as if this Act were in force 
on the day on which such thing was done or action taken. 


Published in the Bihar Gazette, Extraordinar, dated 19th July, 1995 
THE BIBAR EXCISE (AMENDING AND VALIDATING) ACT, 1995. 
BIHAR ACT No. 9 of 1995 

An Act to amend the Bihar Excise Act, 1915. 

Preamble.- Whereas, it is necessary in public interest that out of the cost price of 
Country Spirit the amount of money earmarked for the maintenance of warehouse be regu- 
lated ; 

And, Whereas, the price of country spirit to be supplied to the retailer by the Contrac- 
tor (Wholesale supplier) from the Warehouse belonging to the-Contractor or the State or 
another person, is fixed by the Government of Bihar, on the basis of negotiations between 
the Contractor and the Government and such price being known as the cost price of coun- 
try spirit payable by the retailers at the tme of taking or issue of Country liquor from the 
warehouses concerned ; 

And, Whereas, as a regulatory measure the maintenance of warehouse is the respon- 
sibility of the contractor ; 

And, Whereas, in the year 1989 in c. W.J.C. No. 4722 of 1989 and other similar cases 
a situation arose whereby and whereunder the Patna High Court ordered that till contract 
is settled and till further order from the Coun, the supply of country liquor shall be made 
to the retailers directly by the State through its Officers ; 

And, Whereas, in pursuance to the said direction the country liquor had to be sup- 
_ plied from different warehouses situated in the State, by the State Government through its 

Officers ; 

And, Whereas, after the Final Order of the High Court in the above writs in the year 
1990 the situation emerged that in certain areas of the State the supply of country liquor to 
the retailers continued to be made by the State Government through its Officers due to non 
functioning of the concerned Contractors : 

And, Whereas, during this period the warehouses were required to be maintained by 
the State ; 

And, Whereas, in fixing the price of country liquor to be supplied by the Contractor 
holding exclusive privilege licence the State Government had taken into account the cost 
of spirit, the cost of transortation of such spirit, the cost of maintenance of warehouses. 
sales tax and dividend ; 

And, Whereas, while fixing the price of country liquor to be supplied to the retailer. 
the following components of cost were included in the cost price :- 


Rs. 
Cost of spirit A z as L2 
Transit/Working wastages .. i A 0.08 
Warehouse maintenance charges 5 Be 0.70 
Transportation charges : z s 0.45 
Sales Tax re y = 0.27 
Dividend f “ : Š z$ 0.20 


Total 2 m 3.42 
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“And, Whereas, in February 1990 the Government has decided that country spirit 
would be supplied at the rate of Rs. 3.42:per LP. Litre which include Rs. 0.70 per L.P. 
Litre as maintenance charge of warehouses ; 

And, Whereas, the amount deposited by the retailers as price of country spirit wasto _. 
be deposited in Treasury through Bank draft and thereafter the Distillers (Suppliers) were 
to be paid the amount after deduction of the component of price meant for maintenance of 
warehouse, that is Rs. 3.42-0.70= Rs. 2.72 ; 

‘And, Whereas, in some cases by mistake the entire amount of Rs. 3.42 was paid to the 
Distiliers (Suppliers) ; 

And, Whereas, some of the Distillers (Suppliers) challenged the authority of the State 
regarding deduction of warehouse maintenance charges from the cost price fixed for sup- 
ply of country spirit to warehouses ; : 

And, Whereas, in C.W.J.C. No. 6868/90 and in other similar writ petitions the Court 
held that in the absence of Rules the State Government is not authorised to fix the price of 
country spirit and to make déductions of maintenance of warehouse charges therefrom ; 

‘And, Whereas, it has become necessary to levy and validate the deduction/realisation 
of warehouse maintenance charges from the cost price of the country spirit fixed by the ~ 
State in the year 1990 ; z 

1. Short title, extent and commencement,- (1) This Act may, be called the Bihar 
Excise (Amending and Validating) Act 1995. 

(2) It shall extend to the whole of the State of Bihar. . 

(3) It shall be deeded to have come into force with effect from the 20th February 1990. 

2. Insertion of new Sections after Section 22 of Bihar Act I, 1915.- In the Bihar 
Excise Act, 1915 (Bihar Act IL, 1915) (hereinafter referred to as the said Act) after Section i 
22, the following new Sections shall be insertd, namely :- ; 

“22-A. The Fixation of cost price of country liquor, by the State Government.- 
(1) The State Government, while granting exclusive privilege of manufacturing supplying 
wholesale or of selling wholesale or retail of country liquor may fix the cost price which 
includes the price of the spirit, the transportation charges, warehouse maintenance charges, .- 
taxes, if any, and other charges, such as beitling, packing etc. and dividend. oe 

(2) Any person to whom the State Government has granted exclusive privilege of 
manufacturing, supplying wholesale or selling wholesale or retail country liquor during 
the year 1990 wherein the cost price of the country liquor was fixed by the State Govern- 
ment taking different components into account including warehouse maintenance charges 
at the rate of 70 paise per L.P. Litre shall be deemed to have been fixed under this Section. 

22-B. Validating of cost price of country liquor and realisation of warehouse 
maintenance charges.- (1) Notwithstanding any judgement, decree or order of any court, 
Tribunal or Authority the price of country spirit, including the warehouse maintenance 
charges at the rate of 70 paise per L.P. Litre fixed during the year 1990 shall be deemed to 
have been fixed under this Act and any amount collected from the retailer as a cost price of 
- country liquor per L.P. Litreshall be paid to or payable to the Contractor (Distiller)/Sup- 
plier after deducting at the rate of 70 paise per L.P. Litre as the maintenance charges of the” 
warehouses and the said amount shall not be payable to the Contractor (istiller)/ 
Supplier: : 

(2) The amount £o collected shall be deemed to have been collected under the provi- 
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sion of this Act and the said amount of warehouse maintenance charges shall not be re- 
fundable and no Court, Tribunal or Authority shall order for refund of such amount : 

Provided that where the amount collected from the retailer has been paid to the Con- 
tractor (Distiller)/Supplier, the State Government shall realise such amount from the Con- 
tractor (Distiller)/Supplier and the Contractor shall be required to refund the said amount 
to the State Government : 

Provided further, that the State Government may adjust, the said amount from any 
amount due or payable to the Contractor by the Government : 

Provided also that the said amount shall be spent by orders of the Excise Commis- 
sioner under administrative insturctions issued for the maintenance of warehouses : 

Provided further also, that any amount realised on account of warehouse mainte- 
nance charges but refunded to the supplier, under the order of any Court, Tribunal or 
Authority shall be refunded by the Supplier and the State Government shall recover the 
same from the Contractor (Distiller)/Supplier as arrears of revenue. 

22-C. Overriding effect of the Act.- Notwithstanding anything to the countrary 
contained in any judgement, decree or order passed by any Court and in any other law for 
the time being in force, the provisions of this Act shall have the effect.” 

3. Repeal and Savings.- (1) The Bihar Excise (Amending and Validating) Second 
Ordinance, 1995 (Bihar Ordinance No. 10, 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of any 
power conferred by or under the said Ordinance’shall be deemed to have been done or 
taken in exercise of the powers conferred by or under this Act as if this Act were in force on 
the day on waich such thing was done or action taken. 

` Published in the Bihar Gazette, te, Exiraorainaty, dated 22nd July, 1995 
THE BIHAR COMBINED ENTRANCE COMPETITIVE EXAMINATION 
ACT, 1995 
BIHAR ACT No. 15 of 1995 

An Act to provide for Combined Competitive Exminattion for entrance in graduate 
level vocational courses of the Universities, Colleges and Institutions in the State. 

Be it enacted by the Legislature of the State of Bihar in the forty-sixth year of the 
Republic of India as follows- 

1. Short title, extent and commencement.- (1) This Act may be called the Bihar 
Combined Entrance Competitive Examination Act, 1995. 

(2) It shall come into force from the date as the Sate Governmenty by notification in 
the Bihar Gazette may appoint. 

(3) It shall extend to the whole of the State of Bihar. 

2. Definitions.- In this Act unless otherwise required in the context : 

(a) “Act” means the Bihar Combined Entrance Competitive Examination Act, 1995; 

(b) “Department” means the department referred to in the first schedule of the Rules 
of Executive Business, Bihar, 1979 ; 

(c) “Vocational Course” means a course inengineering, medical science, dentistry. 
pharmacy, veterinary science, agriculture science, fishery, dairy, forestry of the graduate 
standard and includes any other course of the same nature : 

(d) “University, college and institute” means any University, college and institute 
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managed and maintained by the State Government ; 

fe) “Board” means the Bihar Combined Competitive Entrance Examination Board 
constituted under the Act ; 

(D “Chairman” means a Chairman of the Bihar Combined Competitive Entrance 
Examination Board constituted under Act ; 

(g) “Controller of Examination” means Controller of Examination appointed under 
the Act; 

(h) “Merit list” means a merit list prepared under the Act ; 

(i) “Entrance” means entrance in vocational course of the Universities, Colleges and 
Institutes on the basis of merit-curn-option from the merit list. 

3. Admission in vocational courses.- (1) Notwithstanding anything to the contrary 
contained in any decision; decree, order of any court or in any Act, rule or circular, the 
admission in the first year of the graduate standard of Engineering. Medical Science, 
dentistry, Pharmacy, Veterinary-Science, Agriculture Science, Fisheries, Dairy, Forestry 
and other courses of same nature shal! be made on the basis of the Combined Entrance 
Competitive Examination. 

(2) Nomination for the admission in the Universities, Colleges and Institutes within 
the State and ouside the State where such nomination is required to be made by the State 
government, shall be made on the basis of the Combined Entrance Competitive 
Examintation. 

4. The Board.- The Bihar Combined Entrance Competitive Examination Board shall 
be a body corporate which shall have a perpetual succession and a common seal and it 
shall have the right to acquire the moveble and immovable properties and may sue and be 
sued in its name. 

5, Constitution of Combined Entrance Competitive Examination Board.- The 
State Government shall constitute the Combinéd Entrance Competitive Examination Board 
from time to time in the following manner :- 

(i) Member, Board of Revenue, Bihar-Chairman 

(ii) Maximum two oficers of the rank of Commissioner and Secretary/Secretary to be 
nominated by the State Government in Hindi alphabetical order from amongst Health, - 
Medical Education and Family Welfare Department, Agriculture Departinent, Science and 
Technology Department, Animal Husbandry and Fisheries Department and Forest: and 
Environment Department.-Member z 

(iii) Maximum two State level Head of the Department to be nominated by the State 
Government in Hindi alphabetical order from amongst Health, Medical Education and 
Family Welfare Department, Agriculture Department, Animal Husbandry and Fisheries 
Department and Forest and Environment Department.-Member. 

(iv) A Principal to be nominated by the State Government in Hindi aiphabetical 
order from the Medical Colleges.-Member. 

(v) A Principal to be nominated by the State Government in Hindi alphabetical order 
from the Government Engineering Colleges.-~Member. f 

(vi) A Principal/Director to be nominated by the State Government in Hindi alpha- 
betical order from the Principals of Colleges of Agriculture, Fisheries Vaternary and Ani- 
mal Husbandry, Agriculture Engineering and Forestary and the Director of the Institute of 
Sanjay Gandhi Dairy Technology.-Member. 

(vii) Director, Department of Science & Technology-Member Secretary. 
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6. Powers and duties of the Board.- The following shall be the powers and duties of 
the Board ; i 
f (1) To conduct the Bihar Combined Entrance Competitive Examination : 
(ii) To take necessary decisions for the implementations of the provisions of the Act; 
(iii) To make regulation, with the prior permission of the State Government for the 
implementation of the provisions of the Act ; 
(tv) To make appointments and deputation of officers and employees in the Board ; 
(v) To perform all functions relating to the fund, account and audit of the board ; 
_ Ói) To fix the sale price of the prospectus and application farms and determination 
of the Examination fees ; 
(vil) To prescribe Course of studies for the examination ; 
(viii) Works relating to coding and decoding of Answer Books ; 
(ix) To issue guide lines to the Controller of Examinations for the implementation of.. 
_ the provision of the Act and to have General Supervsion and Control over his works. 
7. Appointment of Controller of Examination.- (1) The State Government shall 
_ appoint an Officer of Indian Administrative Service in the Senior pay scale or higher pay 
scale as the Controller of Examination for the Combined Entrance Competitive Examina- 
tion. 

(2) The tenure of the Controlier of Examination shall be normally of one year mini- 
mum. . "H . 
8. Functions of the Controller of Examination.- The function of the Controller of 
Examination'shalt be the following :- l 

(a) The setting-of the question papers and printing of the question papers and an- 
swer books; °° o0 ONE ye i 

(b) Selection of the Examination Centres ; 

{c) Fair conduct of the Examination ; 

(d) Despatch and receipt of question papers answer books to and from the examina- 
tion centres and their coding and decoding ; 

(e) Evaluation of answer books ; 

0) Declaration of result of the Examination; 

(g) Sending recommendation for admission to Universities, Colleges and Institutes: 

(h) Safe custody of anser books ; 

(i) Sanction and payment of expendture of the works mentioned above in (a), (b), (c), 
(d), (e), O), (g) and (h). 

9, Information of Seats.- The Controller of Examination shall obtain information 
every year regarding the available seats in different faculties and subject in Universities. 
Colieges and Institutes to be filled by the Combained Entrance Competitive Examination. 

10. Merit List.- The Controller of Examination shall prepare a merit list of candi- 
dates in the prescribed manner in accordance with reservation policy of the State Govern- 
ment. 

11. Admission.-Admission in different faculties and subjects of vocational course 
shall be taken from the merit list on the basis of merit-cum-option. 

12. Medical Examination of the Candidates.- (1) The Board may, as it thinks proper, 
require the Medical Examination of candidates from merit list to be done in the prescribed 
manner or require for the production of medical certificate of such candidates form the 
authorised practitioner. 
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(2) ontroller of Examination shal recommend for admission of the candidates 


found fit in the medcial test. . 

13. Funds and Accounts.- (1) The Bihar Combined Entrance Competitive Examina- 

tion Board'shall have fund in which the following shall be deposited- 

(i) The sale-proceeds of Prosepectus, Application Forms and other materials ; 

fi) The amount collected from different fees ; 

Gii) The Grants received form time to time from the State Government, the Central 
Government and other sourcess ; 

(iv) Other receipts. 

(2) The Board shall deposit its fund in any Nationalised or Co-operative Bank. 

(3) The Board shall furnish such statements, Accounts, Reports and other details as 
required by the State Government. 

(4) The Board may accept the grants, funds and aid from Central Goima any 
State Government or a Statutary body to fulfill its aims and objects. 

(5) The balance fund of examination conducted preyiously by the Health, Medical 
Education and Family Welfare Department, Animal Husbandry and Fisheries Department 
and Science and Technology Department of the State Government shall stand transferred 
to the Bihar Combined Entrance Compititive Examination Board from the date, the Act 
comes into force. : 

14. Audit of Accounts.- (1) Every year the Board shall cause its fund, Income ex- 
penditure and Accounts audited by the Accountant-General, Bihar or Auditors of the State 
Government or any Chartered Accountant. 

(2) The Board shall pay the cost of audit from its own fund. 

(3) The State Government, as it may deemed fit. cause the funds, Income Expenditure 
and Accounts of the Board to be audited by the Accountant-General, Bihar or any other 
agency. 

15; Accounts Officer.- (1) There shall be an Accounts Officer of the Board, who 
shall be appointed by the Board with the prior approval of th: State Government. 

(2) The Accounts Officer shall be responsible for preparation of the Budget and for 
maintenance of Accounts of the Board. 

(3)-Accounts Officer shall make all the payments of amounts sanctioned by the Con--” 
troller of Examination under section.8 of the Act. F 

16.i Safe Custady of Answer Books.- The answer books of the Combined Entrance 
Competitive Examinations shall be kept in safe custody for a period of one year from the 
date of the declaration of the result : 

Provided that if a case relating the examination is pending in a court, the answer 
book ofthe said examination shall be kept in safe custody till the disposal of the case. 

17, Delegation of Powers.- The Board may delegate any of its powers. conferred 
under the Act to any officer of the Board or authority subject to such terms and conditions 
as it may deem fit. 

18. Power to make Rules.-The State Government may by notification in the official 
Gazette, make rules to carry out the provisons of the Act. 

19. Removal of Difficulties.- For the removal of any difficulty arising in the imple- 
mentation of the provisions of this Act the State Government may pass such orders as are 
not inconsistent with the provisions of this Act. 


‘ 
J 


PART VII 
BIHAR ACTS, ORDINANCE & 
NOTIFICATIONS 


1997 


Published in the Bihar Gazette. Extraordinary, dated 13th January. 1996 
THE CHOTANAGPUR TENANCY (AMENDMENT) ACT, 1995 
- BIHAR ACT No. 2 OF 1996 

An Act to amend the Chotanagpur Tenancy Act, 1908. 
_ Be it enacted by the Legislature of the State of Bihar in the forty-sixth year of the 
Republic of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Chotanagpur 
Tenancy (Amendment) Act, 1995. 

(2) It shall come into force at once except section 2 which shal! be deemed to have 
come into force with effect from the 3rd May, 1992. 

_ 2 Amendment of section 1 of Bengal Act 6, 1908.- In the Choganagpur Tenancy 
Act. 1908 (Bengal Act 6, 1908) (hereinafter referred to as the said Act) in sub-section (2) 
of section 1 for the words “ The North Chotanagpur and the South Chotanagpur Divi- 
sions” the words “The North Chotanagpur, the South Choganagpur and Palamau Divi- 
sions” shall be substituied. 

3. Amemdment of section 49 of Bengal Act 6, 1908.- In the said Act. in section 49, 
for sub-clauses (1) and (2), the following shall be substituted, namely :- 

“(1) Notwithstanding anything contained in sections 46, 47 and 48 any occupancy 
raiyat or any member ofa Bhuinhari family who is referred to in section 48 may tranfer his 
holding or tenure or any part thereof for the following purposes : 5 

(a) In any case, the use of the land for any industrial purposes or for any other 
purposes which the State Government may by notification declare to be subsidiary thereto 
or for accesss to land used or required for any such purpose. 

(b) In any case, the use of the land for the purpose of mining or for any other 
purposes which the State Government may by notification declare to be subsidiary thereto 
or for access to land used or required for any such purpose. 

(2) The transferee in such cases shall not be entitled to use the land so transferred 

r any other purpose except for which it was transferred.” 
PN Repeal and Savings.- (1) Chotanagpur Tenancy (Amendment) Ordinance. 1995 





Ordinance No. 23. 1995) is hereby repealed. 

} Notwithstanding such repeal, anything done or any action taken in exercise of any 

“conferred by or under the said Ordinance shall be deemed to have been done or 

„exercise of the powers conferred by or under this Act, as if this Act were in force 
w „e day on which such thing was done or action taken. 
ge Published in the Bihar Gazette, Extraordinary, dated 13th January. 1996 
THE SANTHAL PARGANA TENANCY (SUPPLEMENTARY 
PROVISIONS) (AMENDMENT) ACT, 1995 
BIHAR ACT No. 3 OF 1996 
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An Act to amend the Santhal Pargana Tenancy (Supplementary Provisions) Act, 1949. 

Be it enactéd by the Legislature of the State of Bihar in the forty-sixth year of the 
Republig of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Santhal Pargana 
. Tenancy (Supplementary Provisions) (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force from the 28th January, 1994. 

- 2, Amemdment of section 1 of Bihar Act 14 of 1949.- In the Santhal Parganas 
Tenancy (supplementary Provisions) Act, 1949 (Bihar Act 14 of 1949) (hereinafter re- 
ferred to as the said Act) in sub-section (3) of section-1 for the words “Dumka, Sahibganj, 
Godda and Deoghar” the words “Dumka, Sahibganj, Godda Deoghar and Pakour” shall be 
substituted. 

3. Amemdment of section 4 of Bihar Act 14 of 1949.- In the said Act in clause (vii) 
of section-4, for the words “Dumka, Sahibganj, Godda and Deoghar” the words Dumka, 
Sahibganj, Godda, Deoghar and Pakour” shall be substituted. 

4. Repeal and Savings.- (1) Santhpal Pargana Tenancy (Supplementary Provisions) 
(Amendment) Ordinance, 1995 (Bihar Ordinance No. 22, 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of any 
powers canferred by or under the said Ordinance shall be deemed to have been done or 
taken in exercise of the powers conferred by or under this Act, as if this Act were in force 
on the day on which such thing was done opr action taken. 

Published in the Bihar Gazette. Extraordinary, dated 13th January, 1996 
THE BIHAR STATE WEAKER SECTION LEGAL AID 
(AMENDMENT) ACT, 1995 
_ BIHAR ACT No. 4 OF 1996 

An Aet to amend the Bihar State Weaker Section Legal Aid Act, 1988. 

_ Be it enacted by the Legislature of the State of Bibar in the forty-sixth year of the 
Republic of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Bihar State 
Weaker Section Legal Aid (Amendment) Act, 1995, 

(2) It shall come into force at once. 

2. Amemdment of Section 3 of the Bibar Act 2, 1983.- In the Bihar State 
Section Legal Aid Act, 1983 (Bihar Act 2, 1983) for sub-section (2) of sectio 
following shall be substituted. namely::- 

“(2)'When the post of Executive Chairman is vacant for any reasons, a 
President of the Board shall function as Executive Chairman.” 

3. Repeal and Savings.- (1) The Bihar State Weaker Section Legal Aid (An 
ment) Second Ordinance, 1995 (Bihar Ordinance no. 26, 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in the exerci 
any power conferred by or under the said Ordinance shall be deemed to have been done 
taken in thé exercise of the powers conferred by or under this Act as if this Act, were i 
force on the day on which such thing or action was done or taken. 








Published in the Bihar Gazette, Extraordinary, dated 13th January, 1996 
THE BIHAR, RESERVATIONOF VACANCIES IN POSTS AND SERVICES (FOR 
SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER BACKWARD 
CLASSES) (SECOND AMENDMENT) ACT, 1995 
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BIHAR ACT No. 6 OF 1996 i 

An Act to amend the Bihar Reservation of Vacancies in Posts and Services (for 
Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 1991. 

Be it enacted by the Legislature of the State of Bihar in the forty-sixth year of the 
Republic of India as follows :- 

1. Short title and NEET (1) This Act may be called the Bihar Reserva- 
tion of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes and 
other Backward Classes) (Second Amendment) Act, 1995. 

(2) It shall come into force at once. 

2. Insertion of new section after section 14 in Bibar Act 3 of 1992.- In the Bihar 
Reservation of vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes 
and other Backward Classes) Act, 1991 (Bihar Act 3, 1992) (hereinafter referred to as the 
said Act), after section 14 the following new section shail be inserted, namely :- 

“14A. Power to add or remover Castes/Classes in Schedules I and H of the Act.- 
The State Government may, on the recommendation of the Bihar State Commission for 
Backward Classes, add or remove, as the case may be, any Caste/Class from Schedule I or 
Schedule II appended to the Act by notification in the Official Gazette.” 

3. Amemdment of Schedules I and II appended to the Bihar Act 3, 1992.- In the 
said Act- 

(i) in Schedule L after serial No. 94 the following figures, brackets an words shall 
be added namely :- 

“(95) Amat 

(96) Churihar (Muslim) 

(97) Prajapati (Kumhar) 

(98) Raeen or Kunjara (Muslim) 

(99) Soyar.” 

(ii) in Schedule If, after serial No. 36, the following figures, brackets and words 
` shall be added, namely :- 

“(37) Dangi.” 

(iii) in Schedule iI, in serial no. 20 after the word “Poddar” the word “Kasaodhan” 
„Shall be added. 

(iv) in Schedule Il, the following figures, brackets and words shall be added, namely:- 

| “d) Amat 
(8) Churihar (Muslim) 

(16) Prajapati (Kumhar) 

(26) Racen or Kunjara (Muslim)”. 

4. Repeal and Savings.- (i) The Bihar Reservation of Vacancies in Posts and Ser- 
vices (for Scheduled Casts, Scheduled Tribes and other Backward Classes) (Second Amend- 
ment) Second Ordinance, 1995 (Bihar Ordinance No. 25, 1995) it hereby repealed. 

(ii) Notwithstanding such-repeal anything done or any action taken in exercise of 
the powers under the said Ordinance shall be deemed to have been done or taken in exer- 
cise of the powers conferred by or under this Act as if this Act were inforce on the day on 
which such thing or action was done or taken. 

Published in the Bihar Gazette, Extraordinary, dated 8th January, 1996 
THE JHARKHAND AREA AUTONOMOUS COUNCIL 
(AMENDMENT) ORDINANCE, 1996 
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i BIHAR ORDINANCE No. 1 OF 1996 

‘An Ordinance to amend the Jharxhand Area Autonomous Council Act, 199-4. 

` -Preambie.- Whereas, the Legislature of the State of Bihar is not in Session : 

And. Whereas, the Governor of Bihar is satisfied that circumstances exist which 
tender it necessary for him to take immediate action to amend the Jharkhand Area Au- 
tonomous Council Act, 1994 (Bihar Act 13, 1994) in the manner hereinafter appearing : 

Now, Therefore, in exercise of the powers conferred by clause (1) of Article 213 of the 
Constitution of India, the Governor is pleased to promulgate the following Ordinance.- 

1. Short title and commencement. (1) This Ordinance may be called the Jharkhand 
Area Autonomous Council (Amendment) Ordinance, 1996. 

(2) It shall come into force at once. 

2. Amendment of section 23 of Bibar Act 13, 1994.- In the Jharkhand Area 
Autonomous Council Act, 1994 (Bihar Act 13, 1994) for sub-section (6) of Section 23. the 
. following shail be substituted, namely :- 

` “(6) The duration of the Interim Council and the Interim Executive Council shall be 
for 9 months or till the constitution of the Council under section 3 whichever is earlier.” 
Patna : f A.R. KIDWAL 
Dated the 6 February, 1996. . Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated 25th May. 1995 
THE BIHAR EXCISE (AMENDING AND YALIDATING) 
SECOND ORDINANCE, 1995 

l BIHAR ORDINANCE Ne. 10 OF 1995 

An Act to amend the Bihar Excise Act, 1915 

Preamble.- Whereas, the Legislature of the State of Bihar is not in session ; 

And, Whereas it is necessary in public interest that out of the cost price of Country 
Spirit, the amount of money earmarked for the maintenance of warehouse be regulated. 

And. Whereas, the price of country spirit to be supplied to the retailer by the Contrac- 
tor (Wholesale supplier) from the Warehouse belonging to the Contractor or the Statec~ 
another person, is fixed by the Government of Bihar, on the basis of negotiations 
the Contractor and the Government and such price being known as the cost price ofca 
try spirit payable by the retailers at the time of taking or issue of Country liquor the wa~ 
house.concerned ; \ 

And. Whereas, as a regulatory measure the maintenance of warehouse is the respon- 
sibility of the contractor : 

And, Whereas, in the year 1989 in C.W.J.C. No. 4722 of 1989 and other similar cases 
a situation arose whereby and whereunder the Patna High Court ordered that till contract 
is settled and till further order from the Court, the supply of country liquor shall be made 
to the retailers directly by the State through its Officers ; 

And, Whereas, in pursuance to the said direction the country liquor had to be sup- 
plied from different warehouses situated in the State, by the State Government through its 
Officers : r 
And, Whereas, after the Final Order of the High Court in the above writs in the year 
1990 the situation emerged that in certain areas of the State the supply of country liquor to 
the retailers continued to be made by the State Government through its Officer due to non- 
functioning of the concerned Contractors : 

And, Whereas. during this period the warehouse were required to be maintained by 
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the State . . 

And. Whereas. in fixing the price of country liquor to be supplied by the Contractor 
holding exclusive privilege licence the State Government had taken into account the cost 
of spirit, the cost of transportation of such spirit, the cost of maintenance of warehouses, 
sales tax and dividend ; 

And, Whereas, while fixing the price of country liquor to be supplied to the retailer, 
the following components of cost were included in the cost price :- 


\ Rs. 
-Costofspint = - z is oS 175- 
Transi Working wastages Sa g 0.08 
Warehouse maintenance charges noa In A a 0.70 
Transportation charges _ ss Ds £6 0.45 
Sales Tax die : cam G š 0.27 
Dividend ie ‘is : i 0.20 
~ . Tea. a 3.42 


And, Whereas, in February 1990 the Government had decided that country spirit 
would be supplied at the rate of Rs. 3.42 per L.P. Litre which include Rs. 0.70 per L.P. 
Litre as maintenance charge of warehouse ; 

And, Whereas, the amount deposited by the retailers as price of country spirity was to 
be deposited in Treasury through Bank draft and thereafter the Distillers (Suppliers) were 
to be paid the amount after deduction of the component of price meant for maintenance of 
warehouse, that is Rs. 3.42-0.70= Rs. 2.72 ; 

“ And, Whereas, in some cases by mistake the entire amont of Rs. 3:42 was paid to the 
Distillers (Suppliers) : l 

And, Whereas, some of the Distillers (Suppliers) challenged the authority of the state 
regarding deduction of warehouse maintenance charges from the cost price fixed for sup- 
ply of country spirit to warehouses ; . 

And, Whereas, in C.W.J.C. No. 6868/90 and in other similar writ petitions the Court 
held that in the absence of Rules the State Government is not authorised to fix the price of 
country spirity and to make deductions of maintenance of warehouse charges therefrom ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bihar Excise Act. 1915 
(Bihar Act IL, 1915) in the manner hereinafter appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of Article 213 of the 
Constitution of India, the Governor is pleased to promulgate the following Ordinance :- 

1. Short title, extent and commencement.- (1) This Ordinance may. be called the 
Bihar Excise (Amending and Validating) Second Ordinance 1995. _ 

(2) It shall extend to the whole of the State of Bihar. = 

(3) It shall be deemed to have come into force with effect from the 20th February 

` 1990. 

2. Insertion of new Sections after Section 22 of Bihar Act IJ, 1915.- In the Bihar 
Excise Act, 1915 (Bihar Act II. 1915) (hereinafter referred to as the said Act) after Section 
22.‘the following new Sections shall be inserted, namely :- 

“72-A. The Fixation of cost price of country liquor, by the State Government.- 
(1) The State Government while granting exclusinve privlege of manufacturing. supply- 
ing wholesale or of selling wholesale or retail of country liquor may fix the cost price 
which includes the price of the spirit, the transportation charges, warehouse maintenance 
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charges, taxes, if any, and other charges, such as bottling, packing etc. and dividend. 

(2) Any person to whom the State Government bas granted exclusive privilege of 
manufacturing, supplying wholesale or selling wholesale or retail country liquor during 
the year 1990 wherein the cost price of the country liquor was fixed by the State Govern- 
ment taking different components into account including warehouse maintenance charges 
at the rate of 70 paise per L.P. Litre shall be deemed to have been fixed under this Section. 

22-B. Validating of cost price of country liquor and realisation of warehouse 
maintenance charges.- (1) Notwithstanding any judgement, decree or order of any court, 
Tribunal or Authority the price of country spirit, including the warehouse maintenance 
charges at the rate of 70 paise per L.P, Litre fixed during the year 1990 shall be deemed to 
have been fixed under this Ordinance and any amount collected from the retailer as a cost 


= ~"price-of country liquor per L.P. Litre shall be paid to or payable to the Contractor (Dis- 


tiller\Supplier after deducting at the rate of 70 paise per L.P. Litre as the maintenance 
charges of the warehouses and the said amount shall not be payang to the Contractor 
(Distiller)/Supplier. 

(2) The amount so collected shall be deemed to have been collected under the provi- 
sion of this Ordinance and the said amount of warehouse maintenance charges shall not be 
refundable and no Court, Tribunal or Authority shall order for refund of such amount : 

Provided that where the amount collected from the retailer has been paid to the Con- 
tractor (Distiller)/Supplier, the State Government shall realise such amount from the Con- 


tractor (Distiller)/supplier and the Contractor shall be required to refund the said amount 


to the State Government : 
Provided further, that the State Government may adjust, the said amount from any 
amount due or payable to the Contractor by the Government : 


Provided also that the said amount shall be spent by orders of the Excise Commis- 


sioner under administrative instructions issued for the maintenance of warehouses : 

Provided further also, that any amount realised on account of warehouse mainte- 
nance charges but refunded to the supplier, under the order of any Court, Tribunal or 
Authority ‘shall be refunded by the Supplier and the State Government shall recover the 
same from the Contractor (Distiller)/Supplier as arrears of revenue. 

22-C, Overriding effect of the Act.- Notwithstanding anything to the contrary con- 
tained in any judgement, decree or order passed by any Court and in any other law for the 
time being in force, the provisions of this Ordinance shall have the effect.” 

3. Repeal and Savings.- (1) The Bihar Excise (Amending and Validating) Second 
Ordinance, 1995 (Bihar Ordinance no. 10, 1995) is herey repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of any 
power conferred by or under the said Ordinance shall be deemed to have been done or 
taken in exercise of the powers conferred by or under this Ordinance as if this Ordinance 
were in force on the day on which such thing was done or action taken. 

: A.R. KIDWAI 
Dated the 23-35-1995 _ f Governor of Bihar. 








Published in the Biahr Gazette, Extraordinary, dated the 25th May, 1995 
THE BIHAR TAXATION LAW (AMENDMENT) SECOND ORDINANCE, 1995 
BIHAR ORDINANCE NO. 11 OF 1995 
An Ordinance to amend the Bihar Finance Act, 1981. - 
Preamble.- Whereas, the Legislature of the State Bihar is not in session ; 
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And, Whereas, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bihar Finance Act. 1981 
(Bihar Act 5, 1981) in the manner hereinafter appearing ; 

Not. Therefore, in exercise of the powers conferred by clause (1) of the Article 213 of 
the constitution of India, the Governor is pleased to promulgate the folowing Ordinance :- 

1. Short title, commencement and extent.- (1) This Ordinance may be called the 
Bihar Taxation Law (Amendment) Second Ordinan ce 1995. - 

(2) It shail extend to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Amendment of section 13 of the Bihar Act 5, 1981.- In the Bihar Finance Act, 
1981 (Bihar Act 5, 1981) (hereinafter referred to as the said Act) in section 13- 

(i) Clause (a) of sub-section (1) shall be deleted. 
(ii) In clause (i) of sub-section (2) and in sub-section (3) the letter, bracket and the 
comma “(a),” shal! be deleted. 

3. Amendment of section 16 of the Bihar Act 5, 1981.- In the said Act in section 16, 
clause (ii) and clause (iii) of sub-section (5) for the figures and letters “25th” the figures 
and letters “15th” shall be substituted. 

4. Amendment of section 23A of Bihar Act 5, 1981.- In the said Act in sub-section 
(1) of section 23A for the words “a maximum period of five or seven years as the case may 
be” the words “the period which may be specified the Gazette notification under this sub- 
section by the Government” shall be substituted and shal! always be deemed to have been 
substituted. 

5. Amendment of section 25A of the Bihar Act 5, 1981.- In the said Act in section 
25A for sub-section (3), the following shall be substituted and shall always be deemed to 
have been substituted, namely :- 

“¢3) (a) The deduction referred to in sub-section (1) shall be made in the manner 
prescribed. 
(b) The person making the deduction shail deposit the amount deducted into the 
Government Treasury in the manner prescribed.” 
: 6. Repeal and Savings.- (i) The Bihar Taxation Law (Amendment) Ordinance. 1995 
(Bihar Ordinance No. 2, 1995) is hereby repealed. 

ii. Notwithstanding such repeal anything done or any action taken in exercise of the 
powers under the said Ordinance, shall be deemed to have been done or taken in the 
exercise of the powers conferred by or under this ordinance as if this Ordinance were in 
force on the day on which such or action was done or taken. 

Patna ; f A.R. KDWAI, 
Dated the 23rd May, 1995 Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated May 25, 1995 
THE PATNA UNIVERSITY (AMENDMENT) SECOND ORDINANCE, 1995 
BIBAR ORDINANCE NO. 13 OF 1995 

An Ordinance to amend the Patna University Act, 1976. 

Preamble.- Whereas, the legislatue of the State of Bihar is not in session ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Patna University Act, 
1976 (Bihar Act 24, 1976) in the manner hereinfater appearing. 

Now, Thereafore, ın exercise of the powers conferred by clause (1) of Article 213 of 
the Constitution of India, the Governor is pleased to promulgate the following Ordinance:- 
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1. Short title and commencement.- (1) This Ordinance may be called the Patna 
University (Amendment) Second Ordinance, 1995. ¢ 
` (2) It shall come into force at once. , 
2. Substitution of Section 16 of Bihar Act 24 of 1976.- In the Patna University Act, 
1976 (Bihar Act 24, 1976) (hereinafter referred to as the said Act) for Section 16 the “A 
following shall be substituted ; namely :- nn 
“46. The Registrar.- (1) Notwithstanding anything contained in provisions of the 
Act. if the Chancellor thinks fit, he may request the State Government, central Govern- 
ment, University Grants Commission or any University to send names of suitable officers 
for the of Registrar and in that case the State Government, Central Government, 
University Grants Commission or any University may send names of one or more officers 
for consideration for appointment as Registrar under such terms and conditions of service 
as he may consider fit and then the Chancellor-shall appoint,the Registrar from amongst 
them. | ae 
(2) The Registrar shall be a wholetime officer of the Universit and he shall act as 
Secretary to the Senate, the Syndicate and the Academic Council and he shall- 
(a) be the custodian of the records. the common seal and such other properties of the 
University as the Vice-chancellor and the Syndicate shall commit to his charge ; ~ 
(b) conduct the official correspondence of the University and shall maintain the 
proper investment of the University ; 
(a) perform such other duties as may be specified in the Statutes or prescribed by the 
Act or the Regulation or as may be required from time to time by the Vice-Chancellor, Pro- 
Vice-Chancellor or the Syndicate ; 
(d) represent the University in suits or proveedings by or against the University, 
sign powers of Attorney and verify pleadings or depute his representative for the purpose; t 
(e) render assistance to the Vice-Chancellor and Pro-Vice-Chancellor in discharge 
of their duties in regard to the conduct of the examination and the publication of the result; 
(f) look after the proper functioning of the Constituent Colleges and thé Depart- 
ment of the University and to report to the Vice-Chancellor ; 
(g) have power to take disciplinary action against the ministerial staff and to sus- 
pend them pending inquiry and to administer warning to them or to impose on them tbe = 
penalty $f censure or withholding of increment, provided that no such penalty shall be 7 
imposed'unless the person concemed has been given a reasonable opportunity of showing | 
cause against the action proposed to be taken against him. Í 
` (3) (a) An appeal shall lie to the vice-Chancellor against the order of the Registrar” 
imposing the penalty of withholding the increment ; ~= 
- (b) In case. where the enquiry discloses that a punishment beyond the powers of the l 
Registrar in called for. the Registrar shall, upon conclusion of the enquiry. make a repon j 
to the Vice-Chancellor along with his recommendation for such actions as the Vice-Chan->. ~ 
cellor may deem fit ; 
(c) The Registrar may be transferred by the Chancellor from one University to an- 
other University, on the same or on any équivalent post or within the same University on 
any othet equivalent post. 

3. Amendment of Section 56 of Bihar Act 24 of 1976.- In the said Act. for sub- 
section (2) of Section 56 the following shail be substituted, namely :- A 
(2) (a) The Bihar University (Constituent Colleges) Service Commission shal! hold 
every year a qualifying test for appointment of Lecturer in the University/Constituent Col- 
leges which shall be known as the Bihar Eligiblity test. For this purpose it shall invite 

1 


~~ 
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subjectwise applications from only such candidates who fulfil the prescribed qualifications 
as laid down in the statute frmaed in this regard. ~ 

However, such test shall be conducted having regad to any regulation framed or di- 
rection issued by the University grants Commission in this regard ; 

(b) For appointment of lectureres in the University and the Constituent Colleges the 
Commission shall invite aplications from candidates who have passed the Bihar Eligibil- 
ity test and/or have cleared the Eligibility test for Lecturership/Junior Research Fellow 
conducted by the University Grants Comshission/Council for Scientific and Industrial Re- 
search and/or have already been awarded Ph.D. degree in the relevant subject and/or have 
already submitted Ph. D. thesis upto 3 1st December, 1993 and/or have already been awarded 
M. Phil. degree by 31st December, 1992 and on the basis of interviews shall prepare 
subjectwise. merit list against the vacancies notified by the University/Constituent Col- 
leges and such list shall remain valid for a period of one year from the date of its approval. 
The subjectwise merit list shall consist of twice the number of vacancies, but the Commis- 
sion shall send in order of merit only one name at a time of the University for appointmet 
against a single vacancy : 

Provided that the Commission shall recommend names to the University from the 
merit list in conformity with the reservation roster prepared and sent by the University in 
accordance with the law relating to reservation in appointment in force in the State ; 

i (c) The vacancies including the likely vacancies in the next calendar year along with 
_ the reservation roaster shall be intimated to the Commission by the University by 31st of 
December every year.” 

4. Repeal and Saving.- (1) The Patna University (Amendment) Ordinance. 1995 
(Bihar Ordinance No. 6 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of the 
powers by or under the said Ordinance shall be deemed to have been done or taken in the 
exercise of the powers conferred by or under this Ordinance as if this Ordinance were in ` 
force on the day on which such thing or action was done or taken. 

Patna : A. R. KIDWAT, 
Dated the 24th May, 1995 Governor of Bihar. 
Published in the Bihar Gazette, Extraordinary, dated 27th May, 1995 
THE BIHAR STATE UNIVERSITIES (AMENDMENT) 
SECOND ORDINANCE, 1995 
BIHAR ORDINANCE NO. 14 OF 1995 

An Ordinance to amend the Bihar State Universities Act, 1976 

Preamble.- Whereas, the Legislature of the State of Bihar is not is session- 

And, Whereas, the Governor of Bihar is satisfied that circumstance exist which ren- 
der it necessary for him to take immediate action to amend the Bihar State Universitites 
Act, 1976 (Bihar Act 23, 1976) in the manner hereafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Article 213 of the 
Constitution of India, the Governor is pleased to promulgate the following Ordinance :- 

1. Short title and commencement.- (1) This Ordinance may be called the Bihar 
State Universities (Amendment) Second Ordinance, 1995. 

(2) It shall come into force at once. 

2. Amendment of Section 57 of Bihar Act 23 of 1976.- In the Bihar State Universi- 
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ties Act, 1976 (Bihar Act 23, 1976) (hereinafter referred to as the said Act), in Section 57- 

(i) For sub-section (2) the following shall be substituted, namely :- 

“(2) (a) The Bihar State Universities (Constituent Colleges} Service Commission 
shall hald every year a qualifying test for appointment of Lecturer in the University/Con- 
stituent Colleges/Affiliated Colleges which shall be known as the Bibar Eligibility Test. 
For this purpose, it shall invite subjectwise applications from only such candidates who 
fulfil the prescribed qualifications as laid down in the statute framed in this regard. 

However, such test shail be conducted having regard to any regulation fraied or 
direction issued by the University grants Commission in this regard ; 

(b) For appointment of lectureres in the University and the Constituent Colleges the 
Commission shall invite aplications from candidates who have passed the Bihar Etigibil- 
ity test and/or have cleared the Eligibility test for Lecturershin/Junior Research Fellow 
conducted by the University Grants Commission/Council for Scientific and Industrial 
Research and/or have already been awarded Ph.D. degree in the relevani sobject and/or 
have already submitted Ph. D. thesis upto 31st December, 1993 and/or kave aiready been 
awarded M. Phil. degree by 31st December, 1992 and oa the besis of interviews shall 
prepare subjectwise merit list against the vacancies notified by the University/Constiment 
Colleges and such list shall remain valied for a period of one year from the date of its 
approval. The subjectwise merit list shall consist of twice the nusnber of vacancies, but the 
Commission shall send in order of merit only one name at a time to the University for . 
appointment against a single vacancy : ae 

Provided that the Commission shall recommend names to the University from the 
merit list in conformity with the reservation roster prepared and sent by the University in 
accordance with the law relating to reservation in appoietment in force in the State ; 

(c) The vacancies including the likely vacancies in the next calendar year along with 
the reservation roaster shall be intimated to the Commission by the University by 31st of 
December every year.” 

(ii) For sub-section (4). the following shall be substituted, namely :- 

(4) (a) The appointment of lecturers of Affiliated Colleges shall be made on the 
recommendation of the Bihar College Service Commission ; ( 
(b) For appointment of lecturers of Affiliated Collegs, the Bihar College Service” 
Commission shall invite applications from candidates who have qualified in the Bihan, 
Eligibility Test and/or who are eligible for appointment to the post of lecturers as provided 
in sub-section (2) and the Commission on the basis of interview shall prepare subjectwise 
merit list against vacancies of Affiliated Colleges / 

(c) The vacancies including the likely vacancies in the next calendar year along 
with the' reservation roster prepared in accordance with the jaw relating to reservation in 
appointment inforce in the State shall intimated to the Commission by the Affiliated Col- 
leges by 31st of. December ever year and the Commission shall recommend names to the 
Affiliated Colleges from the merit list in conformity with the reservation roster.” 

4. Repeal and Saving.- (1) The Bihar State Universities (Amendment) Ordinance. 
1995 (Bihar Ordinance No. 7 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of the 
powers by or under the said Ordinance shall be deemed to have been done or taken in the 
exercise of the powers conferred by or under this Ordinance as if this Ordinance were in 
force on the day on which such thing or action was done or taken. 


. The Bihar Reservation of Vacancies in Posts and Services (for Scheduled Castes, 
PART VII} Scheduled Trrbet and other Backward Classes) (Amendment) Third Ordinance, 1995 Mk 
at rg eS ag es ee 


Patna : A. R KIDWAI 
Ended the 4h May, 1995 Gevernor of Bihar. 





. Published in the Bihar Gazette, Extraordinary, dated 19th July, 1995 
THE BIHAR RESRVATION OF VACANCIES IN POSTS AND SERVICES (FOR 
SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER BACKWAD 
CLASSES) (AMENDMENT) THIRD ORDINANCE, 1995, 


BAAR ORDINANCE NO. 16 OF 1995 

An Ordinance to amend the Bihar Reservation of Vacancies in Posts and Services 
(For Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 199]. 

Preamble.- Whereas, ihe Legislature of the State of Bihar is not in session ; 

And, Whereas, the Gevernar of Bihar is satisfied that circumstances exist which 
render it necessary for him to amend the Bihar Reservation of Vacancies in Posts and 
Seavices (for Schedied Castes, Scheduled Tirbes and other Backward Classes) Act. 199} ” 
(Bihar Act 3 of 1992) in the manner hereinafter appearing - 

Now, Therefor, in exercise of the powers conferred by clause (1) of Article 213 of the 
Cotsiitution of India and Governor is pleased to promulgate the following Ordinance :- 

8. Shert tite and commencement. (1) This Ordinance may be called the Bibar 
Reservation of vacancies in Fess and Services (for Schdduled Castes, Scheduled Tribes 
and other backward Caisscs (Amendment) Third Ondinanee, 1945. 

(2) it shall come into force wich immediate effect. 

‘2. Ameadment of section 4 of the Bihar Act 3, 1992- In the Bihar Reservation of 
Vecancies in Pasts and Services (for Schecuied, Castes, Scheduled Tribes and other Back- 
ward Classes} Act, 1991 (Bihar Ae? 3, 1992) hercinafter referred to as the said Aci after 
the Zed proviso of sub-section (2) of section 4, the following new provisa shall be added. 
namely :- s 

“Provided aiso that reservation under clause (d} shall not apply to the category of 
backward classes specified in Schedule I.7 
J. Addition of Schedule II in the Bihar Act 3, 1992.- In the ssid Act. after Sched- 
“we H, the folowing sew Schedule shall be added, namely :- 
` “Schedule Of 
[See section 4(2)] 

1. The Son or daughter of the President of India, the Vice-President of India. the 
Chief Justice and Judges of the Supreme Court of India, the Chief Justice and Judge of the 
High Courts, the Chairman and Members of the Union Public Service Commission and 
the Chief Election Commissioner : 

2. The son or daugher of such officers who has been directly recruited in Class } 
Services of the Centre! Government or a State Government or an Undertaki ng or an insti- 
tudion fully or partially firansed by them ; and 

(a) whose income from salary is Rupees ten thousand or more per mensem. and 

{b} whose wife or husband, as the case may be. is at least a graduxte, and 

{c} who or his wife or her husband. as the case may be, owns a house in an urban 
aca, and 

{d} whose mother or father has aiso been directly recruit to Class I Services. 

Explanation.- Class | means the pay bracket fixed by the State Government from time 
to time for Class }. 
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- 3. The son or daughter of such person engaged as doctor, advocate, chartered accoun- 
tant. tax consultant, financial consultant, management consultant, architect or other pro- 
fessionals, and 

(a) whose average income from all sources for three consecutive financial years is 
not less than rupees ten lakhs per annum ; and E 

(b): whose wife or husband, as the case may be, is at least a graduate, and 

(d) whose family owns immovable property at least of rupeeses twenty lakhs. 

4. The son or daughter of such person engaged in trade or commerce- 

(a) whose average income from all sources for three consecutive financial years is 
not less than rupees ten lakhs per annum ; and 

(b) whose wife or husband, as the case may be, is at least a graduate ; and 

(c) whose family owns immovable property at least of rupees twenty lakhs. 

5. The son or daugher of such industrialist- 

(a) whose level of investment in running unit or units is more than rupees ten 
crores; and 
(b) such unit or units are engaged in commercial production for at least five years ; 
and f 
(c) his wife or husband, as the case may be, is at least graduate. 

6. The son or daugher of such agricultural land-holder- 

(a) whose average income from all sources other than agriculture for three consecu- 
tive financial years is not less than rupees ten lakhs per annum ; and 

(b) whose wife or husband, as the case may be, is at least a graduate ; and 

(c) who or his wife or her husband, as the case may be, owns house at least of rupees 
twenty lakhs in an urban area. 

7. Thé son or daugher of person, other than the persons specified in serial 1 to 6 of 
this Schedule- 

(a) whose main source of income is other than animal husbandry, fisheries, poultry, 
weaving, craftmanship, handicraft and artisanship ; and . 

(b) whose average income from all sources for three consecutive financial years is 
not less than rupees ten lakhs per annum ; and i 

(c) whose wife or husband, as the case may be, is at least a graduate . and 

(d) whose family owns immovable property at least of rupees twenty lakhs. 

8. If a person included in serial 1 to 7 of this Schedule performs inter-caste marriage 
with a backward class person other than the categories under serial 1 to 7 of this Schedule, 
his/her son or daughter shall not be excluded. 

NOTE. L The level of income and the vale of property shall be modified taking into 
account the variation in the money value every three years or less period;’as he situation 
may demand. 

IL An affidavit filed by the father or the mother of the candidate, or in case of their 
death, by the candidate himself shall be deemed to be decisive in respect of income. value 
of property and educational qualification.” 

4, Repeal and Savings.- (1) The Bihar Reservation of Vacancies in Posts and Ser- 
vices (for Scheduled Castes, Scheduled Tribes and other Backward Classes) (Amendment) 
Second Ordinance, 1995 (Bihar Ordinance No. 15, 1995) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or and action taken in exercise of 
any powers conferred by or undey the said Ordinance shall be deemed to have been done or 
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taken in exercise of he powers conferred by or under this Act as if this Act were in force on 
the day on which such thing was done or action taken. 
Patna : A. R. KIDWAI 
Dated 15th July. 1995 Governor of Bihar 
Published in the Bihar Gazette, Extraordinary, dated’ 19th July, 1995 
THE BIHAR RESRVATION OF VACANCIES IN POSTS AND SERVICES (FOR 
SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER BACKWAD 
CLASSES) (AMENDMENT) THIRD ORDINANCE, 1995. 


BIHAR ORDINANCE NO. 18 OF 1995 

An Ordinance to amend the Bihar Reservation, of Vacancies in Posts and Services 
(For Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 1991. 

Preamble.- Whereas, the Legislature of the State of Bihar is not in session ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to amend the Bihar Reservation of Vacancies in Posts and 
Services (for Schedled Castes, Scheduled Tirbes and other Backward Classes) Act. 1991 
(Bihar Act 3 of 1992) in the-manner hereinafter appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of Article 213 of the 
Constitution of India and Governor is pleased to promulgate the following Ordinnance :- 

1. Short title and commencement.- (1) This Ordinance may be called the Bihar 
Reservation of vacancies in Posts and Services (for Schdduled Castes, Scheduled Tribes 
and other backward Calsses) (Amendment) Third Ordinance, 1995. 

(2) It shall be deemed to have come into force with effect from 1st November. 1990. 

2. Amendment of section 4 of the Bihar Act 3, 1992- In the Bihar Reservation of 
Vacancies in Posts and Services (for Scheduled, Castes, Scheduled Tribes and other Back- 
ward Classes) Act, 1991 (Bihar Act 3, 1992) (hereinafter referred to as the said Act) after 
Clause (a) of Sub-section (6) of section 4, the following clause shall be inserted, namely :- 
- “(aa) (i) Notwithstanding anything contained in clause (a) if no qualified candidate 
of scheduled Castes or Scheduled Tribes files any application for appointment in response 

» any of the advertisement issued in three recruitment years, then all such previously 
advertised vacancies may be filled up by candidates of extremely backward classes and the 
vacancies so filled shall be treated as reserved for thé candidates of extremely backward 
classes ; 

Provided that the vacancies so filled by the candidates of extremely backward classes, 
shall be made vailable to Scheduled Castes and Scheduled Tribes from the vacancies to be | 
avilable to the extremely backward classes during the nexw three recruitment years : 

(ii) And further that after advertisement during any recruitment year, in the next 
three recruitment years, if no qualified candidate of Scheduled Castes and Scheduled Tribes. 
apply for appointment against such advertised vacancies made so available may be filled 
by the candidates of extremely Backward Classes and the Vacancies so filled shall be 
treated as reserved for the candidates of extremely backward classes : 

Provided that the vacancies so filled by the candidate of extremely backward classes, 
shall be made available to Scheduled Castes and Scheduled tribes from the vacancies to be 
available to the extremely backward classes during the next rhree recruitment years.” 

3. Savings.- Nothing in this Ordinance or amendments affected threby shall affect or 
be deemed to affect anything done or any action taken under the provisions of the said Act, 
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prior to the commencement of this Ordinance. 
Paina : A. R KOWAL 
Dated the 4th August 1995 Coverner of Bihan 
Published in the Rilar Gazette, Extraordiaary. dated 19th July. 1925 
TUT BOAR RBESRVATION OF VACA UIES IN POSTS AND SERVICES (FOR 
STSCDULED CASTES, SCREDULED TRIBES AND OTHER BACK WAR 
CLASSES) (AMENDMENT) THIRD ORDINANCE, 1955, 
BINAR ORDINANCE NO. 24 OF 1995 
An Ordinance io amend the Bih Keserverion of Vacancies in Pasis aad servises 
(Fer Scheduled Castes, Scheduicd Tribes and other Backward Classes} Aci, 1X4. 
[Repealed ordinance no, 18 of 1995] 














Published in the Bikar Gazete, Extraordinary, dated October 15, 193 
THE WAR PANCHAYAT RAJ (SECOND AMENDMENT) ORDINANCE, 1505 
: Pix AR ORDINANCE HO, 21 OF 1995 

vn Cadinance to amend the Bihar Paxchayat Raj Act, 1993. ok 

Tresrable. Whereas, the Legislasture cf the State ef Bibar is not in session ; 

Aru, Whereas, the Governor of Biker is salisiied thai ci.cumstamices exist which 
oy ier it necessary for him to take immcdiate acion tc amend the Dikar Panchayat Raj 
Act, 199} (Bibar Act 19, 1993) in the manne: bereinafier eprearing , 

Wow, Therefore, in exercise of the powss conferred by proviso of clause (1) of Arecte 
213 pf the Constitution of India, the Goveriur is pleased to promulgate the fcllowing 
Ordine 1- 

1. Short titie and commeucement- {1} This Ordinance may be calisd the Bihar 
Panthey.zt Raj (Second Amendment) Ordinance, 1995. 

(2) 32 shali come irto force at unce. 

y Amendment of section 11 of Bihar Act 19, 1993,- In Bihar Panchayat Ray Act. 
993 (Bihar Act 19, 1993) Chereisatter referred tc as the said Act), in section :- 

(i Sub-section(2) shall be rerumbercd as sub-secticr (3) ; 

dj. After sub-section (1}, the foilowing sub-section shall be inserted, namely :~ 

{2} The State Election Commission suo motu or on receipt of a whilien represenia- 
tion fom an aggrieved person is of the opinion: that therein sufficient reason far doing st. 
may‘ revi av the legaiity and propriety of any Gram Panchayat declared under sub-section 
(1) ind may call for the refevant records for this purpose, and subject to the provision oF 
this ‘Act inay pass such order which ihe Commission deems proper and reasonable: : 

Psvided that afier the notification of the date of Panchayat election oy the Gov- 
nor nudes “action 1364 of the Act the Comunissic.; shail not consider any such new case.” 

3 Asmendusent of section 12 of Bihar Act 19, 1993- ir the said Act, in setiva Nz 

G) Tor sub-section (2), the following shall be substituicd, namely :- 

“(7) For the convenience of election the District Megistrate shall tn accordance 
with such rules as may be prescribed in this behalf by the State Government, divide the 
area of the Gram Panchayat under the direction, control and supervision of the State Elec- 
tion Commission, into territorial constituencies in such manner that the pupalation sf 
each territorial constituency so far as practical, be the same throughout the Gram Paaciayat 
ares.” 


a 
ý 


zii For sub-section (3), the folicwiny shall be substituted, namely, :- 
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“(3) Cae member from each territorial constituency shali be elected through direct 
clection in the manner prescribed.” 

4. Aneadment of section 35 of Binar Act 19, 1993.- In the said Act for sub-secdon 
{2) of sectian 35, the following shall be substituted, namely ;- i 

“(2) For tie convenience gf election the Disvict Magistrate shall, in accordance 
with such rules as may be prescribed in this behalf by the State Goverment, divide the 
area of the Panchayat Samiti, under the direction, cortrol and Supervision of the Stale 
Election Coramission into territorial constituencies in such maaner that the porulation of 
each territorial constituency, so far as practicabl:, he the same throughout the Psachayat 
Samiti area.” 

5. ameudment of section 62 of Bihar Act 19, 1993, - In the said Act in section $2 :- 

{i For sub-section (2), the iollowins shaii be swbstitued namely :- 

“ {z) For ine conveniesce of election, the Cistrici Magintzate shall, in .2ccordance 
with such rules as may be prescribed in this behalf by the Siate Government, divide the ~ 
arcas of the Zita Parishad under the directiot, conti and superision of the Stats Election 
Commission into territorial constitcencies in meh Mazer Manche population of cach 

teritorial constiturucy, so far as practicable, be the saute ihwughout the Zila Parishad 
area.” i 
(i) After sub-section (2), the following new sub-section shall be added, namely :- 
“(3) One member from gach territorial coustitucicy shall bs elected through direct 
election in the manner prescribed.” 
6. Asseadment of sevtton 137A of Bihar Act 15, 1993.- In section 137A, of the said 
Act.- = 

(i) For the mark of full stop “.”, the mark of semi-colon “;” shati be substituted. 

(ii) The following provision shall be adied, namely :- 

“Provided that the State iection Commission suo motu or on receim! of written 
representation from on aggrieved person, is of the cpicion that there is sufficient reason 
for doing so, may direct such changes to te made in the Electoral rolls of the concerned 
territorial constituency of the Panchayat, as he may deem proper : 

ne Provided further that no such change of tghe electroa! roll shall be made after the 
notification of the date of Panchayat election by the Governor under section-136A of the 
Act.” 


Patna: A. R. KADWAL, 
Dated 15th October 1995 i Governor of Bikar. 





Published in the Bihar Gazette, Extraordinary, dated 13th January. 1996 
THE CHOTANAGPUR TENANCY (AMENDMENT) ORDINANCE, 1995 


BIHAR ORDINANCE No. 23 OF 1995 


-in Ordinance to amend the Chotanagpur Tenancy Act, 1908. . 

Preamble.- Whereas, the Legislatue of the State of Bihar is not in session : 

And, Whereas, the Governor of Bihar is satisfied that circumstances exist which ` 
render it necessary for him to take immediate action to amed the Chotangpur Tenancy Act. 
1908 (Bengal Act 6 of 1908) in the manner hereinafter appearing : 

i Now, Therefore, in exercise of the powers conferred by clause (1) of article 213 of the 
Constitution of India the Governor is pleased to promulgate the following Ordinance:- 
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1. Short title and commencement.- (1) This Ordinance may be called the 
Chotanagpur Tenancy (Amendment) Ordinance, 1995. 

(2) It shall come into force at once except section 2 which shall be deemed to have 
come into force with effect from the 3rd May, 1992. i 

2, Amendment of section 1 of Bengai Act 6, 1908.- In the Choganagpur Tenancy 
Act. 1908 (Bengal Act 6, 1908) (hereinafter referred to as the said Act) in sub-section (2) 
of section 1 for the words * The North Chotanagpur and the South Chotanagpur Divi- 
sions” the words “The North Chotanagpur, the South Choganagpur and Palamau Divi- 
sions” shall be substituted. . 

_ 3. Amendment of section 49 of Bengal Act 6, 1908.- In the said Act. in section 49, 
for sub-clauses (1) and (2). the following shal! be substituted, namely :- 

_“(1) Notwithstanding anything contained in sections 46, 47 and 48 any occupancy 
raiyat or any member of a Bhunihari family who is referred to in section 48 may tranfer his 
holding or tenure or any part thereof for the following purposes : - 

. (a) In any case, the use of the land for any industrial purposes -or for any other 
purposes which the State Government may by retification declare to be subsidiary thereto 
or for accesss to land used or required for any such purpose. _ 

(b) In any case. the use of the land for the purpose of mining or for any other 
purposes which the State Government may by notification declare to be subisdiary thereto 
or for access to land used or required for any such purpose. É 

(2) The transferee in suçh cases shall not be entitled to use the land so transferred 
` for any other purpose except for which it was transferred.” 

Patna : A. R. KIDWAI 
Dated the Ist November. 1995 Governor of Bihar. 





Published in the Bihar Gazette, Extraordinary, dated 13th January, 1996 
THE BIHAR, RESERVATIONOF VACANCIES IN POSTS AND SERVICES (FOR 
SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER BACKWARD 
CLASSES) (SECOND AMENDMENT) ORDINANCE, 1995 
BIHAR ORDINANCE No. 25 OF 1995 

dn Ordinance to amend the Bihar Reservation of Vacancies in Posts and Services 
(for Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 1991. 

Preamble.- Whereas. the Legislature of the State of Bihar is not in session ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bihar Reservation of 
Vacanices in Posts and Services (for Scheduled Castes, Scheduled Tribes and other Back- 
ward Calsses) Act, 1991 (Bihar Act 3 of 1992) in the manner hereinafter appearing : 

- Now, Therefore. in exercise of the powers conferred by clause (1) of article 213 of the 
Constitution of India the Governor is pieased to promulgate the following Ordinance :- 

1. Short title and commencement.- (1) This Ordinance may be called the Bihar 
Reservation of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes 
and other Backward Classes) (Second Amendment) Ordinance, 1995. 


[REPEALED BY Act 6 of 1996. 
= See Page 2. Editor] 





PART IX 


WEST BENGAL ACTS 
AND ORDINANCES 
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Published in the Calcutta Gazette, Extraordinary. Part III. dated 11th April, 1996. 
THE CALCUTTA MUNICIPAL CORPORATION (AMENDMENT) ACT, 
: 1996 
WEST BENGAL ACT VI OF 1996 

An Act to amend th2 Calcutta Municipal Corporation Act, 1980 

Whereas it is expendient to amend the Calcutta Municipal Corporation Act, 1980. for 
the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the Legis- 
lature of West Bengal, as follows :- 

1. Short title and commencement.- 61) This Act may be called the Calcutta Mu- 
nicipal, Corporation (Amendment) Act, 1996 

(2) Section 10 and Section 19 shall come into force at once ; and the remaining 
provisions of this Act shall be deemed to have come into ‘force on the 4th day of December, 
1995, 

2, Amendment of Section 2 of West Bengal Act 59 of 1980.- In Section 2 of the 
Calcutta Municipal Corporation Act, 1980 (hercinafter referred to as the principal Act), 
clauses (2), (10), (22), (36) and (37) shall be omitted. i 

3. Amendment of Section 14.- To clause (b) of sub-section (3) of Section 14 of the 
principal Act, the following proviso shall be added :- 

` “Provided that no Government employee above 60 years of age shall be appoinced”. 

4. Amendment of Section 17.- To sub-section (4) of Section 17 of the principal Act, 
the following proviso shall be added :- 

“Provided that no upward revision of the size of the establishment of the Corpora- 
tion shall be made without the prior sanction of the State Government.” 

5. Amendment of Section 21.- In Section 21 of the principal Act,- 

(a) for sub-section (3), the following sub-section shall be substituted :- 

~(3) Any officer or employee of the Corporation as may be determined by regula- 
tion, may be censured, fined, penalised by witholding of increment or promotion tempo- 
rarily or permanently, penalised by recovery from his pay of the whole or part of any 
pecuniary loss caused by him to the Corporation, reduced to a lower stage in the time-scale 
of pay for a specified period, reduced to a lower time-scale of pay, grade, post or service, or 
penalised by compulsory retirement or removal or dismissal from service for any breach of 
departmental rules or of discipline or for negligence of duties or for other misconduct, by 
the authority by whom such officer or employee has been appointed.” ; 

(b} after sub-section (3), the following sub-sections shall be inserted :- 
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“(3A) The Commissioner or the appointing authority may pass an order or suspen- 
sion, pending departmental proceedings or prior to the initiation of any departmental pro- 
ceedings against any employee of the Corporation. 

(3B) (i) An employee of the Corporation who is detained in custody for a period 
exceeding 48 hours on a criminal charge, may be suspended by an order of the appointing 
authority with effect from the date of his detention and such employee shall remain under 
suspension until an order withdrawing the order of suspension is made by the appointing 
authority. 

_ (li) An employee of the Corporation who is undergoing a sentence of imprisonment 
upon conviction on a criminal charge, shall be suspended by the appointing authority 
pending disciplinary proceeding against him.” 

(c) in sub-section (5), after the woeds “Mmunicpal Service Commission”, the words 
“or the Public Service Commission. as the case may be,” shall be inserted. 

6. Amendment of Section 26.- In Section 26 of the principal Act,- 

(a) in clause (b) of sub-section (1), for the word “two”, the word “three” shall be 
substituted ; 

(b) in sub-section (2), for the words ~ and one member shall be nominated by the 
State Government.”, the words “ and two members, one of whom shall be an officer of the © 
Department of Scheduled Castes and Tribes Welfere of the State Governmetn, shall be 
nominated by the State Government” shall be substituted. 

7. Amendment of Section 27A.- In sub-section (8) of Section 27A of the principal 
Act, for the words “the Corporation, if it considers necessary, may refer any such case to 
the State Government for approval.”, the words “the Corporation shall refer the matter to 
the State Government for decision, and the decision of the State Government thereon shall 
be final.” shall be substituted. 

8. Amendment of Section 29.- In Section 29 of the principal Act, after clause (a), the 
following clauses shall be inserted :- 

“(aa) providing, by itself or by an agency, means of supply of water for firefighting 
purposes ; 

` (aaa) measures as may by required for fire prevention and fire safety under the West 
Bengal Fire Services Act, 1950, and the rules made thereunder ;” 

9, Amendmednt of Section 44.- In sub-section (1) of Section 44 of the principal 
Act,- 

fa} in clause (a), for the words “twenty lakhs of rupees," p the words “five lakhs of 
rupees,” shall be substituted ; 

(b) in clause (b), for the words “twenty lakhs of rupees but does not exceed one 
crore of rupees,”, the words “five Jakhs of so but dossa not exeere one crore of rupees.” 
shall be substituted. 

10. Amendment of Section 48.- In sage (b) of sub-section o) of Section 48 of the 
principal Act, after the words “any of his powers or function”, the words, figures and 
brackets “including the powers or functions under Section 397, sub-section (1) of Section 
400, and sub-section (1) of Section 411,” shali be inserted. 

11. Substitution of new section for Section 182A.- For Section 182A of the princi- 
pal Act, the following section shall be substituted :- 

‘182A Self-assessment and submission of return.- (1) Notwithstanding anything 
to the contrary contained elsewhere in this Act, any owner or person liable to pay the 
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consolidated rate on- 
(a) any new building or existing building which has not been assessed, or 

_ (b) any existing building which has been redeveloped or substantially altered or 
improved after the last assessment, but has not been subjected to revision of assessment 
consequent upon such redevelopment or alteration or improvement, as the case may be. or 

(c) any new building or existing building referred to in clause (a) or clause (b), the 
bills in respect of which have not been issued, shall pay such consolidated rate. together 
with interest, if any, payable under any provision of this Act, on self-assessment : 

Provided that such self-assessment shall be certified by a valuer holding a diploma 
from the Institution of Sureveyors and enlisted with the Corporation for such valuation, 
where the total floor area of such new building or existing building exceeds 400 square 
metres : ‘ 

Provided further that the valuation on self-assessment, where the total floor area of a 
new building or existing building exceeds 400 square metres or not, shall be- 

(a) where the value of land and building does not exceed Rs. 2.00 lakhs of the self- 
assessed value-1 per cent. 
(b) where the value exceeds Rs. 2.00 lakhs-1.5 per cent. 

Explanation.- For the purposes of this sub-section,- 

(1) “last assessment” shall mean the assessment where the annual value has been 
determined by the hearing officer under this Act and communicated to the assessee : 

(2) “Institution of Surveyors” shall mean the Institution of Surveyors recognised as 
such by the Government of India ; 

(3) “value” shail, in the case of an apartment, mean the cost of the apartment and 
the proportionate cost of the land. 

(2) Such owner or person shall furnist to the Municipal Commissioner a return of 
self-assessment in such form, and in such manner, as may be prescribed. Every such return 
shall be accompained by proof of payment of such consolidated rate and interest. if any. 

(3) The payment of such consolidated rate and interest, if any, shall be made, and 
such return shall be furnished, within sixty days of the commencement of the Calcutta 
Municipal Corporation (Amendment) Act, 1996. 
` (4) In the case of any new building for which an occupancy certificate has been granted 
or which has been taken possession of after the commencement of the Calcutta Municipal 
Corporation (Amendment) Act, 1996, such payment shall be made, and such return shall 
be furnished, within thirty days of the expiry of the quarter in which such occupancy 
certificate is granted or such possession is taken, whichever is earlier. 

Explanatien.- Occupancy certificate may be provisional or final and may be for the 
whole or any part of the building ; possession may be of the whole or any part of a building. 

(5) Such payment shall continue to be made for each subsequent quarter and the last 
date of such payment shall be thirty days after the expiry of each such quarter. 

(6) After the assessment under Section 179 or revision of assessment under Section 
180 has been made, any amount paid on self-assessment under this section shall be demed 
to have been paid on account of the assessment under Section 170 or Section 180, as the 
case may be. 

(7) If any owner or other person, liable to pay the consolidated rate under this Act, 
fails to pay the same together with interest, if any, in accordance with the provisions of this 
section, he shall, without prejudice to any otlier consequence to which he may be subject, 
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be deemed to be a defaulter in respect of the consolidated rate or the interest or both 
remaining unpaid, and all the provisions of this Act applicable to such defaulter shali 
apply to him accordingly. 

(8) After assessment is finally made under this Act. if the payment of self-assessment 

is found to be less than that of the amount payable by the assessee, in such case the assessce ` 
shall pay up the difference within two months from the date of final assessment, failing 
which recovery shall be made in accordance with the provisions of this Act but, after the 
final assessment, if it is found that the assessee has paid excess amount, in such case such 
excess amount shall be adjusted against the actual tax payable by the assessee.’. 

12. Amendment of Section 183.- To sub-section (5) of Section 183 of the principal 
Act, the following proviso shall be added :- 
“Provided that nothing in this sub-section shall be construed to mean that mutation in 
a case. where there is arrear of any dues to the Corporation on account of the transferor or 
the predecessor-in-interest of the applicant, shal! be refused.”. 
13. Amendment of Section 189.- In Section 189 of the principal Act,- 
(a) in sub-section (2), for the proviso, the following provisos shall be substituted :- 
“Provided that the Chairman may constitute one or more separate benches, cach _. 
bench comprising two or more members, one of whom shall be a member of the West .- 
Bengal Higher Judicial Service (hereinafter referred to as the Judicial Member), and may 
transfer to any such bench any appeal for disposal or may withdraw from any such bench 
any appeal before it is finally disposed of : 
Provided further that no such bench shall be constituted with any member of the ~ 
West Bengal Higher Judicial Service other than one who is or has been a member of that 
Service for a period of not less than three years.” ; 
(b) after sub-section (2), the following sub-section shall be inserted :- 
(2A) Where a separate bench is constituted under the first proviso to sub-section 
(2). the Judicial Member shall exercise and perform all the powers and functions of the 
Chairman under this Act’ or the rules made thereunder.”. 
` 14. Amendment of Section 199.- In Section 199 of the principal Act,- , 
(a) for sub-section (1), the following sub-section shall be substituted :- 
i >(1) Every person engaged or intending to be engaged in any profession. trade or’ 
galling in Calcutta as mentioned in Schedule IV, either by himself or by an agent or repre- 
sentative, shall obtain a certificate of enlistment or get the same renewed annually, as the 
case may be, from the Municipal Commissioner upon presentation of an application in 
such form as may be specified by the Municipal Commissioner together with such applica- 
tion fee, not exceeding rupees ten, as may be determined by the Corporation. Such applica- 
tion form shall be available from the Corporation on payment of such fee as may be deter- 
mined by the Municipal Commissioner.” ; 
- (b) to sub-section (2), the following proviso shall be added :- 
“Provided that no profession, trade or calling, referred to in sub-section (1). shall 
be commenced or carried on without any licence or permission, as required under this Act, , 
being taken out and produced before the Municipal Commissioner, failing which the cer- 
tificate of enlistment shall not be renewed.”. 
15. Insertion of new chapter XXA.- In part V of the principal Act, after chapter XX,” 
the following chapter shall be inserted :- - 


‘PARTIX- , | WEST BENGAL ACTS AND ORDINANCES 5 
“CHAPTER XXA 
Fire prevention and fire safety 

342A. Arrangement for fire prevention and fire safety. - On the coming into force 
of the West Bengal Fire Services Act. 1950, in any area within the jurisdiction of the 
Corporation, the Corporation shall, in consultation with the Director of Fire Services or 
any officer authoriscd by him in this behalf by general or special order, require the owner 
or the occupier of all or any of the premises in such area to make, or to carry, such arrange- 
ments as may be necessary for fire prevention and fire safety in such area. 

Explanation.- “Director of Fire Services” shall mean the Director of Fire Services 
referred to in clause (e) of Section 2 of the West Bengal Fire Services Act, 1950.”. 

16. Amendment of Section 390.- In Section 390 of the principal Act, in clause (2),- 

(i) in sub-clause (a),- i 

(A) the words “lodging or rooming houses,” shall be omitted, and 
(B) the word “dormitories,” shall be omitted ; 

(ii) in sub-clause (c), the words “lodging or rooming houses, hotels, guest-houses. 
dormitories” shall be omitted ; 

(lii) in sub-clause (d), after the words “boarding houses,”, the words “lodging or 
rooming houses, guest-houses, dormitories,” shall be inserted ; 

iv) sub-clause (j) shall be omitted. 

17. Amendment of Section 391.- In Section 391 of the principal Act, in sub-section 
(2),- 

(a) for the words “nine”, the word “seven” shall be substituted ; 

(b) in clause (d), the word “and” shall'be omitted ; 

(c) in clause (e), for the words “Department of Local Government and Urban Devel- 
opment,”, the words “Department Municipal Affairs,” shall ‘be substituted. 

(d) after clause (e), the following clauses shall be inserted :- 

“(@ one shall be architect of repute to be selected in consultation with the Council of 
Architecture consituted under Section 3 of the Architects Act, 1972, and 

(g) one shall a Town Planner of repute to be selected in consultation with the Institute 
of Town Planner of India.” 

18. Insertion of new Section 413A.- Afier Section 413 of the principal Act. . the 
following section shall be inserted :- 

“413A, Regularization of buildings in certain cases.- (1) Notwithstanding any- 
thing contained in this chapter or elsewhere in this Act, all buildings, the construction of 
which by the persons displaced from East Pakistan (now Bangladesh) or by their succes- 
sors-in-interest on Jands occupied by such persons have been completed on or before the 
commencement of the Calcutta Municipal Corporation (Amendment) Act, 1996, and where 
the documents of title to such lands have been granted by the State Government, shall be 
regularized by the Municipal Commissioner under this chapter, subject to payment of the 
requisite fees and charges and on submission of application in the prescribed form along 
with the plan for each such building : 

Provided that such regularization shall be made only in the cases where the construc- 
tions have been completed in conformity with the existing building rules of the Corpora- 
tion : 

Provided further that in the cases where the building have been completed not in 
conformity with the existing building rules of the Corporation, in the appropriate cases the 
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Municipal Commissioner, in relaxation of such building rules, shall be competent to regu- 
larize such building : : 

Provided also that where the documents of title to the lands as aforesaid have not been 
granted by the State Government, the buildings on such lands shall be regularized in the 
aforesaid manner after the documents of title to such lands are granted by the State Gov- 
ernment. 

Explanation.- While relaxing the building rules of the Corporation, the Municipal 
Commissioner shall, in addition to other factors, if any, take into account the structural 
stability and safety of the buildings in accordance with such mules.as the State Government 
may make in his behalf. 

(2)' Where the construction of the building has been completed by such person on or 
before the commencement of the Calcutta Municipal Corporation (Amendment) Act, 1996, 
and the document of title to land has been granted by the State Government, such person 
shall apply for regularization in accordance with the provisions of sub-section (1) withing 
one year from the date of commencemnt of the Calcutta Municipal Corporation (Amend- 
ment) Act, 1996. : 

(3) Where the construction of the building has been completed but the document of 
title to land has not been granted by the State Government, such person shall apply for 
regularization in accordance with the provisions of sub-section (1) within one year from 
the date of grant of document of title of land” 

(4) Any building, the construction of which on the land as aforesaid has not been 
completed at the date of commencement of the Calcutta Municipal Corporation (Amend- 
ment) Act, 1996 or any building proposed to be constructed on or after the said date, shall 
be governed by the provisions of this Chapter.”. 

19. Substitution of new section for Section 414.- For Section 414 of the principal 
Act, the following section shall be substituted :- 

‘414. Engagement of technical person.- (1) Every person, who intends to erect, re- 
erect, add to, or alter, any building, shall, subject to the provisions of this act, engage such 
technical person and in such manneras may be prescribed. 

(2) The categories and the qualifications, competence, duties and responsibilities of =: 
the technical persons shall be such as may be prescribed. 

(3) The Municipal Commissioner may be notification specify the manner of enrol- 
ment of, or grant of licence to, the technical persons. 

(4) The Municipal Commissioner may by order cancel the enrolment of, or revoke the 
licence granted to, a technical person on the ground of dereliction of any duty or responsi- 
bility prescribed under sub-section (2), or professional misconduct or moral turpitude, on 
his part after giving him a reasonable opportunity of being heard. 

(5) If, in any case, any loss of life of property is caused, or is likely to be caused, by 
reason of any misconduct on the part of a technical person engaged under sub-section (1), 
such technical person shall be subject to the provisions of Section 401A. 

Explanation. For the purposes of this section, the expression “technical person” shall 
mean a technical consultant.’. a 

20. Substitution of new section for Section 450.- For Section 450 of the principal 
Act, the following section shall be substituted :- 

“450.Survey of bustess and preparation of record-of-rights etc., by Corporation.- 
Subject to the provisions of the Calcutta Thika and other Tenancies and Lands (Acquisi- 
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tion and Regulation) Act, 1981, and in particular, the provisions of Section 25 of that Act, 
the Corporation may, in accordance with such directions as the State Government may 
issue and on such terms as the State Government may determine, undertake survey of 
bustees to prepare record-of-rights of tenants in respect of occupancy of land and title to 
huts or other structures held by them under the State Government under Section 6 of that 
Act, their size, description and location in relation to streets, lanes, by -lanes and passages, 
the land revenue due to the State Government, the number of Bharatias and their names 
and addresses, the rents realised from them and the period of occupancy of huts or other 
sturctures, and to delineate the physical features on a ani map of bustees on such scale 
as may be prescribed.”. 

21. Insertion of new Sections 450A, 450B and 450C.- In chapter XXVI of the prin- 
cipal Act, after Section 450, the following sections shal! be inserted :- 

“450A. Standard layout plan for development of bustee.- (1) The Corporation, if it 
considers that a bustee requires planned development or modification or alteration of the 
layout or remodelling for a public purpose as defined in the Exp/anation to sub-section (3) 
of Section’7 of the Calcutta Thika and other Tenancies and Lands (Acquisition and Regu- 
lation) Act; 1981, may, after giving such notice as may be prescribed, prepare a standard 
layout plan for such bustee in such manner as may be ptescribed and cause it to be pub- 
lished, with the approval of the State Government, in the Official Gazette, and publicly 
displayed in the dustee in the manner prescribed. 

(2) Where a notice for the preparation of a standard layout plan has been given under 
sub-section (1), no new hut or structure shall be erected in the bustee and no addition to an 
existing building in the bustee shali be made until a standard layout plan for the bustee has 
been published under sub-section (1). - 

(3) Where a standard layout pian for any bustee has been published, no new hut or 
masonry building shall be erected in such bustee and no addition to an existing building, 
and no such change of use of land as does not conform to the standard layout plan, shall be 
made : 

Provided that no new consturction ee ee to the standard layout plan shall: be 
undertaken without the senction of building plan as required under this Act and the ia 

lations made thereunder. I 
450B. Demolition and removal of building not in conformity with standard lay- 
pat plan in dustee.- Where a standard layout plan has been published for any bustee under 
sub-section (1) of Section 450, the State Government may, under Section 10 of the Cal- 
cutta Thika and other Tenancies and Lands (Acquisition and Regulation) Act, 1981, ap- 
point the Municipal Commissioner as Controller to perform all the functions of a Control- 
ler under that Act in respect of such bustee, and, thereupn the Municipal Commissioner 
may, with the approval of the State Government and by written notice, require the owner 
of any building in such dustee, not in conformity with the standard layout plan, to demol- 
ish and remove the whole or any portion of such building or to reconstruct such buildin. 
as the case may be, so as to make such building conform to the standard laoyout plan and, 
where the owner of such building is a thika tenant, the Municipal Commissioner may, 
with the approval of the State Goverment, resume the land comprised in such hika ten- 
ancy with or without the building, if any, and make possession of the land, subject to th 
proviso to sub-section (3) of Section 7 of that Act in regard to alternative PERERA 
to the thika tenants in actual occupation of the building and Bharatias, and payment of 
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compensation as provided for in sub-section (5) of Section 8 of that Act and the rules made 
thereunder. ' n 

450C. Sanction of plan for permanent construction in bustee:- Subject to the pro- 
visions of Sections 450A and 450B, the Corporation may sanction building plans submit- 
ted by one or more thika tenants, Or by such person or authority as is referred to in Section 
27 of the Calcutta thika and other Tenancies and Lands (Acquisition and Regulation), Act, 
1981 for the purpose of permanent construction inthe nature of renovation of, addition to, 
or alteration or conversion into pucca structure of, an existing hut and also for consturction 
of new sturcture, ina bustee, the standard laoyout plan for which has been published under 
sub-section (1) of Section 450A, in accordance with such regulations as the Corporation 
may make and on payment of such fee as the Corporation may determine : 

Provided that such building plans shall not be submitted in piecemeal but shall con- 
stitute a total package of proposals for new construction covering a substantial landarea 
comprised in the bustee and including physical development thereof as contained in the 
standard layout plan, and conforming to the character and physical pettern of development 
and use of land as outlined in the standard layout plan, so as to represent faithfully a 
substantial part of the whole towards planned development in phased manner : . 

Provided futher that such building plans shall not be treated as valid unless accompa- 
nied by a written’ undertaking to comply with the provisions of sub-section (2) of Section 
11 of the Calcutta Thika and other Tenancies and Lands (Acquisition and Regulation) Act, 
1981, regarding restoration of possession of accommodation of Bharatias in the recon- 
structed, renovated or newly built building or structure,” 

22.. Insertion of new Section 517A.- After Section 5 17 of the principal Act, the 
following section shall be inserted :- i 

“517A, Power to remove nuisance.-Notwithstanding anything contained in Section 
517, if the Mayor-in-Council is of the opinion that immediate removal of any nuisance 
continuing on any land or building in contravention of the provisions of this Act is neces- 
sary, it may, for reasons to be recorded in writing, cause such nuisance to be removed 
forthwith.”. : 

23, Amendment of Section 546.- In sub-section (1) of Section 546 of the principal 
Act,- ' - 

(a) for the words “to make any entry into any place”, the words “to make any er 
into, and to cause to be vacated, any place” shall be substituted ; } 

{b} in clause (6), after the words “gate or barrier”, the words “or to vacate such / f 
shall be inserted. a 

24, Amendment of Section 604.- The proviso to sub-section (2) of Section 604 ol u1é 
principal Act shall be omitted. 

25, Amendment of Section 619A.- Section 619A of the principal Act shall be re- 
numbered as sub-section (1) of that section and after sub-section (1) as so renumbered, the 
following sub-sections shall be inserted :- 

~(2) No court inferior to that ofa Metropolitan Magistrate or a Judicial Magistrate of 
the first class shall try any offence puncishabie under this Act. 

(3) Except as otherwise provided in sub-section (1), no court shall take congnizance . 
of any offence punishable under this Act or of the abatement of any such offence- 

{a} save on its own knowledge of the offence or police report of the facts which 
constitute the offence, or 
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~~~ Sy save on complaint made by the person aggrieved by the offence or the parent or 
other relative of such person or any recognised welfare institution or any recognised pro- 
fessional institution or organisation of engineers, architects or technocrats. 
Explanation.- For the purposes of this sub-section, “recognised welfare institution” 
or “recognised professional institution or organisation of engineers, architcts or techno- 
crats” shall mean a welfare institution or, as the case may be, a professional institution or 
organisation or engineers, architects or technocrats, recognised by the Central Govern- 
ment or the State Government.”. 
26. Omission of Schedule IML- Schedule M of the principal Act shail be omitted. 
27. Repeal and saving.- (1) The Calcutta Municipal Corporation (Amendment) Or- 
dinance, 1995 is hereby repealed 
(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act as amended by the Said Ordinance shall be deemed to have been validly done or 
taken under the principal Act as amended by this Act. 


2 Published in the Calcutta Gazette, Extraordinary, Part DY, dated 9th July, 1996. 
THE WEST BENGAL FINANCE ACT, 1996 
WEST BENGAL ACT X OF 1996 
An Act to amend the Indian Stamp Act, 1899, in its application to West Bengal, the 
_ Bengal Elcetricity Duty Act, 1935, the Bengal Agricultural Income-tax Act, 1944, the 
Hest Bengal Rural Employment and Production Act, 1976, the West Bengal State Tax on 
Professions, Trades, Callings and Employments Act, 1979, the West Bengal Luxury Tax 
«Act, 1994, and the West Bengal Sales Tax Act, 1994. 

Whereas it is expedient to amend the Indian Stamp Act, 1899 (2 of 1899), in its 
application to West Bengal. the Bengal Electricity Duty Act, 1935 (Ben. Act X of 1935.), 
the Bengal Agricultural Income-tax Act, 1944 (Ben: Act IV of 1944.), the West Bengal 
Primary Education Act, 1973 (West Ben. Act XLII of 1973.), the West Bengal Rural 
Employment and Production Act, 1976 (West Ben. Act XIV of 1976.), the West Bengal 
{tate Tax on Professions, Trades, Callings and Employments Act, 1979 (West Ben. Act VI 

979.), the West Bengal Luxury Tax Act, 1994 (West Ben. Act XV of ]994.), and the 
West Bengal Sales Tax Act, 1994 (West Ben. Act XLIX of 1994) for the purposes and in 
the manner hereinafter appearing ; 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the Leg- 
islature cf West Bengal, as follows :- 

i. Short title and commencement.- (1) This Act may be called the West Bengal 
Finance Act, 1996. 

(2) it shall come into force on such date, or shall be deemed to ‘have come into force 
on such date no earlier than the first day of May, 1995, as the State Government may, by 
notification in the Official Gazette, appoint, and different dates may be appointed for 
different provisions uf this Act. 

2. Application of Act 2 of 1899.- (1) The Indian Stamp Act, 1899 (hereinafter re- 

«ferred to as the principal Act) shall, in its application to West Bengal, be amended for the 
purpose and in the manner hereinafter provided. 

(2) Amendment of Schedule 14..- In Schedule LA to the principal Act, for article 23, 
the following articie shall ve ssa - 
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23. EE {as defined by Section 2(10)}, ` five per centum of the 
not being a transfer charged or exempted under No. 62. market values 
Exemptions. 


(a) Assignment of copyright by entry made under the 
copyright Act, 1957, 14 of 1957. Section 18. 

(b) co-partnership Deed. See partnership (No. 46).”. 

3. Amendment of Ben. Act X of 1935.- In the Bengal Electricity Duty Act, 1935.- 

(1) for Section 3A, the following section shall be substituted :- 

3A. ‘Assessment of electricity duty payable by a licensee or a person required 
to furnish return under Section 6.- (1) If no return in respect of any period is submitted 
by a licensee or a person required to submit return under Section 6 or if the return submit- 
ted by such licensee or person appears to the authority prescribed by rules under this Act to 
be incorrect or incomplete, such authority shail, after giving such licensee or person, as the 
case may be, a reasonable opportunity of being heard, proceed in such manner as may be 
prescribed to assess to the best of his judgment the amount of electricity duty payable 
under this Act by such licensee or person. 

(2) The amount of electricity duty assessed under sub-section (1) for a period, less the 
sum, if any, already paid in respect of the said period, shall be paid by the licensee or the 
person by such date as may be specified in a notice issued by the authority in this behalf, 
and the date to be so specified shall be ordinarily not less than thirty days from the date of 
service of such notice. 

(3) No assessment under this section shall be made- 

(a) after the expiry of four years, from the end of the year comprising the period or 
periods in respect of which the assessment is made, or 
(b) after the 31st day of December, 1998, whichever is later. 

Explanation.- For the purpose of this section, “year” means the year commencing on 
the first day of April and ending on the last day of March.’.; 

(2) afte: Section 7C, the, following section shall be insertd :- 

7D. “Revision by Appellate and Revisional Board.- (1) Any licensee or persan” 
objecting to an order'‘passed under Section 7C may apply for revision of such order to the 
West Bengal Commercial Taxes Appellate and Revisional Board constituted under Sec- 
tion 6 of the West Bengal Sales Tax Act, 1944 (West Ben. Act XLIX of 1994.) (hereinafter 
referred to as the Appellate and Revisional Board) within sixty days of the date on which 
such order is communicated to him or within such further period as may be allowed by the 
Appellate and Revisional Board for reasons shown to its satisfaction. 

(2) The provisions of Section 6 referred to in sub-section (1) and the rules and the 
regulations made thereunder shall apply mutatis mutandis in the matter of submission of 
application for revision made under this section and disposal thereof.” ; 

(3) in Section 8,- 

' (a) after the words “electricity duty” , the words “or interest” shall be inserted ; 
, (b) after clause (b), the following clause shall be inserted ;- 
: “(c) in the case of interest, from the licensee liable to pab such interest under Seç- ` 
tion 5A.”;- 

(4) after Section 8, the following section shall be inserted :~ 

8A. Special mode of recovery.- (1) Notwithstanding any proceeding being initiated 
under Section 8 for recovery of any amount-of electricity duty, the authority prescribed 
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under Section 3A (hereinafter referred to as the said authority) may, at any time or from 
time to time, by notice in the prescribed form, require any person from whom money is due 
or may become due to a defaulter or any person who holds or may subsequently hold 
money for, or on account of, such defaulter, to deposit into a Government Treasury or the 
Reserve Bank of India under the appropriate head of account, either forthwith upon the 
money becoming due or being held or at or withing the time specified in the notice (not 
being before the money becomes due or is held), so much of the money as is sufficient to 
pay the amount due from such defaulter in respect of the arrears of such electricity duty 
and interest, if any, or the whole of the money when such money is equal to or less than 
that amount. 3 

(2) A notice under this section may be issued to any person who holds or may subse- 
quently hold any money for, or on account of, the defaulter jointly with any other person, 
and for the purposes of this section, the shares of the joint-holders in such account shall be 
presumed, until the contrary is proved, to be equal. 

(3) A copy of the notice shall be forwarded to the defaulter at his last address known 
to the said authority and, in the case of a joint account, to all the joint-holers at their last 
addresses known to the said authority. 

(4) Save as otherwise provided in this section, every person to whom a notice is 
issued under this section shall be bound to comply with such notice, and, in particular, 
where any such notice is issued to a post office, banking company or insurer, it shall not be 
necessary for any pass book, deposit receipt, policy or any other document to be produced 
for the purpose of any entry, endorsement or the like being made before payment is made, 
notwithstanding any rule, practice or requirement to the contrary. 

(5) Any claim respecting any money, which is duc or to become due or is being held 
or may subsequently be held and in relation to which a notice under this section has been 
issued, arising after the date of such notice, shall be void as against any demand contained 
in such notice. . 

(6) Where a person to whom a notice sent under this section proves to the satisfaction 
of the said authority that the sum demanded or any part thereof is not due to the defaulter 
or that he does not hold any money for, or on account of, the defaulter or that the money 

Vdemanded or any part thereof is not likely to be due to the defaulter or be held for. or on 
account of, the defaluter, them, nothing contained in this section shall be deemed to re- 
quire such person to deposit any such sum or part thereof, as the case may be. 

(7) The said authority may, at any time’or from time to time, amend or revoke any 
notice issued under this section or extend the time for making any payment in pursuance 
of such notice. . 

(8) The Government Treasury or the Reserve Bank of India shall grant a receipt for 
any amount paid in compliance with a notice issued under this section, and the person so , 

-paying the amount shall be fully discharged from his liability to the defaulter to the extent 
‘of the amount so paid. 

(9) Any person discharging any liability to the defaulter after receipt of a notice under 
this section shall be personally liable to the said authority to the extent of his own liability 
to the defaulter so discharged or to the extent of the liability of such defaulter any amount 
due under this Act, whichever is less. 

(10) If the person to whom a notice under this section is sent fails to make payment in 
pursuance thereof, he shall be deemed to be a defaulter in respect of the amount specified 
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in the notice, and further proceedings may be taken against him for the recovery of the 
amount as if it were an arrear due from him, and the notice shall have the same effect as 
attachment of a debt. 

(11) The said authority may apply to the court in yose custody there is money be- 
longing to the defaulter for payment to him of the entire amount of such money or, if it is 
more than the amount of electricity duty or interest due, an amount sufficient to discharge 

‘the liability of the amount of electricity duty or interest : i 

Provided that any dues exempt from attachment in execution of a decree of a Civil 
Court under Section 60 of the Code of Civil Procedure, 1908 (5 of 1908), shall be ees 
from any payment requgred to be made under this section. 

Explanation.- For the purposes of this section, “defaulter” means a TINE, ora 
person who fails to make full payment of the amount of electricity duty due from him on 
assessment under Section 3A or the amount of interest due from a licensee on determina- 

" tion under Section 5A.’. 

4. Amendment of Ben. Act IV of 1994.- In the Sengal Agricultural Income-tax Act, 
1944, b 

ii in Section 7,- : 

' (a) sub-section (1) of Section 7 shall be renumbered as Section 7 ; 

(b) sub-section (2) shall be omitted ; 
(2) in the Schedule, for paragraph B, the following paragraph shall be substituted :- 
‘ “B. In the case of every domestic’ company, firm or other association of persons- 
l . l Rate of tax 
on the whole of the total agricultural income. 50 paise in the rupee,”. 

5; Amendment of West Bengal Act XLII of 1973.- In the West Bengal Primary 
Education Act, 1973, in Section 78, in sub-section (2), in clause (b), for the words “five 
per centuni” the words “sever per centum” shall be substituted. 

6. Amendment of West Ben. Act XIV of 1976.- In the West Bengal Rural Employ- 
ment and Production Act, 1976, in Section 4, in sub-section (2), in clause (b), for- the 
words “thirty-five per centum”, the words “thirty-eight per centum” shalt be substituted. 

7. Amendment of West Ben. Act VI of 1979.- In the West’ Bengal State Tax o7 
Professions, Trades, Callings and Emplovments Act, 1979,- 

(1) in Section 5,- 

(a) for sub-section (4), the following sub-section shall be substituted :- P 

“(4) (a) Every employer required to obtain a certificate of registration shall, wits 1in 

ninety days of his becoming liable to pay tax, apply for a certificate of registration to the 
prescribed authority in the prescirbed form, and the prescribed authority shall, after mak- 
ing such enquiry as may be necessary, within thirty days of the receipt of the application, 
grant him such certificate, if the application is in order. 

(b) Every person referred to in sub-section (2) or sub-section (3) shall, within ninety 
- days of his becoming liable to pay tax, pay into the Government Treasury or the Reserve 
Bank of India, Catcutta, the tax payable by him under this Act and apply for a certificate 
of enrolment to the prescribed authority in the prescribed form iong with a receipted copy 
of the challan as a proof of payment of such tax. 3, 

© The prescribed authority, within thirty days of the receipt of the application 
referred to in clause (b), shall, grant the person a certificate of enrolment in the prescribed 
manner: i 
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(d) The prescribed authority may from time to time amend any certificate of regis- 
tration or a certificate of enrolment in the prescribed manner when a registered employer 
_ or enrolled person applies to the prescribed authority in the prescribed form for such 
` amendment.” 
(2) to Section 8, the following proviso shall be added :- 

“Provided that the enrolled person, who has made payment of tax according to 
clause (b) of sub-section (4) of Section 5 in respect of any year, shall not make any payment 
of tax under this section for such year if the rate of tax at which such tax was payable for 
such year remains unchanged.” ; 

£ (3) in the Schedule,- 

(1) for the entries in column 2 and column 3 against serial No. 1, the following 
entries in column 2 and column 3 shall be substituted :-, 

“Salary and wage earners. Such persons whose monthly salaries or wages are- 


(i) Rs. 1250 or less - Nil 
(ii) Rs. 1251 or more, but less than P5 
Rs. 1501 .. Rs. 12 per month. 
(iii) Rs. 1501 or more, but jess than ; 
l Rs. 2001 .. Rs. 18 per month. 
(iv) Rs: 2001 or more, but less than , 
' Rs. 3001 .. Rs. 25 per month. 
(v) Rs. 3001 or more, but less than 
Rs. 5001 .. Rs. 30 per month. 
(vi) Rs, 5001 or more, but less than i . 
Rs. 8001 .. Rs. 40 per month. 
(vii) Rs. 8001 and above Rs. 75 per month. 


(2) for the entries in column 2, after the words “where the annual gross income of the 
persons mentioned above is-”, in the said column, and the corresponding entries in col- 
umn 3, against serial No. 2, the following entries in column 2 and column 3 shall be 
Substituted:- 


“(i) Rs. 15000 or less as - Nil 
(ii) Rs. 15001 or more, but less than 

Rs. 18001 .. Rs. 144 per annum. 
(iti) Rs. 18001 or more, but less than - . 

Rs. 24001 .. Rs. 216 per annum. - 
(iv) Rs. 24001 or more, but less than é 

Rs. 36001 .. Rs. 300 per annum. 
(v) Rs. 36001 or more, but less than . . 

Sa Rs. 60001 .. Rs, 360 per annum. 

oy Rs. 60001 or more, but less than 

Rs. 96001 .. Rs, 480 per annum. 
wi Rs. 96001 and above Rs. 900 per annumn.” 


’ (3) for the entries in column 2, after the words “Where the annual gross income of the 
persons mentioned above is-”, in the said column, and the corresponding entries in col- 
umn 3, against serial No. 3, the. following entries in column 2 and column 3 shali be 
substituted:- 

“(i) Rs. 15000 or less is Nil 
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(ii) Rs. 15001 or more, but Jess than — 





Rs, 18001 .. Rs. 144 per annum, ` 
ip Rs, 18001 or more, but less than 

Rs. 24001 .. Rs. 216 per annuin. 
(ivy Rs, 24001 or more, but Jess than ° 

‘Rs. 36001 - .. Rs. 300 pèr annum. . 
(v)} Rs. 36001 or more, but less than ; 

Rs. 60001 .. Rs, 360 per annum. 
wi) Rs. 60001 or more, but less than 

Rs. 96001 .. Rs. 480 per annum. | 
(vil) Rs. 96001 and above Rs. 900 per annumn.” 


8. Amendment of West Ben. Act XV of 1994.- In the West Bengal Luxury Tax Act. 
1994, in the Schedule, after serial No. 5 and the entry relating thereto, the following serial 
No. andjentry relating thereto shal! be inserted :- 

“6,)Mill-made textile fabrics priced at Rs. 1000 or more per metre.” 

9. Amendment of West Ben. Act XLIX of 1994.- In the West Bengal Sales Tax Act, 
1994.- 

(Din Section 2, clause (12) shall be omitted - 
of Section 9, in sub-section (3),- 

) in clause (a), for the figures “20.000”, the figures “30, 0,000” shall be substituted 
b in clause ©), for the figures “50. 000” the iess *1,00,000” shall be substi- 
tuted: 
b in clause BA for the figures “2,00, 000”, the figures “5,00 000” shall be 
_ Substituted : 
j a Section 16, for the proviso, the following provisos shall be substituted :- 
“Provided that there shall not be any levy of surcharge on tax payable by a dealer 
under clause (a), clause (b) and clause (c), of sub-section (2) of Section 17 :- 


Pravided further that the aggregate of the amount of tax and surcharge payable by any ` 


dealer on the sale of goods referred to in Section 14 of the Central Sales may Act, 1956 (77 
of 1956}, shall not exceed the rate specified in Section 15 of that Act.” i 
(4)jin Section 17,- 
(a) in sub-section (1),- 
, H for the word. figure and brackets “sub-section (2),”, the words, figures, letter 
and bradkets “sub-section (2) or sub-section (2A), as the case may be,” shali be substituted 





' tn; after clause (g), the following clause shall be inserted :- - 
) at the rate fixed in column (3), against the corresponding entry of goods in 


column O of Schedule via on such part of his taxable turnover of sales as ee ; 


ny such goods ;” 
) in sub-section (2),- 
(i) in clause (a), in sub-clause (ii), for item (j), the following item shall be 
substituted ;- ' 
“() goods aan in Schedule VIIIA,”; 
i) clause (i) shall be omitted ; 
Gii) in the first proviso, for the.words, letter and brackets “the provisions of clause 


| 


sales of 


af 
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(a) , the words. letters, figure and brackets “except such sales referred to in sub-clause (1) 
of clause (a) as may be prescribed, the provisions of clause (a)” shall be substituted . 

(iv) in the second proviso, for the words, letter and brackets “the provisions of 

` clause (b)”, the words, letters, figure and brackets “except such sales referred to in sub- 

clause (i) of clause (b) as may be prescribed. the provisions of clause (b)” shall be substi- 
tuted ; i 

(v) the third proviso shall be omitted ; 

(c) after sub-section (2), the following sub-section shall be inserted :- 

“(2A) Notwithstanding the rate of tax fixed unde clause (gg) of sub-section (1). in 
column (3), against the corresponding entry of goods in column (2), of Schedule VHIA, 
the tax payable by a dealer shall be levied on such part of his taxable turnover of sales as 
represents sales of such goods, other than those referred to in sub-clause (c) of clause (30) 
of Section 2, at the rate of tax fixed in column (4), against the corresponding entry of f 
goods in column (2), of said Schedule, where he proves to the Satisfaction of the Commis- 
sioner that such goods have been purchased by him in West Bengal on or after the date on 
which such goods are specified in such Schedule from a registered dealer and furnishes in 
the prescribed manner a declaration containing prescribed particulars in the prescribed 
form, obtainable in such manner and subject to such conditions and restrictions as may be 
prescribed, from the prescribed authority, duly filled up and signed by the registered dealer 
from whom such goods are purchased ; 

(5) Section 19 shall be omitted ; 

(6) in Section 26,- 

(a) sub-section (3) shall be omitted ; 
(b) sub-section (4) shall be omitted : 

(7) in Section 27, in sub-section (1), for the words “ten thousand”, the words “twenty- 
five thousand” shall be substituted ; 

(8) in Section 31,- ; 

(a) in sub-section (1), for the words “two per centum”, the words “three per centum” 
shall be substituted ; f 

(b) in sub-section (2), for the words “two per centunt” , the words “three per centum” 
shall be substituted ; 

(9) in Section 32, in sub-section (1), for the words “two per centum” , the words “three 
per centum” shall be substituted ; 

(10) in Section 34, for the words “two per centum”, the words “three per centum” 
shall be substituted ; 

(11) in Section 40,- ; 

(a) for the second proviso to sub-section (1), the following proviso shall be substi- 
tuted :- 

“Provided further that the period prescribed in this sub-section and sub-section (2). 
may, subject to such conditions and restrictions as may be prescribed,- 

(i) be extended by two years in the case of such industrial units as may be pre- 
scribed, where investment in fixed capital assets exceeds one hundred crore rupees, or 

(ii) be extended by such period, not exceeding one year, in the case of such indus- 
trial units, as may be prescribed, where pollution abatement measures are adopted. ™: 

(b) in sub-section (2), the words, figure and brackets “or eleven years in the case of 
the industrial units referred to in the second proviso to sub-section (1),” shall be omitted : 


16 THE CURRENT INDIAN STATUTES [1997 

(c) to sub-section (3), the following proviso shall be added :- 

“Provided that the amount eligible for deferment of payment of tax in the case of 
industrial units which have adopted pollution abatement measures, may be enhanced to 
such extent and subject to such restrictions and conditions as may be prescribed.” ; 

(d) in sub-section (8), for the words “two per centum” , the words “three per centun” 
shall be substituted ; 

(e) in the Explanation, in clause (d),- 

(i) in sub-clause (i), after the words ` "productive enquipment,”, the words “or pollu- 
tion control equipments,” shall be inserted ; 

(ii) in sub-clause (ii), after the words “productive equipment,”, the words “or pollu- 
tion control equipments,” shall be inserted , 

. (12) in Section 41, in sub-section (1), for the third proviso, the following provisos 
shall bé substituted :- i 
“Provided also that the period prescribed under the first proviso may, subject to such 
conditions and restrictions as may be prescribed,- 

(i) be extended by two years in the case of such industrial units as may be pre- 
scribed, where investment in fixed capital assets exceed one hundred crore rupees, or 

(ii) be extended by such period. not exceeding one year, in the case of such indus- 
trial units, as may be prescribed, where pollution abatement measures are adopted : 

Provided also that the amount eligible for remission of tax in the case of industrial 
units which have adopted pollution abatement measures, may be enhanced to such extent 
and subject to such restriction and conditions as may be prescribed.” , 

(13) in the Explanation to Section 42, after the words “productive equipments” ; 
whereever they occur, the words “and pollution control equipments” shall be inserted : 

(14) in the Explanation to Sections 43, after the words “productive equipments” in 
the two places where they occur, the words “and pollution control equipments” shall be 
inserted: 

(15) in Section 52. in sub-section (10), for the words “two per centuin™, the words 
“three per centum” shall be substituted : 

(16) in Section 66, after the words “accounts, registers or documents of the deales”, 
wherever they occur, the words “including computerised or electronic accounts main- 
tained on any computer or electronic media” shall be inserted ; 

(17) in Section 96,- 

(a) in the marginal note, for the words “by transporter,”, the words “by dealer, 
transporter,” shall be substituted : 

(b) after the wofds “every person”, the words “dealing in,”, shall be inserted ; 

(18) after Section 98, the following section shall be inserted :- 

98A. Information to be furnised by dealers in respect of transfer of goods other- 
wise than by way of sale- If, in the opinion of the State Government, it is necessary to 
obtain information relating to tranfer of goods otherwise than by way of sale in West 
Bengal. it may, by notification, call upon dealers or such class cr classes of F dealers as may 
be specified in the notification to furnish such information relating to such goods, in such 
mannder, at such intervals, for such period and to such authority, as may be specified iii 
the notification.” 

(19) in Schedule L- 

(a) after serial No. 4 in column (1) and the entry relating thereto in column (2), the 
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following serial No. and entry relating thereto shall be inserted in column (1) and column 
(2) respectively :- 

“4A. Biscuit other than biscuit manufactured, made or processed in a factory as 
defined in the Factories Act, 1948.” (63 of 1948). 

(b) for serial No. 22 in column (1) and entry relating thereto incolumn (2). the 
following serial No. and entry relating thereto i in column (1) and column (2) shall be 
substituted :- 

“22. Contraceptive device and TE articles of any 3 name and description, 
such as condom, contraceptive pill, contractive jelly and the like.” 

(c) after serial No. 24 in column (1) and the entry relating thereto i in column (2) the 
following serial No. in column (1) and entry relating thereto in column (2) shall be 
inserted:- 

“24A. Cervical spinal collar, brace and orthose, hand splint and fracture brace.” 

(d) after serial No. 28 in column (1) and the entry relating thereto in column a 
the following serial No. in column (1) and entry relating thereto in column (2) shall be 
inserted:- 

“28A. Colostomy or dialysis bag.” ; 

(e) against serial No. 43 in column (1), in the entry relating thereto in column (2). 
after the words “kerosene lamp”, the words “and accessories and components thereof” 
shall be inserted ; 

(f) afler serial No. 49 in PEB (1) and the entry relating thereto in column (2). the 
following serial No. in column (1) and entry relating thereto in column (2) shall be 
inserted:- 

“49A. Life-saving diving equipments.” ; 

(20) in Schedule II,- 

(a) against serial No. 3 in column (1), in the entry in column (2), after the word 
“discriptions”, the words. “but excluding coir carpets and jute carpets” shall be inserted ; 

(b) against serial No. 6 in column (1), the entry relating thereto in column (2) shall 
be omitted ; 

(c) against serial No. 13 in column (1), the entry relating thereto in column (2) 
shall be omitted : 

(21) in Schedule IH,- 

(a) serial No. 4A in column (1) and the entry relating thereto in column (2) shall be 

mitted ; 

(b) against serial No. 13 in column (1), the entry relating thereto in column (2) 

I be omitted ; 
(c) against serial No. 14 in golimni (1), the entry relating thereto in column (2) 
lI be omitted ; 

(d) after serial No. 1 in column (1) and the entry relating thereto in column (2). the 
ollowing serial No. in column (1) and entries relating thereto in column (2) shall be 
inserted :- 

“15. Fancy leather goods, that i is to say, brief-case, attache-case, ornamented van- 
ity-bag and hand bag made of leather. 

16. Vacuum cleaner” ; 

(22) in Schedule IV,- 

(a) for the entry in column (2) against serial No. 7 in column (1), the following 
entry shall be substituted :- 

- “7. Biscuites of all varieties, except those specified in any other Schedule.” ; 
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(b) for item (i) and the entry relating thereto in column (2) against serial No. 24 in 
column (1), the following item and entry relating thereto in column (2) shalt be substi- 
tuted:- 

(i) Drugs and medicines except those included in the goods specified elsewhere in 
this Schedule or in any other Schedule.”; 

(c) after serial No.26 in column (a) and the entry relating thereto in column (2), the 
following serial No. in column (1) and entry relating thereto in column (2) shall be in- 
serted:~ 

“26A. Electric a: exhaust fan and air circulator.”; 

(d) against serial No. 34 in column (1) the entry relating thereto in column (2) shall 
be omitted ; 

(e) for serial No. 37 in column (1) and the entry relating thereto in column (2), the 
following serial No. in column (1) and entry relating thereto in column (2) shall be substi- 
tuted :-. . 

*37, Groundnut oil, soyabean oil, aundlower oil, sesamum or til oil, rice bran oil 
and any other vegetable oil. but excluding those vegetable oils included in the goods speci- 
fied elsewhere in this Schedule or in any other Schedule.”; 

(f) against serial No. 39 in column (1), in the entry in column (2), after the words 

“including ice-candy”, the words “and frozen dessert” shall be inserted ; 

{g) serial No. 51 in column (1) and the entry relating thereto in column (2) shall be 
omitted ; 

th) after serial No. 55 in column a) and the entry relating thereto in column (2), 
the following serial No. and entry relating thereto shall be inserted in column (1) and 
column (2) respectively :- é 

“55A. Plant growth promoters and plant nutrients.”; i 

(i) against serial No. 78 in column (1), the entry relating thereto in column (2) 
shall be omitted ; 

(j) after serial No. 81 in column (1) and the entry relating thereto in column (2), the | 
following serial No. and entry relating thereto shall be inserted in column (1) and column 
(2) respectively :- 

“81A. Vacuum flasks of all kinds and dscriptions including refills for such flasks 
and other thermally insulated flasks, containers and vessels including theremoses. thernj 
jugs, ice buckets or boxes. urns and receptacles to keep food or. beverage or other aus 

- hot or cold, and components and accessories thereof”; 
(23) in Schedule V. ‘against serial No. 2 in column (1), the entry relating the 
column (2) shall be omitted : 
(24) in Schedule VI,- me, 

(a) in serial No. 2 in column (1), in the entry relating thereto in column w 
the words “Hawai Chappal,”, the words “chappals s and sandals made of polyvinyl ch 
@. V.C.) or plastic,” shall be inserted ; 

(b) in serial No. 3 in column (1) and the entry relating thereto in column 
following serial Nos. in column (1) and entries relating thereto in column (2) s 
inserted:- 

“4. Chemicals including naphtha, caustic soda, paraifin, dyes, hydrogesnpero. 
inductrial gas and solvent oils, but excluding those specified in this Schedule or i 
other Schedule. 

5, Bamboo and cane. 

6, Dolomite. 
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7. Limestone 

8. Calsulator. 

9. Gymanasium apparatus and sports ee except ins specified in any other 
Schedle.”: 

(25) in Schedule VIL- 

(a) in serial No. 2 in column (1), in the entry relating thereto i in column (2), after 
the words “Jute goods”. the words “except those specified in this Schedule or in any other 
Schedule” shall be inserted - 

(b) after serial No. + in column (1) and the entry relating there to in column (2). ‘the 
following serial Nos. and entries relating thereto shall be inserted in column (1) and col- 
umn (2) respctively :- 

“5 Articles made of coir except those specified in this Schedule or in any other 
Schedule. 
6. Coir carpet and jute carpet. 
7. Pollution control equipments.”: 
(26) in Schedule VIII.- 

(a) in serial No. 12 in column (1), in the entry relating thereto in column (2) after 
the words “Hawai Chappal’. the words chappals and sandals made of polyvinyl chloride 
(P.V.C.) or plastic” shall be inserted ; 

(b) after serial No. 18 in column (1) and the entries relating thereto in column (2) 
and column (3), the following serial Nos. and entries relating thereto shall be inserted in 
column (1), column (2) and column (3) respectively :- , 

“19. Toys other than toys, whether electronic or not, specified in any other 

_ Schedule 
Ten 
2%;Printed materials. ~ ' Ten” : 
(27) after Schedule VIII, the following Schedule shall be inserted :- ; 


SCHEDULE VIIA 
[See section 17(1) (gg) and Section 17(2A).] 
Goods on sale of which tax in leviable at the rate fixed in column (3), or in column (4) 
when provisions of Section 17(2A) apply, against the > corresponding entry of such goods in 
column (2), of this Schedule 


Serial : Description of goods Rates of tax Rate of tax 


No. à (per centum) , (per centum) 
[See Section [See Section 
: 17(1)(gg)] 172A) 
) (2) ) (4) 
1. Clock, time-pieces and watches of 
all types and parts thereof. Seven Two 


2. Furniture, almirahs, and safes made 

wholly or principally of aluminium, 

Stainlyss steel, iron and steel. ‘ Fifteen Four 
Paints or all kinds including acrylic . 

and plastic emulsion paints, lacquers. 

distempcrs, cement colours or paints. 

enamels, liquid paints. stiff paste 


U) 
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paints and powder paints, whether 
ready for use or no. ; Twelve Three 
4, Varnishes, vegetable paint remover j 
and stainers of all king. i Twelve Three” ; 
(28) in Schedule X,- 


(a) in rule 5, in clause (a), for the words “two per centum”, the words “three per 
centunt” shall be substituted : 

(b) in rule 60, in sub-rule (1), in column (a), for the words “twenty-four per centum”, 
the wotds “thirty-six per centum” shall be substituted ; 

(c) in rule 61.for the words “twenty-four per centum”, the words “thirty-six per 
centum” shall be substituted ; 

(d) in rule 69, in sub-rule (3), for the words “twenty-four per centum”, the words 

thirty-six per centum” shall be substituted. 


Published in the Calcutta Gazette, Extraordinary, Part III, No. 989-L, 

dated 1]th June, 1996 
THE WEST BENGAL ACUPUNCTURE SASTEM; 
THERAPY ACT, 1996 
WEST BENGAL ACT VIII of 1996 
An Act to provide for the development of the Acupuncture system of therapy. to 
_ regulate the teaching and practice thereof and to deal with certain other coùnected mat- 
ters. 


Whereas it is-expedient to provide for the development of the Acupuncture system of ; 


therapy, to regulate the teaching and practice thereof and to deal with certain other con- 
nected matters. 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the Legis- 
lature of West Bengal, as follows :- 

1. Short title, extent and commencement.- (1) This Act may be called the West 
Bengal Acupuncture System of Therapy Act, 1996. 

(2) It extends to the whole of West Bengal. 


(3):It shall come into force on such date as the State Government may, by notification f 


in the Official Gazette, appoint. 

2. Definitions.- In this Act, unless the context otherwise requires- (1) “Acupuncture” 
means the Acupuncture system of therapy recommended by the World Health Organisa- 
tion and the Council of Acupuncture Therapy, West Bengal ; 

(2) “Council” means the Council of Acupunemis Therapy, West Bengal, Consituted 
under Section 3 ; 

(3) “member” means a member of the Council ; 

(4) “prescribed” means prescribed by rules ; 

(5) “President” means the President of the Council : 

(6) “Register” means the Register of Acupuncture practitioners maintained under 
this Act ; 

(7) “registered Acupuncture practitioner” means an Acupuncture practitioner regis- 
tered under the provisions of this Act; - 

(8) “Registrar” means the Registrar of the Council ; 

(9) *regulations” means the regulations made by the Council under this Act ; 

(10) “rules” means the rules made by the State Government under this Act ; 

(11).“teacher” means any person appointed by an Acupuncture institution affiliated 


wd 
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to, or recognised by, the Council to hold a teaching post ; 

(12) “Vice-President” means the Vice-President of the Council. 

3. Constitution of Council.- As soon as may be after the commencement of this Act, 
the State Government shall. by notification in the Official Gazette, establish a body corpo- 
rate with perpetual succession and a common seal named the Council of Acupuncture 
Therapy, West Bengal. The Council shall be entitled to acquire and hold movable and 
immovable-property, to transfer such property, to contract and to do all things necessary 
for the purposes of this Act and shall by its name sue and be sued. 

4. Composition of Council.- (1) The Council shalt consist of the following 
members :- 

(a) a President nominated by the State Government ; 

(b) five members nominated by the State Government of whom three shall be reg- 
istered Acupuncture practitioners ; 

(c) one member nominated by the University of Calcutta ; 

(d) one member nominated by the Jadavpur University ; 

(e) the Director of Dr. B. K. Basu Memorial Institute of Acupuncture Training and 
Research, ex officio ; 

(f) four members who are citizens of India, elected from such onstituencies and in 
such manner as may De prescribed, by the registered Acupuncture practitioners from among 
themselves. 

(2) Notwithstanding anything contained in the foregoing sub-section or elsewhere in 
this Act, on the first constitution of the Council all the members of the Council shal) be 
nominated by the State Government, and the State Government shall also nominate one of 
the members to be the Vice-President. 

‘3. Power of State Government to nominate members in certain circumstances.- If 
the nominating authority referred to in clause (c) and clause (d) of sub-section (1) of 
Section 4, or the electoral body referred to in clause (f) of the said sub-section, fails by the 
prescribed date to nominate or elect the requisite number of member or members which 
such authority or body if entitled to nominate or clect. the State Government shall fill up 
the office of such member or members by nomination of a person or persons qualified to be 
nominated or elected by such authority or body. Any person so nominated by the State 
Government shall be deemed to have been duly nominated or elected a member by such 
authority or body. 

6. Disqualification for nominating or election.- A person shall be disqualified for 
being nominated or-elected a member of the Council. if- 

(1) he has been convicted of any offence involving moral turpitude ; 

(2) he is an undischarged insolvent : 

- (3) he has been adjudged by a competent court to be of unsound mind ; 

(4) he is an employee of the Council : 

(5) he has directly or indirectly any share or interest in any contract with, by or on 
behalf of the Council; - 

(6) he has been dismissed from the service of the Central Government or a State 
Government or a local authority on a charge of gross miscounduct or an offence involving 
moral turpitude ; 

(7) he'is a pérson under the age of 25. 

7. Publication of names of members.- The name of every member nominated or 
elected under Section 4 or Some 5 shall be published by the State. Government in the 
Official Gazelle, 
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8. Cessation of membership.- A person shall cease to be a member of the Council- 
(1) If, without obtaining the permission of the Council, he is absent from three 
consechtive meetings of the Council ; or 
‘(2) if, having been nominated or elected as a registered Acupuncture practioner, 
he e ceases to be such a registered practitioner ; or ` 

_ (3) if he becomes subject to any of the disqualifications referred to in Section 6. 

9, Filling of casual vacanċies.- (1) If any member dies or resigns his office or ceases 
to be a member for any other reason, the vacancy shall be filled up within six months by a 
fresh nomination or election under Section 4 or Section 5, as the case may be, and the 
member so nominated or clected shall hold office for the unexpired period of the term of 
office pf the member whose place he fills. 

(2) If any member referred to in clause (b), clause (c), clause (d), clause (e) or clause 
(f) of sub-section (1) of Section 4 is nominated President, there shall be a vacancy ia that 
membership which shall be filled up under sub-section (1) of this section. 

10. Term of office of members.- (1) Subject to the provisions of Section 9, the term 
of office fo the members nominated or elected under Section 4 or Section 5 shall be for four 
years commencing from the date of the first meeting of the Council after its first constitu- 
tion or any subsequent periodical reconstitution, as the case may be. 

(2) The term of four years referred to in sub-section (1) shall be held to include any 
period which may elapse between the expiry of the said period of four years and the date of 
the first meeting of the Council following its reconstitution at which a quorum is present. 

11. Resignation.- The President, the Vice-President or a member may resign his 
office by writing under his hand addressed to the State Government, of which he shall 
send:a copy to the Council. 

'12. The President.- (1) The President shall hold office for the period mentioned in 
Section 10 or until his successor is nominated, whichever is later. 

(2) If the President dies or resigns his office or ceases to hold office. the State Govern- 
ment shall nominate another person as President and such President shall hold office for 
the unexpired portion of the term of office of the former President in whose place he is so 
nominated. 

i (3) In the event of the occurrence of any vacancy in the office of the President under 
sub-section (2), the Vice-President shall discharge the functions of the President until a 
President is nominated. a 
(4) When the President is unable to discharge the duties of his office owing to ab- 
, illness or any other cause, the Vice-President shall discharge the functions of the 
President until the date on which the President resumes his duties. 

13. The Vice-President.- (1) The member of the Council shail, at the first meeting 
after every periodical reconstitution of the Council, elect a Vice-President from among 
themselves in such manner as may be prescribed. 

; (2) The Vice-President shail hold office for the period mentioned in Section 10: 

' Provided that a Vice-President shall cease to hold office if he ceases to be a member 
of the Council. 

(3) If the Vice-President dies or resigns his office or ceases to hold office, the mem- 
bets of the Council shal! elect from among themselves another Vice-President in such 
manner as may be prescribed. and such Vice-President shall! hold office for the unexpired 
portion of the term of office of the former Vice-President whose office he fills. 

14. Executive Committee.- (1) The member of the Council shall constitute from 
among themselves an Executive Committee to perform such functions, discharge such 
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duties and exercise such powers as may be delegated to it by the Council. 

(2) The Executive Committee shall consist of the President and the Vice-President, 
ex officio, and three other members elected by the members of the Council in the pre- 
scribed maner from among themselves. 

(3) The President and the Vice-President of the Council shall be the President and the 
Vice-President, respectively, of the Executive Committee. 

(4) The term of office of an elected member of the Executive Committee shall be two 
years from the date of his election, but subject to his being a member of the Council. he 
shall be eligible for re-election to the Executive Committee. 

(5) No business shall be transacted at any meeting of the Executive Committee unless 
a quorum of three members be’ present. 

(6) The Council may. subject to the approval of the State Government, appoint from 
time to time one or morc Committee consisting of members of the Council or outsiders or 
both, on such terms as may be approved by the State Government, for the purpose of 
advising it on such matters as it deems necessary, and may appoint, for any such Commit- 
tee, a Chairman who shall convene and preside over the meeting of the Committee. ' 

15. Meetings.- (1} The Council shall hoid its meeting at such intervals and at such‘ 
places as may be provided by regulations. 

(2) No business shall be transacted at any meeting of the Council unless a quorum of 
five members be present. 

(3) Save as provided in clause (b) of sub-section (2) of Section 21, all questions aris- 
ing at any meeting shall be decided by votes of the majority of the members present and 
voting and, in the case of an equality of votes. by the casting vote of the President or. in his 
absence, of the member presiding at the meeting. 

16. Powers of Council.- The Council shall have the following powers :- 

(1) with the approval of the State Government. to establish institutions teaching 
the Acupuncture system of medicine and to grant or refuse affiliation to such institutions 
or to withdraw, after giving the authority of an institution an opportunity to show cause 
against the action proposed to be taken, such affiliation ; 

(2) to call on the authority of an institution affiliated to the Council or of an institu- 
tion applying for affiliation to furnish. within such period as may be specified, such re- 
ports, returns or other information as the Council may require to judge the efficiency of 
the institution : k 

(3) to hold examinations for persions who shall have pursued a course of study in 
institutions affiliated to the Council, and to confer degrees, diplomas and certificates on 
them on having passed the necessary examinations ; 

(4) to provide by regulations, course of study for different examinations held by 
Council : . 

(5) to provide for insturctions or refresher courses in such branches of medical 
science as would be useful to persons studying the Acupuncture system of therapy ; 

(6) to appoint examiners and to publish the results of the examinations held by it : 

(7) to confer honorary degree on Acupuncture practitioners of extraordinary merit: 

(8) to exercise general supervision over the residential and disciplinary arrange- 
ments made by the intitutions affiliated to the Council and arrangements for promoting 
the health and general welfare of the students of such institutions ; 

(9) to recommend to the State Government the sanction of a grant to an affiliated 
institution teaching the Acupuncture system or therapy or the withdrawal or suspention, 
after giving the institution concerned an opportunity of showing cause against the action 
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proposed, of any such grant ; l 

(10) to appoint, on such terms as the Council may, with the previous sanction of the 
State Government, determine, such number of inspectors for the inspection of institutions 
teaching the Acupuncture system of therapy as the Council may deem fit ; 

(11) to advise the State Government in the matter of research in Acupuncture sys- 
tem of therapy; ` ` 

(12) to perform such other functions aż the State Government may direct or, on the 
recommendation of the Council, approve for carrying out the provisions of this Act. ` 

17. Registrar and staff.- (1) The Director of the Dr. B.K. Basu Memorial Research 
‘and Training Institute of Acupuncture shall act as the Registrar of the Council in addition 

to-his own duties. The officers and staff of the said Institute shall also function under the 
Registrar in addition to their own duties. 

(2) The Registrar shall act as the Secretary to the Council and the Executive Council. 

; 18. Registration of Acupuncture practitioners.- (1) The Council shall maintain a 
Register of Acupuncture practitioners in such from as may be prescribed. 

(2) The Registrar shall from time to time make necessary entries in the Register in 
respect of the persons whose names are to be registered, their qualifications and their 
addresses and may also from time to time make such alterations or modifications therein 
as may be required in consequence of any orders passed by the Council. 

19. Persons entitled to be registered.- Every person who possesses a qualification 
-recognised by the Council shall, subject to the provisions of this Act, be entitled to have his 
name.¢ntered in the Register. ` 

20. Application for registration.- Every person who desires to have his name 
entered in the Registrer shall submit to the Registrar an application in the prescribed form 
stating- | . 

(a) the particulars of his qualifications, and 
(b) his address which shall be his registered address. 

21. Power of Councit to refuse registration or to remove name from Register in 
certain cases.- (1) The Council may, on being satisfied that a person is qualified for regis- 
tration under Section 19. direct that his name’be entered in the Register, and the Registrar 
shall thereupon make necessary entries in the Register and grant him a certificate of reg- 
istration. ; 

(2) The Council may refuse to permit the registration. or direct the removal from the 
Register, of the name of any person- 

(a) who has been convicted of any offence involving moral turpitude ; or 

(b) who has been found guilty of infamous conduct in his professional capacity by 
a majority of at least two-thirds of the Council after a due enquiry into his conduct at 
which he has an opportunity of being heard in person or of being duly represented. 

(3) Any refusal or emoval under sub-section (2) may be rescinded if the conduct on 
the basis of which refusal or removal was directed is condoned for good and sufficient ` 


reasons. . 
= `22. Cancellation of fraudulent and incorrect entrics.- Any entry in the Register, 
which is proved to the satifaction of the Council to have been fraudulently or incorrectly 
made, may bz cancelled under an order in writing of the Council. 
23. Appeal.- An appeal shall lie to the State Government against any decision or 
- order of the Council refusing to enter the name of a person in the Register or removing his 
name from the Register, if filed within three months of the date od decision or order, and 
the decision of the State Government shall be final. 
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24. Notice of death and removal of name from Register.- The Council may, on 
receipt of reliable information regarding the death of a person whose name is entered in 
the Register, and on making such enquiry as it may think fit, direct the removal of his 
name from the Register and thereupon the Registrar stall cancel the entry relating to such 
person. 

25. Penalty on unregistered person representing that he is registered.- If any 
person, whose name is not entered in the Register. falsely pretends that it is so entered or 
uses, in connection with his names, any words or letters representing that his name is so 
entered, he shall, whether any person. is actually deceived by such representation or not, 
be punishable, on conviction by a Metropolitan Magistrate or a Magistrate of the First 
Class having jurisdiction, with imprisonment which may extend to six months or with fine 
which may extend to five hundred rupees. 

26. Penalty for failure to surrender certificate of registration.- (1) If any person, 
whose name has been removed form the Register under sub-section (2) of Section 21, fails, 
without sufficient cause, forthwith to surrender his certificate of registration, he shall be 
punishabie with fine which may extent to fifty rupees. 

(2) No cognizance of an offence punishable under this section shall be taken except 
upon complaint made by an order of the Council. 

27. Prohibition of unauthorised conferment of degree, diploma, etc, and penalty 
for such conferment.- (1) Except the Council. no person, association or institution, not 
recognised by the Council, shall confer, grant or issue, or hold himself or itself out as 
entitled to confer, grant or issue, any degrec, diploma, licence, certificate or any other 
documents stating or implying that the holder. grantee or receipient thereof is qualified to 
practise the Acupuncture system of therapy. 

(2) Any contravention of the provisions of sub-section (1) sliall be punishable with 
imprisonment which may extend to one year or with fine which may extend to one year or 
if an association or institution is guilty of such contravention, every member thereof, who 
knowingly or wilfully authorisese or permits the contravention, shall be punishable with 
imprisonment which may extend to one year or with fine which may extend to one thou- 
sand rupees or with both. 

28. Penalty for improper assumption of Acupuncture qualifications.- (1) No per- 
son Shall use any letters or figures after his name indicating or implying that he possesses 
any degree, diploma, liccnce, or certificate as an Acupuncture practtioner unless such 
degree, diploma, licence or certificate has been conferred by the Council, or is recognised 
by it with the approval of the State Government. 

(2) Whoever contravenes the provisions of sub-section (I) shall be punishable, on 
first conviction, with fine which may extend to two hundred rupees, and on any subse- 
quent conviction, with fine which may extend to five hundred rupes. 

29. Publication and use of registration list.- (1) The Registrar shall, from time to 
time as dccasion may require, on or before the date to be fixed in this behalf by the Coun- 
cil, cause to be printed and published (provided that at least twelve months shall have 
elapsed from the date of the last publication) a correct list of the names for the time being 
entcred in the Register sclting forth therein- 

(a) names of al! registered Acupuncture practitoners arranged in alphabetical ordes 
according to surname : 

(b) the registered address of each such person ; and 

(c) the registered qualification of each such person and the date on which each 
qualification was obtained. 
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(2) The Registrar shall, form time to time as occasion arises, cause to be printed and 
published a list supplementrary thereto, containing additions and alterations in the Regis- 
ter since the publication of the list under sub-section (1). 

(3) Every court shall presume that any person whose name is entered in the latest list 
printed and published under sub-section (1), read with the latest list supplementary thereto, 
if any, printed and published under sub-section (2), is duly registered under this Act, and 
that any person whose name is not so entered is not registered under this Act : 

Provided that in the case of any person whose name does not appear in the latest list 
printed and published under sub-section (1), read with the latest lise supplementary thereto, 
if any, printed and published under sub-section (2), a certified copy of the entry of the 
name of such person in the Register, signed by the Registrar, shall be evidence that such 
person is registered under this Act. 

30. Acupuncture practitioners, other than those registered under the Act, not 
eligible for certain appointments.- Except with the special sanction of the State Govern- 
ment, no Acupuncture pracitioner, other than a registered Acupuncture practitioner whose 
name is contered inthe Register, shall be competent to hold any appointment as a medical 
officer or teacher in any Acupuncture hospital, asylum, infirmary, dispensary or lying-in- 
hospital set up under any law for the time being in force or in any Acupuncture educational 
institution which is recognised by the Council. 

31. Control of manufacture, storage and sale of Acupncture instruments.- Subject 
to the provisions of any law for the time being in force relating to instrucments. the State 
Government shall have the power to regulate and control manufacture, storage or sale of 
Acupuncture instruments by the grnat of licences to manufacturers stockists and sellers on 
such conditions as may be prescribed. 

32. Bar of suit or other legal proccedings.- Not suit, prosecution or other legal 
proceedings shall lie in respect of any act or things done or omitted to be done in the 
exercise or purported exercise of any power conferred by or under this Act on the State 
Government or the Council or the Executive Committee or any Comittee appointed by the 
Council or on the Registrar. 

33. Validation.- No act or thing done by the Council, the Executive Committee or a 
Committee appointed by the Council shall be invalid merely on the ground of any vacancy 
in or Cerent in the composition of, the Council, the Executive Committee or such Commit- 
tee. 

34. Power to make rules.- (1) The State Government may, from time to time, make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters :- 

(i) the election of members of the Council and the Executive Committee, and the 
election of the Vice-President ; 
(ii) the functions to be performed by the President and the Vice-President : 
(iii) the conditions for the grant of licences under Section 31 ; 
(iv) the procedure to be followed by the Council in- 
(a) conducting an enquiry under clause (b) of sub-section (2) of Section 21 5. 
{b) disposing of appeals form the decision of the Registrar preferred under Section 
23; ` 
{¥) any other matter which may be, or is required to be, prescribed under this Act. 

35. Power to make regulations.- (1) The Council may, with the previous approval of 

the State Government, make regulations, not inconsistent with the provisions of this Act 
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or the rules made thereunder, for discharging its functions under this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power. such 
regulations may provide for all or any of the following matters :- 

(1) the conduct of business of the Executive Committee and of Committee appointed 
by the Council ; 

(ii) the time and place at which each meeting shall be held ; 

(iii) the issue of notices convening such meeting ; 

(iv) the conduct of business thereat : 

(v) any matter for which power to make regulations is conferred expressly or by 
implication on the Council by this Act. . 

36. Publication of rules and regulations.- Al] rules and regulations shall be pub- 
lished in the Official Gazette. 

37. Control on Council by State Government.- If. at any time. it appears to the 
State Government that the council has failed to exercise or has exceeded or abused a power 
conferred upon it by or under this Act or has failed to perform a duty imposed upon it by 
this Act. the State Government may, if it considers such failure. excess or abuse to be of a 
serious character, after giving the Council an opportunity of being heard. notify the par- 
ticulars thereof to the Council and if the Council fails to remedy such failure, excess or 
abuse within such time as may be fixed by the State Government in this behalf. the State 
Government may dissolve the council and cause all or any of the powes and duties of the 
Council to be exercised and performed by such agency and for such period as it may think 
fit. 


Published in the Calcutta Gazette. Extraordinary, Part III. No, 1272-D, 
dated 12th July, 1996. 

THE WEST BENGAL SCHEDULED CASTES AND SCHEDULED TRIBES 
(RESERVATION OF VACANCIES IN SERVICES AND POSTS) 
(AMENDMENT) ACT, 1996 
WEST BENGAL ACT XV of 1996 

An Act to amended the West Bengal Sclieduled Castes and pebesuled Tribes (Reser- 
vation of Vacancies in Services and Posts) Act, 1976. 

Whereas it is expedient to amend the West Bengal Scheduled Gis and Scheduled 
Tribes (Reservation of Vacancies in Services and Posts) Act, 1976 (West Ben. Act 27 of 
1976). for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-seventh year of the Republic of India, by the Legisla- 
ture of West Bengal, as follows :- 

1. Short title and commencement.- (1) This Act may be called the West Bengal 
Scheduled Castes and Scheduled Tribes (Reservation of Vacancies in Services and 
Posts) (Amendment) Act, 1996. 

(2) It shall come into force at ance. + 

2. Insertion of new Section SA in West Ben. Act 27 of 1976.- After Section 5 of the 
West Bengal Scheduled Castes and Scheduled Tribes (Reservation of Vacancies in 
Services and Posts) Act, 1976 (hereinafter ISENE to as the principal Act), the following 
section shall be inserted :-- 

~5A. Certificate of identification.- A Gui who claims to be a member of-the 
Scheduled Castes or the Scheduled Tribes shall support his candidature by a certificate of 
identification in accordance with the provisions of the West Bengal Scheduled Castes and 
Scheduled Tribes (Amendment) Act, 1994 (West Ben. Act 38 of 1994),”, 
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3. Amendment of Section 6.~ In Section 6 of the principal Act, after sub-section (2), 
the following shall be inserted ;- 

“(3) Notwithstanding anything contained in the foregoing provisions of this section 
or elsewhere in this Act, if, in the public interest, it is necessary or expedient to fill up any 
vacancy in any post in any primary, secondary or higher secondary school in any district 
owned or aided by the State Government, caused by deputation or leave of the incumbent 
of that post for a period not exceeding ten months and remaining unfilled on account of 
non-availability of a qualified Scheduled Caste or Scheduled Tribe candidate, as the case 
may be, the appointing authority may refer the vacancy to the District Commissioner for 

' Reservation, referred to in sub-section (1), or sub-section (1A), as the case may be. of 
Section 6B, for that district for dereservation, Upon such reference, the District Commis- 
sioner for Reservation as aforesaid may, if he is satisfied that it is necessary or expedient so ` 
to da, by order, dereserve the vacancy, subject to the condition that the reservation against 
the vacancy so dereserved shall be carried forward against the subsequent unreserved va- 
cancy in any such post caused by such deputation or leave for such period.”. 

4. Amendment of Section 6A.- In Section 6A of the principal Act.- 

(1) in sub-section (2), after clause (a). the following clause shall be inserted :- 

“(al) having its office and fixed territorial jurisdiction in Calcutta. or” : 

{2) after sub-section (3), the following sub-section shall be inserted :- 

”(4) Where a complaint is filed in any court having jurisdiction against an appoint- 
ing authority under sub-section (3) for contravening any provision of this Act and thereby 
committing an offence punishable under Section 7. the burden of proof that no contraven- 
tion of any provision of this Act has been made by him, shall lie with him.”. 

5. Amendment of Section 6B.- In Section 6-B of the principal Act,- 

(1) after sub-section (1), the following sub-section shall be inserted :- 

“(1A) For the purposes of this section, Calcutta as defined in the Explanation to 
sub-section (2) of Section 6A, shall be deemed to be a district. and the District Magistrate, 
South 24-Parganas, shal! be the District Commissioner for that district.” 

_.. (2) afier sub-section (3), the follwing sub-section shall be inserted : - 

(4) Where a complaint is filed in any court having jurisdiction against an appoint- 

ing authority under sub-section (3) for contravening any provision of this Act and thereby 
committing an offence punishable under Section 7. the burden of proof that no contraven- 4 
tion of any provision of this act has been made by him, shall Jie with him.”. 

6. Amendment of Section 7.- In Section 7 of the principal Act, for the words “he 
shall be punishable with fine which may extend to two hundred and fifty rupees :”, the 
words, figures and brackets “or fails to maintain records. or to furnish the annual return, 
referred to in sub-section (1) of Section 12, shall be punishable with imprisonment for a 
term of five years, or with fine of two thousand and five hundred rupees, or with both :” 
shall be substituted. 

7. Amendment of Schedule.- In the Schedule to the principal Act, paragraph (ix) 
-Shall be omitted. 
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Published in the Calcutta Gazette. Extraordinary, Part IH. No. 1161-L, 
dated Ist July, 1996 , 
THE NORTH BENGAL UNIVERSITY (AMENDMENT) ACT, 1996 
WEST BENGAL ACT IX of 1996 
An Act to amend the North Bengal University Act, -1981. 
__ Whereas it is expedient to amend the North Bengal University Act, 1981 (West Ben. 
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It is hereby ‘enacted in t:e Forty-seventy year of the Republic of India, by the 
legislature of West Bengal, as follows:- A ; - 

1. Short title and commencement.- (1}-This Act mijaj. be called the North Ben- 
gal University (Amendment) Act, 1996. a 

(2) It shall come into force on such date as the State Government may, by notifi- 
cation in the Official Gazette, appoint. 

2. Amendment of Section 26 of West Ben. Act 25 of 1981.- In Section 26 of the 
North Bengal University Act, 1981,- 

(1) for sub-section (1), the following sub-section shall be substituted:- 

“ (1) (a) There shall be a dean for each of the Faculty Council for post-graduate 
studies in Arts, Commerce and Law and the Faculty Council for post-graduate studies 
in Science, who shall be a Professor of the University. 

(b) There shall be a Dean for the Faculty Council for post-graduate studies in 
Medicine, who shall be a Professor of the University: 

Provided that if there is no such Professor, the Dean shall be a Professor of the 
North Bengal Medical College.”’; 

(2) for sub-section (2), the following sub-section shall be substituted:- 

; ** (2) The Dean shall be elécted by the members of the Faculty Council and shall 
act as Vice-Chairman of the Faculty Council’’. i 





Published in the Calcutta Gazette, Extraordinary, Part IIIA, dated 13th January, 


1997 
`. ' THE WEST BENGAL SALES TAX (AMENDMENT) 
209 ORDINANCE, 1997. i 
' _ WEST BENGAL ORDINANCE NO. I OF 1997 
Whereas it is ex edient to amend the West Bengal Sales Tax Act, 1994, (West 
Ben. Act XLIX of 1994) for the purposes and in the manner hereinafter appearing; 
And whereas the Legislative Assembly of the State of West Bengal is not in ses- 
~ sion and the Governor is satisfied that circumstances exist which render is necessary 
' for him to take immediate action; : f 
- The Governor is pleased, in exercise of the power conferred by clause (1) of 
articles 213 of the Constitution of India, to make and promulgate the following Ordi- 
nance:- 
1. Short title and commencement.- (1) This Ordinance may be called the West 
“Bengal Sales Tax (Amendment) Ordinance 1997. E 

(2). It shall come into,force at once. 

2. Amendment of Section 17 of West Ben. Act XLIX of 1994.- In the West 
Bengal Sales Tax Act, 1994 (hereinafter referred to as the principal Act) to Section 17, 
the following Explanation shall be added, and shall be deemed always to have been 
added, with effect from the Ist day of May, 1995:- 

“Explanation.- For.the purposes of sub-section (2), or sub-section (3), the ex- 
pressions ‘‘for resale by him in West Bengal” and ‘‘for sales by him in West Bengal’’, 
with their grammatical variations, shall include-a sale in the course of inter-State trade 
or commerce within the meaning of Section 3 of the Central Sales Tax, Act, 1956, (74 
of 1956.) and a sale in the course of the export out of the territory of India within the 
meaning of sub-section (1) of Section 5 of that Act’. 

3. Amendment of Section 22.- In Section 22 of the principal Act, after sub- 
section (4), the following sub-section shall be substituted:- 

**(5) A re-roller shall not be entitled to any claim under sub-section (1) for set-of 
the amount of tax realised from him in respect of his purchases of iron and steel, re- 
ferred to in clause (iv) of Section 14 of the Central Sales Tax Act, 1956, from a dealer 
who, during the eligible period,- - 

(a) enjoys exemption from payntent of tax on his sales under Section 39, or 

(b) enjoys remission of tax under Section 41, Section 42 or Section 43.” 

4. Insertion of new Section 22A.- After Section 22 of the principal Act, the fol- 
lowing section shall be inserted, and shall be deemed always to have been inserted, 
with effect from the Ist day of May, 1995 :- i 
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- 22A. ** Set-off of tax payable on sales or replenishment licence or export- 
import scrip or special import licence or such other licence as the State Govern- 
ment n.ay by notification specify.- (1) Subject to the other provisions of this section, 
there shall be a set-off of the amount of tax realised from a dealer who sells replenish- 
ment licence or export-import scrip or special import licence or such other licence as 
the State Government may by notification specify in respect of his purchase of such 
replenishment licence or export-import scrip or special import licence or such other 
licence as the State Government may be notification specify against the amount of tax 
payable by him on sales by him in West Bengal of such replenishment licence or 
export-import scrip or special import licence or such other Hcence as the State Govein- 
ment may by notification specify. ; . 

(2) A dealer who intends to claim a set-off of the amount of tax under sub-section 
(1) shall , for the purpose of determining the amount of tax to be set-off, maintain 
accounts, records or evidence in respect of the amount of the premie payable by him 
on his purchases, and receivable by him on his sales, of such replenishment licence or 
export-import scrip or special import licence or such other licence as the State Govern- 
ment may by notification specify. 

(3) No claim for set-off of the amount of tax under sub-section (1) shall be al- 
lowed to a dealer against his purchases of replenishment licence or export-import scri 
or special import licence or such other licence as the State Government may by notifi- 
cation specify, unless the amount of tax from such dealer has been ately charged 
in the bill or cash memorandum issued to him by a dealer from whom he has purchased 
such replenishment licence or export-import scrip or special import licence or such 
other licence as the State Government may by notification specify.”’. 

_ 5. Amendment of Section 45.- Section 45 of the principal Act shall be renum- 
bered as sub-section (1) of that section and after sub-section (1) as so renumbered, the 
following sub-section shall be inserted:- : 

- (2) where upon search or seizure of any accounts, registers or documents, or of 
any goods of a dealer registered under the Act, or upon enquiry or information re- 
ceived, the Commissioner has reasons to believe that the dealer has not accounted for 
the tumover of sales of goods or, purchases of goods as appears from such accounts, 
registers of documents in the boo of accounts referred to in Section 62, or has not ~ 
shown such turnover in his return furnished under Section 30, in respect of any return 
period, the Commissioner shall notwithstanding anything contained in sub section-(1), 
proceed in such manner as may be prescribed to assess to the best of his judgement the 
amount of tax payable by the dealer in respect of such return period after giving the 
dealer a reasonable opportunity of being heard and direct such dealer to pay the amoun 
of tax so assessed in such manner and by such date as may be prescribed.””. : 





Published in the Calcutta Gazette, Extraordinary, Part II], dated 30th July, 1996. 
` THE WEST BENGAL BUILDINGS TAX ACT, 1996 
WEST BENGAL ACT NO. XIX OF 1996 . 
_ An Act to provide for the levy, collection, enforcement and recovery of building 
tax and for matters connected therewith or incidental thereto. 

Whereas it is expedient to provide for the levy, collection, enforcement and re- 
cavery of building tax and for matters connected therewith or incidental thereto. 

it is hereby enacted in the Forty-seventh year of the Republic of India, by the 
Legislature of West Bengal, as follows:- i 

1. Short title, extent and commencement.- (1) This Act may be called the West 
Bengal Building Tax Act, 1996. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date ds the State Government may, by notifi- 
cation in the Official Gazette, appoint, and different dates may be appointed for differ- 
ent provisions of this Act. ; 

2. Definitions.- In this Act, unless the context otherwise requires,- 

(a) “ annual value”, in relation to any year, means- À 

(i) the cost of construction of a building or part thereof with fittings and fixtures, 
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(ii) in the case where ‘transfer of ownership or delivery of possession of any 
building or part thereof is ma: otherwise than by way of a registered instrument, the 
market value of such building, excluding such amount of depreciation and cost of re- 
pair or raintenance of the building as may be prescribed. 

Explanation. - “* Any year” shall mean the year during which a building or part 
thereof is constructed or during which the ownership or possession of a building or part 
thereof is transferred or delivered, as the case a be 

(b) ** building” means any house or structure of masonry or bricks, constructed 
wholly or partly, with four or more storeys including the ground floor, on any land- 

(i) owned by any person, or 

(ii) held by any person in his possession or control under the authority, or with 
the permission, of the owner of the land, where such house or structure has been con- 
structed on or after the Ist day of April, 1980, by a person or where such house or 
structure has been in occupation or possession of, or in use by, a person on or after the 
Ist day of April, 1980; 

(c) “ building tax’’ means the tax levied under section 4; 

(d) ‘‘ Bureau’’ means the Bureau of investigation referred to in Section 7 of the 
West Bengal Sales Tax Act, 1994; 

(e) “ owner’’ means any person,- 

(i) who has constructed a building in his own name or in the name of any other 
person under the authority of such person for the purpose of transfer of the possession, 
or ownership, of such building or part thereof, otherwise than by way of any instrument 
registered under the Registration Act, 1908, and where such person does not use or 
occupy the building or part thereof himself, or 

(ii) who is in occupation or possession of such building or part thereof, or who 
uses such building or part thereof, and delivery or transfer of such possession, or own- 
ership, of such building or part thereof, has been made to him, otherwise than by a 
conveyance referred to in clause {10) of Section 2 of the Indian Stamp Act, 1899, and 
registered under the Registration Act, 1908, but does not include any person who is in 
possession of such building or part thereof, or who uses such building or part thereof, 
as a bona fide tenant; 

(f) ‘‘period’’ means the period of time commencing on or after the date of coming 
into force of this Act during which a person continues to be the owner of a building or 
part thereof; 

(g) ‘‘prescribed”’ means prescribed by rules under this Act; 

(h) “ year” means the financial year. 

` 3. Taxing authorities.- (1) For carrying out the purpose of this Act, the State 
Government, by. notification published in the Official Gazette, shall prescribe an au- 
thority ( hereinafter referred to as the prescribed authority), and may appoint such 
officers to assist the prescribed authority and to exercise jurisdiction, powers and au- 
thority over such area or areas, as may be specified therein. 

(2) Subject to such restrictions and conditions as may be prescribed, the prescribed 
authority may, by an order in writing, delegate any of its powers and authority under 
this Act, except the power under sub-section (4) of Section 20, to any other officers 
appointed under sub-section (1) to assist it. 

(3) The officers appointed under sub-section (1) to assist the prescribed authority 
shall exercise such powers and authority, and perform such duties, of the prescribed 
authority under this Act as may be delegated to them undef sub-section (2). 

(4) Notwithstanding anything to the contrary contained in sub-section (1), the 
prescribed authority may transfer any case or matter from any officer appointed under 
sub-section (F) to assist the prescribed authority, whether such officer has jurisdiction 
over the area to which the case or matter relates or not, provided such officer is other- 
wise competent to deal with the case or matter in exercise of the powers, or in perfor- 
mance of the duties, referred to in sub-section (2). 

(5) The prescribed authority may transfer to, or withdraw to himself from, any 
officer any case or matter which any other officer appointed under sub-section (1) to 
assist the prescribed authority is competent to deal with in exercise of the powers and 
authority delegated to him under sub-section (2) or transfer from any such officer any 
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such case or matter to any other officer appointed under sub-section (1), who is other- 
wise competent to deal with such case or matter under sub-section (2), to deal with such 
case or matter. 

(6) The prescribed authority and the officers appointed under sub section (1) 
shall be deemed to be public servants within the meaning of section 21 of the Indian 
Penal Code. 

4. Liability to pay building tax .- Every owner within the meaning of sub-clause 
(i), or sub-clause (ii), as the case ma be, of clause (e) of Section 2 of a building or part 
thereof shall be liable to pay a building tax at the rate of five per centum of the annual. 
value of such building or part thereof, for the ES during which such person contin- 
ues to be the owner of such building or part thereof, 

= 5. Declaration for determination of annual value of building,- Every owner 
with in the meaning of sub-clause (i) or sub-clause (ii), as the case may be, of clause (e) 
of Section 2, of a building or part thereof shall furnish a declaration in such Form, in 
such manner, and within such period as may be prescribed,- ` 

(i) in the case where such building or part thereof has been constructéd by him, 
with respect to the amount of the cost of construction of such building or part thereof 
including the market value of the land, if he does not use himself, or is not in occupa- 
tion or possession of , such building or part thereof, or 

(ii) in the case where transfer of ownership or possession of a building or part 
thereof has been made or delivered to him, otherwise than by a registered instrument, 
with respect to the market value of such building. 

for determination of annual value under Section 6. 

6. Determination of annual value of building and tax payable.- (1) The pre- 
scribed authority shall, on receipt of the declaration referred to in Section 5, or on the . 
basis of information received by him, determine in such manner as may be prescribed 
the annual value of a building or part thereof and the amount of the building tax pay- 
able by the owner for the period during which he continues to be the owner of such 
building or part thereof, after giving him a reasonable opportunity of being heard. x 

(2) The prescribed authority shall, in such manner as may be prescribed, demand, 
by a notice, from the owner of a building or part thereof the amount of the building tax 
determined under sub-section (1) for the period during which such person continues to 
be the owner of such building or part thereof. 

(3) On the service of notice upon the owner of a building or part thereof under 
sub-section (2), the amount of building tax, if not paid within the prescribed time, shall 
be a charge upon the building or part there of the defaulting owner and every other 
charge created subsequent to the service of the notice under sub-section (2) shall be 


ed. 

7, Payment of tax.- (1) Every owner of a building or part thereof shall make 
payment o the building tax by such time and after such intervals as may be prescribed 
into the Reserve Bank of India ora Government Treasury and a receipted challan showing 
the paman of such tax in respect of a period or part thereof shall be furnished to the 
prescribed authority in such manner as may be prescribed. 

(2) Ifthe owner fails to make payment of tax referred to in sub section (1) within 
the prescribed time, such tax shall be recoverable as any arrear of land revenue. 

8. Refund of tax.- Where any owner proves to the satisfaction of the prescribed 
authority, upon application made by him within one year from the date of payment of 
the tax by him, that a tax in respect of the building or part thereof has been paid by him 
in excess of what is payable under Section 6, the amount of the excess tax so paid by 
him shall be refunded to him in the prescribed manner. 

9. Maintenance of records.- (1) Every owner shall maintain and keep true and 
upto-date records of documents in respect of the construction, its plan, and cost of 
construction, repair or maintenance of a building or part thereof incurred by him, or in 

of the valuable consideration for transfer of the building or part thereof to him 
for his occupation or use. . . 

(2) The records or documents referred to in sub-section (1) shall at all reasonable 
time'be open to inspection by the prescribed authority. : 

(3) The prescribed authority may, subject to such conditions and restrictions as 
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may be prescribed, require any person to produce, and explain, any of the records or 
documents in respect of any building or part thereof. 

10. Power to inspect build ing The prescribed authority or any officer appointed 
under sub-section (1) of Section 3 to assist it may, subject tu such restrictions and 
conditions as may be prescribed and upon information receives or otherwise that the 
owner of a building or part thereof is attempting to evade tax under this Act, enter such 
building or part thereof js for inspection, or any place where the owner is suspected to 
have concealed any records or documents in respect of such building or part thereof, in 
order to collect material information with respect to possible annual value of such build- 
ing or part thereof if such building or part thereof is liable to tax under this Act. 

11. Power to make seizure of records.- Where the prescribed authority or any 
officer appointed under sub-section (1) of Section 3 has reasons to believe that a person 
is attempting to evade payment of tax payable in respect of any building or part thereof 
‘under this-Act, such authority or officer may, after recording such reasons in writing, 
seize the records or documents referred to in sub-section (1) of Section 9 in respect of 
such building or part thereof upon granting receipt for the records or documents seized: 

Provided that the prescribed authority or the officer shall not retain or authorise 
the retention of, any of the records or documents seized for a period exceeding six 
months from the date of seizure unless it or he records, in writing, the reasons therefor. 

' 12.. Bureau.- (1) The Bureau may, on information, or when the State Govern- 
ment or the prescribed authority so directs, carry out investigation or hold inquiry into 
any case of alleged or suspected evasion of tax as well as malpractices connected there- 
with and a report of such investigation or any shall be sent to the State Government 
or the prescribed authority, as the case may be. 

(2) The Bureau may,.for the purpose of carrying our investigation or holding 
inquiry under sub-section ($, exercise alt the powers of the prescribed authority under 
Section 10 and Section 11. 

13. Appeal- (1) Any person or owner aggrieved by any order passed or action 
taken under this Act may, in such manner and by such time as may by prescribed, 
appeal oe authority as may be prescribed (hereinafter referred to as the appellate 
authority): 

Provided that no appeal shall be entertained by the appellate authority unless it is 
satisfied that the appellant has paid such amount of tax as he admits to be due from him. 

(2) The appel ate authority may, in its discretion, pending disposal of an appeal, 
stay recovery of tax due from an owner on such terms and conditions as may be speci- 
fied in his stay order. 

14. Review.- Subject to such rules as may be made by the State Government, any 
order passed under this Act by the prescribed authority or any officer appointed under 
sub-section (1) of Section 3, may be reviewed by the prescribed authority or the person 
passing it, upon application or on its or his own motion. 

15. Suo motu revision.- Subject to such rules as may be made by the State Gov- 
ernment, the prescribed authority may, on its own motion, revise any order passed by 
any officer appointed under sub-section (1) of Section 3 to assist the prescribed author- 
ity. 


16. Power of taking evidence on oath.- The prescribed authority or any officer 
appointed under sub-section (1) of Section 3 shall , for the purpose of this Act, have the 
same powers as are vested in a court when trying a suit under the Code of Civil Proce- 
dure, 1908, in respect of the following matters:- 

(a) enforcing the attendance of any person and examining him on oath and affir- 
mation, 

(b) compelling production. of records or documents, and 

(c) issuing commissions for the examination of any witness, 

and any ee including inquiry or investigation, under this Act before the 
prescribed authority or any officer appointed shall be deemed to be judicial proceeding 
within the meaning of Section 193 and Section 228, and for the purposes of Section 
196, of the Indian Penal Code. 

17. Power of State Government to exempt from payment of tax.- Where the 
State Government is satisfied that the delivery of possession of a building or part thereof 
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State'Government is satisfied that the delivery of possession of a building or part thereof 
has been made to any owner by a registered instrument within one year from the date of 
construction or delivery of :»ssession thereof. as the case may be, or from the date of 
commencement of this Act, ;shichever is later, or if the State Government considers it 
expedient in the public interest, that Government may, by notification published in the 
ee Gazette, or by a special order, exempt such class-or classes of owners of such 
buildings or parts thereof or such class or classes of buildings or parts the thereof occu- 
pied or used by such class or classes of owners, for such occupation or use of such 
building or parts thereof or for such period or periods as may be specified therein, from 
payment of tax under this Act. , 

18. Indemnity of Government servant.- No suit, prosecution or other legal 
ceedings shall lie against any Government servant for anything which is in good Pith 
done or intended to be done under this Act or the rules made thereunder. 

. 19, Bar to proceedings in civil court.- No order passed or action taken against 
any person under this Act or the rules made thereunder by the prescribed a ity or 
any dfficer appointed under sub-section (1) of Section 3 to assist the. hei epee 
ity stall be called into question in any civil and no appeal or application for revision 
stall lie against any order passed under this Act or the rules made thereunder in any 
civil court. | 

.20. Offences and penalties.- (1) (a) Whoever fails to make payment of tax under 
Section 7 by the date prescribed, shall be punishable with simple imprisonment for 
thred years, or with fine not exceeding ten thousand rupees, or with both. 
ibe The offence punishable under this sub-section shall be cognizable and non- 

ilable. . 

(2) Whoever- i i 

(i) fumishes false declaration referred to in Section 5, or 

'(ii) fails to furnish declaration referred to in Section 5 within the prescribed time, 


, 


or . 
'(iii) fails to prodnce or explain the records or documents under Section 9, or 


(iv) obstructs the prescribed authority or any officer appointed under sub-section 
(1) of Section 3 to assist the prescribed authority from entering any building for inspec- 
tion under Section 10, 

‘shall be punishable with simple.imprisonment which may extend to two years, or 
with fine not exceeding ten thousand rupees, or with both. f 

‘(3) Whoever obstructs the prescribed authority or any officer appointed under 
sub-section (1) of Section 3 to assist it or any officer of the Bureau while makin 
inspéction under Section 10 or seizure of records or documents under Section 11 shal 
be punishable with imprisonment of either description which shall not be fess than 
three months but which may extend to two years or with fine not exceeding then thou- 
sand ru or with both. i 

(4) Any offence punishable under sub-section (2) or sub-section (3) shall be cog- 
nizable and bailable. 

(5) No court shall take cognizance of any offence under this Act or the rules made 
ther¢under except with the previous sanction of the prescribed authority, no court infe- 
rior to that of a metropolitan Magistrate or a Judicial Magistrate shall try such offence. 

. 21. Power to make rules.— (1) The State Government may, by notification pub- 
lishdd in the Official Gazette, make rules prospectively or retrospectively for carrying 
out the purpose of this Act. 

' (2) In particular, and without prejudice to the generality of the foregoing power, 
sucl rules may provide for all or any of the matters which are required to be prescribed 
or to be provided for by rules. 





J 

: Published in the Calcutta Gazette, Extraordinary, Part H1, dated 30th July, 1996 

: THE WEST BENGAL REVENUE INTELLIGENCE (COLLECTION 

AND MONITORING OF INFORMATION) ACT, 1996 

i WEST BENGAL ACT XVIII.OF 1996 

+ An Act to provide for the collection, compilation, analysis, preservation and 
monitoring of information and statistics with respect to commercial activities of trade, 
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tics in framing or implementing the fiscal policy of the State of West Bengal. 

Whereas it is expedient to provide for the collection. Compilation, analysis, pres- 
ervation and monitoring of information and statistics with respect to commercial ac- 
tivities of trade, industry and agriculture in West Bengal and for the use of such infor- 
' mation and statistics in framing or implementing the fiscal pat‘-y of the State of West 
Bengal; , 

i It is-hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follows:- 

1, Short title, extent and commencement. (1) This Act may be cailed the West 
Bengal Revenue Intelligence (Collection and Monitoring of Information) Act, 1996. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government may, by notifi- 
cation, appoint. ` 

2. Definitions.- In this Act, unless the context otherwise requires,- 

(a) ‘* appropriate authority’’ means- 

(i) the Central Government, or 

(il) the State Government, or 

(iii) an undertaking of the Central Government or the State Government, or 

(iv) any local authority, or 

(v) any bank or other financial institution, or 

(vi) the railway administration within the meaning of the Indian Railways Act, 
1890, or i 

(vii) the Board of Trustees for a port within the meaning of the Major Port Trusts 
Act, 1963, or.. 

(viii) the authority exercising any powers or jurisdiction in, or relating to, any 
port to which the Indian Ports Act, 1908, for the time being applies, or 

(ix) Indian Airlines or Air-India International, within the meaning of the Air Cor- 
porations Act, 1953; 

(b) * Commercial activity” means any activity in relation to trade, industry or 
agriculture of a trading or industrial concem relating to purchase, sale, manufacture, or 
processing, of goods, and includes import of goods into West Bengal or despatch of 
goods to any place outside West Bengal; 

(c) ‘‘ Director’ means the Director of Revenue Intelligence appointed under clause 
(a) of sub-section (1) of Section 3; . PARERS 

(d) ‘‘ notification” means a notification published in the Official Gazette; 

(e) “ prescribed” means prescribed by rules made under this Act. 

3. Authorities and their jurisdiction.- (1) (a) For carrying out the purposes of 
this Act, the State Government may appoint a person to be the Director of Revenue 
Intelligence, together with such other persons to assist him as it thinks fit, and may 
specify the area over which they shall exercise jurisdiction: 

Provided that the State Government may authorise the Director to appoint such 
persons to assist him as he thinks fit and to specify the area or areas over which they 
shall exercise jurisdiction. 

(b) The State Government may appoint any person, not being the Director, ap- 
pointment under clause (a), to be a Revenue Intelligence Officer. 

` (2) Persons appointed under sub-section (1) shall exercise such powers as may be 
conferred, and perform such duties as may be required, by or under this Act. 

(3) Notwithstanding anything to the contrary contained in sub-section (1), the 
Director may transfer any case or matter from any person appointed under sub-section 
(1) to assist him to any other person so appointed, whether such other person has juris- 
diction over the area to which the case or matter relates or not, provided he is otherwise 
competent to deal with such case or matter in exercise or performance of the powers or 
duties referred to in sub-section (2). 

(4) All persons appointed under sub-section (1} shall be deemed to be public 
servants within the meaning of Section 21 of the Indian Penal Code. 

4. information and statistics to be collected from appropriate authority.- Not- 
withstanding anything contained in any other law for the time being in force, for the 
purposes of this Act, the Director or the persons appointed under sub-section (1) of | 


| 
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Section,3 shall collect from the appropriate authority information or staristics, if any, in 
respect vÊ ; ae a 
(4) any commercial activity of the appropriate authority, or 
(b) any activity of any organization or concern about which the appropriate au- 
thority generates or maintains such information or statistics. 3 

5. Power to call for statement and information and right of access to records 
or documents.- (1) The Director, or any person appointed under sub-section (1) of 
Section 3 and competent to do so, may serve or cause to be served, in the manner 
prescribed, a notice on the appropriate authority requiring it to furnish such statement 
as may be specified therein relating to any matter in respect of which statistics are to be 

-collected, and may also call for any information in connection therewith or incidental 
thereto.: ` 

(2) The statement and information shall be furnished in such form, to such author- 
ity and àt such intervals as may be specified in the notice under sub-section (1). 

(3) Where a periodical statement is not required, information relating to any mat- 
ter in respect of which statistics are to be collected shall be furnished within such time 
as may be specified in the notice under sub-section (1). i x 

(4) The Director, or any person appointed under sub- section (1) of section 3, not 
below such rank and subject to such conditions as may be prescribed, shall; for the ` 
purpose of collection of any information or statistics under this Act, have access to any 
record or document in the possession of the priated authority, and may enter at ` 
any time during the day any premises where he believes such records or documents of ` 
ask such competent person as may be pr at such premises any question necessary 

for obtaining any information required to be furnished under this Act. 

(5) In requiring the production of any records or documents under this section, 
due regard shall be had in not disturbing the business of the appropriate authority be- 
yond suth period as may be deemed necessary. 

6. Disposal of information and statistics collected by Director.- (1) The Direc- 
tor may, after collection of necessary information under Section 5, compile and analy- 

ses the information and also statistics, if any, send such report- 

(a) to the State Government at such intervals as may be prescribed, and 

E Whee the pna 4 s ene ee 

(2) When the authority referred to in clause (b) of sub-section (1) makes any 
request to the Director to supply certain information relating to any tax or duty imposed 
by, and payable to, the State Government, the Director may collect such information 
and ly the same to it in such manner and within such time as he may deem fit. He 
shall send a copy of the said to the State Government. 

7. Offences and penalties.- If any person- . 

(aš required to furnish any statement, information or statistics under this Act.- 

- (i) wilfully refuses or, without lawful excuse, neglects to furnish such statement, 
information or statistics, or 

(ii) wilfully furnishes, or causes to be furnished, any statement, information or 
statistics which he knows to be false, or : 

(iid) refuses to answer, or wilfully gives a false answer, to any question necessary 
for ing any information or statistics, or 

{b} impedes the right to access to any records or documents, or the right to enter 
any premises, under Section 5, he shall be.punishable with fine which may extend to 
five hundred rupees and in the case of a continuing offence, to a further fine which may 
extend to two hundred rupees for each day during the period of continuance of the 
offence.’ : . 

8. Liability to prosecution.- Wheré an offence under Section 7 has been com- 
mitted, every person, who, at the time the offence was committed, was in charge of the 
records or documents as aforesaid, shall be deemed to be guilty of such offence and 
shall be Jiable to be proceeded against and punished accordingly: © i 

Provided that nothing contained in this section shall render any such person liable 
to any punishment provided w n A a e peoe D E offence was committed 
without his knowledge or that he exercised all due diligence to prevent the commission 
of such offence. 


as 
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9. Statement, information etc., to be confidential.- (1) Every statement, infor- 
mation or statistics furnished under this Act, shall, save as otherwise provided in sub- 
section (2), be treated as confidential. 

(2) Nothing in this section shall apply to the disclosure of any statement, informa- 
tion or statistics referred to in sub-section (1)- 

(a) for the purposes of prosecution under the Indian Penal Code, the Prevention of 
Co ion Act, 1988, or this Act, or ; i 

b) where it is necessary to make such disclosure for the purposes of this Act, or 

(c) to an officer of the State Government or thé Central toment for the pur- 
poses of levy, collection or realisation of any tax or duty. ; 

(3) No statement, information or statistics or any part thereof in respect of the 
appropriate authority or any organisation or concer, obtained from the appropriate 
authority for the purposes of this Act, shall, without the previous consent in writing of 
ne Eon to the time being in charge thereof, be published in such manner as 

denable such statement, information or statistics to be identified as the statement, 
information or statistics of the appropriate authority or such organisation or concern. 
. (4) Save as otherwise ded in sub-section (2) or sub-section (3), if any Gov- 
ernment employee discloses any statement, information or statistics referred to in sub- 
section (1), he shall bé punishable with imprisonment for a term which may extend to 
six months and shall also be liable to fine. 

10. Protection of action taken in good faith.- No suit, prosecution or other legal 

roceedings shall lie against any Government servant ior enyeuins Which eos 
Pith done or intended to be done under this Act or the rules made der. 
11, Power to make rules.- (1) The State Government may, by notification, make 
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(2) In particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the matters which under any provision of this 
Act are required to be prescribed or to be provided for by rules. 


Published in the Calcutta Gazette, Extraordinary, Part Ill, dated 22nd July, 1996. 
THE WEST BENGAL MINORITIES' COMMISSION ACT , 1996 
WEST BENGAL ACT NO. XVI OF 1996 

An Act to constitute a Minorities' Commission to and additional 
social, economic, educational and eer apy of religi linguistic mi- 
norities of West Bengal with a view to equipping them to preserve secular traditions of 
West Bengal and to promote national integration. 

Whereas peer gen to constitute a Minorities’ Commission to and sug- 
gest additional social, economic, educational and cultural requirements of religious 
and linguistic minorities of West Bengal with a view to equipping them to preserve 
secular traditions of West Bengal and to promote national integration; 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follows:- 7 

1. Short title, extent and commencement.- (1) This Act may be called the West 
Bengal Minorities’ Commission Act, 1996. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government may, by notifi- 
cation, appoint. 

_ 2. Definitions. In this Act, unless the context otherwise reqnires,- 
a “Commission” means the West Bengal Minorities’ Commission consti- 
tuted under Section 3; - : i 
(b) “Member” means a Member of the Commission: 

i (c) “ Minority’’, for the purpose of the Act, means 8 community based on reli- 
gion such as Muslim, Christian, Sikh, Buddhist, or Zoroastrian (Parsee), and inchides- 
(i) such other minority as the Central Government may notify under clause 

(c) of section 2 of the National Commission for Mingrities Act, 1992, or 
(ii) such other minority based on language within the purview of article 29 of the 


Constitution of India (hereinafter referred to as the‘Constitution) 
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as the state Government may, by notification, ify from time to time; 

(d) ‘* notification’ means a notification published in the Official Gazette; 

(e) “ prescribed” means prescribed by rules made under this Act. 

3. Constitution of the Commission.~ (1) The State Government shall constitute a 
body to be known as the West Bengal Minorities’ Commission to exercise the powers 
conferred on, and to perform the functions assigned to it under this Act. 

2 The Commission shali consist of the following Members:- 

a) a Chairperson, who shall be a person of public eminence, to be nominated by 
Government, 


(b) a Vice-Chairperson to be nominated by the State Government; 

- (c) a Member-Secretary, 
(d) the Secretary, Minorities’ Development and Welfare Department, Govern- 
ment of West Bengal, ex Office, 

(e) a representative of the West Bengal Minorities Development and Finance 
Corporation, ex officio, and 

(© such number of other members from amongst persons of public eminence, 
not exceeding five, of whom one shall be a women, as the State t may` 
nominate: 


Provided that at least five members, one of whom shall be a women, shall be 
from amongst the notified minority communities. 

4, Functions of the Commission.- (1) The Commission shall perform the fol- 
lowing functions:- 

(a)evaluate the progress of the development of minorities of West Bengal and 
review implementation of the policies and programme of the State Government, 

(b) ontor thye Working ee ed ee 
laws enacted by Parliament or the State eo 

(c) make recommendations for the ive enforcement and implementations 
of safeguards for the protections of the interests of minorities provided by the Central 
Governments or the State Government, i 

(d) look into specific complaints regarding deprivation of social, economic, 
educational, cultural and linguistic rights and safeguards of the minorities and take up 
such matters with the appropriate ities; ` 

(¢) recommend to the State Government to accord minority status to religious, 
linguistic and ethnic groups, provided such groups do not enjoy any consititational or 
statutory benefits or status; 

(f)cause studies to be undertaken into problems arising out of any discrimination 
against minorities and recommend measures for their removal, 

(g) conduct studies, research and analysis on the issues relating to socio-economic 
and educational development of minorities; 

(h) make annual report to the state Government on any matter pertaining to any 
of the functions of the Commission under this section. 

(2)(a) The Commission shall have the powers of a civil court trying a suit while 
performing the functions under sub-section (1); 

(b) the Commission shall, while investigating or enquiring into any complaints - 
regarding violation or infringement of any rights of the minority as guaranteed by the 
Constitution or as conferred by or under any Central Act or State Act, shall have all the 
powers of a civil court trying a suit under the Code of Civil Procedure, 1903, and, in 
particular, in respect of the following matters,- 

(i) Senne ae enforcing the attendance of any person from any part of 
India, and examining him on oath, 

` (ii) requiring the discovery and production of any document, 

gi receiving evidence on affidavits, ` 

requisitioning any public record or copy thereof from any court or office. 

(v) issuing commissions for the examination of witnesses and documents , and 

(vi) any other matter which may be prescribed. 

-(3) The advice of the Commission and, especially, the findings of the Commis- 
sion concerning deprivation of any right of the minority or any infringement of any 
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well-being of the minority by omission or commission, shall ordinarily by binding 
upon the State Government. 

5, Term of office and conditions of service of Chairperson, Vice-Chairper- 
son, Members and Member-Secretary.- (1) The Chairperson, Vice-Chairperson and 
sa Member shall hold office for a term of three years from the date he assumes 
office. 

(2) The Chairperson, Vice-Chai n or a Member may, at any time, by writin 
under his hand addressed to the Sit SAE A resign from the office of the Chait: 
person, Vice-Chai n or Member, as the case may be. 

(3) A person shall be disqualified for being chosen as, and for being, a Member of 
the Commission- 

(a) if he is lunatic or a person of unsound mind, or 
(b) if he has been adjudged insolvent, or 
(c) if he has been convicted of an offence involving moral turpitude, or 
(d) if he is, without obtaining leave of absence from the Commission, absent 
from three consecutive mectings of the Commission, or 
f) if he has, in the opinion of the State Government, so abused the position of 
Chairperson, Vice-Chairperson or Member as to render that person'scontinuance in 
office detrimental to the interests of minorities or the public interest: 
Provided that no person shall be removed under this clause until that 
person has been given a reasonable opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled up by 
fresh nomination. 

(5) The Member-Secretary shall be entitled to such pay and allowances as the 
State Government may determine. 

6. Procedure to be regulated by the Commission.- (1) The headquarters of the 
Commission shall be in Calcutta. 

(2) The Commission shall meet as and when necessary at such time and place as 
the Commission thinks fit. 

(3) The Commission shall make rules to regulate its own procedure. 

(4) All orders and decisions of the Commission shall be authenticated by the 
Member-Secretary or any other officer of the Commission duly authorised by the 
Member-Secretary in this behalf. 

7, Member-Secretary.- The Member-Secretary shal! be whole-time, and shall be 
appointed by the State Government. 

8. Officers and other employees of the Commission. (1) (a) The State Govern- 
ment shall, in consultation with the Commission, provide it with such officers and 
other employees, on deputation, as may be necessary for efficient performance of the 
functions of the Commission. 

(b) Notwithstanding anything contained in clause (a), the posts of officers and 
other employees of the Commission shall be created and filled up with the prior ap- 
proval of the State Government. 

(2) The salaries and allowances payable to, and the other terms and conditions of 
service of, the officers and other employees of the Commission, other than those who 
are on deputation, shall as may be prescribed by the Commission in consultation with 
the Government. j 

9, Salaries and allowances to be paid out of grants.- The allowances payable to 
the Chairperson, Vice-Chairperson and Members and the administrative expenses in- 
cluding salaries, allowances and pensions payable to the officers and other employees 
referred to in Section 7 and Section 8, shall be paid out of the grants refered to in sub- 
section (1) of Section 10. 

10. Grants by the State Government.- (1) The state Government shall, after 
due appropriation made by the State Legislature by law in this behalf, pay to the Com- 
mission by way of grants such sums of money as thse State Government may think fit 
for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the 
functions under this Act, and such sums shall be treated as expenditure payable out of 
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the grants referred to in sub-section (1). 

11, Accounts and Audit.- (1) The Commission shall maintain proper accounts 
and other relevant records and prepare an annual statement of accounts in such form as 
may be prescribed in consultation with the Accountant-General, West Bengal. ` 

(2) The annual accounts of the Commission shall be audited by the Accountant- 
General, West Bengal. 

(3) The Accountant- General, West Bengal, shall have the same rights and privi- 
leges and the authority in connection with such audit as the Account-General, West 
Bengal, generally has in connection with the audit of Government accounts and, in 
particular, shall have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and toi the office of the Commission. 

(4) The Commission shall forward to the State Government annually the accounts 
of the Commission as certified by the Accountant-General, West Bengal, together with 
the audit report thereon. 

12. Annual report.- (1) The commission shall pfepare for each financial year, in 
such form, and at such time, as may be prescribed its annual report giving a full account 
of its activities during the previous financial year and forward a copy thereof to the 
State Government. 

(2) An Accounts Officers for the State Government shall be placed at the disposal 
of the Commission by the State Government for ensuring complicance with the provi- 
sions of Section 11 and sub-section (1) of this section. 

13. Chairperson. Vice-Chairperson., Members and staff of the Commission 
to be public servants.- The Chairperson, Vice-Chairperson, Members and employees 
of the Commission shall be deemed to the public servants within the meaning of Sec- 
tions 21 of the Indian Penal Code. 

14, Power to make rules.- (1) The State Government may, by notification, make 

. rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, 

such rules may provide for all or any of the following matters:- 

(a) allowances payable to, and the other terms and conditions of service and 
facilities of, the Chairperson., Vice-Chairperson and Members, and of officers and other 
employees, under sub-section (1) of Section 9; 

(b) The form in which the annual statement of accounts shall be maintained 
under sub-section (1) of Section 11; j 

(c) The form in which, and the time at which, the annual report shall be pre- 
pared under sub-section (1) of Section 12; 

(d) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, 
before the State Legislature, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successtve sessions, and 1f, before 
the expiry of the session immediately following the session or the successive sessions 
aforesaid, the State Legislature agrees in making any modification in the rule or the 
State Legislature agrees that the rule should not be made, the rule shail thereafter have 
effect only in such modified from or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. - 

15. Power to remove difficulties.- (1) If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may, by order published in the Official 
Gazette, make provisions, not inconsistent with the provisions of this Act, as appear to 
it to be necessary or expendient for removing the difficulty. 

(2) Every order make under this section shall, as soon as may be after it'is made, 
be laid before the State Legislature. 

16: Repeal, saving and validation.- (1) The resolution made under notification 
No, 84 P.M., dated the 14th July, 1994, read with the resolution made under notifica- 
tion No. 178-P.M., dated the 13th September, 1995, by the State Government constitut- 
ing the West Bengal Minorities' Commission (hereinafter referred to as the former 
Commission) is hereby repealed. 


. third of the total number o 
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(2) bi such repeal,- ; 

(a) all property and assets under the control of the former Commission and all 
rights, liabilities and obligations acquired or incurred by the former Commission be- 
fore the commencement of this Act shall vest in the Commission in accordance with 
` such order as the State Government may make in this behalf 

(b) all legal proceedings or remedies instituted or enforceable by or against the 
former Commission before the commencement of this Act be continued or en- 
forced, as the case may be, by or against the Commission as lished under this Act 
or, until the Commission is so established, by or against such officer or authority as the 
Sate Government may by order specify; 

(c) all officers and other persons in the employ of the former Commission imme- 
diately before the commencement of this Act shall, until other provision is made, con- 
tinus in the service of the Commission. 

17. Repeal.- The West Bengal Minorities' Commission Ordinance, 1996, is hereby 

ed. 


Published in the Calcutta Gazette, Extraordinary, Part III, No. 1610-L, dated 13th 
August, 1996, 

THE DARJEELING GORKHA BEL COUNCIL (AMENDMENT) 
, 1996. 
WEST BENGAL ACT NO. XX OF 1996 

An Act to amend the Darjeeling Gorkha Hill Council Act, 1988. 

Whereas it is expedient to amend the Darjéeling Gorkha Hill Council Act, 1988 
(West Ben. Act 13 of 1988), for the purpose and in the manner hereinafter appearing; 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Darjeeling 
Gorkha Hill Council (Amendment) Act, 1996. 

(2) It shall come into force at once. 

2. Insertion of new Section 18A In West Ben. Act 13 of 1988.- After Section 18 
of the Darjeeling Gorkha Hill Council Act, 1988 (hereinafter referred to as the princi- 
pal Act,) the following sections shall be inserted:- 

“18A. Disqualification on change of political party by Councillors.- 

(1) Notwithstanding anything to the contrary contained in this Act or in and other 
law for the time being in force, i rea authority for the General Council (here- 
inafter referred to as the prescri man may, subject to the other provisions of 
this section, declare, for reasons to be reco in writing, a Councillor to be disquali- 
fied for being a Councillor thereof, if- ; 

(a) he is an elected Councillor set up by a recognised political party and has- 

(i) voluntarily given up his membership of such recognised political , OF 

(ti) exercised the voting right contrary in the manner of voting of the majority 
Councillors set up by such recognised political party; or 

(b) he is an elected Councillor not set up by any recognised political and has 
joined a recognised political party on the expiry of six months from the date of election: 

Provided that the prescribed authority shall not declare any councillor to be dis- 
qualified under this section without giving to such Councillor a reasonable opportunity 
to represent his case and to be heard in person: 

Provided further that an elected Councillor referred to in sub-clause (ii) of clause 
(a) shall not, on the prescribed authority being satisfied in this behalf, be declared to be 
disqualified if- 


‘ (a) the action of such Councillor was taken on obtaining prior permission of, or 
was condoned by, such recognised political party, or 
(b) such illor claims that he and any other Councillor of such recognised 
political constitute a group representing a faction consisting of not less than one- 
Councillors set up by such recognised political party in the 
General Council and that all the Councillors set up by such group have voluntarily 
given up their councillorship of such recognised political party, or 
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(C) the former recognised political party of the Councillor merges with another 
recognised political party, and he claims that he and other Councillors of his former 
recognised political party- ; 

E have become Councillors of such other recognised political party or of a new 
recognised political party formed out of merger, as the case may be, or 

(ii) have not accepted the merger, and from the time of such merger, he and such 
other (arate constituting not less then one-third of the total number of members 
set up by the former recognised sees pary in the General Council, have opted to 
remain members of the former recognised political party or have formed a new recog- 
nised ponitieal party. 

(2) On being declared to be disqualified under sub-section (1), a Councillor shall, 
subject to the provisions of sub-section (12), stand removed from the General Council 
from th date of such declaration. 

( ) As soon as may be within one month from the date of the first meeting of a 
General Council or within one month from the date on which this section comes into 
force, as the case may be, elected Councillors set up by the recognised political parties 
shall, by adopting a resolution, select one Councillor from amongst ves to be 
ha Leader and such leader shall, within fifteen days from the date of such selection, 
furnish to the prescribed authority referred to in sub-section (1)- 

H a copy of the resolution, - 
(ii) a signed statement containing the names, addresses and constituencies of him- 
self and other members set up by such retognised political party, and 

(ii) a copy of a set or rules and regulations, if any, by whatever name called, of 
such recognised political party: . 

Provided that an office-bearer may also hold the office of the Leader. 

(4) Where there is only one elected Councillor set up by a recognised political 

ite General Council, «e shall furnish the documents referred to in sub-section (3) 
in relation to himself: ` 

Provided that in the event of any increase in the number of Councillors of such 
recognised political party. the provisions of sub-section (3) shall apply as if the first 
meeting of the General Council was held or this section came into force, as the case 
may be, on the date on which such increase took place. 

(5) A Councillor not belonging to any recognised political party shall furnish a 
statement to that effect to the prescribed authority referred to in sub-section (1) within 
one month from the date of the first meeting of the General Council. 

(6) In the event of any change of the information furnished under sub-section (3), 
sub-seftion (4) or sub-section (5), the Leader or the member, as the case may be, shall, 
as soon as may be within fifteen days from the date of such change, furnish in writing 
such change of information to the prescribed authority referred to in sub-section (1). 

(7) the Leader of any recongnised political referred to in sub-section (3) 
may at any time file a petition endorsed by the General Secretary, or, if there is no 
General Secretary, the Secretary, of the district unit of such recognised political party 
to the prescribed authority referred to in sub-section (1), stating that- 

‘) one or more member of such recognised political party have- 

(i) voluntarily given up his or their membership of such recognised political 


rty, pr 
a (ii) have exercised the voting right contrary to the manner of voting to the major- 
ity members set up by such recognised political party in the General Council, or 
) the member referred to in sub-section (4) has voluntarily given up his mem- 

Bree of the recognised political party-that set him up, or ‘ 

(¢) the member referred to in sub-section (5) has joined a recognised political 
party on the expiry of six months from the date of election, and that such member or 
members should be declared to be disqualified under sub-section (1) and should be 
removed from the General Council. _ 

(8) Every petition referred to in sub-section (7)- 
(a) shal contain a concise statement of the material facts on which the petitioner 


reliés, and 
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(b) shall be accompanied by copies of the documentary evidence, if any, on which 
the petitioner relies and, where the petitioner relies on any information furnished to 
him by any person or persons, a statement containing the names and addresses of such 
person or persons and the gist of such information as furnished by such person or each 
of such persons. 

(9) On receipt of the petition referred to in sub-section (7), the prescribed author- 
ity referred to in sub-section (1) shall, as soon as possible within six weeks from the 
date of the receipt of such petition, proceed to make any enquiry to satisfy himself, 
among others, as to- 

(a) the common decision in regard to the manner of voting to be exercised by the 
majority members set up by the recognised political party, and 

(b) whether the member or members against whom such petition is filed, exer- 
cised the voting right, in a meeting of the General Council contrary to such manner of 
vo 


ting. 

(10) For the purpose of enquiry under sub-section (9), the prescribed authority 
may summon such members of the ised political party or other persons, and 
require such sighed statements from, production of such documents and records 
by, the member or other persons as aforesaid as he may deem necessary. 

(11) As soon as possible within eight weeks from the date of Terri of the peti- 
tion referred to in sub-section (7), the prescribed authority shall, in consi ion of the 
facts and the documents and the records before it,- 

(a) reject the petition, or i 

(b) admit the petition wholly or in part and declare any Councillor or Councillors 
to be disqualified under sub-section (1) for being Councillor. 

(12) Any Councillor declared disqualified under sub-section (1) or the Leader of 
the recognised political party referred to in sub-section (7), if aggrieved by the decision 
of the prescribed authonity, may, within thirty days from the date of the order, appeal to 
such authority as the State Government may appoint in this behalf, and, there upon, the 
authority so appointed may stay the operation of the order till the disposal of the appeal 
and may, after giving notice of the appeal to the prescribed authority, and after giving 
the appellant an opportunity of being heard, set aside or confirm the order or declare 
under sub-section (1) any Councillor or Councillors to be disqualified for being Coun- 
cillor or Councillors. 

(13) The order passed by the authority appointed under sub-section (12) on the 
appeal shall be final. 

(14) Notwithstanding anything to the con contained in this Act or in any 
other law for the time being in force, no court shall any jurisdiction in respect of 
any matter arising out of a Councillor being declared to be disqualified under sub- 
section (1) for being a Councillor. 

(15) The State Government may, by notification published in the Official Ga- 
zette, make rules for carrying out abba dite section. 

Explanation I.- For the purposes of this section, an elected Councillor shall be 
deemed to be set up by a recognised political party if he has contested election with 
symbol reserved for such recognised political party or if he has contested election with 
a free symbol and joins a recognised political and furnishes a declaration to that 
effect to the prescribed authority before the expiry of six months from the date of 
election. 

Explanation Il.- ‘*Prescribed authority for the General Council’’ shall mean an 
authority appointed by the State Government by notification published in the Official 
Gazette for the purposes of this section.’ 


Published in the Calcutta Gazette, Extraordinary, Part IN, No. 1612-L, dated 1 1th 
August, 1996. 


THE BIDHAN CHANDRA KRISHI VISWAVIDYALAYA (SECOND 
AMENDMENT) ACT, 1996 
WEST BENGAL ACT NO. XXI OF 1996 
An Act to amend the Bidhan Chandra Krishi Viswavidyalaya Act #1974. 
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ereas it is expedient to amend the Bidhan Chandra Krishi Viswavi 
Act, 1 174 (West Ben. Act 49 of 1974) for the purposes and in the manner hereinafter 


appearing: 
` It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Bidhan 
Chandra Krishi Viswavidyalaya (Second Amendment) Act, 1996, 

(2) It shall be deemed to. have come into force on the date on which the Bidhan 
Chandra Krishi Viswavidyalaya (Amendment) Ordinance, 1996 (West Ben. Ord. 3 of 
1996), ceased to operate. 

2, Amendment of Section 2 of West Ben. Act 49 of 1974.- In Section 2 of the 
IA PeR Krishi Viswavidyalaya Act, 1974 (hereinafter referred to as the prin- 
Cl Ct),- : 

(1) in clause (2), for the words “crop and livestock production, veterinary and 
dairy ences, fisheries,’’, the words ‘‘terrestrial and aquatic crop and animal produc- 
tion’, shall be substituted; 

(2) after clause (3), the following clauses shall be inserted:- 

‘(3a) ‘Associate Dean’’ means the Head of the teaching wing of a campus; - 

(3b) “ Associate Director of Research’ means the Head of a research wing of a 
campus or regional station;'; 

(3) after clause (4), the following clause shall be inserted:- 

(4a) ‘‘ campus” means the centre, other than the main campus, imparting teach- 
ing at degree level or above and having any research or extension function;'; 

E clause (6) shall be omitted; 

5) after clause (8), the following clause shall be inserted:- 

‘(8a) ‘‘ main campus” means the principal seat of the University Mohnpur under 
police station Haringhata in the district of Hadia, in West Bengal where the academic, 
adminsistrative, research, extension education and farm establishmenits are situated for 
the of teaching, research and extension education function;'; 

6) clause (12) shall be omitted; 
7) after clause (12), The following clause shall be inserted:- 

(12a) ‘‘regional station” means the research or extension station under the Uni- 
versity;' 
7 Amendment of section 3.- In section 3 of the principal Act,- 

(1) in sub-section (2).- 

(a) under the heading ‘‘ (i) ex officio members”’- 

(i) clause (e), shall be omitted; 

(ii) for clause (h),.the following clause shall be substituted, 

s Pei Secretary , Department of Food Processing Industries, Government of 
West Bengal;'; 

(iii) after clause (j), the following clause shall be inserted:- *‘(J1) the Campus 
Director;"; 

(iv) for clause (m), the following clause shall be substituted: ° ‘(m) the Director of 
Horticulture, Government of West Bengal;”’; 

(v) for clause (n), the following clause shall be substituted: 

**(n) the Director of Agricultural Engineering, Government cf West Bengal,’’, 

(vi) clause (0) shall be omitted; 

(vii) in clause (q), after the word “‘Extension”’, the word “‘Education”’ shall be © 
inserted; i 
(viii) after clause (q), the following clauses shali be inserted:- ‘*(q1) the Director 


‘arms, 
(q2) the Librarian, 
(q3) the Registrar,”’; 
(ix) in the proviso,- . 
; (a) for the words, letters and brackets ‘‘ in clauses (c) to (h) and (1) to (n)’’, the 
words, ni a and brackets ‘‘in caluses (c), (d), (f), (g), (h), (m) and (n)’’ shall be 
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ae (b) after the words ‘‘ Additional Director’, the words “‘ or Joint Director’’ shall 


(b) under the heading ‘‘(ii) nominated members’’, clause (s) shall-be omitted; 

(c) under the heading ‘‘ (iii) elected members'’,- 

(i) in clause (w), for the words ‘‘regular students of the Faculty.”’, the words 
“regular students at undergraduate, postgraduate and doctoral levels of the Faculty of 
whom one shall be from the post-graduate or doctoral level.” shall be substituted; 

- (ii) in clause (x), for the words ‘‘ one person’’, the words ‘“‘two persons’’ shall be 


(2) in sub-section (3a), for the words “‘three years,”’, the words “‘four years,” 
shall be substituted. 

4. Amendment of Section 5.- In clatise (1) of Section 5 of the principal Act, for 
the words ‘“Veterinary and animal sciences, fisheries,”’, the words ‘‘agricultural 
ing engi g, terrestrial and aquatics animal sciences, ” shail be substitut 

. Amendment of Section 10.- In section 10 of the principal Act,- 
(1) in sub-section (2),- ` F 
(a) under the heading “‘ (a) ex officio members” ,- 
(i) after clause (iii), the following clauses shall be inserted:- 
“‘(iiia) the Director of Research; 
(iiib) the Director of Extension Education;’’; 
(iiic) The Registrar,’’; 
(ii) for clause.(v), the following clauses shall be substituted:- 
a0 the Secretary, Department of Food Processing Industries, Government of 


(va) the Campus Director, ”’; 

(iii) for clause (vii), the following clauses shall be substituted:- 

‘(vii) the A ‘of Education, Government of West Bengal; 

(viia) the field-worker elected to the Court; 

(viib) the officer elected to the court;”; < 

(b) under the heading ‘‘(c) elected members’’,- 

* (i) in clause (xii),- 

(a) after the words “‘from each Faculty’, the words ‘‘having not more than one 
hundred Teachers,” shall be inserted, and 

(b) the following proviso shall be added at the end:- 

“Provided that in the case of a Faculty having additional one hundred Teachers, - 
one more Teacher in any rank from such Faculty shall be elected jointly by the Teach- 
ers of the Faculty;’’; 

i (ii) in clause (xiii), after the words ‘‘one post-graduate student’’, the words and 
brackets “‘or student at doctoral level (Doctor of Philosophy)’’ shall be inserted; 

(iii) for clause (xiv), the following clause shall be substituted:- _—- 

“‘(xiv) one member of the non-teaching staff to be elected jointly by such mem- 
bers of the non-teaching staff, field worker and officer as are members of the Court 
from amongst themselves;’’; 

i (iv) after clause (xiv), the following clause shalt be inserted:- 

“(xv) one member of the West Bengal legislative Assembly from amongst-the 
members elected under clause (bb) under the heading ‘‘(iii) elected members’’ of sub- 
section (2) of Section 3, to be elected by the members of the West Bengal Legislative 
Assembly,’’; 

(2} in sub-section (3), for the words ‘‘non-member Secretary’’, the word ““Mem- 

` ber-Secretary’’ shall be substituted; 
- (3) in sub-section (4), for the words ‘‘three years,” the words ‘‘four years”’, shall 
substituted. 


6. Amendment of Section 12.- In section 12 of the principal Act,- 
(1) in sub-section (1),- 
` (a) for clause (b), the following clause shall be substituted:- 
“‘(b) the Faculty Council for Post-graduate and Undergraduate Studies in Horti- 
culture;”’; : 


West 
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(b) after clause (b), the following clauses shall be inserted:- 
“*(c) the Faculty Council for Post-graduate and Undergraduate Studies i in Agri- 
cultural Engineering; 
1 (d) such other Faculty Council as the University may, with the prior approval of 
the State Government, establish.’’; 
(2) in sub-section (2),- 
(a) after clause (i), the following clause shall be inserted- 


“*(ia) the Dean of the Faculty, Vice-Chairman,’ 

:ı (b) after clause (iv), the Plioring clauses shall be inserted:- 
“‘(iva) the Campus Director, 

' (ivb) the Associate igs 


_ (3) after sub-section (4), the following sub-section shall be inserted:- 

“*(5) The term of office of the elected or nominated members for a Faculty Coun- 
cil for Post-graduate and Undergraduate Studies shall be four years.’ 

7. Amendment of Section 13.- In sub-section (2) of Section 13 of the princi 
Act, for the words, figures and brackets ‘“ clause (iv), (v), (vii), (viii) and oo the 
words, figures and brackets ‘‘clauses (iv) and v)” be substituted. 

8. Amendment of section 14.- In Section 14 of the principal Act,- 

ı (2) in sub-section (1), for the words oat Animal Sciences’’, the 
words “Horticulture and Agricultural Engineering,” shall be substituted; 

(2) in sub-section (3),- 

(a) in clause =e (a), after the words ‘‘which shal’, the words ‘meet at least twice a 
year and shall”’ be inserted, 

(b) in clause (b), after the words ‘‘The Head of the Department’ ’, the words ‘‘shall 
hold office as such for a term four years and” shall be inserted; 
(3) after sub-section (3A), the following sub-sections shall be inserted:- 
GB) (a) There shall be a Departmental Committee which shall consist of the 


> G the Head of the Department; 
(ii) all Professors; t 

- - (iii) two Readers of the main campus to be elected by the teachers of the Depart- 
(v) one representative of the Campus to be elected by the teachers of the campus 


4 (b) The Head of the Department shali be the Chairman of the Departmental 
Committee. 

(c) The D Committee shal advise the Head of the Department and 
shall act on behalf of the Board of Studies for such departmental activities as may be 
deemed necessary for running the academic Department but shall not so act in respect 
of the powers and duties referred to in clauses (i) to (iv), clause (xiii), clause (xvii) and 
clause (xviii) of sub section (3A). 

GC) a) There shall be a Campus Management Committee which shall consist of 
the foll 
(i) the Director, 
(ii) the Associate Dean; 
(iii) the Associate Director of Research; 
(iv) all Professors, if any; 
(v) two Readers to be elected by the teacher-members of the Campus; 
(vi) two Lecturers to be el by the teacher-members of the Campus; 
(vii) ope member of the non-teaching staff to be elected jointly by non-teaching 
staff and field workers of the 
(viii) the person in charge of students’ welfare. 
a (b) The Campus. Director shall be the Chairman of the Campus Management Com- 
ttee. 
.  {(c) The Campus Management Committee shall advise the Campus Director. 
_ (3D) (a) There shall te a Regional Station Management Coniintioe which shall 
consist of the following:- 


l foll 


onl 
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(i) the Head of the regional station; 

(ii) all Professors, if any; 

(iii) two Readers to be elected by the teacher-members of the regional station; 

(iv) two Lecturers to be elected by the teacher-members o f the regional station. 

(b) The Head of the regional stations hall be the Chairman of the Regional 
Station Management Committee. 

(c) The Regional Station Management Committee shall advise the Head of the 
regional station on the functioning aspects of teaching wing, research wing, and exten- 
sion wing, if he is present in the regional station, and also on the administrative matters 
of the dis gine station.” 

9. Amendment of Section 14A.- In sub-section (1) of section 14A of the Princi- 


(1) clause (iv) shall be omitted; 
(2) after clause (vi), the following clauses shall be inserted:- 
“‘(via) the Deans of the Faculty for Post-graduate and Undergraduate Studies; 
va the Director of Research; 
(vic) the Director of Extension Education; 
(vid) the Director of Farms; 
(vie) the Registrar,’’. 
10. Amendment of Section 18.- In Section 18 of the principal Act, after clause 
(9), the following clauses shall be inserted:- 
“*(9A) the Director of Farms, 
(9B) the Campus Director,” 
11. Amendment of section 26- For TEE (4) of section 26 of the aieea 
Act, the following sub-section shall be substituted;- 
“*(4) the Dean shall hold office for a term of four years,”’. 
12. Amendment of section 29.- In section 29 of the principal Act, 
Wi in the marginal note, after the word ‘‘Extension’’, the word “Education” 
be insert 


(2) in sub-section (1), after the word ‘‘Extension’’, the word ‘‘Education’’ shall 
inserted 


z (3) in sub-section (2), after the word ‘‘Extension’’, the word ‘‘Education’’ shall 
_ (4) in sub-section 6), after the word ‘“‘Extension’”’, the word ‘‘Education’’ shall 


13. Insertion of new section 29A.- In Chapter IV of the principal Act, after sec- 
tion 29, the following section shall be inserted:- 

‘29A. The Campus Director.- (1) There shall be a Campus Director who shall 
be a whole-time officer of the University. He shall be responsible to the Vice-Chancel- 
lor and shall perform such functions, and discharge such duties, as may be assigned to 
him by the Vice-Chancellor and the Executive Council. 

(2) The Campus Director shall be in overall charge of the campus for the aca- 
demic, administrative, research, extension education and financial functions of the cam- 


14, Saving and validation.- (1) Anything done or any action taken under the 
principal Act as amended by the Bidhan Chandra Kirishi Viswavidyalaya (Amend- 
ment) Ordinance, 1996 (West Ben. Ord. 3 of 1996), shall on the said Ordinance ceasing 
to operate, be deemed to have been done or taken under the principal Act as amended 
by is Act as if this Act had commenced on the 2nd day of February, 1996. 

(2) Anything done or any action taken under the principal Act as amended by this 
Act before the publication of this Act in the Official Gazette shall be deemed to have 

- been validly done or taken under the principal Act as mended by this Act as if this Act 
were in force when such things was i one or such action was taken. 





x Published in the Calcutta Gazette, Extraordinary, Part III, No, 1614-L, dated 13th 
ugust, 1 
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THE WEST BENGAL INDUSTRIAL INFRA-STRUCTURE DEVELOP- 
MENT CORPORATION (AMENDMENT) ACT, 1996 
WEST BENGAL ACT NO. XXII OF 1996 

An Actto amend the West Bengal Industrial Infra-structure Development Corpo- 
ration Act, 1974. 

Whereas it is expendient to amend the West Bengal Industrial Infrastructure De- 
velopment Corporation Act, 1974 (West Ben. Act 25 of 1974) for the purpose and in 
the manner hereinafter appearing; 

It is enacted in the Forty-seventh Year of the Republic of India, by the 

i of West Bengal, as follows: 

J: Short title and commencement.- (1) This Act may be called the West Bengal 
Industrial Infrastructure Development Corporation (Amendment) Act, 1996. 

(2) This section shal! come into force at once; and section 2 shall come into force 
on such date as the State Government may, by notification in the Official Gazette, 
appoint and, for Mie , different dates may be appointed for different areas to be 


in G 
“4 Amendment of Section 33 of West Ben. Act 25 of 1974.- In the West Bengal 
Industrial Infra-Structure Development Corporation ACt, 1974, in Chapter V, in Sec- 
tion 33, for the words ‘‘at the rate of four per cent. per annum from the time of so taking 
nossession until it shall have been so paid or deposited.”’, the words and figures “‘ in 
accordance with the provisions of Section 34 of the Land Acquisition Act, 1894 ( 1 of 
1894),’’ shall be substituted. 





Published inthe Calcutta Gazette, Extraordinary, Part Ill, No.-1616.L., dated 13th 
1996. 
Ane HE WEST BENGAL MINORITIES DEVELOPMENT AND FINANCE 
CORPORATION (AMEND ACT, 1996 
WEST BENGAL ACT NO. OF 1996 
An Act to amend the West Bengal Minorities Development and Finance Corpora- 
tion Act, 1995. 
Whereas it is expedient to amend the West Bengal Minorities Development and 
Finance Corporation Act, 1995, for the purpose and in the manner hereinafter appear- 


ing, | 
t is enacted in the Forty-Seventh Year of the Republic of India, by the 
islature of West Bengal, as follows:- 
1. Short title and commencement.- (1) This Act may be called the West Bengal 
Minorities Development and Finance Corporation (Amendment) Act, 1996. : 
2) It shall come into force at once. 

Amendment of Section 4 of West Ben. Act, 18 of 1995.- In sub-section (1) of 
Section 4 of the West Bengal Minoritics Development and Finance Corporation 
1995,- 

{ 1) for clause (a), the following clause shall be substituted:- 
‘(a) Chairperson, who shall be a person of public eminence, to be nominated by 
the State Government;’’; 
@) for clause (e), the following clause shall be subsisted:- “*(e) the Secretary, 
Minofities’ Development and Welfare Department, Government of West Bengal, ex 


6) after clause (g), the following clause shall be inserted:- 
*(g) a representative of the West Bengal Minorities’ Commission;’’; 





| 
ao in the Calcutta Gazette, Extraordinary, Part III, No. 1740-L, dated 27th 
1996. : 
| THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT. 1996 
WEST BENGAL ACT NO. XXIV OF 1996 
An Act toamend the West Bengal Land Reforms Act, 1955, (West Ben. Act 10 of 
1956) to provide for permitting a person to acquire and hold land on certain conditons 
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development in the State of West Bengal to meet the requirement of greater public 
interest and to subserve the common good. 

Whereas it is expendient to amend the West Bengal Land Reforms Act, 1955, to 
provide for permitting a person to acquire and hold land on certain conditions, in excess 
of the ceiling area eae to him for the purpose of establishing a tea garden, mill, 
factory or workshop, livestock breeding farm, poultry farm, or township and for matters 
connected therewith, with a vlew to advancing industrial development in the state of 
West Bengal to meet the requirement of greater public interest and to subserve to common 


good, 

It is hereby enacted in the Forty-Seventh Year of the Republic of India, by the 

islature of West Bengal as follows: 

1. Short title and Commencement.- (1) This Act may be called the West Bengal 
Land Reforms (Amendment) Act, 1996, 

(2) It shall come into force at once. 

2. Amendment of section 14L of West Ben. Act 10 of 1956.- In Section 14 Lof 
the West Bengal Land Reforms Act, 1955 (hereinafter referred to as the principal Act), 
for the word '* On and from the commencement’, the words figures, letters and brackets 
“Subject to the provisions of sub-section (3) of Section 14 Q, Section 14 Y and sub- 
section (2) of Section 14Z, on and from the commencement” shall be substituted. 

3. Amendment of section 14Y. - To section 14 Y of the principal Act, the following 
proviso and Explanation shall be added:- ~ ; 

‘Provided that a person intending to establish a tea-garden, mill, factory or 
workshop, livestock breeding farm, poultry farm, or dairy, or township in accordance 
with the provisions of the West Bengal Town and Country (Planning and Development) 
Act, 1979 (West Ben. Act 13 of 1979), may, with the ous permission, in writing, 
of the State Government and on such terms and conditions and in such manner as the 
State Government may, by rules prescribe, acquire and hold land in excess of the ceiling 
areas applicable to him under Section 14 M: 

Provided further that if such person, tl Se permitted by the State 
Government, does not utilise within two years of the of such permission such land 
for the purpose for which he has been so permitted by the State Government to acquire 
and hold it, then all the provisions of this Chapter relating to ceiling area shall ely to 
the area of land which is held in excess of the ceiling areas applicable to him under 
Section 14 M. 

Explanation.- For the purposes of this section, ‘‘ person” includes an individual, 
a firm, a company, an institution, or an association or body of individuals, whether 
. incorporated or not,’, 

4. Amendment of section 49.- In sub-section (5) of section 49 of the a 
Act, the existing Explanation shall be renumbered as Explanation I and after Exp!anatton 
I as so renumbered, the following Explanation shall be inserted:- 

“Explanations II- For the ses of this sub-section, ‘‘industry’’ includes a 
tea-garden, mill factory or workshop, livestock breeding, poultry farming, or dairy, or 
township approved under the West Bengal Town and Country (Planning and 
Development) Act, 1979,”’. 


TE ieee: in the Calcutta Gazette, Extraordinary, Part-II], No 2226-L, dated 8th 
r, 1996. l 
THE WEST BENGAL LAND (REQUISITION AND ACQUISITION) 
(AMENDMENT) ACT, 1996 

a WEST BENGAL ACT NO. XXV OF 1996 

An Act to amend the West Bengal Land (Requision and Acquisition) Act, 1948, 
as re-enacted by the West Bengal Land (Requisition and Acquisition) Re-enacting Act, 
1977. 


Whereas it is expedient to amend the West Bengal Land (Requisition and 
Acquisition) Act, 1948 (West Ben. Act. 2 of 1948), as re-enacted by the West Bengal 
Land (Requisition and Acquisition) Re-enacting Act, 1977, (West Ben. Act 15 of 1977), 
for the purposes and in the manner hereinafter appearing: 
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_ It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follow: 

_ 1. Short title and commencement.- (1) This Act may be called the West Bengal 
Land (Requisition and Acquisition) (Amendment) Act, 1996. 

(2) It shall be deemed to have come into force on the Ist day of April, 1994. 

. 2, Amendment of Section 7 of West Ben. Act. 2 of 1948-In section 7 of the West 
Bengal Land (Requisition and Acquisition) Act, 1948 (hereinafter referred to as the 
Principal Act) as re-enacted by the West Bengal Land (Requisition and Acquisition) 
Re-enacting Act, 1977,- 

(1) in sub-section (1),- i ; 

. (a) for the words, figures and brackets ‘‘in sub-section (1) of section 23", the 
words, figures, letter and brackets‘‘ in sub-section (1), (1A) and (2) of section 23" shall 
be substituted, and 

:(b) the second proviso shall be omitted; : 

(2) in clause (a) of sub-section (2), for the words, figures and brackets ‘‘ in sub- 
section (2) of section 23” the words, figures, letter and brackets in sub-section (1), 
(JA) and (2) of section 23” shal! be substituted. 

3. Insertion of new section 7A.- After section 7 of the principal Act, the following 
section shall be inserted:- i ` ~ a 

‘7A. Award by Collector.- The Collector shall make an award under sub-section 
(2) of section 7 with in a period of three years from the date of publication of the notice 
in the Official Gazette under sub-section (1a) of section 4 (hereinafter referred to as the 
said notice), and if such award is not made within the period as aforesaid, the said 
notice shall pe 

Provided that in a case where the said notice has been published more than two 
years before the commencement of the West Bengal Land Requisition and Acquisition 
(Amendment) Act, 1994, (West Ben, Act 14 of 1994), the award shall be made within 
a period of one year from the date of commencement of that Act. 

Explanation.- In computing the period of three years or one year as the case may 
be, under this section, the period during which an action or proceeding to be taken in 
‘salen the said notice is stayed by an order of a Court having jurisdiction, shall 

excluded.” - á 


Published in the Calcutta Gazette, Extraordinary, Part III, No, 3127-L, dated 10th 
December, 1996. 
` THE BENGAL AGRA AND ASSAM CIVIL COURTS (WEST BENGAL: 
AMENDMENT) ACT, 1996. 
. WEST BENGAL ACT NO. XXVI OF 1996 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1887, in its 
application to West Bengal. i 

Whereas it is expendient to amend the Bengal, Agra and Assam Civil Courts Act, 
1887 (12 of 1887), in its application to West Bengal, for the purposes and in the manner 
hereinafter appearing; i 

It is hereby enacted in the Forty-Seventh Year of Republic of India, by the 
Legislature of West Bengal, as follows:- 

1, Short title and commencement.- (1) This Act may be called the Bengal 
Agra and Assam Civil Courts (West Bengal Amendment) Act, 1996. 

(2) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint, 

2. Application of the Act.- The Bengal, Agra and Assam Civil Courts Act, 1887 
(hereinafter referred to as the | pers Act) shail, in its application to West Bengal, be 
amended for the purposes and in the manner hereinafter provided. 

3. Amendment of Section 3.- In Section 3 of the principal Act,- 

(1) in clause (3), for the words ‘‘ Assistant District Judge;”” the words and brackets‘‘ 
Civil Judge (Senior Division)” shal! be substituted; . ‘ 

in clause (4) for the word ‘‘Munsif”’ the words and brackets ‘*Civil judge 
(Junior Division)’ shall be substituted. 
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4. Amendment of Section 4.- In Section 4 of the principle Act,- 

(1) in the marginal note, for the words ‘‘ Assistant District Judges and Munsifs’’, 
the Words and brackets ‘‘Civil Judges (Senior Division) and Civil Judges (Junior 
Division).” shall be substituted; : 

(2) For the words “‘ Assistant District Judges and Munsifs’’ the words and brackets 
‘Civil Judges (Senior Division) and Civil Judges (Junior Division)” shall be substituted. 

5. Amendment of Section 6.- In section 6 of the Principal Act,- 

(1) In the marginal note, for the words ‘‘Assistant District Judges”’, The words 
and brackets “‘Civil Judges (Senior Division).’’ shall be substituted; 

(2) in sub-section (1), 

(a) for the words ‘‘ Assistant District Judge’, the words and brackets ‘‘Civil Judge 
(Senior Division)” shall be substituted, and 

(b) for the words ‘‘ Assistant District Judges” in the two places where they occur, 
the words and brackets ‘‘Civil judges (Senior Division)” shall be substituted; 

(3) in sub-section (2), for the words ‘‘Assistant District Judge’’, wherever they 
occur, the words and brackets ‘‘ Civil Judge (Senior Division)” shall be substituted. 

6. Amendment of Section 10.- In section 10 of the principal Act,- 

(1) In sub-section (1), for the words .‘‘Assistant District Judge’’, the words and 
brackets **Civil Judge (Senior Division)” shall be substituted. 

(2) in sub section (2), for the words ‘‘Assistant District Judge’’, the words and 
brackets ‘*Civil Judge (Senior Division), > shall be substituted. 

7. Amendment of section 11.- In section 11 of the principal Act,- 

(1) in the marginal note, for the words ‘‘Assistant District Judge”, the words and 
brackets “*Civil Judge (Senior Division).”’ shall be substituted; - 

(2) in sub-section (1), for the words “‘Assistant District Judge”? in the two places 
where they occur, the words and brackets ‘‘Civil Judge (Senior Division)” shall be 
substituted; - 

(3) in sub-section (3), for the words ‘‘Assistant District Judge’’, the words and 
brackets ‘‘Civil Judge (Senior Division)” shall be substituted; 

(4) in sub-section (4), for the words ‘‘Assistant District Judge’’, the words and 
brackets “Civil Judge (Senior Division)’’ shall be substituted, 

8. Amendment of Section 13.- In section 13 of the Principal Act,- 

(1) in sub-Section (2), 

(a) for the words ‘‘ Assistant District Judges or two or more Munisfs.”’ the words 
and brackets ‘‘Civil Judges (Senior Division) or to two or more Civil Judges (Junior 
Division),” shall be substituted, and f 

(b) for the words “Assistant District Judge or Munsifs’’, the words and brackets 
“Civil Judge (Senior Division) or Civil Judge (Junior Division), shall be substituted; 

(2) in sub-section (3),— 

(a) for the words “Assistant District Judges or to one of two or more Munsifs.”, 
the words and brackets “Civil Judges (Senior ivision) or to one of two or more Civil 
Judges (Junior Division),” shall be substituted, and E 

(b) for the word's “Assistant District Judge or Munsif”, the words and brackets 
“Civil Judge (Senior Division) or Civil Judge (Junior Division)” shall be substituted, 

(3) in sub-section (4), for the words “Assistant District Judge or Munsif”, in the 
two places where they occur, the words and brackets “Civil Judge (Senior Division) or 
Civil Judge (Junior Division).” shall be substituted; 

9. Amendment of Section 18— In Section 18 of the principle Act,— 

(1) in the marginal note, for the words “Assistant District Judge”, the words and 
brackets “Civil Judge (Senior Division).” shall be substituted; 

(2) for the words “Assistant District Judge”, the words and brackets “Civil Judges 
(Junior Division).“shall be substituted; brackets “Civil Judge (Senior Division)” shall 
be substituted. 

10. Amendment of Section 19—. In Section 19 of the principle Act,- 

` (1) in the marginal note, for the word “Munsif.”, the words and brackets “Civil 
Judges (Junior Division). “shall be substituted; 
(2) in sub-section (1), for the word “Munsif”, the words and brackets “Civil J udge 
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(Junior Division)” shall be substituted; 

g) in sub-section (2), for the word Munsif”, the words and brackets “Civil Judge 
(Junidr Division)” shall be substituted. - 

11. Amendment of Section 21-. In Section 21 of the principal Act,- 
(£) in the marginal note, for the words “Assistant District Judges and Munsifs.”, 
the words and brackets “Civil Judges (Junior Division)” shall be substituced; 

(2) in sub-section (1), for the words Assistant District Judge” the words and brackets 
“Civil Judge (Senior Division)” shall be substituted; 3 f 

(3) in sub-section (2) for the word “Munsif”, the words and brackets “Civil Judge 
(Junior Division)” shall be substituted; 
4) in sub-section (4),—- 

a) for the word “Munsif”, the words and brackets “Civil Judge (Junior Division)” 
shali be substituted, and (b) for the words “Assistant District Judge”, the words and 
brackets “Civil Judge (Senior Divison)” shall be substituted. l 

12, Amendment of Section 22.- In Section 22 of the principal Act.— 

4) in the marginal note — : 

a) for the words “Assistant District Judges”, the words and brackets “Civil Judge 
(Senior Division)” shall be substituted. 

(b) for the word “Munsif” the words and brackets “Civil Judges (Junior Division)”, 
shail be substituted, 

i 2) in sub-section (1),— 

a) for the words “Assistant District Judge”, the words and brackets-“Civil Judge 
_ (Senior Division)” shall be substituted, and 

) for the words “Munsifs”, the words and brackets “Civil Judges (Junior 
Division)”, shall be substituted. 
13. Amendment of Section 23. — In Section 23 of the principal Act, — 

(1) in the marginal note, for the words “Assistant District Judge or Munsif’, the — 
words and brackets “Civil Judge (Senior Division) or Civil, Judge (Junior Division)” 
shall be substituted: 

) in sub-section (1), for the words “Assistant District Judge or Munsif”. in the 
two P where they occur, the words and brackets “Civil Judge (Senior Division) or 
Civil Judge (Junior Division)” shall be substituted ; 

(3) in sub-section (3), for the words “Assistant District Judge or Munsif” the words 
and brackets “Civil Judge (Senior Division) or Civil Judge (Junior Division)” or Civil 
Judge (Junior Division),” shall be substituted. . ; . 

14. Amendment of Section 24.— In Section 24 of the principal Act.— 

K in sub-section (1),- ; 

a) for the words “Assistant District Judge or munsif”, the words and brackets 

“Civil Judge (Senior Division) or Civil Judge Junior Division)”, shall be substituted; 

(b) in the proviso, for the word “munsif’, the words and brackets “Civil Judge 
(Junior Division)” shall be substituted; 

(2) in sub-section (2), for the word ‘‘Munsif ’’, the words and brackets ‘‘Civil 

Judge (Junior Division) shall be substituted.” 

' 15) Amendment of Section 25.— In Section 25 of the principal Act,- 

i in the marginal note, for the words “Assistant District Judges and Munsifs”, 

the words and brackets “Civil Judges (Senior Division) and Civil Judges (Junior 

. Division)” shall be substituted ; 

(2) (a) for the words “Assistant District Judge” in the two places where they occur, 

‘the words and brackets “Civil uone (Senior Division)” shall be substituted, and- 

) for the word “Munsif” in the two places where it occurs, the words and brackets 

“Civil Judge (Junior Division)” shall be substituted: 

16. Amendment of Section 36.- In Section 36 of the principal Act, in sub-section 


@)- 

- (2) Every member and every person entitled to pension under Section 6-A shall 
be provided with one additional non-transferable bus which shall entitle the 
other spouse or the attendant accompanying him to travel with im as provided in sub- 
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(1) for the word “Munsif” in the two places where it occurs, the words and brackets 
“Civil Judge (Junior Division)” shall be substituted, and 

(2) for the words “Assistant District Judge”, the words and brackets “Civil Judge 
(Senior Division)” shall be substituted. 

17. Supplementary provision. With effect from the date of commencement of 
this Act, any reference to the Assistant District Judge or Munsif in- 

R any Bengal Act or West Bengal Act, or 

any Central Act with respect to any of the matters enumerated in List III in the 

Seventh Schedule to the Constitution of India (hereinafter referred to as the Constitution), 
or 

(c) any order, mile, bye-law or notification issued under any Bengal Act or West 


gal Act, or 

(d) any notification, order, rule or bye-law issued under any Central Act or 
Regulation, or . ` , 

(e) any rule made and issued by the High Court under article 227 or the Constitution, 
shall be construed as reference to the Civil. Judge (Senior Division) or Civil Judge 
(Junior Division), as the case may be. 

18. Saving of Suits, Proceedings and appeals.— (1) ay suit or proceeding 
pending in the Court of an Assistant District Judge or Munsif shall, on the coming into 

orce of this Act, be disposed of as if such suit or proceeding had been instituted in the 
Court of the Civil Judge (Senior Division) or Civil Judge Junior Division), as the case 


ay be. 

(2) Nothing in this Act shall affect any appeal from a decree or order or an Assistant 
District Judge or Munsif pending in the Court of the District Judges or in the High 
court, as the case may be, on the data on which this Act comes into force, and every 
such appeal shall be continued as if this Act had not been passed. 


Published in the Calcutta Gazette, Extraordinary, Part II, No. 3128-L., dated 10th 
December, 1996. 
' THE REGISTRATION (WEST BENGAL AMENDMENT) ACT, 1996 
i WEST BENGAL ACT NO. XXVII OF 1996 
An Act to amend the Registration Act, 1908, in its application to West Bengal. 
Whereas it is expedient to amend the Re, n Act, 1908, (16 of 1908) in its 
application to West Bengal, for the purpose and in a the manner hereinafter a ing; 
. It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal, as follows :- 
1, Short Title, extent and commencement.— This Act may be called the 
Registration (West Bengal Amendment) Act, 1996. : 
E It extends to the whole of West Bengal. 
(3) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint, 

2. Application of the Act.— The Registration Act, 1908 (hereinafter referred to as 
the principal Act) shall, in its application to West Bengal, be amended in the manner 
hereinafter provided. 

3, Amendment of Section 30 of Act 16 of 1908.— In Section 30 of the principal 
Act, sub-section (2) shall be omitted. ea 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 937-L dated 1st April, 


1997. 
THE WEST BENGAL FINANCE ACT, 1997 
WEST BENGAL ACT NO. V OF 1997 





An Act to amend the Bengal Excise Act, 1909, the Bengal Amusements Tax Act, 
1922, the West Bengal Entertainments and Luxuries (Hotels and Restaurant) Tax Act, 
1972, the West Bengal Luxury Tax Act, 1994, and the West Bengal Sales Tax Act, 


1994, 
Whereas it is expedient to amend the Bengal Excise Act, 1909, (Ben. Act V of 
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1909.), the Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922.), the West Bengal 
Entertainments and Luxuries (Hotels and Restaurants) Tax Act, 1972, (West Ben. Act 
XX1 of 1972.), the West Bengal Luxury Tax Act, 1994 (West Ben. Act XLIX of 1994.) 
for the pu and in the manner hereinafter appearing : 

It is hereby enacted in the Forty-eight year of the Republic of India, by the 
Legislature of West Bengal, as follows :— i 

1. Short title and commencement.— (1) This Act may be called the West Bengal 
Finance Act, 1997. ` 

(2) Except as otherwise provided, it shall come into force on such date, or shall be 
deemed to have come into force on such date not earlier than the first day of May, 1995, 
as the State Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provision of this Act. 

2. Amendment of Ben. Act V of 1909.~ In the Bengal Excise Act, 1909.- 

(1) In section 2, for clause (13), the following clause shall be substituted:- 

(13) “intoxicating drug” means- 

(i) the leaves, small stalks and flowering or fruiting tops of the Indian hemp plant 
(Cannabis satiya L.) including all forms known as Bhang or Sidhi but excluding Ganja, 
Charas and any mixture, with or without neutral material, of any of the above forms of 
intoxicating drug, or any drink prepared there from within the meaning of Section 2 of 

„ the Narcotic Drugs and Psychotropic Substances Act, 1985.(61 of 1985.); 

(ii) any other intoxicating or narcotic substance or any fermenting agent which 
the State Government may specify in this behalf by notification, such substance or 
agent not being narcotic drug or psychotropic substance as defined in Section 2 of the 
Narcotic Drugs and Psychotropic Substances Act, 1985.; 

) In Section 13,- 
i) for clause (b), the following clause shall be substituted :— 

“(b) no hemp plant (Cannabis sativa L.) from which an intoxicating drug can be 
manufactured or produced shall be cultivated”; 

(ii) after the words “in that behalf by the Collector’, the words “ or the Excise 
Commissioner, as the State Government may, by notification, specify” shall be inserted 

(iii) in clause (ii) of the proviso, for the words “four seers”, the words “four 
litres,” shall be substituted; 

(3) in Section 46A,— 

(i) in clause (a), after the words, letter and brackets “(Cannabis sativa 1), the 
words “from which an intoxicating drug can be manufactured or produced” shall be 


inserted; 

(ii) for the words, letter and brackets (Carinabis sativa L.) is less than”; the words 
letter and brackets (Cannabis sativa L.) from which an intoxicating drug can be 
manufactured or produced is less than” shall be substituted; 

(4) in Section 54, for the words “one thousand rupees.”, the words “five thousand 
rupees.” shall be substituted; : 

(5) in Section 59, for the words “one thousand rupees.”, the words “five thousand 
rupees.” shall be substituted; 

6) in Section 65, in sub-section (1), in clause (a),— ` 

(i) for the words, figures, letters and brackets“clause (ii) of Section 46A, clause 
(a) of Section 48”, the words, figures and letter “Section 46A, Section 48” shall be 
substituted; 

(ii) far the words “not exceeding five thousand rupees”. the words “not exceeding 
fifty thousand rupees”, shall be substituted; 

(7) in Section 72, after the words and brackets “or any hemp plant (Cennabis - 
sativa)”, the words ‘from which an intoxicating drug can be manufactured or produced” 
shall be inserted; 

(8) in Section 74, in sub-section (1), in clause (a), for the words and figures “by 
Sections 160 to 171 of the Code of Criminal Procedure, 1973”, the words and figures 
‘by sections 160 to 171 of the Code of Criminal Procedure, 1973.” shall be substituted; 

(9) in Section 75,— 

(i) in sub-section (1), for the words, figures letters and brackets “under clause (ii) 
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of Section 46A or clause (a) of Section 48, *‘the words, figures and letter “under Section 
46A or Section 48” shall be substituted; 

(ii) in sub-section (5), for the words, figures letters and brackets “under clause (ii) 
of Section 46A or clause (a) of Section 48’ the words, figures and letter “under Section 
46A or Section 48” shall be substituted; f 

(10) in Section 85, in sub-section (2), in clause (o), for the words and figures— 

“The Code of Criminal procedure. 1898” (Act v cf 1898) the words and figures- 

“the Code of Criminal Procedure, 1973”, (2 of 1974) shall be substituted and shall 
be deemed to. have been substituted with effect from the Ist day of April, 1974.” 

3, Amendment of Ben Act V of 1922.— In the Bengal Amusements Tax Act, 
1922, after Section 10, the following Section shall be inserted :— 

«10. A. Other mode of recovery”— (1) Notwithstanding any proceeding being 
initiated under sub-section (1) of Section 10, for recovery of any sum due on account of 
entertainments tax, surcharge, additional surcharge or penalty as a public demand in 
respect of cinematograph exhibition, the prescribed, authority referred to in Section 
8A may, at any time or from time to time by notice in the prescribed form require any 
person from whom money is due or may become due to the proprietor Gr any person 
who holds or may subsequently hold money for or on account of such proprietor, to 
deposit into a Government Treasury or the Reserve Bank of India under the appropriate 
head of account, either forthwith upon the money becoming due or being heid or at or 
within the time ified in the notice (not being before the money becomes due or is 
held), so much of the money as is sufficient to pay the amount due by such proprietor in 
respect of the arrears or the whole of the money when it is equal to or less than the 
amount due. 

(2) A notice under this Section may be issued to any person who holds or may 
subsequently hold any money for, or on account of the proprietor jointly with any other 
person and, for the purposes of this section, the shares of the joint-holders in such 
account shall be presumed, until the contrary is proved, to be equal. 

(3) A copy of the notice shall be forwarded to the proprietor at his last address 
known to the prescribed authority, and, in the case of a joint account, to all the joint- 
holders at their last addresses known to the prescribed authority. 

(4) Save as otherwise provided in this Section, every person to whom a notice is 
issued under this Section shall be bound to comply with such notice, and in particular, 
where any such notice is issued to a post office, banking company or insurer, It shall not 
be necessary for any pass book, deposit receipt, policy or any other document to be 
produced for the purpose of any entry, endorsement or the like being made before 
payment is made, notwithstanding any rule, practice or requirement to the contrary. 

(5) Any claim with respect to any property in relation to which a notice under this 
_ Section has been issued, arising after the date of the notice, shall be void as against any 
demand contained in the notice. 

(6) Where a person to whom a notice under the Section is sent proves to the 
satisfaction of the prescribed authority that the sum demanded or part thereof is not due 
to the proprietor or that he does not hold any money for or on account of the proprietor 
or that the money demanded or any part thereof is not likely to be due to the proprietor 
or be held for or on account of, the proprietor, then, nothing contained in this Section 
shall be deemed to require such person to deposit any such sum or part thereof, as the 
case may be. 

(7) The prescribed authority may, at any time or from time to time, amend or 
revoke any notice issued under this Section or extend the time for making any payment 
in pursuance of such notice. 

(8) The Treasury or the Bank shail grant a receipt for any amount paid in compliance 
with a notice issued under this Section, and the person so paying the amount shall be 
fully discharged from his liability to the proprietor to the extent of the amount so paid. 

(9) Any person discharging any liability to the proprietor after receipt of a notice 
under this Section shall be personally liable to the prescribed authority to the extent of 
his own liability to the proprietor so discharged or to the extent of the liability of such 

roprietor for any amount due under this Act, whichever is less. 

(10) If the person to whom a notice under this Section is sent fails to make payment 
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is pursuance thereof, he shall be deemed to be a proprietor in default in respect of the 
amount specified in the notice, and further proceedings may be taken agalnst him for 
the recovery of the amount as if it were an arrear due from him and the notice shall have 
the same effect as attachment of a debt. 

(11) The prescribed authority may apply to the court'in whose custody there is 
money belonging to the proprietor for payment to him of the entire amount of such 
money or, if it is more than the amount of tax, surcharge, additional surcharge of penalty 
due, an amount sufficient to discharge the liability of the amount of tax, surcharge, 
additional surcharge or penalty; 

Provided that any dues or property exempt from attachments in execution of a 
decree of a civil court under Section 60 of the Code of Civil Procedure, 1908 (5 of 
1908) shail be exempt from any payment required to be made under this Section. 

4, Amendment of West Ben. Act XXI of 1972.- In the West Bengal 
Entertainments and Luxuries (Hotels and Restaurants) Tax Act, 1972, after Section 7, 
the following Section shall be inserted :— 

7A. “Special mode of recovery.— (1) Notwithstanding any proceeding being 
initiated under Section 7 for recovery of entertainment tax or luxury tax or interest as 
an arrear of land revenue, the prescribed,authority may, at any time or from time to 
time by notice in the prescribed form, require any person from whom money is due or 
may become due to the proprietor referred to in Section 4A or Section 4 B or any 
person who holds or may subsequently hold money for or on account of such proprietor, 
to deposit into a Government Treasury or the Reserve Bank of India under the Simoni 
head of account, either forthwith upon the money becoming due or being held or at or 
within the time specified in the notice (not being before the money becomes due or is 
held), so much of the money as is sufficient to pay the amount due by such rin 
respect of the arrears of such tax or interest or the whole of the money when such 
money is equal to or less than the amount due. 

(2) A notice under this Section may be issued to any person who holds or may 
subsequently hold any money for, or on account of, the proprietor jointly with’an 
other person and, for the purposes of this Section, the shares of the joint-holders in suc 

- account shall be presumed, until the contrary is proved, to be equal. 

(3) A copy of the notice shall be forwarded to the proprietor at his last address 
known to the prescribed authority, and, in the case of a joint account, to all the joint 
holders at their last address known to the prescribed authority. 

_ > (4) Save as otherwise provided in this Section, every n to whom a notice is 
issued under this Section shall be bound to comply with such notice, and, in particulars 
where any such notice is issued to a post office, ing company or insurer, it shall not 
be necessary for any pass book, deposit receipt, policy or any other document to be 
produced for the purpose of any entry, endorsement or the like being made before 
payment is made, notwithstanding any rule, practice or requirement to the contrary. 

(6) Where a person to whom a‘notice under this Section is sent proves to the 
satisfaction of the prescribed authority that the sum demanded or any part thereof is not 
due to the proprietor or that he does not hold any money for, or on account of, the 
proprietor or that the money demanded or any part thereof is not likely to be due to the 
proprietor or be held for, or on account of, the proprietor, then, nothing contained in 
this Section shall be deemed to require such person to deposit any sym or part 
thereof, as the case may be. 

The ribed authority may, at any time or from time to time, amend or 
revoke any notice issued under this Section or extend the time for making any payment 
in pursuance of such notice. . 

` (8) The Treasury or the Bank shail grant a receipt for any amount paid in 

compliance with a notice issued under this Section, and the person so paying the amount 

shail be fully discharged from his liability to the proprietor to the extent o the amount 
so paid. 

(9) Any person discharging any liability to the proprietor after receipt of a notice 

under this Section shall be personally liable to the prescribed authority, to the extent of 

his own liability to the proprietor so discharged or to the extent of the liability of the 


PART IX] ` THE WEST BENGAL FINANCE ACT, 1997 57 


proprietor for any sum due under this Act, whichever is less. 

(10) It the person to whom a notice under this Section is sent fails to make payment 
in pursuance thereof he shall be deemed to be a proprietor in default in respect of the 
amount specified in the notice, and further proceeding may be taken against him for 
the recovery of the amount as if it were an arrear due from him and the notice shall have 
the same effect as attachment of a debt. 

(11) The prescribed authority may apply to the court in whose custody there is 
money belonging to the proprietor for payment to him of the entire amount of such 
money or, if it is more than the amount of tax or interest due, an amount sufficient to 
discharge the liability of the amount of tax or interest: 

Provided that any dues or property exempt from attachments in execution of a 
decree of a civil court under Section 60 of the Code of Civil Procedure, 1908, (5 of 
1908) shall be exempt form any payment required to be made under this Section.” 

5. Amendment of West Bengal Act. XV of 1994- In the West Bengal Luxury 
Tax Act, 1994, in the Schedule.— 

(a) in the entry against serial No. 6, for the letters and figures “Rs. 1000”, the 
letters and figures “Rs. 800” shall be substituted; 

(b) after serial No. 6 and the entry relating thereto, the following serial Nos. and 
entries relating thereto, shall be inserted ;- ' 

“7, Crystal items, cut-glass items and chandeliers. 

8. Footwear priced at Rs. 700 or more per pair. 

9. Trousers and Jeans priced at Rs. 700 or more par unit. 

10. Shirts and T-shirts priced at Rs. 500 or more per unit. 

11. Coat, Jacket, Blazer and Suit priced at Rs. 4000 or more per unit. 

12. Watches priced at Rs. 4000 or more per unit. 

13. Television set (coloured) having the screen of the size of 29 inches or more. 

14. All types of bathroom fittings including bath-tubs priced at Rs. 1000 or more 

piece. 

15. Electric switches on plates of any type priced at Rs. 800 or more per unit. 

16. Sun-glass priced at Rs. 1000 or more per unit. 

17. Fountain-pen and dot pen priced at Rs. 1000 or more per unit. 

“6. Amendment of West Bengal Act XLIX of 1994.— In the West Bengal Sales 
Tax Act, 1994.— 
Ri in Section 2,— 
a) in clause (35},— 
© Ci after the word and figures “Section 17” the word, figures and letter ‘Section 
17A” shall be inserted; 

(ii) after the word and figures “Section 16”, the words, figures, and letter, 
“Additional surcharge payable under Section 16A” shall be inserted: 

(b) in clause (40), in sub-clause (c), after the word and figures “Section 16”, the 
words, figures and letter ” and the amounts charged as additional surcharge payable 
under Section 16A” shall be inserted ; 

(2) in Section 16, after the word and figures “Section 17”, the word, figures and 
letter, ‘Section 17A’’ shall be inserted :— 

(3) After Section 16, the following section shall be inserted :- 

“6A. Incidence of additional surcharge on tax.— Every dealer liable to pay 
surcharge under Section 16 shall, in addition to the surcharge payable by him, be liable 
to pay an additional surcharge at the rate of five per centum of the total amount of tax 
payable by him under Section 17, Section 17A and Section 21 : 

Provided that notwithstanding any surcharge payable under Section 16, no 
additional surcharge shall be payable by a dealer on the tax payable on that part of his 
taxable turnover of sales as represents sales of — 

(i) rice, 

(ii) wheat, or 

(iif) mustard oil, rape oil and mixture of mustard oil and rape oil : 

Provided further that the aggregate of the amount of tax, surcharge and additional 
s e payable by any dealer on the sale of goods referred to in Section 14 of the 
Central Tax Act, 1956, (74 of 1956) shall not exceed the rate of tax specified in 
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Section 15 of that Act.” 

(4) in Section 17,- 

(a) in sub-section (1) clause (a) shall be omitted ; 

(b) in sub-section (2),— 

(i) in clause (a), in sub-clause (ii),— 

(A) for item (B), the following item shall be substituted:— 

“(B) foreign liquor as specified in Schedule VIP 

(B) in item (I), the word “or” shall be omitted ; 

(C) in item (J)after the word, figures and letter “Schedule VIIIA, “the word “or” 
shall be inserted : 

(D) after item (J), the following item shall be instead :- 

“(K) goods specified in Schedule II.”; 

(ii) in clause (b),— ; 

(A) in sub-clause (i), after the words “classes of goods”, the words and figures, 
“other than the goods specified in Schedule II,” shall be inserted ; 

(B) in sub-clause (ii), for items (C) and (D), the following items shall! be 
substituted:— s 

“(C) rice and-wheat, 

(D) goods specified in Part B of Schedule IV, or 

(E) goods specified in Schedule 11,”; 

(iii) in clause (c), after the word “materials”, the words and figures “excluding the 


` goods specified in Schedule IT”, shall be inserted; 


(iv) in clause (d), after the words “gold and goods specified in.” the words and 


- _ figures “Schedule II or in” shall be inserted; 


~ (v) in clause (e), after the words “gold and goods specified in.” the words and 


_ figures “Schedule II or in” shall be inserted; 


(c) in sub-section (3), in clause (a),— 

(i) in sub-clause (ix), for the words and “in serial number 7 of Schedule 
If”, the words and figures” in Schedule VII,” shall be substituted; 

(ii) in sub-clause (x), for the words and fi “in serial number 7 of Schedule 


` IP”, the words and figures “in Schedule VIII”, be substituted; 


(d) in the Explanation at the end, the words, figure and brackets “sub-section (1) 
of’ shall be omitted; j 

(5) after Section 17, the following section shall be inserted :- 

“&{7.A. Levy and rate of value added tax - (1) Notwithstanding anything 
contained in Section 17, every dealer who is liable to pay tax under Section 9. Section 
10 or sub-section (3) of Section 27 shall, subject to such conditions and restrictions as 
may be prescribed, pay a tax on the value part of his turnover of sales in West 
Bengal, referred to in sub-section (2), of the goods specified in Schedule II (hereinafter 
referred to as the value added tax). . 

(2) In this Section, the expression “value added part of his turnover of sales”— 

(a) in the case of a dealer, other than the dealer referred to in clause (b), shall, in 
relations to any period, mean.— . 

(i) in respect of a reseller, that part of the turnover of sales of the goods specified 
in Schedule Ii which is added by him to the aggregate of prices o corresponding 
daar of the goods specified in that Schedule from a registered dealer in West 

engal; 


(ii) in respect of a manufacturer, that part of the tumover of sales of the goods 
specified in Schedule II which is added to the price of the goods purchased from a 
registered dealer in West Bengal for manufacture of goods so sold and the price ofthe - 


` materials for packing from a registered dealer in West Bengal ; `- 


(b) in the case of a dealer,- ~ 

(i) who imports into West Bengal any goods specified in Schedule II from any 
place outside West Bengal and sells such goods in West Bengal, or 

(ii) who imports into West Bengal any goods, containers and other meterials for 
packing from any place outside West Bengal and uses such goods directly in the 
manufacture of any poods specified in Schdule II and uses such containers or other 
materials for the packi g of the goods so manufactured, and sells in West Bengal tho 
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goods so manufactured by him in West Bengal, or : 

(iil) who purchases in West Bengal any goods specified in Schedule H from a 
person, other than a registered dealer, and sells such goods in West Bengal, or 

(iv) who fails to ish certificate referred to in the proviso to sub-section (4), 

shall, in relation to any period, mean his tumover of sales in West Bengal of the 
goods specified in Schedule II, in respect of the class of dealers referred to in sub- 
clause (1) or sub-clause (ii) or sub-clause(iii) or sub-clause (iv), as the case may be. 

(3) The expression “turnover of sales in West Bengal” used in this Section shall 
not include- i 

(a) a sale in the course of inter-State trade or commerce within the meaning of 
Section 3 of the Central Sales Tax Act, 1956 (74 of 1956); 

(b) a sale in the course of export of the goods out of the territory of India within 
the meaning of Section 5 of the Central Sales Tax Act, 1956; 

(c) asale taken place outside the State of West Bengal within the meaning of sub- 
section (1) of section 4 of the Central Sales Tax Act, 1956; 

(d) such others sales as may be prescribed. 

(4) In computing the value added part of the turnover of sales in West Bengal a 
dealer, who is required to pay value added tax under sub-section (1), shall deduct from 
his turnover of sales in West Bengal- ` 

(a) the aggregate of the purchase prices or part thereof of any goods and containers 
or other materials for the packing, if any, that the dealer has purchased, as a manufacturer 
in West Bengal, from a registered dealer on or after the coming into force of this Section 
and used by him as inputs directly in the manufacture of the goods specified in Schedule 
Ii and sold by him in West Bengal or used by him for the packing of the goods so 
manu and sold by him in West Bengal or used by him for the packing of the 
goods so manufactured and sold by him in West Bengal, or 

(b) the aggregate of the purchase prices of the goods specified in Schedule II that 
a dealer has purchased as reseller in West Bengal from a registered dealer on or after 
the coming into force of this Section : provided that no deduction shall be allowed to 
any dealer unless he furnishes, in such manner and by such time as may be prescribed, 
tothe Commissioner a certificate in respect of sales to him containing the prescribed 
particulars in the prescribed form, obtainable in such manner and subject to such 
conditions and restrictions as may be prescribed, from the prescribed authority dul 
filled up, signed and issued by the registered dealer from whom he has made sich 
purchase of goods specified in Schedule II in West Bengal for resale by him in West 
Pensa, or sy goods for use by him directly in the manufacture in West Bengal of the 
g specified in Schedule II, or container or other materials for the packing in West 
Bengal of the goods Specified in Schedule I so manufactured. 

Explanation.— For the purpose of this sub-section,— 

(i) the expression “the turnover of sales in West Bengal” for computing the value 
added part of turnover of sales shall not include the amount of sales tax separately 
charged on the sales made by any dealer required to pay tax under this section, and 

(ii) the expression “the aggregate of the purchase prices” referred to in clause (a) 
or clause (b), as the case may be, shall not include the amount of sales tax payable 
under this Act, if any, which is charged separately on the sales made to such dealer by 
the registered dealer from whom the goods have been purchased. 

5) The value added tax payable under sub-section (1) shall be levied at the rate 
fixed in column (3), ben the corresponding entry of goods in column (2), of Schedule 
‘ IL on the value added part of his turnover of sales such goods computed in accordance 
with the provisions of sub-Section (4). 
6) Where the dealer selling the goods cannot fully identify his resales of goods 
yet in Schedule II with the corresponding purchases of such goods from a registered 
in West Bengal or identify fully the quantum of goods purchased in West Bengal 
and used by him directly in the manufacture of the goods specified in Schedule II in 
West Bengal or the gate purchase prices thereof referred to in clause (a) of sub- 
section (4) and the price of containers and other materials used for the packing 
of the goods so manufactured with the sale in West Bengal of such manufactured goods, 
the purchase price of such goods and containers or other materials used in the packing, 
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if any, shall be determined in such manner as may be prescribed. 

(7) Where the turnover of sales of a dealer during a period relates to sales of goods 
specified in Schedule I, the value added part of turnover of sales in respect of such 
goods taxable-at different rates shall be computed under. sub-section (4) separately, and 
there shall be no adjustment in respect of tax payable on the value added part of tumover 
of aa of goods taxable taxable different rates for the same period or for different 
peri Bi] A 

(6) in section 25, in sub-section (2), in clause (b), after the words, figure and 
brackets “of sub-section (2),” the words, figure, letter and brackets”, sub-section (2A),” 
shall be inserted and shall be deemed to have been inserted with effect from the 15th of 
July, 1996; 

n in section 45,- 

a) in sub-section (1), the first proviso and the second proviso shall be omitted; 

(b) in sub-section (2), for the words “by such date as may be prescribed.” the 
following words, figures and brackets shall be substituted:— 

“by such date as may be prescribed; and in the case of failure by a regi 
dealer to furnish in respect of any such period a return accompanied by a receipt from 
a Government Treasury or the Reserve Bank of India, as required under sub-section (4) 
of section 30, by the prescribed date, the Commissioner may, if he is satisfied that the 
default was made without reasonable cause, direct that the dealer shall pay by way of 
penalty in addition to the amount of tax so assessed, a sum not exceeding one and a half 
times that amount.”; : 

(c) after sub-section (2), the following sub-sections shall be added:— 

“(3) No penalty under sub-section (1) or sub-section (2) shall be imposed in 
respect of the same fact for which a prosecution under clause (b) of sub-section (1) of 
Section fy has been rate and no gaan i oe lie vice Malay a : 

(4) If interest is payable in terms of section 31 in of any period, penal 
under sub-section (1) or sub-section (2) for failure to Pra poaa by the aE cibel 
date for such period shall not exceed fifty per centum of the amount of tax so assessed.” 

(8) in Section 70, in sob aeaio l) for the words “twenty four hours' the words 
“forty-eight hours” shall be substi : 


. (a) in sub-section (4), after clause (a), the following clause shall be inserted:— 

Ga) issues a false-certificate referred in the proviso to sub-section (4) of Section 
17A: 0 

(b) in sub-section (5), for the words and figures “Section 17” the words, figures, 
letter and brackets “Section 17 or in the proviso to sub-section (4) of Section 17A”, 
shall be substitued: - 

10) in Schedule I,- 

r in the entry in column (2) against serial No. 26 in column (1); after the words 
“heart-valve’’ the words “and other cardiological life-saving equipment” shall be 
inse¢rted; À 

(b) in the entry in common (2) apitia a No. 28 in column (1), for the words” 
“Conch shell products” the words “Conch sheli and conch shell products” shall be 
substituted; 

| (c) in the entry in column (2) e a serial No. 54 in column (1), the following 
Explanation shall be added at the end.— 

“Explanation— For the purpose of this entry, the expression “Meat” shall include 
flesh of birds like chicken, fowl, or duck’; 

_ (d) in the entry in column (2) against serial No. 66 in column (1), for the words 
“refill and cartridges” the words “refill, cartridges and nozzles” shall be substituted; 

(c) against serial No. 74, the entry relating thereto in column (3) shall be omitted; 

(f) after serial No. 78 in column (1) and the eat! relating thereto in column (2), 
the following serial No. and entry relating thereto be inserted:— 

“78A, String for musical instruments,”; ; 


\ 
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(1) for Schedule II, the following Schedule shall be substituted:— 





SCHEDULE II 
[See Section 17A.] 
Serial Description of goods Rates of Tax 
No. (per centum) 
L Belting. Twelve 
2. Electric bulbs, that is to say, G.LS. Lamps Twelve 
3 Office machines and apparatuses (including 


tabulating, duplicating, cash registering, 


cheque writing, accounting, statistical, indexing 

and card-punching machines) which are not operated 

electrical , excluding such goods specified in any other 

Schedule > e Fifteen 
4. cells and dry cell batteries, and zinc 

ot and electrodes used as components of 

dry cells and dry cell batteries Twelve 
5. Jute goods, except those specified in this 

Schedule or in any other Schedule. Four 
6. Jute carpet. 
7. Paper board, straw board, card board mill Four 

board including fibre sheet, batten board. 

leather board, insulating board and particle board Seven 
8. Stainless steel wares Twelve 
9, - Television set. Fifteen 
10. Washing synthetic detergents in any form. Fifteen 
11. Weighing scales and weighing machines of all 

varieties including machines for filling and ` 

weighing of liquid in a container. Fifteen.” 

R in Schedule II,~ l 
a) against serial No. 2 in column (i), the entries relating thereto in column (2) 


shall be omitted; 
(©) against serial No. 3 in column (1), the entries relating thereto in column (2) 
shall be omitted. 
(c) for the entries in column (2) against serial No. 8 in column (1), the 
following entries shall be substituted:— 
“Electrically office machines and apparatuses (including tabulating, 
duplicating, cash registering, cheque writing, accounting, statistical, indexing and card 
punching machines) aa pore parts, accessories and components of all varieties of 
typewriters and office ines (whether electrically operated or not), excluding any 
such goods specified in any other Schedule.” ` 
d) for serial No. 16 in column (1) and the entry relating thereto in column (20, the 
following serial Nós. and entries thereto shall be inserted in column (1) and column (2) 
ao, respectively :- 
“16 Apparatus for making coffee under pressure, commonly known as espresso. 
17. Cooked food, other than the cooked specified in Schedule I and Schedule 
IV, served in, or supplied from, any air-conditioned— 
a hotel, 
) restaurant, 
(c) refreshment room, 
i club, or 
e) eating-house - ns 
E 18. Electronic toys including video game, electronic game and electronic game 
ia ` 4 
19. Footwares of all descriptions, when sold at a price exceeding five hundred 
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a a Lift, whether operated by electricity or steam, accessories and components 
thereof. > 

21. Moulded furniture, brief-case, suit-case and other cases and boxes, excluding 
school boxes, made of fibre glass.” 

(13) in Schedule IV, in PART A,- 

(a) in the entry in column (2) against serial No. 20 in column (1), the following 
Explanation shall be added at the end:— 

“Ex planation— For the purpose of, his entry, the expression “meat” shall include 
flesh of birds like chicken, fowl, or duck.” 

(b) for the entries in column (2) against.serial No. 22 in column (1), substitute the 
following entries;— : 

“Electrical appliances, that is to say.— 

(i) fodd processor, commonly known as mixer or grinder; 

(ii) juicer 

(iil) electric round oven. microwave oven and tandoori oven; 

(iv) roti-maker 

(v) rice cooker; . 

(vi) deep fat frier; 

(vit) in atic; 

(viii) curd maker; 

Cy water heater including immersion heater, 

x) electric kettle; 

(xi) electric knife; 

(xii) ¢ooking range; 

(xiii) dish washers; 

(xiv) infraphil”; 

(c) against serial No. 25 in column (1), the entries relating thereto in column (2) 
shall be omitted; 

(d) against serial No. 53 in column (1), the entries relating thereto in column (2) 
shall be omitted; 

(e) in. the entry in column (2) against serial No. 73 in column (1), for the words 
“Television set and television monitor” the words “Television monitor” shall be 
substituted; i 

(f) against serial No. 84 in column (1), the entry relating thereto in column (2) 
shall be omitted; 

(g) against serial No. 85 in column (1), the entries relating thereto in column (2) 
shall be oiiited; 

(h) after serial No. 87 in column (1) and the entry relating thereto in column (2), 
the following serial Nos. in column (1) and entries relating thereto in column (2) shall 


be inserted:— 
“@ Boiler furnace, and parts thereof. 
89. Boulder and stone-chips. 
90. et ghee and cheese. 
91. Calcium carbonate of any form or description, including chalk sticks (other 
than limestone), chalk powder, whiting and calcite. 
- 92. Carpets of all varieties, other than jute carpets. 
93. Caustic soda and paraffin. 


94. Castor oil, eae 

95. Cinematographic equi ient including cameras, projectors and sound-recording 
and ucing equipment, and spare parts, accessories and components thereof; lenses, 
films and parts and accessories required for use therewith, excluding raw 
cinematographic films. 

96. Coal tar. f : 

97. Cushion, mattress, ps and other article made wholly or partly of artificial 
or synthetic resin or plastic foam or rubber foam. : 

98. Cutlary 

aa _Gases of any form and description except those specified elsewhere in this 

Schedule. ` 
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100. Industrial transformer. 

101. Jam, jelly and pickles. 

102, Magnesium carbonate. 

103. Photographic films and plates. 

104. Pollution contro! equipments. 

105. Railway coaches, wagons and all varieties of locomotive engines. 

106. Raw cinematographic films. 

107. Sewing machine. 

108. Synthetic rubber 

109. Tallow 

110. Typewriter. 

111. Vacuum cleaner. 

112. Washing blue and whitener.” 

(14) in Schedule V, for serial No. 4 in column (1) and the entries relating thereto 
in column (2), the following serial No. and entries relating thereto shall be substituted:— 

“4, Spectacles and parts and components thereof.” 

(15) in Schedule VI,- 

(a) in the entries in column (2) against serial No. 4 in column (1), for the words 
“caustic soda, paraffin, dyes, hydrogen peroxide, industrial gas”, the words “dyes, 
hydrogen peroxide” shall be substituted; 

) after serial No. 9 in column (1) and the entry relating thereto in column (2), the 
following serial Nos. in column (1) and entries relating thereto in column (2) shall be 


“10. Torch. 

11. Rubberised sheller of capacity upto one metric ton per hour.” 

(16) in Schedule VII,- 

(arama serial No. 2 in column (1), the entry relating thereto in column (2) shall 


ig (b) against serial No. 3 in column (1), the entry relating thereto in column (2) shall 
omitted; : 

(c) against serial No. 6 in column (1), the entries relating thereto in column (2) 
shall be omitted; ` 

(d) against serial No. 7 in column (1), the entry relating thereto in column (2) shail 
be omitted; 

(17) in Schedule VIII- 

(a) against serial No. 10 in column (1), in the entry relating thereto in column (51. 
for the word “Ten” the word “Eight” shall be substitued; 

(b) against serial No. 17 in column (1), the entries relating thereto in column (2) 
and column (3) shall be omitted; 

(c) against serial No. 18 in column (1), the entries relating thereto in column (2) 
and column (3) shall be omitted; 

(d) against serial No. 20.in column (1), in the entry relating thereto in column (3), 
for the word “Ten” the word “Eight” shall be substituted; 

(e) after serial No. 20 in column (1) and the entries relating thereto in column (2) 
` and column (3), the following seria] Nos. and entries relating thereto shall be inserted 
in column (1), column (2) and column (3) respectively :— 

“21. Arms of all types including rifles. 

revolvers and pistols, and ammunition — 

for the same i Twenty 

22. Foreign liquor, whether made in India 

or not, including brandy, whisky, vodka, 

gin, rum, liqueur, cordials, bitters, and wines 

or a mixture containing any of these, as also beer, 
alc, porter, cider, perry and other similar potable ne 
fomented liquors. - Twenty.” 

(18) in Schedule IX,- z 

(a) against serial No. 1 in column (1), the entries relating thereto in column (2) 
shall be motted; 


— - 
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~ (b) in serial No. 2 in column (1), in the entry relating thereto in column (2), the 
words “films and plates,” shall be omitted; 
(c) in the entry in column (2) against serial No. 5 in column (1), after the word and 
figures “Schedule VII” the word, figures and letter “Schedule VIIA” shall be inserted 
and shall be deemed to have been inserted with effect from the 15th day of July, 1996. 


July, 1996. 
THE LILY BISCUIT COMPANY (PRIVATE) LIMITED (ACQUISITION 
AND TRANSFER OF UNDERTAKING) ACT, 1996 
WEST BENGAL ACT NO. XII OF 1996 

An Act to provide for acquisition and transfer, in the public Interest, of the 
undertakings of the Lily Biscuit Company (Private) Limited, and for matters connected 
therewith or incidental thereto. 

Whereas the Lily Biscuit Company (Private) Limited had been engaged in the 
manufacture of biscuits and confectionary; 

And whereas the management of the undertakings of the Lily Biscuit Company 
(Private) Limited had been conducted in a manner highly detrimental to the public 
interest; 

And whereas the management of the undertakings of the Lily Biscuits Company 
(Private Limited) was taken over by the Central Government under Section 18A of the 
Industries (Development and Regulation) Act, 1951, (65 of 1951) on and from the 27th 
day of March, 1979; , 

And whereas the period of the taking over of the management of the Company 
expired on the 26th day of March, 1996; 

And whereas for the purpose of reconstructing and rehabilitating the undertaking 
of the Lily Biscuit Company (Private) Limited so as to subserve the interest of the 
general public by augmentation of production and distribution of the of the aforesaid 
articles which are essential to the needs of the general public, it is necessary to acquire 
the undertaking of the Company; ` 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 
Legislature of West Bengal as follows ;— 

1. Short title and commencement (1) This Act may be called The Lily Biscuit 
Company (Private) Limited (Acquisition and Transfer of Undertaking) Act, 1996. 

(2) It shall be-deemed to have come into force of the 27th day of March 1996. 

2. Definitions — In this Act, unless the context otherwise requires.— 

(A) “appointed day” means the date on which this Act comes into forece ; 

(b) “Commissioner” means the Commissioner of Payments appointed under 
Section 9; 

(c) “Company” means the Lily Biscuit Company (Private) Limited, being a 
company as defined in the Companies Act, 1956, (1 of 1956) and having its registered 
office at 3, Rama Kanta Sen Lane, Calcutta-700 067 = 
.  (d) “date of.taking over of management of the undertakings of the Company” 
means the 27th day of March, 1979; 

(e) “Existing Government company” means a Government company which is 
carrying on business on the appointed day : 

(f) “new Government company” means a Government company formed and 

-registered on or after the appointed day : 

(g) “notification” means a notification published in the Official Gazette; 

(h) “prescribed” means prescribed by rules made under this Act; 

(i) words and expressions used herein and not defined, but defined in the Companies 
Act, 1956, have the meanings respectively assigned to them in that Act. 

3. Transfer to and vesting in, State Government of the undertakings of the 
Company. On the appointed day, the undertakings of the Company and the right, title 
and interest of the Company in relation to its undertakings, shall, by virtue of this Act, 
stand transferred to, and vest in, the State Government. 

_  -4. General effect of vesting — (1) The undertakings of the Company shall be 
deemed to include all assets, rights, fease-holds, powers, authorities and privileges: and 
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laboratoris, office furniture, stationery and equipment, vehilces patents, trade marks, cash 
balance, cash in hand, reserve funds, investments, book debts and all other rights and inter- 
ests in, or arising out of, such property as were immediately before the appointed day in the 
ownership, possession, power or control of the Company, whether within or outside India. 
and all books of accounts, register and all other documents of whatever nature relating 
thereto. 

(2) All properties and assets as aforesaid which have vested in the State Government 
under section 3 shall, by force of such, vesting, be freed and discharged from any trust, 
obligation, mortgage, charges, liens and all other encunfbrances affecting them, and any 
attachment, injuction, decree or order of any Court of other authority restricting the use of 
such properties or assets in any manner or appointing any receiver in respect of the whole 
of any part of such properties or assets shall be deemed to have been withdrawn. 

(3) Every mortgage of any property which has vested under this Act in the State Gov- 
ernment and every person holding any charge, lien or other interest in, or in relation to, any 
such property shal! give, within such time and in such manner as may be prescribed. añ 
intimation of the Commissioner of such mortgate, charge lien or other interest. 

(4) For the removal of doubts, it is hereby declared that the mortgage of any property 
referred to in sub-section (3) or any other person holding any charges, lien or other interest 
in, or in relation to, any such property shall be entitled to claim, in accordance with his 
rights and interests, payment of the mortgage-money or other dues, in whole or in part, out 
of the amount of compensation determined under sub-section (1), and also out of the amount 
determined under sub-section (2), of Section 7, but, no such mortgage, charge. lien or other 
interests = be enforceable against any property which has vested in the State Govern- 
ment. 

(5) Any TE or other i instrument granted to the Company in relation to any under- 
taking which has vested in the State Government under Section 3 at any time before the 
appointed day and in force immediately before the appojnted day shall continue to be in 
force on and after such day in accordance with its tenor in relation to and for the purpose of 
such undertaking, and on and from the date of vesting of such undertaking, under $~- 
in an existing Government company, or undér Section 7, in a new © 
the existing or the new Government company, as the ~- 
substituted in such licence or other inst™~ 
been granted to such existin~ - 

. ernment company shall 

would have:held it under 
=. (©) If, oighe appoin: 
in relation to anyp; 

3, instituted or preferred by 
discontinued or be, in any 
other proceeding may be cor 
ment or, where the undertala 
existing Government compat 
against such Government con 

5. Central Government ¢ 
pany not to be liable for certa 
ity specified in sub-section (2), 
pointed day shall be the liability 
against the Central Government 
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` Company are directed to vest under Section 6, in existing Government company. or under 
Section 7. ina new Government company, against such Government company. 
(2) Any liability arising in respect of- 

(a)l advanced by the Central Government or the State Government. or both. to 

the Company (together with interest due thereon). on or after the date of taking over of 
- management of the undertakings of the Company. . 

(bř loans advanced by a bank to the Company (together with interest due thereon) on 
or after the date of taking over of management of the undertakings of the Company. 

- (c) loans advanced by the Industrial Reconstruction Bank of India Limited to the 
Company (together with interest due thereon) on or after the date of taking over of manage- 
meng of undertakings of the Company. kas 

(d) wages, salaries and other dues of employees of the Company and dues on account 
of any deductions made form wages and salaries and other dues of such employees relating 
to any period commencing on and from the date of taking over of management of the 
undertakings of the Company, or f è i an 

(e) any debt incurred by the Company during any period commencing on and from 
the date ‘of taking over of management of the undertakings of the Company, not being a 
debt falling under clause (4), clausè (b), clause (c) or clause (d). aa. 

shall, on and from the appointed day, be the liability of the State Government or the 
Government company as aforesaid and shal be discharged by the State Government or the 
existing: Government company or the new:Government company as aforesaid as and when 

t of such loans becomes due or such wages, salaries and other dues or debt 
come due and payable. . : 

(3) for the removal of doubts, it is hereby declared that- . 

(a) save as otherwise expressly provided in this Act, no liability of the Company in 
relation! to its undertakings in respect of any period prior to the appointed day shall be ` 
enforceable against the Central Government or the State Government or, where the under- 
takings of the Company are directed to vest, under Section 6, in an existing Goverment 
company, or under section 7, in a new Government company, against such Government 
company ; 

(b) no award, decree or order of any Court, tribunal or other authority in relation to 
the undertakings of the Company passed on’or after the appointed day, in respect of any 
matter ¢laim or dispute, which arose before the appointed day shall be enforceablefagainst 

e Central Government or the State Government or, where the undertakings of the Com- 
under Section 6, in an existing Government company or under 









gt company, against such Government company. 
State Government to direct vesting of the undertakings of the Com- 
Government Company.- (1) Notwithstanding anything contained in 
sate Government may, if it is satisfied that an existing Government 
Romply, or has complied, with such terms and Conditions as that 

to impose, direct, by notification, that the undertakings of the 
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either on the date of publication of the notification or on such earlier or later date (not being 
a date earlier that the appointed day) as may be specified in the nolification. 

(2) Where the right, title and interest of the Company in relation to its undertakings 
vest under sub-section (1) in an existing Government con{pany, that Government company 
shall. on and from the date of such vesting, be deemed to have become, and shall be deemed 
to be. the owner in relation to such undertakings and the rights and liabilities of the State 
Government in relation to such undertakings shall, on and from the date of such vesting. be 
decmed to have become, and shall be deemed to be, the rights and liabilities. respectively. 
of that existing Government company. `, 

i 7. Power of State Government to direct vesting of the undertakings of the Com- 
pany in a new Government company.- (1) Notwithstanding anything contained in Sec- 
tion 3 4, and 6, the State Government may, if it is satisfied that an existing Government 
Company is willing to comply, or has complied, with such terms and Conditions as that 
Government may think fit to impose, direct, by notification, that the undertakings of the 
Compa y, and the right, title and interest of the Company in resation to its undertakings 
which have vested in the State Goyernment under section 3, shall, instead of cotinuing to 
vest in the State Government, vest in that new Government company either on the date of 
publication of the notification or on such earlier or later date (not being a date earlier than 
the date or registration of the new Gevrat engan as may be specified in the notifi- 
cation. - 

(2) Where the righ, title and interest of the Company i in relation tits undertakings 
vest under sub-section (1) in an existing Government company, that Govetnmént company 
shall, on and from the date of such vesting, be deemed to have become, and shall be deemed 
to be, the owner in relation to such undertakings and the rights and liabilities of the State 
Government in relation to such undertakings shall, on and from the date of such vesting. be 
deemed to have become, and shall be deemed to be, the rights and liabilities, respectively. 
of that existing Government company. 

8. Payment of Amonnt.- (1) For the transfer; to, and vesting, in the State Govern- 
ment, under Section 3, of the undertakings of the Company and the right, title and interest 
of the Company in relation to its undertakings, there shall be given by the State Govern- 
merit to the Company in cash, as a one-time settlement, a sum of rupees one crore forty- ` 
seven lakhs and fifty-three thousand within such timeas the State Government may by 
notification specify. i 

_ (2) For the avoidance of doubts, it is hereby declared that the liabilities of the Com- 
pany in relation to the undertakings which have vested in the State Government under 
Section 3, shall be met from the amount specified in sub-section (1). 
(3) For the deprivation of the Company of the management of its undertakings. there 
shall be given to the Company by the State Ore TTEnL aL AMUSO pees nn neat 
one hundred and seventy-five. : 

(4) Every person having a claim against the Conigaiy shall prefer such claim before 
the Commissioner of Payment appointed under Section 9 within such period as the State 
Government may by notification specify. The Procedure of disposing the calim shall be 
such as may be prescribed. 

` (5) Notwithstanding anything. contained elsewhere in this Act.- 

(a) any amount payable to any bank or financial institution towards repayment of the 
principal amount of any secured loans advanced by such bank or financial institution to the 
Company before the date of taking over of management of the undertakings of the com- 
pany, shall be paid directly by the State Government to such bank or financial institution in 
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accordance with such agreement, in writing as the State Government and the bank or the . 
financial institution may enter into with each other ; and : 5 
(b) the amount payable by the State Government directly to any bank'or financial 
institution under clause (a) shall be deducted from the amount payable to the Company 
under this Section. 
- 9. Appointment of Commissioner of Payment.- (1) The State Government shall. for 
the purpose of disbursing the amounts payable under Section 8, by notification, appoint a 
Commissioner of Payments. _ . i 
(2) The salary and allowances ofthe Commissioner appointed under this Section shal! 
be defrayed oui of the conolidated Fund of the State. ` l ; er: 
` 10. Management etc, of the undertakings of the Company.- (1) The general 
superintendence, direction, control and management of the affairs and business of the 
undertakins of the Company, the right, title and interest in relation to which have vested in ` 
the State Government under Section 3, shall,- - 5 ` 
- (a) where a direction has been given by the State Government under sub-Section (1) 
of Section 6, vest, on and from the date specified in such direction, in the existing Govern- 
ment company specified therein, or : . Drs 
-" (b) where a direction has been given by the State Government under sub-section (1) 
. of Section 7, vest, on and from the date specified in such direction, in the new Government 
company specified therein, or on me 8 a $ 
(c) where no direction referred to in clause (a) or clause (b) has been given, vest in 
one or mpre Custodians appointed by the State Government under sub-section (2), and 
. thereupon the existing, or new, Government company so specified or the Custodian or : 
Custodians:so appointed; as the case may be, shall be entitled to exercise, to the exclusion 
_ + ofall other persons, all such powers and do all such things as the Company is authorised to 
__ exercise and do in relation to its undertakings. oye 
` (2) The State Government may appointe one or more individuals or a Government 
company as the Custodian or Custodians of the undertakings of the Company in relation to 
which na direction has been given by it under sub-section (1) of Section 6 of sub-section (1) . . 
of Section 7,. © l ; f a NRS i 
i oe Custodian or Custodians so appointed shall receive from the funds of the 
und ings of the Company such remuneration as the State Government may fix and hold 
office during the pleasure of. the State Government. l a 
11. Duty of person in charge of management of the undertakings of the Company 
of deliver all assetes, etc.- (1) On the vesting of the management of the undertakings of the 
Company in an existing, or new, Government company or gn the appointment of a Custo- 
dian or Custodians, all persons in charge of the management of the undertakings of the 
Company immediately before such vesting or appointment shall be bound to deliver to 
such Government company, or Custodian or Custodians, as the case may be, all assetes, 
books of account, register and other documents in their custody relating to the undertakings 
of such Company. - Me, 7 i i 
_ (2) The State Government may issue such direction as it may deem desirable in the 
circumstances of the case to the existing, or new, Government company or the Custodian or 
Custodians as to the power and duties of such Government company or Custodian or Cus- 
todians, and such Government company or Custodian or Custodians may also, if it is con- 
sidered necessary so to do, apply to the State Government at any time for instruction as to 
the manner in which the management of the undertakings of the Company shall be con- 
ducted or in relation to any other matter arising in the course of such management. `- 
bd 
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. (3) Any person, who on the appointed day has in his possession or under his control 
any books, documents or other papers relating.to the undertakings of the Company which 
have vested in the State Government or in any existing, or new,-Government company and 
which belong to the ‘company, or would have so belonged it the undertakings of the Com- 
pany had not vested in the State Government or the existing, or new, documents or other 
papers to the State Government or the existing, or new, Government company. as the case 
may be, and shall deliver them up to the State Government or the existing, or new. Govern- 
ment company or to such ‘person or body of persons as the State Government or such Goy- 
ernment company may specified in this behalf. 

(4) The State Government or the existing, or new, Government company may take. or 
cause to be taken, all necessary steps for securing possession of all undertakings which 
have vested in the State Covemimient or the existing, or new, Government company under 
mig Act.. 

(5) The Company shall, within such period as the State Government may allow in this 
behalf, furnish to that Government a complete inventory of all its properties and assets. as 
on the appointed day, pertaining to the undertakings which have vested in the State Gov- 
ernment under Section 3, and, for this purpose, the Siate Government or the existing. or 
new, Government company shall afford to the Company all reasonable facilities. 

12, Accounts and qudit.- The Custodian or Custodiahs of the undertaking of the Com- 
` pany shall maintain an account of the undertakings of the Company in such form:and under 
such conditions.as-may be prescribed and the provisions of the Companies Act. 1956 (lof 
. 1956) shall apply to the audit of the acres so maintained as they apply to the audit of the 
_ accounts ofa company. yee 

~ Be Employment: of certain E EE to continue.- Every person Who has been, , 
immediately before the appointed day, ee in any of the undertakings of the Com- 
: pany shall become,- - $ 
(a) on and from the appointed day, “an employce of the State Government. and 
(b) where the undertakings of the Company are directed to vest, under sub-section 
` (1) of Section 6, in an existing Government company, or under sub-section (1) of Section 7, 
-in a new Government company, an employee of such Government company on and from 
_ the date of such vesting, . 
` and shall hold office or service under the State Government or the- existing, or new. Gov- 
` ernment company, as the case may be, with the same rights and privileges as to pension, 
gratuity and other matters as would have been admissible to him if there had been no such 
vesting or transfer and shal! continue to do so unless and until his employment under the 
State Government or the existing, or new, Government company. as the case may be. is 
duly terminated or until his remuneration and other conditions of service are duly altered by 
the State Government or the existing, or new, Government company, as the case may be. 
; 14. Act to have overriding effect.- The provisions of this Act shall have effect not- 
ow ithstanding anything inconsistent'therewith coniained in any other law for the time being 
in force or in any instrument having effect by virtue of any law other than this Act. or in any 
decree or order of any Court, tribunal or other authority. - 
15.1 rtior of action taken in good faith.- No suit, prosccution’or other legal 


preceding shall Le agais h Sa «e mm'r =~ officer of that Government or the 
ču ` ote dalahings o the Company o. ı tee ar new, Government com- 
any o any oflicer or other person authorised by tha, Um .r-'ent or exisiing, or new, 


Government company for anything which is in good faith done or intended to be done 
under this Act. 


a 
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16. Power to make rules.- (1) The State Government may, by notification: make rules 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power. such 
rules may prvovide for all or any of the matters which under any provisions of this Act. are 
required to be prescribed or to be provided for by mules. 

(3) Every rule made by the State Government under this Act shall be laid. as soon as 
may be, after it is made, before the State Legislature, while it is in session, fora total period 
of thirty days which may be comprised in one session or in two or more successive, ses- 
sions, and if, before the expiry-of the session immediats following the session or the 
successive sessions aforesaid, the State Legislature agrees in making any modifications in 
the rule or the State Legislature agree that the rule should not be made, the rule shall there- 
after have’ effect only in such modified form or be of no effect. as the case may be : so 
however, that any such modification or annulment shall be without prejudice to the validity 

of anything previously done under that rule. í 
; 17. Power to remove difficulties.- if any difficulty arises in giving effect to the pro- 
visions ofthis Act. the State Government may, by order not inconsistent with the provisions 
of this‘ Act, remove the difficulty : . 
- Provided that no such order shall be made after the expiry of a period of two years 
from the date of coming into force of this Act. - f . a 

18, Repeal and saving,- (1) The Lily Biscuit Company (Private) Limited (Acquisition 

and Transfer of Undertakings) Ordinance, 1996 (West Ben. Ord. 6 of 1996), is hereby 


i (2) Notwithstanding such repal, anything done or any action taken under the principal 
Act as amended by the said Ordinance shall be deemed to have been validly done or taker 
under the principal Act as amended by this Act. 





Published in the Calcutta Gazette. Extraordinary, Part II, No. 1266-L, dated 12th-July. 
ion ac 2 A ; : GS 
THE LILY BARLEY MILLS (PRIVATE) LIMITED (ACQUISITION 

AND TRANSFER OF UNDERTAKINGS), ACT, 1996 
i | WEST BENGAL ACT NO. XII OF 1996 ` 

An Act to provide for the acquisition and transfer, in the public interest, of the under- 
takings of the Lily Barety Mills (Private) Limited, and for matters connected therewith or 
incidental thereto. oe : : : 
Whereas the Lily Barely Mills (Private) Limited had been engaged in the manufacture 
of flour ; ; i i 

.” And whereas the management of the undertakings of the Lily Barely Milly (Private) 
-Limited had been conducted in a manner highly detrimental to the public interest ; 

And whereas th management of the undertakings of the Lily Barely Mills (Private) 
Limited was taken over by the Central Government under section 18A of the Industries 
(Development and Regulation) Act; 1951 (65 of 1951), on and from the 27th day of March, ” 
1979 ; tree . 

And avhereas the priod of the taking over the managment of the Company expired on 
the 26th day of March, 1996 ; sg 

And whereas forthe purpose of reconstructing and rehabilitating the undertakings of 
the Lily Barely Mills (Private) Limited so as to subserve the interest of the general public by 
augmentation of production and distribution of the aforesaid articles which are essential to 
the needs of the general public, it is necessary to acquire the undertakings of the Company. 


` 
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It is hereby enacted in the forty-seventh Year of the Republic of India. by the Legisla- 
turc of West Bengal, as follows :- ‘ 

1. Short title and commencement.- (1) This Act may be called the Lily Barley Mills 
(Private) Limited (Acquisition and Transfer of Undertakings) Act, 1996. 

- (2) It shall be deemed to have come into force on the 27th day of March. 1996. 
` 2, Definitions.- In this Act, unless the context otherwise requires,- 
(a) “appointed day” means the date on which this Act comes into force : 
(b) “Commissioner” means the Commissioner of Payments appointed under Section 9: 
` (c) “Company” means the Lily Barely Mills (Private) Limited, being a company as 
defined in the Companies Act, 1956, (1 of 1956) and having its registered office at 19. 
Murari Pukur Lane, Calcutta-700 067 ; 
(d) “date of taking over of management of the undertakings of the Company” means 
the 27th day of March, 1979 ; : . 
(c) “existing Government company” means a Government compariy which is carry- 
ing on business on the appointed day ; - ; > 
(f) “new government company” means a Government company formed and regis- 
tered on or after the appointed day ; 
(g) “notification” means a notification published in the Official Gazette : 
(h) “prescribed” means prescribed by rules made under this Act’: 
(i) words and expressions used herein and not defined, but defined in the Companies 
Act, 1956, have the meanings repsectively assigned to them in that Act. 

3. Transfer to, and vesting in, State Government of the undertakings of the Com- 
pany.- On the appointed day, the undertakings of the Company and the.right. title and 
interest of the Company in relation to its undertakings, shall, by virtue of this Act, stand 
trnasferred to, and vest in, the State Government. i 

4. General effect of vesting,- (1) The undertakings of the Company, shall be deemed 
to include all assets, rights, lease-holds, powers, authorities and privileges, andal! property, 
movable and immovable, including lands, building offices, factories, workshops. stores, 
instruments, plants, machinery and equipment, installations, laboratories, office furniture, 
stationery and equipment, vehicles, patents, trade marks, cach balances, cash in hand re- 
serve funds, investments, book debts-and all other rights and interests in, or arising otu os. 
such property as were, immediately before the appointed day in the ownership, possession, 
power or control of the Company, whether within or outside India, and all books of ac- 
counts, registers and all other documents of whatever natpre relating thereto. ` 

(2) All properties and assets as aforesaid which have vested in the State Government 
under Section 3 Shall, by force of such vesting, be freed and discharged from any trust. 
obligation, mortgate, charges, lien and all other encumbrances affecting them. and any 
attachment, injuction, decree or order of any Court or other authority restricting the use of 
such properties or assets in any manner of appointing any receiver in respect of the whole 
or any part of such properties or assets shall be deemed to have been withdrawn. 

(3) Every mortgage of any property which has vested under this Act in the State Gov- 
erument and every person holding any charge, lien or other interest in, or in relation to, any 
such property shall give, within such time and'in such manner as may be prescribed. an 
intimation to the Commissioner of such mortgage, charge, lien or other interest. 

(4) For the removal of doubts it is hereby declared that the mortgagee of any property 
referred to in sub-section (3) or any other person holding any charge. lien or other interest 
in. or in relation to, any such property shall be entitled to claim, in accordance with his 
rights and interests, payment of the mortgage money or other dues, in whole or in part, out 
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of the aniount of compensation determined under sub-séction (1). and also out of the amount 
determined under sub-section (2) of section 7, but, no such mortgage. charge. licn or other 
interests shail be nforceable against any property which’ has vested in the State Govern- 
ment, , - 
(5) Any licence or other instrument granted to the Company in relation to any under- 
taking which has vested in the State Government under section 3 at any time before the 
appointed day and in force immediately before the appointed day shall continue to be in 
force on, and after such day in accordance with its tenor in relation to and for the purpose of 
such undertaking, and, on and from the date of vesting of such undertaking. under section 
6. in an existing Government company, or under section 7. in a new Government company. 
the existing or the new company, as the case may be. shall be deemed to be’ 
substituted in such li or other instrument as if such licence or other instrument had 
been granted to such existing or new Government company and such existing or new Gov- 
ernment company shall hold it for the remainder of the period for which the Company 
would have held it ynder the terms thereof. i i i 

(6) If, on the appointed day, any suit, appeal or other proceeding of whatever natufe. in 
relation to any property or asset which has vested in the State Government under section 3. 
instituted or preferred by or against the Company, is pending, the same shall not abate. be 
discontinued or be, in any way, prejudicially affected by reason of the transfer of the under- 
takings’ of the Company or of anything contained in this Act, but the suit, appeal or other 
proceeding may be continued, prosecuted or enforced by or against the State Government 
or. where the undertakings of the Company are directed to vest. under section 6. in an 
existing Government company, or under section 7, in a new Government company. by or 
against such Government company‘ 5 : a4 

5,.Central government or State Government or existing or new Government com- 
pany not to be liable for certain prior liabilities.- (1) Every liability, other than theliabil- 
ity specified in sub-section (2), of the Company in respect of any period prior to the ap- 
pointed day shall be the liability of the Company and shall be enforceable against it and not 
against the Central Government or the State Government or, where the undertakings of the 
Company are directed to vest, under section 6, in an existing Government company. or 
under section 7, in a new Government company, against such Government company. 

(2) Any liability arising in respect of- ak 

(a) loans advanced by the Central Government or the State Government, or both. to 
the Company (together with interest due.thereon), on or after the date of taking over of 
management of the undertakings of the Company, . 

` (b) loans advanced by a bank to the Company, (together with interest due thereon) on 
or after the date of taking over of management of the undertaking of the Company. l 

(c) loans advanced by the Industrial Reconstruction Bank of India Limited to the 
Company (together with interest due thereon) on or after the date of taking over of manage- 
ment of the undertakings of the Company, ‘ 

(d) wages, salaries and other dues of employees of the Company and dues on account 
of any deductions made from wages and salaries and other dues of such employces relating 
to any: period commencing on and fromthe date of taking over of management of the 
undertakings of the Company, or 

(e) any debt incurred by the Company during any period commencing on and from 
the date of taking over of management of the undertakings of the Company. not being a 
debt falling under clause (a), clause (b), clause (c) or caluse (d). shall. on and from the 
appointed day, be the liability of the State Government or the Government company as 
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aforesaid and shall be discharged by the ‘State Government or the existing Government 
company or the new Government company as aforesaid as and when repayment of such 
loans becomes due or such wages. salaries and other dues or debt become due and payable. 

(3) For the removal of doubts, it is hereby declared that- 

(a) save as otherwise expressly provided in this Act, no liability of the Company in 
relation to its undertakings in respect of any period prior to the appointed day shall be 
enforceable against the Central Government or the State Government or, where the under- 
takings of the Company are directed to vest, under section 6, in an existing Government 
company, or under section 7, in a new Government company, against such Government 
company ; 

(b) no award, decree or order of any Court, tribunal or other authority in relation to 
the undertakings of the Company passed on or after the appointed day, in respect of any 
matter, claim or dispute, which arose before the appointed day shall be enforceable against 
the Central Government or the State Government or, where the undertakings of the Com- 
pany are directed to vest, under section 6, iman existing Government company, or under 
section 7, in a new Government company, against such Government company, : 

(c) no liability incurred by the Company before the appinted-day for the contraven- 
tion of any provision of any law for the time being in force shall be enforceable against the 
Central Government or the State Government or, where the undertakings of the Company 
ate directed to vest, under section 6, in an existing Government company, or under section 
7, in a new Government company, against such Government company. 

6. Power of State Government te direct vesting of the undertakings of the Com- 
pany in an existing Government Company.- (1) Notwithstanding anything contained in 
` Section 3 and 4, the State Government may, if it is satisfied that an existing Government 

Company is willing to comply, or has complied, with such terms and Conditions as that 
Government may think fit to impose, direct, by notification, that the undertakings of the 
Company, and the right, title and interest of the Company in relation to its undertakings 
which have vested in the State Government, vest in that existing Government company 
either on the date of publication of the notification or on such earlier or later date (not being 
a date earlier that the appointed day) as may be specified in the notification. 

(2) Where the right, title and interest of the Company in relation to its undertakings 
vest under sub-section (1) in an existing Government company, that Government company 
shall, on and from the date of such vesting, be deemed to have become, and shall be deemed 
to be, the owner in relation to such undertakings and the rights and liabilities of the State 
Government in relation to such undertakings shall, on and from the date of such vesting. be 
deemed to have become, and shall be deemed to be, the rights and liabilities, respectively. 
of that existing Government company. 

7, Power of State Government to direct vesting of the undertakings of the Com- 
pany in a new Government company.- (1) Notwithstanding anything contained in Sec- 
tion 3 4, and 6, the State Government may, if it is satisfied that a new Government Com- 
pany is willing to comply, or has complied, with such terms and Conditions as that Govern- 
ment may think fit to impose, direct, by notification, that the undertakings of the Company, 
and the right, tide and interest of the Company in relation to its undertakings which have 
vested in the State Government under section 3, shall, instead of cont:nving to vest in the 
State Government. vest in that new Government company cither ox (1.2 daie of publicatran 
of the notification or on such earlier or later datz (not being a date. ec tier thon the dete or 

. registration of the new Government company) as may te spechice 1 tae notification. 
` (2) Where the right, ütle and interest of the Company in :elat‘ar: to its undertakings 
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accounts of a company. i 

13. Employment of certain employces to continte.- Every person who has been. 
immediately before the appointed day, employed in any of the undertakings of the Com- 
pany shall become.- 

(a) on and from the appointed day, z an employee of the State Government. and 

(b) where the undertakings of the Company are directed to vest. under sub-section 
(1) of Section 6. in an existing Government company, or under sub-section (1) of Section 7. 
in a new Government company, an employee of such Government company on and from 
the date of such vesting, and shall hold office or service under the State Government or the 
existing, or new, Government company, as the case may be. with the same rights and privi- 
lepes as to pension. gratuity and other matters as would have been admissible to him if there 
had been no such vesting or transfer and shall continue to do so unless and until his employ- 
ment under the State Government or the existing. or new, Government company. as the 
case may be. is duly terminated or until his remuneration and other conditions of service are ` 
duly altered by the State Government or the existing, or new, Government company. as the 
case may ‘de. 

14. Act to have overriding effect.- The provisions of this Act shall have effect not- 
withstanding anything inconsistent therewith contained in any other law for the time being 
in force ar in any instrument having effect by virtue of any law other than this Act. or in any 
decree or order of any Court, tribunal or other authority. 

15. Protection of action taken in good faith.- Nd suit. prosecution or other legal 
preceding shall lie against the State Government or any officer of that Government or the 
Custodian of the undertakings of the Company or the existing, of new, Government com- 
pany or any officer or other person authorised by that Government or existing, or new. 
Government company for anything which is in good faith done or intended to be done 
under this Act. 

16. Power to make rules,- (1) The State Government may. bi notification. make rules 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice Lo-the generality of the foregoing power. such 
rules may prvovide for all or any of the matters which under any provisions of this Act. are 
required to be prescribed or to be provided for by rules. 

Y3) Every rule made by the State Government under this Act shali be laid, as soon as 
may be, after it is made. before the State Legislature, while it is in session, for a total period 
of thirty:days which may be comprised in one session or in two or more successive ses- 
sions, amd if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid. the State Legislature agrees in making any modifications in 
the rule ar the State Legislautre agree Jhat the nile should not be made. the rule shall thcre- 
afier-haye-effect only in such modified form or be of no effect. as the case may be.: so 
however, that any such modification or annulment shall bẹ without prejudice to the validity 
of anything previously done under that rule. 

17. Power to remove difficulties.- If any difficulty arises in giving effect to the 
provsions of this Act. the State Government may. by order not inconsistent with the DE 
sions of this Act, remove the difficulty : — 

Provided that no such order shall be made after the expiry of a period of two years 
from the date of coming into force of this Act 

13: Repral and saving- (1) The Lily Barley Mills (Private) Limited (Acquisition and 
Transier of Undei takings) Ordinance, 1996, is hereby repealed. 

- (2) Notwithsianding such repeal, anything done or any action taken under the princi- 
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pal Act as amended by the said Ordinance shall be deemed to have been validly done or 
taken under the principal Act as amended by this Act. 


Published in the Calcutta Gazette, Extraordinary, Party 1. No. 501-L.. dated’ 19th February. 
1997, 
THE WEST BENGAL SALES TAX (AMENDMENT) ACT, 1997 
WEST BENGAL ACT NOI OF 1997 

An Act to amend to the West Bengal Sales Tax Act, 1994. 

Whereas it is expedient to amend the West Bengal Sales Tax Act, 1994, (West Ben. 
Act 49 of 1994) for the purpose and in the manner hereinafter appearing. 

It is hereby enacted in the Forty-eighth Year of the Republic,of India, by the Legisla- 
ture of West Bengal, as follows :- 

1. Short title and commencement.- D This Act may be called the West Bengal 
Sales Tax (Amendment) Act, 1997. 

(2) It shal! be deemed to have come into force on the 13th day of January 1997. 

2. Amendment of Section 17 of West Bengal Act 49 of 1994.- In the West Bengal 
Sales Tax Act, 1994 (thereinafter referred to as the principal Act), to Section 17. the follow- 
ing Explanation shalt be added, and shall be deemed to have been added, with effect from 
the Ist day of May, 1995 :- 

‘Explanation.- For the purposes of sub-section (2) or sub-section (3), the expressions 
“for resale by him in West Bengal”, and “for sales by him in West Bengal”. with their 
grammatical variations, shall include a sale in the course of inter-State trade or commerce 
within the meaning of Section 3 of the Central Sales Tax Act, 1956 (74 of 1956), and a sale 
in the course of the export out of the territory of India within the meaning of sub-section (1) 
of Section 5 of that Act.’ 

3. Amendment of Section 22.- In Section 22 of the principal Act, after sub- section 
(4), the following sub-section shall be inserted :- 

“(5) A re-roller shall not be entitled to any claim under sub-section (1) for set-off of 
the amount of tax realised from him in respect of his purchases of iron and steel, referred to 
in clause (iv) of Section 14 of the Central Sales Tax Act, 1956, from a dealer who, during 
the eligible period,- 

(a) enjoys exemption from payment of tax on his sales under Section 39. or 

(b) enjoys remission of tax under Section 41, Section 42 or Section 43.” 

4, Insertion of new Section 22A.- After Section 22 of the principal Act. the following 
Section shall beinserted, and shall be deem to have been inserted with effect from oo Ist 
day of May, 1995 :- 

“22A. Set-off of tax payable on sales of replenishment licence or PEPEE 
scrip or special import licence or such other licence as the State Government may by 
notification specify.- (1) Subject to the other provisions of this Section, there shall be a set- 
off of the amount of tax realised from a dealer who sells replenishment licence or export- 
import scrip or special import licence or such other licence as the State Government may by 
notification specify in respect of his purchases of such replenishment licence or export- 
import scrip or special import licence or such other licence as the State Government may by 
notification specify against the amount of tax payable by him on sales by him in West 
Bengal of such replenishment licence or export-import scrip or special import licence or 
such other licence as the State Government may by notification specify. 

(2) A dealer who intends to claim a set-off of the amount of tax under sub-section (1) 
shall, for the purpose of determining the amount of tax to be set-off, maintain accounts. 
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retords or evidence in respect of the amount of the premua payable by him on his pruchases 
and receivable by him on his sales, of such replenishment licence or export unport scrip or . 

‘special import licence or such other licence as the State Government may by notification 
~ specs, Se : y : 
` (3) No ctam for set-off of the amount of tax under sub-section (1) shall be allowed to 

a dealer against his purchases of replenishment licence or export-1mport scrip of special 

import licence or such other licence as the State Government may by notificauon specif. | 

unless the amount of tax from such dealer has been separately charged in the bill or cash ` 
< memorandum ıssued to him by a dealer from whom he has purchased such replenishment 
licence or export-import scrip or special import licence or such other licence as the State 

Government may by notification specify.” 

5, Amendment of section 45.- Section 45 of the principal Act shall be renumbered as 
sub-section (1) of that section and after sub-section (1) as so renumbered, the following 
sub-sectian shail be inserted :- ; 

~(2) Where upon search or seizure of any accounts. registers or documents, or of any 
goods of a dealer registered under this Act, or upon enquiry or information received, the 

Commissioner has reasons to believe that the dealer has not accounted for the turnover of 

sales of goods or purchases of goods as appear from such accounts, registers or documents 
in the books of accounts referred to in Section 62, or has not shown such turnover in his 

return furnished under Section 30, in respect of any return period, the Commissioner shall, 
notwithstanding anything contained in sub-section (1), proceed in such manner as may be 
prescribed to assess to the best of his judgment the amount of tax payable by the dealer İn 
respect of such return period after giving the dealer a reasonable opportunity of being heard 
and direct such dealer to pay the amount of tax assessed in such manner and by such date as 
may be prescribed”. 

6. Validation.- Anything done or any action taken under the principal Act as amended 
by this Act before the publication of this Act in the Official Gazette shall be deemed to have 
been validly done or taken under the principal Act as amended by this Act as if this Act 
were in force when such thing was done or such action was taken. 

7. Repeal and saving.- (1) The West Bengal Sales Tax Act (Amendment) Ordinance, 
1997 (West Ben. Ord, 1 of 1997) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the princi- 
pal Act as amended by the said Ordinance shall be deemed to have been validly done or 
taken under principal Act as amended by this Act. 





Published in the Calcutta Gazette, Extraordinary, Part III, No. 1210-L, dated 2nd May, 
1997: 
, THE LAND ACQUISITION (WEST BENGAL AMENDMENT) 
ACT, 1997 
WEST BENGAL ACT NO. VII OF 1997 

An Act to amend the Lana Acquisition Act, 1894, in its application to West Bengal. 

Whereas it is expedient to amend the Land Acquisition Act, 1894 (1 of 1894), in its 
applicatidn to West Bengal, for the purposes and in the manner hereinafter appearing - 

It is hereby enacted in the Forty-eighth Year of the Republic of India, by the Legisla- 
ture of West Bengal. as follows :- 

1. Short title and commencement.- (1) This Act may be called the Land Acquisition ` 
(West Begal Amendment) Act, 1997. 

(2) It shall come into force on such date as the State Government may. by notification 
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in the Official Gazette, appoint. 

2. Application of the Act.- The Land Acquisition Act. 1894 (hereinafter referred to sis 
the principal Act), shall, ın its application to West Bengal. be amended- for the purposes and 
in the manner hereinafter provided. f he 

3. Amendment of Section 9 of Act 1 of 1894.- In Section 9 of the principal Act. after 
sub-section (3), the following sub-sections shall be inserted :- 

“(3A) The Collector shall also serve notice to the same efect on ali such persons 
known or believed to be interested in any land, or to be entitled to act for persons so inter- 
ested, the possession whereof has already been taken on requisition under Section 3 of the 
West Bengal Land (Requisition and Acquisitidn) Act, 1948 (West Ben. Act 2 of 1948) 
(hereinafter referred to in this section as the said Act), as re-enacted by the West Bengal 
Land (Requisition and Acquisition) Re-enacting Act, 1977 (West Ben. Act 15 of 1977). 
and, in every such case, the provisions of sub-section (1) of Section +. Section 5. Section 
5A, Section 6, Section 7 and Section 8 of this Act shall be deemed to have been complied with: 

Provided that the date of notice under this sub-section shall be the date of reference for 
the purpose of determining the value of such land under this Act : 

Provided further that when the Collector has made an award under Section 11 in re- 
spect.of any such land, such land shall, upon such award, vest absolutely in the Govern- 
ment, free from all encumbrances. 

(3B) The Collector shall also serve notice to the same effect on all such persons known 
or believed to be interested in any land, or to be entitled to act for persons so interested. the 
possession whereof has already been taken on requisition under Section 3 of the said Act, 
and notice for acquisition of such land has also been published under sub-section (ia) of 
Section 4 of the said Act, and, in every such case, the provisions of Section 4, Section 5. 


‘Section 5A, Section 6, Section 7, Section 8 and Section 16 oo Act shall be deemed to 


have been complied with : 

Provided that the date of publication of notice under aedi (la) of Section + of 
the said Act shal be the date of reference for the purpose of determining the value of such 
land under this Act : 

Provided further that in every such case, the Collector shall make an award under 
Section 11 in respect of such land only for the purpose of payment of due compensation to 
the persons interested in such land has, upon the Collector taking possession thereof. al- 
ready vested absolutely in the Government, free from all encumbrances.”. 

4, Amendment of Section 11A.- In Section 11A of the principal Act, after the 
proviso,the following proviso shall be added :- 

“Provided further that in respect of the acquisition of the land referred to in sub- 
section (3A), and sub-section (3B) of Section 9, the award shall be made within a period of 
two years from the date of the issue of the public notice under Section 9.”, 

5. Amendment of Section 23.- To sub-section (1A) of Section 23 of the principal Act, 
the following-proviso shall be added :- 

“Provided that in the respect of the acquisition of the land referred to in sub-section 
(3A), and sub-section (3B), of Section 9. in addition to the market value of the land. the 
Court shall in every case award an amount calculated at the reate of twelve per centum per 
annum on such market value for the priod commencing on and from the date of taking 
possession of the land to the date of the award of the Collector.” 

6. Insertion of new Section 54A.- After Section 54 of the principal Act, the following 
section shall be inserted :- 

“S4A. Act to apply to acquisition of land referred to in sub-section (3A) and (3B) 
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= of Section 9.- Save as otherwise provided in sub-section (3B) of Section 9. the second 
proviso to Section 11A, and the proviso to sub-section (1A) of Section 23, the provisions of 


this Act shall apply to the acquisition of the land referred to in sub-section (3A). and sub- 


Section (GB). of Section 9 mutatis mutandis.” , 


Published: in the Calcutta Gazette, Extraordinary, Part HI, No. 1211-L, dated 2nd May 1997 
THE WEST BENGAL SALARIES AND ALLOWANCES . 
(AMENDMENT) ACT, 1997 
WEST BENGAL ACT NO. YII OF 1997 

An Act to amend the West Bengal Salaries and Allowances Act, 1952, 

ereas it is expedient to amend the West Bengal Salaries and Allowances Act, 1952 
(West Ben. Act 5 of 1952), for the purposes and in the manner hereinafter appearing : 
Itlis hereby enacted in the Forty-eighth Year of the Republic of India, by the Lepisla: 
ture of|West Bengal, as follows :- 
. Short title and commencement.- (1) This Act may be called the West Bengal 
Salaries and Allowances (Amendment) Act, 1997. 
(2) It shall be deemed to have come into force on the 1st day of April, 1997. 

2. Amendment of Section 3 of West Ben. Act 5 of 1952.- In Section 3 of the West 
Bengal Salaries and Allowance Act, 1952 (hereinafter referred to as the principal Act). 
(1) for sub-section (1), the following sub-section shall be substituted :- 
“(1) There shall be paid to the Chief Minister a salary of Rs. 2,300 per month, to each 
Minister as salary of Rs. 1,800 per month, to each Minister of State a salary of Rs. 1,700 per 
monthjand to each Deputy Minister a salary of Rs. 1,500 per month.”; 
) in sub-section (2),- 
) for the letter and figures “Rs. 500”, the letters and figures “Rs.. 1,000” shal? be 
substituted : 
(b) in the proviso, for the letters and figures “Rs. 750”, the letters and figures “Rs. 
1.500” shall be substituted ; 
(B) for sub-section (3), the following sub-section shall be substituted :- 
(3) There shall be paid to the Chief Minister a sumptuary allowance of Rs. 18,000 
per year and to each Minister, of State and each Deputy Minister a sumpiuary allowance of 
Rs. 12,000 per year: =- 
. Provided that the Chief Minister or a Minister of State or Deputy Minister may, at his 

option, draw the sumptuary allowance as aforesaid proportionately either mony, or bi- 

monthly or quarterly.”; 
(4) in sub-section (4),- 

(a) for the words, letters and figures “constituency allowance of Rs. 500 per month”, 
the words, letters and figures “constituency allowance of Rs. 12,000 per year” shall be 
substituted, and 

) the following proviso shall be inserted :- 
rovided the the Chief Minister or a Minister, Minister of State, Deputy Minister or 
Painen Secretary may, at his option, draw the constituency allowance as aforesaid 
pR ionately either monthly or bimonthly or quarterly.”; 
3. Amendment of Section 4.- In Section 4 of the principal Act,- 

(iL) in sub-section (1), for the letters and figures “Rs. 350”, the letters and figures “Rs. 
700” shall sbe substituted ; 

(2) in the Explanation, for the words, letters and figures “at the rates of Rs. 300 and 
Rs. 250”. the words, letters and figures “at the rates of Rs. 600 and 500”, shall be substituted. 
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Published in the Calcutta Gazette. Extraordinary, Part II, No. 1247- L. dated 6th May. 1997 
THE WEST BENGAL LEGISLATURE (MEMBER'S PENSION) 
(AMENDMENT) ACT, 1997 
WEST BENGAL ACT NO IX OF 1997 

An Act to amend the West Bengal Legislature (Afembers’ Pension) Act, 1986. 

Whereas it is expedient to amend the West Bengal Legislature (Members' Pension) 
Act, 1986 (West Ben. Act 18 of 1986), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Forty-eighth Year of the Republic of India, by the Legisla- 
ture of West Bengal, as follows :- 

1. Short title and commencement.- (1) This Act may be called the West Bengal 
Legislature (Members’ Pension) (Amendment) Act, 1997. 

(2) It shall be deemed to have come into force on the 1st day of April, 1997. 

2. Amendment of Section 3 of West Ben. Act, 18 of 1986.- In Section 3 of of the 
West Bengal Legislature (Members' Pension) Act, 1986 (hereinafter referred to as the prin- 
cipal Act),- 

(2) in sub-section (1)- 

(a) for the words “five hundred and fifty rupees”, the words “seven hundred and fifty 
rupees” shall be substituted ; 

(b) in proviso, for the words “seven hundred and fifty rupees”. the words “one thou- 
sand rupees” shall be substituted ; 

j (2) in sub-section (1A),- j 

(a) in clause (i), the word “and” shall be omitted ; 

(b) in clause (ii), for the figures, “1990”, the figures and word. “1990. and” shall be 
substituted ; and 

(c) after clause (ii), the following clause shall be inserted :- 

“(iii) Seven hundred and fifty rupees per mensem with effect from th ist day of 
April, 1997.”. 

(3) after sub-section (6), the following sub-section shall be inserted :- 

“(7) Where any person entitled to drawing pension under this Act dies, the spouse of 
such person shall be entitled to draw pension at the rate of fifty per cent of the pension 
admissible to such person on the date of his death.”. 

3. Insertion of new Section 3A.- After Section 3 of the principal Act ; the following 
section shall be inserted :- 

“3A. Other omenities.- Any person who has served as a Member of the Legislative 
Assembly or Legislative Assembly or Legislative Council and his spouse only shall be ` 
entitled to such medical facilities as are admissible to the Group A employees of the State 
Government”. 





Published in the Calcutta Gazette, Extraordinary, Part HI, No. 1248-L, dated 6th May. 1997 
THE BENGAL LEGISLATIVE ASSEMBLY (MEMBER'S 
EMOLUMENTS) (AMENDMENT) ACT, 1997 
WEST BENGAL ACT NO X OF 1997 

An Act to amend the Bengal Legislature Assembly (Members’ Emoluments) Act, 1937. 
Whereas it is expedient to amend the Bengal Legislative Assembly (Members’ Emolu- 
ments) Act, 1937 (Ben. Act 2 of 1937), for the purposes and in the manner hereinafter 

appearing ; 
It is hereby enacted in the Forty-eighth Year of the Republic of India, by the Legisia- 


pa 
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ture of West Bengal, as follows :- 

1. Short title and commencement.- (1) This Act may be called the Bengal Legisla- 
tive Assembly (Members' Emoluments) Act, 1997. 

(2) It shall be deemed to have come into force on the 1st dav of April. 1997. 

2. Amendment of Section 3 of Ben. Act, 2 of 1937.- In Section ? of of the Bengal 
Legislative Assembly (Members' Emoluments} Act, 1937 (hereinaiter referred to as the 
principal Act),- 

(1) for the words “three hundred and fifty rupees”, the words “six hundred and fifty 
rupees” shall be substituted ; ; 

(2) after the second proviso, the following proviso shali be inserted :- 

“Provided also that there shall be paid to the Chief Government Whip such salaries 
and allowances as are admissible to a Minister of State under the West Bengal Salaries and 
Allowances Act, 1952”. 

3, Amendment of Section 4.- In Section 4 of the principal Act,- . 

(1) in sub-clause (i) of clause (a), for the words “one hundred and fifty rupees”, the 
words “two !;indred rupees” shall be subsituted ; 

(2) in clause (aa), for the words “three hundred rupees”, the words “five hundred 
rupess” shall.be substituted ; 

(3) in clause (aaa), for the words “five hundred rupees”, the words “one thousand 
rupees” shall be substituted ; 

(4) in clause (c), in sub-clause (1),- 

(a) in the first proviso, for the words “twelve thousand kilometres”, the words “fif- 
teen thousand kilometres” shall be substituted ; 

~ (b) in the second proviso, for the words “twelve thousand kilometres”, the words 
“fifteen thousand kilometres” shall be substituted. 





Pubished in the Calcutta Gazette, Extraordinay, Part III, dated 4th March, 1997 
THE WEST BENGAL GOVERNMENT PREMISES (TENANCY 
REGULATION) (AMENDMENT) ACT, 1994 
. WEST BENGAL ACT NO LIV OF 1994 

An Act to amend the West Bengal Government Premises (Tenancy Regulation) Act, 
1976, 

Whereas it is expedient to amend the West Bengal Government Premises (Tenancy 
Regulation) Act, 1976 for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-fifth Year of the Republic of India, by the Legislature 
of West Bengal, as follws :- . 

1. Short title and commencement.- (1) This Act may be called the West Bengal 
Government Premises (Tenancy Regulation) (Amendment) Act, 1994. 

(2) It shall come into force at once. i 

2. Amendment of Section 3 of West Ben. Act XIX of 1976.- In Section 3 of the West 
Bengal Government Premises (Tenancy Regulation) Act, 1976, after sub-section (2), the 
following sub-section shall be inserted :- 

“(3) (a) Where any Government premises allotted to a tenant remains under lock and 
key for a period of more than three consecutive months or where the tenant or any member 
of his family is not ordinarily resident of such Government premises, the tenancy in respect 
of such Government premises shall stand automaticaly terminated : 

Provided that if the prescribed authority is satisfied that the circumstances, under 
which such Government premises remains under lock and key for more than three consecu- 
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uve months or the tenant or any member by his family is not ordinarily a resident of such 
Government premises, are bevond the control of the tenant, it may allow the tenancy te 
subsist ` 

(b) A tenant shall be deemed to be ordinarily resident of a Government premises if he 
or any member of his family generally resides in such Goverment premises for not less than 
ninety days tn a period of four consecutive months. 

(c) The provisions of this sub-section shall have effect notwithstanding anything con- 
tained ın this Act or in any other law for the time being in force or in any instrument having 
effect by Vittue of any law other than this Act, or in any decree or order of any coun. 
tribunal or other authority, and nothing contained in the Transfer of Property Act. 1882. or 
the Indian Contract Act. 1872. or the West Bengal Premises Tenancy Act, 1956. shail ap- 
ply. or shall be deemed ever to have applied, to the tenancy as aforesaid and such tenancy 
shall take effect, and shall be deemed always to have taken effect, as if the Transfer of 
Property Act, 1882, or the Indian Contract Act, 1872, or the West Bengal PRemises Ten- 
ancy Act, 1956, had not been passed”. 

Published in the Calcutta Gazette, Extraordinary, Part III. dated 4th March. 1997. 
THE WEST BENGAL GOVERNMENT LAND (REGULATION 
OF TRANSFER) ACT, 1993 
WEST BENGAL ACT XXVI OF 1993 

An Act to provide for the regulation of transfer of Government land and for certain 
incidental matters. 

Whereas it is expedient to provide for the regulation of transfer of Government land 
leased to persons of different catagories of income and different cross-section of people 
with a view to preventing illegal transfer of such Government land and possession thereof 
for speculative purposes and ensring the use of such Government land by persons. eligible 
for allotment of such Government land, for whom, and for the purpose for which. such 
Government land is intended and for certain incidental matters ; 

It is hereby enacted in the Forty-fourth Year of the Republic of India, by the Legisla- 
ture of West Bengal, as follows :- 





CHAPER I 
Preliminary 
1. Short title, extent and commencement.- (1) This Act may be called the West 
Bengal Government Land (Regulation of Transfer) Act, 1993. 
(2) It extends to the whole of West Bengal. 
(3) It shall come into force at once. 
2. Definitions.- In this Act, unless the context otherwise requires,- 

(a) “appellate authority” means any authority, not below the rank of District Judge. 
appointed by the State Government in respect of any Government estate or class of Govern- 
ment estates by notification for the purposes of this Act, and includes different such au- 
thorities for different Government estates or different classes of Government estates ; 

(b) “competent authority” means any officer, not below the rank of Deputy Magis- 
trate, appointed by the State Government by notification to perform the functions of the 
competent authority under this Act in respect of such Goverment estate or Government 
estates or class of Government estates or classes of Government estates as may be specified 
in the notification ; 

(c) “family” has the same meaning as in clause (2) of the Explanation to clause (1) of 
sub-section (1) of Section 13 of the West Bengal Premises Tenancy Act. 1956. 

(d) “Government estate”. in relation to any local area. means an area planned or 
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developed by the State Government or any Government undertaking for residential or com- 
mercial purpose or for such other purpose as the State Government or the Government 
undertaking, as the case may be, may determine : 

(e) “Government land” means any land comprised in a Government estate : 

(© “Government undertaking” means a body corporate constituted by or under a 
state Act and owned or controlled or managed by the State Government, and includes any 
company, as defined in Section 3 of the Companies Act, 1956, which is under the manage- 
ment of. or in which not less than fifty-one per cent of the paid up share capital is held by. 
the State Government ; 

_ (g} “land” includes buildings and other things attached to the earth or permanently 
fastened to anything attached to the earth. 
' Explanation.- “Building” shall include a building under construction ; 

(h) “lease” has the same meaning as in the Transfer of Property Act, 1882 : 

(i) “lessee” includes an individual, a family, a firm, a company, or an association or 
body of individuals, whether incorporated or not ; 

(j) “nc:'fication” means a notification published in the Official Gazette ; 

(k) “prescribed” means prescribed by rules made under this act : 

(1) “relation” means ,- 

(A) in the case of an ‘individual or family,- 

(a) any of the two persons who are said to be related to each other so as one is the 
father, mother, brother or sister of the other, or 

(b) any of the two persons who are said to be related to each other by marriage, such 

- as husband and wife, 

but does not include- 

(i) any of the two persons who are said to be related to each other by half blood Aiea 
they are descended from a common ancestor but by different wives, or 

_ (ii) any of the two persons who are said to be related to each other by uterine blood 
when they are descended from a common ancestress but by different husbands, or 

(iii) any of the two persons who are said to be related to each other so as one is the 
stepfather or stepmother of the other, 

(B) in the case of a firm, company or association or body of individuals, whether 
incorporated or no, any other body corporate under any law for the time being in force or 
registered or established under any law for the time being in force and compatible with such 
firm, company or association or body of individuals. 

Explanation. - In this clause, “ancestor” includes the father and “ancestress” the mother. 

(m) “tranfer of Government land” includes the transfer of any right, title, interest or 
possession in such land, either in whole or in part and also includes the transfer to a tenant 
or licensee pf the right of enjoyment of such land or the transfer of management of such 
land by an Instrument creating a power of attorney within the meaning of the Powers of 
Attorney Act, 1882, or by any other instrument having effect by virtue of any law other 
than this Act. 

Explanation.- -“Tenant” shall have the same meaning as in the West Bengal Premises 

~ Tenancy Act, 1956. 
CHAPTER Il 
Bar to application of certain enactments 
3. Certain enactments not to apply to transfer of Government Iand.- Notwith- 
standing anything contained in this Act or in any other law for the time being in force or in 
any instrument having effect by virtue of any law other than this act, or in any decree or 
order of any court, tribunal or other authority, nothing contained in the Transfer of Property 


PART IX] _ The ‘West Bengal: Gov l 85 
Act, 1882; ar the Indian Contract act, 1872, or the West Bengal Premises Tenancy Act, 
1956, shall apply, or shall be deemed ever to have applied, to any transfer of Government 
land to a'lessee, either by lease or by any other instrument, by or on behalf of the State 
Government, and such transfer of Government land shall take effect, and shall be deemed 
always to have taken effect, as if the Transfer of Property Act, 1882, or the Indian Contract 
Act, 1872, or the West Bengal Premises Tenancy Act, 1956, had not been passed. 

' 4. Barto registration of document.- Notwithstanding anything contained in the Reg- 
istration Act, 1908, na registering officer shall register any document relating to the trans- 
fer of Government land, held by any lessee on lease, in favour of any person, not being the 
State Government or a Government undertaking, except with the permission granted by the 

competent authority in writing in this behalf. 

5. Permission by competent authority to be valid notwithstanding anything to the 
contrary containcd in the Act or.in any other law.- Any restriction, condition or limita- 
‘tion contained in the permission as aforesaid shall be valid and shall take effect according 
to its tenor and intent, notwithstanding anything to the contrary contained in this Act or in 
any other law for the time being in force or in any instrument having effect by virtue of any 
ra, fier ian UMIS Acts Or, Aang GeCe or omdes-of amy. cout, tribunal ör otter authority, 

CHAPTER HMI 
Transfer of sale of Government land 

6. Bar to transfer of Government land.- ~ (1) Save as otherwise provided in this Act, 
no transfer of Government land held on lease by any lessee shall be made in favour of any 
person, not being the State Government or a Government undertaking. 

(2) Any transfer of Government land made by any lessee shall be subject to the provi- 
sions of this Act. 

7: Trnasfer of Government land to relation.- (1) Notiwithstanding anything con- 
tained in this:Act, a lessee may, for the purpose of transfer of Government land held by him 
on lease to his relation, make an application to the competent authority in such manner as 
may be 

(2) The Competent authority shall, on receipt of the application under sub-section (1), 
cause such enquiry as it thinks fit and shall, after being satisfied that the transfer of such 
Government land is intended to be made by the lessee in favour of his relation eligible for 
allotment of such Government land under any scheme of allotment by the State Govern- 
ment of such Government land for the time being in force, grant permission for such trans- 
fer on such condition and in such form as may be prescribed. 

8. Transfer of right of enjoyment of Government land to tenant or licensee.- (1) 
Notwithstanding anything cotnained in this Act, a lessee may, for the purpose of transfer of 
the right of enjoyment of Government land held by him on lease to any person, not being 
the State Government or a Government undertakin, as a tenant or licensee for a limited 
period on account of his being unable to undertake the maintenance of any building thereon, 
make an application to the competent authority in such manner as may be prescribed. 

. (2) The competent authority shall, on receipt of the application under sub-section (1), 
cause such enquiry as it thinks fit and shall, after being satisfied that the transfer of the right 
of enjoyment of such Government land is intended to be made by the lessee in favour of a 
tenant or licensee, as the case may be, eligible for allotment of such Government land under 
any scheme of allotment by the State Government of such Goverment land for the time 
being in force, for a limited period on account of the inability of the lessee or his family 
occupying the building as aforesaid to undertake the maintenance of such building, grant 
permission for such transfer on such conditions and in such form as may be prescribed. 

9. Tranfer of management of Government land by instrument creating a power 
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of attorney.- (1) Notwithstanding anything contained in this Act, a lessee may, for the 
purpose of trnasfer of management of Government land held by hit ron lease to any person, — 
not being the State Government or a Government undertaking, by aninsturment creating a” 
power of attorney within the meaning of the Power of Attorney act, 1882, or by any ohter 
instrument having effect by virtue of any law other than this Act, for reason beyond his 
control, make an application to the competent authority in such manner as may be pre- 
scribed. ` ` 

(2) The competent authority shall, on receipt of the application under sub-section (1), 
cause such enquiry as it thinks fit and shall, after being satisfied that the transfer of manage- 
ment of such Government land tó such person by the lessee is necessary, grant permission 
for such transfer in such forms 2s may be prescribed. f 

10. Disposal of Goverment land by lesse.- (1) Notwithstanding anything contained 
in this Act, a lessee, who intends to dispose of any Government land held by him on lease 
for pecuniary or other compelling reasons but who is unable to dispose of such Government 
land in favour of his relation, may make an application to the competent authority for 
permission for disposal of such Government land in favour of any person named in the 
. application, not being a relation, in such manner as may be prescribed. A copy of every 
such application shall be sent by the lessee to y sia: to the Government of West 
Bengal, Urban Development Department. . 

(2) On receipt of the application under 4 Rain (1), the competent authority may, 
if it is satisfied after such enquiry as it thinks fit that the reasons stated by the lessee for th 
edisposal of such Government land are cogent and that the person named in the application 
is eligible for allotment of such Government land under any scheme of allotment by the 
State Government of such Government land for the time being in force, and if the State 
Government does not give any notice to the competent authority within a period of sixty 
days from the date of the application under sub-section (1) of its intention to exercise the 
right of pre-emption within a period of one hundred and twenty days from the date of the 
notice, grant permission for the dispposal of such Government land in favour of the person 
named in the appllication under sub-section (1) on such condition and in such form as may 
be prescribed : 

Provided that if the State Government exercise the right of pre-emption within the 
period of one hundred and twenty days as aforesaid,- ` 

- (a) the building, if any, constructed by the lessee on such Government land shall be 
taken over by the State Government at such valuation as may be made by the competent 
authority on the basis of the cost of contstruction of such building less depreciation at the 
rate in vogue or at the market value of such building, whichever is less,a nd > 

` (b) the lease of Government land shall determine upon payment to the lessee the 
value of such Government land which shall be the amount of salami or premium paid by 
him to the State Government in cosideration of the price thereof and an interest at the rate 
admissible to the deposit in the saving bank account current at any nationalised bank : 

Provided further that in the case of any dispute between the parties in respect of the 
valuation of the building, such dispute shall be decided by the competent authority and the 
decision of the ocnipetent authority shall be final and binding on both the parties, 

11. Sale of Government land.- (1) No court, tribunal or other authority exercising 
any power of attachment under any law for the time bing i in force shall proceed to put on 
sale any Government land held by any person on lease unless a notice in writing has been 
served upon the State Government in the Urban Development Department, calling upon 
that Government to exercise the right of pre-emption withing a period of sixty, ave from 
the date of service of the notice. 
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(2) If the State Government exercises the right of pre-emption within the period of sixty 

days as aforesaid,-. 
_ (a) the valuation of the building, if any, constructed. by the lessee on such Govern- 
ment land, and- ` 
(0) the value of such Government land (other than building), 
shall be made or determined, as the case may be, in accordance with the first proviso to sub- 
-~ section (2) of Section 10, and upon deposit of the value of such building, if any, and Gov- 
ernment land (other than building) with the court, tribunal or other authority, as the case 
. may be, the lease of Government land shal? determine, and the State Government shall re- 
CHAPTER IV 

12. Appeal- (1) Any person aggrieved by any order of the competent authority under 
section 7, section 8, section 9 or section 10 or by any order regarding valuation made by the 
competent authority under sub-section (2) of section 11, may prefer an appeal to the appel- 
late authority against such order within a period of thirty days from the date of communica- 
tion of the order to him by the competent authorty : 

Provided that the appellate authority may entertain an apeal preferred after the expiry of 
the period of thirty days as aforesaid, if it is satisfied that the appellant was prevented by 

sufficient cause from preferring the appeal within such period. 

(2) On receipt of an appeal under sub-section (1), the appellate authority shall, after 
giving the appellant a reasonable opportunity of being heard, make such order within a 
period of ninety days from the date of admission of the appeal as it deems fit, and shall 
communicate the qrder to the eS authority within seven days from the date of the 
order. 

- 13. Revision.- The State Gaveeriment may call for and examine any records of any 
proceedings before the competent authority or the appellate authority within a period of 
thirty days from the date of the order by the competent authority or the appellate authority, 
as the case may be, and may make such order thereon as that Government thinks fit. The 

, State Government shall communicate every such order to the appellate authority and the 
competent authority within fifteen days from the date of the order. 

14. Orders under the Act to be final and not to be questionedin civi! court.- Any order 
made by- 

(a) the competent authority, if; not annulled or varied by any order made by the appel- 
late authority under section 12 or by the State Government under section 13, or 

(b) the appellate authority, if not annulled or varied by any order madeby the State 
Government under section 13, or i 

(c) the State Government under section 13, 

15. Determination of lease.- (1) Where a lessee makes any transfer of Government land 
held by him on lease to any person, not being the State Government or a Government 
undertaking, in contravention of the provisions of this Act, the lease shall determine forth- 
with, notwithstanding anything to the contrary contained in any instrument in this behlf, 

and the State Government Shall re-enter. If the transferee is in possession of the Government 
Nand as aforesaid, the State Government may direct tie-competent authority to use such 
force as may be necessary to take possission“of the Government land after giving the 
transferee a notice in writing to vacate such land within a period of thirty days form the date 
of service of the notice : 

Provided that if the leasee or the transferee makes any application to the competent 

authority withing the period of thirty days as aforesaid giving the reasons for such transfer 
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and the competent authority is satisfied that there is prima facie justification for such trans-. 
fer, it shall cause such enquiry asit thinks fit and shall decide whether or not the transfer has 
been made in contravention of the provisions of this Act and shall proceed accordingly. 

(2) The competent authority shall, while using force to take possession of the Govern- . 
ment land under sub-section (1), be deemed to be an Executive Magistrate within the mean- 
ing of the Code of Criminal Procedure, 1973. 

16. Submission of annual retara. (1) Every lessee or his heir or successor of transferee 
occupying any Government land shall submit an annual return to the competent authority 
showing such particulars regarding sch occupation in such form, and within such period, 
as may be prescribed. 

(2) If, upon the submission of such return the competent authority is satisfied that the 
Government land has been transferred in contravention of the provisions of this Act the 
provisions of section 15 shall apply to such transfer. 

| 17. Power of competent authority and appellate authority to sammon and enforce 
attendance of witnesses etc.- The competent authority and the appellate authority shall, for 
the purposes of- - 

(a) summoning and enforcing the attendance of any witness, or 

(b) production of any document, 
while performing any function or discharging any duty under this Act, have the same pow- 
ers as are vested in a civil court under the Code of Civil Procedure, 1908, while trying a suit. 

18. Power of entry and inspection, etc.- The competent authority or the appellate 
authority, while performing any function or discharging any duty under this Act, may,- 

(a) at any time between sunrise and sunset and after giving not less than twenty-four 
hourse notice in writing, enter and inspect or authorise any officer subordinate to it to enter 
and inspect any premises, and 

(b) by order in writing, require any person to produce for inspection such rent receipts 
of. other documents relevant to the enquiry, Beer eee ee 
specified in the order. 

19. Protection of action taken in good faith.- No suit, suit, prosecution or other legal pro- 
ceeding shall lie against the State Government or any officer of that Government or the 
competent authority or the appellate authority or any officer authorised by the competent - 
authority or the appellate authority for anything which is in good faith done or intended to 
be done under this Act or the rules made thereunder. 

20, Competent authority and appellate authority etc. to be public servants.- The com- 
petent authority and the appellate authority and any officer performing any fonction or 

any duty under this Act shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code. 

‘21. Bar to jurisdiction of courts.- No court shall have jurisdiction to decide or to deal 
with any question which is required to be decided or dealt with under the provisions of this 
Act and no court shali have jurisdiction to entertain any suit or proceeding in respect ofany 


such question: -- 

22. Act to have overriding effect.- The provisions of this Act shall have effect notwith- 
standing anything to the contrary contained in any other law for the time being in force in 
any judgement, decree or order of any court, tribunal or other authority, or in any instrument 
having effect by virtue of any law other than this Act, or in any contract, express or implied; 
or in any custom or usage. ~ 

23. Power to relax.- The State Government may, if it considers necessary so to do, _ 
dispense with or relax the requirement of any of the provisions of this Act in respect of any 
Government land to such extent and subject to such conditions as it may deem fit. 
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24. Power to make nules.- (1) The State Government may make rules for carrying out the 
purposes ofthis Act `. 

(2) In particular, and without prejudice to the genrality of the foregoing power, such 
rules may provide for all or any of the matters which under any provisions of this Act, are: 
required to be prescribed or to be provided for by rules. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, befor: 
the State Legislature, while it is in session, for a total period of thirty days which may de - 
comprised in one session or in two successive sessions. 

25. Power to remove difficulties.- If any difficulty arises in giving effect tothe provi- - 
sions of this Act, the State Government may make such order, or do such thing, no inconsis- 
tent with the provisions of this Act, as appears to that Government to. be necessary or 
expedient for removing the difficulty : 

Provided that no such ord hal be made after the exprity afa period of wo years from 
the date of publication of this Act in the Official Gazette. 


Published in the Calcutta Gazette, Extraordinary, Part II], No. 936-1; dated Ist April, 1997, 
THE WEST BENGAL SCHOOL SERVICE COMMISSION ACT, 1997 
WEST BENGAL ACTNO.IV OF 1997 . 
- ‘Am Kets provide for the conititation of Regional School Service Commistica anda 
- Central School Service Commission in West Bengal and for matters connected therewith or 
cag Whereas it is expedient to provide for the constitution of Regional School Service 
Commissions and a Central School Service Commission in West Bengal and for matters 
connected therewith or incidental thereto ; 
It is hereby enacted in the Forty-eighth Year of the Republic of India, by-the Legislature 
. Of West Bengal, as follows :- 
1, Short title and commencment.- (1) This Act may be called the West Bengal School 
Service Commission Act, 1997. . 
(2) It shall come into force on such date as the State Government may, by notification, 


2, Definitions.- - In this Act, unless the context otherwise requires,- i 
. (a)“Board” means the West Bengal Board of Secondary Education established unde 
the West Bengal Board of Secondary Education Act, 1963, (West Ben. Act 5 af 1963); 

: (b} “Board of Madrasah” means the West Bengal Board of Madrasah Education es- 
- tablished under the West Bengal Board of Madrasah Education Act, 1994, (West Ben, Act 59 
of 1994); 

 (c) “Central Commission” means the West Bengal Central School Service Commission 

constituted under section 3; . 

(d)“ Chairman” means the Chairman of the Commission ; 

_ (©) “Commission” means the Central Commission or the Regional Commission ; 

` (Ð) “Council” means the West Bengal Council of Higher Secondary Education estab- 
lished under section 3 of the West Bengal Council of Higher Secondary Education Act, 1975, 
(West Ben. Act 80f 1975.) © 

(g) “Headmaster” or “Headmistress” means the head of the teaching staff of a school, 
by whatever name he or she may be designated ; 

(h) “Madrasah” means an educational institution imparting instruction in- 

(i) High Madrasah Education System within the meaning of sub-clause (i), or 

(ii) Senior Madrasah Education System within the meaning of sub-clause (ii). 
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of clause (g) of section 2 of the West Bengal Board of Madrasah Education Act, 1994, 
and includes a Junior High Madrasah. -> aon 
Explanation.- “Junior High Madrasah” shall have the same meaning asin clause e) of 
section 2 of the West Bengal Board of Madrasah Education Act, 1994; 
(i) “member” means a member of the Commission, and includes the Chairman ; 
(j) “notification” means a notification published in the Official Gazette ; 
(k) “prescribed” means prescribed by rules made under this Act : 
(1) “Regional Commission” meins tite West Bengal Regional School Service Commus- 
sion constituted under section 3 ; 
” (m) “regulations” means the regulations made by the Central Commission under this 
Act; 
` (m) “school” means a recognised non-Government aided- 
z -(i) secondary school, or educational institution, or part or department of such school 
or institution, imparting instruction in a secondary education, or 
(ii) higher secondary school, or educational institution (other than a college), or part or 
a ot a a aa cca a 


and included a sponsored school. 

Explanation I.-“Recognised” with its grammatical variations, used with reference to 
a school, shall mean- 

(a) recognised or deemed to have been recognised under the West Bengal Board of 
Secondary Education Act, 1963, (West Ben. Act 5 of 1963), or 
(o) recognised under the West Bengal Council of Higner Secondary Education Act, 
1975, or 

(c) recognised or deemed to have been recognised under the West Bengal Board of ~ 
Madrasah Education Act, 1994. : 

Explanation l- “Aided” with its grammatical variations used with reference to a 
school, ‘shall mean aided by the State Government in the shape of financial assistance 
towards the basic pay of the teachers of that school. . i 

Explanation III.- “Basic pay” shall mean the monthly pay of a teacher of a school 
which corresponds to ane in khe-time-sctale of pay of the post held by the teacher in that 
school. 

_ Explanation IV.- “Secondary Education” shall have the same meaning asin clause (i) 
of Section 2 of the West Bengal Beard of Secondary Education Act, 1963 (West Ben. Act 5 
of 1963). ` 

„Explanation V- “Higher secondary education” shall have the same meaning as clause 
(d) of Section 2 of the West Bengal Council of Higher Secondary Education Act, 1975 (West 
Ben. Act 8 of 1975). ° 

. ° Explanation VI.- “Sponsored school” shall mean a school declared as a sponsored 
schoo! by the State Government by notification ; 

(0) “Secretary” means the Secretary of the Commission ; ` 

(p) “Teacher” means an Assistant Teacher or any other person, holding a acting 
post of a school and recognised as such by the Board or the Council or the Board of 
Madrasah, as the case may be, and includes the Headmaster or the Headmistress. 

3. Constitution of Commission.- (1) The State Government shall, with effect from such 
date as it may, by notification, appoint, constitute- 

(a) a Central Commission by the name of the West Bengal enal School Service 
Commission, and ` 
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(b) a Regional Commission by the name of the West bengal Regional School Service 
Commission, i in respect of each of the régions referred to in sub-section (2). 
` (2) For the purpose of clause (b) of sub-section (1), the territory of the State’ of West 
Bengal shall comprise four regions to be called the Eastern Region, the Southern Region, the 
Western Region and the Northern Region ; each such region shall comprise such district or 
districts or part of a district as the State Government may, by notification, determine, and the 
` territorial jurisdiction of a Regional Conimission shall be constructed accordingly. 

Explanation J.- Calcutta as defined in clause (9) of section 2 of the Calcutta Municipal 
Corporation Act, 1980 (West Beng. Act 59 of 1980), shall, for the purposes of this Act, be 
deemed to be a district. 

` Explanation I- Part of a district shall ordinarily mean a sub-division, or two or more, 
but not all, sub-division, or two or more, but not all, sub-divisions taken together, of that 
district as-may be specified in the notification under this sub-section : 

Provided that if the area of a district, or any part of a district, other than Calcutta, 
overlaps any part of the area included in Calcutta, such overlappoing area shall be excluded 
from the territorial jurisdiction of the Regional Commission in respect of such district and 
shall be included within the territorial jurisdiction of the Regional Commission i in respect of 
Calcutta 

(3) The State Government may, at any time, by notification enlarge or reduce the territo- 
rial jurisdiction of a Regional Commission constituted under clause (b) of sub-section (1). 

_(4) (a) The Commission shall consist of five members of whom one shall be the Chair- 
(b) Of the five members as aforesaid, one shall be a person who, not being an educa- 
tionist, occupies or has occupied, in the opinion of the State Government, a position of 
eminence in pùblic life or in judicial or administrative service, and the others shall have 
teaching experience, either as a Teacher of a University or as a Principal of a college fora 
period of not less than ten year, or as a teacher, other.than Principal of a college, or as a 
Headmaster or Headmistress, for a period of not less than fifteen years. 

4. Appointment and terms and conditions of service of members.- (1) 

(a)The Chairman and other members shall be appointed by the State Government. 

(b) The Chairman and other members shall hold office fora term of four years. 

Provided that a person who has held office as Chairman or other member shall, on the 
expiration of the term of his office, be eligible TOLONE appointment as Chairman or other 
member: : 
Provided further that no: „person who has attained the age of sixty-two years shall be 
eligible to hold office as Chairman or other member. 

(2) If the office of the Chairman or any other member becomes vacant by reason of 
_ registration or otherwise or if the Chairnian is, by reason of absence or for any other reason, 
unable to perform the duties of his office, then, until a Chairman or other member is appointed 
under sub-section (1) or until the Chairman resumes his duties, as the case may be, the duties 
of the Chairman or the other member, as the case may be, shall be performed by such other 
member as the State Government may appoint in this behalf. 

(3) The Chairman or any other member may resign his office by writing under his hand 
addressed to the State Government, but he stl continue in office until his resignation is 
accepted by the State Government. 

(4) (a) The office of the Chairman shall be whole-time ; the other members shall be 


honorary. 
(b) The salary of the Chairman and the honorarium of the other members shall be such 


a 
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as may be.deteirmined by the State Government. -,  - ; i 
. (c) Sut ct to the foregoing provisions of this sub-section, the other terms and condi- 
tions of of the Chairman and other members shall be such as may be prescribed. | 
- 5, Removal of member.- The State Government may, after making inquiry in such man- 
ner as may be prescribed, remove the Chairman or any other member from his office on the 
Ore aip Rete ere te te 


(a) misconduct involving moral turpitude, or 


(ify co 
(c)i i or mind. 
@ 6S of Commission.- (1) The staff of the Commission shall consist of- 
(a) a Secretary who shall be appointed by the State Government, and 

©) other employees as the Comission may, with the previous approval of the . 
State appoint from time to time. 

(2) The salary of the Secretary and of the other employees of the Commission shall be 
such as may be determined by the State Government. 

(3) The other terms and conditions of service- 

(a). the Secretary shall be such as may prescribed, and 

: (b) ofthe other employees of the commission shall be such as may be prescribed for by - 


regulations, . ~ 
7 7. Functions of Regional Commission.- Notwithstanding anything contained in any 
` other law for the time being in force or in any contract, custom or usage to the contrary, it l 
shall be the ofthe Regional Commission to select persons for appointment to the posts 
of teachers in schools within its territorial jurisdiction. 
INe 8. Marmer and scope of selection of persons and procedure for conduct of business of 
Cone 0 a ae ee 
` posts of T shall be such as may be prescribed. , . 
(2) The procedure for the conduct of business of the Commission shall be such as may 
be provided for by regulations. 

9, Effect of recommendation of Commission.- (1) Notwithstanding anything contained 
in any other law for the time being in force or in any contract, custom or usage to the contrary, 
appointments to the posts of Teachers in a school shall be made by the managing committee, 
i dake ons tes or by the adhoc committee, or by the administrator, if any (where 
there is no ging committee), of that school on the recommendation of the Regional 
Commission having jurisdiction, Ti S 

(2) Any appointment of a Teacher made on or after the commencement of this Act in 
contravention of the provisions of this Act shall be invalid and shall have no effect and the 
Teacher so appointed shall not be a Teacher within the meaning of clause (p) of Section 2. 

10, Protection of Teachers.- Notwithstanding anything contained elswhere in this Act, 
the terms and conditions of service of Teachers in the employment of a school immediately 
before the.commiencement of this Act shall no be varied to the disadvantage of such Teach- 
ers in so faras such.terms and conditions relate to the appointment of such Teachers to the 
. posts held by them immediately before the commencement of this Act. 

11. Power of Commission to call for records etc.- The Commission may call for any 
record, report or other information from any school or the Board or the Council or the Board 
of Ma if, imits opinion, such record, report or other information is necessary for 
efficient discharge of its functions, and the school or the Board or the Council or the Board 
of Madrasah, as the case may be, shall furnish such record, report or other information to the 
12. Report of Central Commission.- It shall be the duty of the Central Commission to 
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present annually to the State Government a report as-to the work done by the Central 
Commission and, on réceipt of such report, the State Government shall cause a copy thereof 
to be laid before thé State Legislature. 

13, Members etc. to be public servants.- The Chairman and other members axd persons 
appointed under this Act shall, while acting or purporting to act under this Act, te deemed 
to be public servants withing the meaning of section 21 of the Indian Penal Code, (45 af 1860) 

14. Validation.- The proceedings of the Commission shall not be invalid by reason of 
any vacancy in the office of the Chairman or any other member. 

15. Act not to apply in relation to certain schools.- The provisions of this Ac: shall not 
apply to- 

(a) a school established and administered by a minority, whether based on religion or 
language, or 

(b) a school under any trust, established an administered by a minority, wher ver based 
on religion or language, or 

(c) a school not in receipt of any financial assistance from the State Government, or 

(d) a school in receipt of a financial assistance from the State Government towards 
dearness allowance only of Teachers of such school, or 

(e)a Government school. 

Explanation.-“Government school” shall mean asidi maintained and managed by 
the State Government or the Government of India or the Railway Board under the Ministry of 

. Railway, Government of India. 

16. Functions of Central Commission.- (1) The Central Commission shal) monitor, 
supervise, control and co-ordinate the activities of the Regional Commission which shall be 
subordinate to the Central Commission. 

(2) The Central Commission may call for any record, report or other information from a 
Regional Commission if, in the opinion of the Central Commission such record, report or 
other information is necessary for efficient discharge of its functions, and the Regional 
Commission shall furnish such record report or other information to the Central Commission. 

(3) It shall be the duty of the Central Commission to advise the State Government on 
such matters as may be referred to it by the State Government. 

17. Power to make rules.- (1) The State Government may, by notification, make rules for 
carrying out the purposes of this Act, 

(2) In particular, and without prejudice to the generality of the foregoing power. such 
Tules may provide for all or any of the following matters :- 

(a) the terms and conditions of service of the Chairman and other members under 
clause (c) of sub-section (4) of Section 4 ; 

(b) the manner in which an inquiry is to be made for removal of the Chairman or any 
other member under Section 5 ; 

(c) the terms and conditions of service of the Secretary under clause (a) of sub-section 
(3) of Section 6 ; 

(d) the manner and scope of selection of persons for appointment to the posts of 
Téachers under sub-section (1) of Section 8 ; 

(e) any other matter which may be. or is required to be, prescribed. 

18. Power to make regulations.- (1) The Central Commission may, with ti ¢ previous 
approval of the State Government make regulations. not inconsistent with the provisions of 
this Act or the rules made thereunder, for discharging the functions of the Commission under 
this Act. 

_ (2) In particular, and without prejudice to the generality of the foregoing power. such 
regulations may Drovide for all or any of the following putters :- 
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(a) the terms and conditions of service of the employees of the Commission under ` 
clause (b) of sub-section (3) of section 6; ~~ z i WOR E 

: (b) the procedure for the conduct of business of the Commission ‘under sub-section 
(2) of section8. `.. 7 È 

19. Directions by State Government- In the discharge of its functions the Commission 
shall be guided by such directions as may be given to it by the State Government from time 
to time in conformity with the provisions of this Act - 

20. Dissolution of Comimission.- (1) If the State Government is of the opinion that the 
Commission has failed to discharge its functions under this Act in accordance with the 
provisions of this Act, the State Government may, by an order published in Official Gazette, 
and stating the reasons therefor, dissolve the Commission with effect from such date as may 
be specified in the order. i 

: (2) Upon the dissolution of the Commission under sub-section (1), all the members of 
the Commission shall be deemed to have vacated their respective office with effect from the 
date of such dissolution. l : 

(3) The State Government may, at any time after the dissolution of the Commission 
under sub-section (1), reconstitute the Commission in accordance with the provisions of this 
Act. 
21. Repeal.- The West Bengal School Service Commission Ordinance, 1995 (West Ben. 
Ord. 8 of 1996), is hereby repealed. - . is 


Published in the Calcutta Gazette, Extraordinary, Part III, No. 1817-L., dated 21st July, 1997 
THE DURGAPUR MINICIPAL CORPORATION (AMENDMENT) ACT, 1997 
: WEST BENGAL ACT NO. XII OF 1997 
An Act to amend the Durgapur Municipal Corporation Act, 1994. K 
Whereas it is expedient to amend the Durgapur Municipal Corporation Act, 1994 (West 
Ben, Act 53 of 1994), for the purpose and in the manner hereinafter appearing ; 
, It is hereby enacted in the Forty-eighth Year of the Republic of India, by the Legislature 
of West Bengal, as follows :- st 
1, Short title and commencement.- (1) This Act may be called the Durgapur Municipal 
Corporation (Amendment) Act, 1997. so 
f (2) It shall be deemed to have come into force on the 12th day of December, 1996. 
2. Amendment of section 4 of West Ben. Act 53 of 1994.- In section 4 of the Durgapur 





, Municipal Corporation Act, 1994 (hereinafter referred to as the principal Act),- 


(1) in sub-section (1),- 
(a) the figure and brackets “(1)” shall be omitted, and 
(b) in the proviso, for the words “and come into force in Durgapur if so directed by the 
State Government by notification and‘not otherwise”, the words “and shall be deemed to 
have come into force in Durgapur” shall be substituted ; 
(2) sub-section (2) shall be omitted. ; : 
3, Repeal and saving.- (1) The Durgapur Municipal Corporation (Amendment) Ordi- 
nance, 1996 (West Ben. Ord. 9 of 1996), is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken under the principal 
Act as amended by the said Ordinance shall be deemed to have been validly done or taken 
under the principal Act as amended by this Act. 


Published in the Calcutta Gazette, Extraordinary, Part HI, No. 1818-L., dated 21st July, 1997 
- ‘THE WEST BENGAL PRIMARY EDUCATION (AMENDMENT) ACT, 1997 
WEST BENGAL ACTNO. XII OF 1997 - 
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dm Act to amend the West Bengal Primary Education Act, 1973. 

f ` Whereas it is expedient to amend the West Bentgal Primary Education Act, 1973 (West 
Ben. Act 43 of 1973), for the purposes and in the manner hereinafter appearing ; 

Itis hereby enacted ın the Forty-cighth Year of the Republic of India, by the Legislature 
of West Bengal, as folows :- 

1. Short title and commencement.- (1) This Act may be called the West Bengal Pri- 
mary Education (Amendment) Act, 1997. 

(2) It shall come into forc e on such date as the State Government may, by notification 
in the Official Gazete, appoint. 

2. Amendment of Section 2 of West Ben. Act 43 of 1973.- In section 2 of the West 
Bengal Primary Education Act, 1973 (hereinafter referred to as the principal Act),- 

(1) for clause (xiii), the following clause shall be substituted :- 

‘(xiii) “Municipal area” means any area- 

(a) constituted as- 

(A) a municipal area under section 6, or 

(B) a notified area under section 378, of the West Bengal Municipal Act, 1993 (West 
Ben. Act 22 of 1993), or 

-(b) withing the jurisdiction of- 

(A) the Howrah Municipal Corporation Act, 1980 (West Ben. Act 58 of 1980), or 

(B) the Calcutta Municipal Corporation Act, 1980 (West Ben. Act 59 af 1980), or 

_ (C) the Siliguri Municipal Corporation Act, 1990 (West Ben. Act 30 of 1990), or 

(D) the Asansol Municipal Corporation Act, 1990 (West Ben. Act31 of 1990), or 

(Œ) the Chandernagore Municipal Corporation Act, 1990 (West Ben. Act 32 of 1990), or 

{F} the Durgapur Municipal Corporation Act, 1994 (West Ben. Act 53 af 1994) ;°; 

(2) after clause (xxii), for following clause shall be inserted :- 

“(xxdiia) ‘staff means,- 

(i) in relation to the West Bengal Board of Primary Education, the employees ap- 
pointed by the Board against posts sanctioned by the State Government, and 

(ii) in relation to a Primary School Council, the employees appointed by the Council 
against posts sanctioned by the State Government”. 

3. Amendment of Section 4.- In clause (g) of Section 4 of the principal Act, for the words 
~- “Commissioner of the Municipalities”, the words “Councillors of the municipal areas” shall 
be substituted. 

4. Amendment of Section 19.- In Section 19 of the principal Act, clause (0) shall be 
` §, Amendmnet of Section 37.- In Section 37 of the principal Act,- 

(1) in sub-section (1), after the words “bearing the name of the district”, the words 
“and, for the sub-division of Siliguri, Siliguri Primary School Council” shail be inserted ; 

(2) in sub-section (2),- 

(a) in clause (e), for the words “Commissioner of municipalities”, the word “Council- 
lors of the municipal areas” shalt be substituted ; 

(aa) in clause (h), the proviso shall be omitted ; 

(b) for clause (i), the following clause shall be substituted : - 

“() not exceeding fifty per cent of the members of the West Bengal Legislative Assem- 
bly, subject to a maximum of six, not being ministers, representing the constituencies com- _ 
prised within the territorial jurisdiction of the district concerned, elected from amongst them- 
selves in the manner prescribed ;”; 

(3) after sub-section (2), the following sub-section shall be inserted :- 

“(2A) The Siliguri Primary School Council for the sub-division of Siliguri shall consist 
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of the folloing members, namely :- 
(a) the District Inspector of School Council in charge of primary education ; f 
(b) the Special Officer, Scheduled Castes and Tribes Welfare or, where no such officer , 
_is posted, the Tribal Welfare Officer-in-charge of the matters concerning the Scheduled 
Castes and the Scheduled Tribes of the sub-divisions ; 

(c) the District Social Education Officer ;- 

(d) three members elected in the prescribed manner by the members of the Panchayat 
Samitis within the sub-division from amongst themselves ; 

(e) two members elected in the prescribed manner by the Councillors of the municipal 
areas within the sub-division from amongst themselves ; 

(E) two members elected in the prescribed manner by the members of the Mahakuma 
Parishad for the sub-division from amongst themselves ; - 

(g) one teacher of a Primary Teachers’ Training Institute in the sub-division elected in 
the prescribed manner by the teachers of such Institute in the sub-division ; 

` (h) three teachers elected in the prescribed manner by the teachers of primary schools 
in the sub-division from amongst themselves ; 

(i) two members of the West Bengal Legislative Assembly, not being Ministers, 

„elected in the prescribed manner by the members of the Legislative Assembly, representing 
the constituencies comprised within the territorial jurisdiction of the sub-division, from 
amongst themselves ; 

(j) one member ‘from the staff of this Primary School Council, elected in the prescribed 
manner by the members of the staff of the Siliguri Primary School Council from amongst 
themselves ; 

(kK) four persons interested in education nominated by the State Government, of whom- 

(i) one shall be a woman, 

(ii) one shall be a member of the Scheduled Caste or Scheduled Tribe, 

Gii) one shall-be a member of linguistic minority, and 

(iv) one shall be a secondary school teacher.”; 

(4) in sub-section (3), after the words “A District Primary School Council”, the words 
“or, as the case may be, Siliguri Primary School Council” shail be inserted. 

6. Amendment of section 65.- In clause (a) of sub-section (2) of section 65 of the 
principal Act, for the word “municipality”, whereever it occurs, the words “municipal area” 
shall be substituted. 

7. Amendment of section 66.- In sub-section (1) of section 66 of the principal Act,-’ 

(1) for the words “a municipality”, the words “a municipal area” shall be substituted ; 
and 

(2)for the words “Commissioners of such municipality”, the words “Councillors of such 
municipal area” shal! be substituted. 

8. Amendment of section 67.- In sub-section (1) of section 67 of the principal Act, 
clause (a) shall be omitted. 

9, Amendment of Section 76.- In Section 76 of the principal Act, 

(1) for the words “a municipality”, the words “a municipal area” shall be substituted ; 

(2) for the words “area comprising the municipality,”, the words “municipal area,” shall 
be substituted ; 

(3) for the Explanation, the following Explanation shall be substituted : - 

‘Explanation.- In this section “municipal authority” shal! mean- 

G) the Muncipality referred to in clause a) of Section 12, or the Notified Area Authority 
referred to in Section 379, of the West Bengal pnene Act, 1993 (West Ben. Act 22 of 
1993), or 
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(ii) the Corporation referred to in- 
. (a) clause (a) of Section 3 of the Howrah Municipal Corporation Act, 1980 (West Ben. 
Act. 58 of 1980), or 
(b) clause (a) of Section 3 of the Culcutta Municipal Corporation Act, 1980 (West Ben. 
Act 59 of 1910), 
(c) clause (a) of Section 3 of the Siliguri Municipal Corporation Act, 1990 (West Ben. 
Act 30 of 1990), or 
; (d) clause (a) of Section 3 of the Asansol Municipal Corporation Act. 1990 (West Ben. ` 
Act31 of 1990), or: | 
(e) clause (a) éf Section 3 of the Chandernagore Municipal Corppiation Act. 1990 
(West Ben. Act 32 of 1990), or 
(f) clause (1) of Section 2, read with Section 4 of the Durgapur Municipal re 
Act, 1994 (West Ben. Act 53 of 1994).’. 

10, Amendment of section 77.- In Section 77 of the principal Act,- 

(1) in sub-section (1), for the words “and the municipalities.”, the words “and other 

municipal areas.” shall be substituted ; 

-(2) in sub-section (2),- 

(a) in clause (a), for the words and figures “the Calcutta Municipal Act, 1951 (West 

Ben. Act 33 of 1951).”, the words figures “the Calcutta Municipal Corporation Act, 1980, 
(West Ben. Act 59 of 1980)”, shall be substituted ; 

(b) in clause (b),- ` 

© for the words “in a municipality,”, the words “in any other municipal area,” shall be 

substituted, and 

(ii) for the words “to the municipality”, the words “to the municipal area” shall be 

substituted. 

11. Amendment of section 85.- In sub-section (1) of Section 85 of the principal Act. in 
` clause (e),- 

(1) for sub-clause (ii), the following sub-clause shall be substituted :- ; 

“(ii) a municipal authority, one person elected in the prescribed manner by the munici- 
pal authority form amongst the persons residing within a distance of sixteen hundred metres 
from the premises of the school.”; 

- (2) for the Explanation, the following Explnation shall be substituted :- 

‘Explanation.- In this clause, the exprssion “municipal authority” shall have the same 
meaning as in Section 76.’ 

12. Omission of Section 98.- Section 98 of the principal Act shall be omitted. 
13, Amendment of section 105.- In section 105 of the principal Act,- 

(a) in clause (c) of sub-section (2),- 

(i) for the words “all officers and other persons”, the words “all officers. teachers and 
other staff of primary schools” shall be substituted, and 

(ii) after the word “office”, the words “or primary schools” shall be added ; 

(b) in sub-section (3), after the words and figures “ or the West Bengal Urban Primary 
Education Act, 1963”, the words “and all primary schools under private ownership which 
receive salary for the aproved teachers fromthe State und and which were recogniscd by the 
compctent authorities in terms of the orders issued by the Education Department or the 
Director of Public Instruction from time to time otherwise than the provisions of the said 
repealed Acts” shall be inserted. 


END 
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Published in the Calcutta Gazette, Extraordinary, Part-I, dated 11th September, 1996. 
THE ORIGINAL SIDE OF THE-HIGH COURT AT CALCUTTA 
No. 3946A. (Dated Calcutta, the 5th Sept., 1996).- The following Rules relating to 
the computerized-listing of the Cause List of the Original Side framed by the High 
Court at Calcutta by inserting a new Chapter XXXIX in the Rules of the High Court 
Original Side and thereby amending the same are hereby published for general 
information. š 
F “CHAPTER - XXXIX 
Rules Relating to Computerisation of the 
Cause List of the Original Side 
1. These rules shall have effect notwithstanding anything contrary contained any- 
where else in the Original Side Rules of the High Court at Calcutta. 
` 2. In this part unless the context otherwise requires :- 
(i) “Application” shall have the same meaning as “petition” and would mean the 
main application or petition to initiate any proceeding in the Original Jurisdiction of the 
« High Court. 
(ii) “Code” would mean the code as mentioned in Tables in Appendix 1. 
(iii) “Case-Type” would mean the codified types of cases contained in Table-I of 
~ Appendix-I of this Chapter. f 

(iv) “Case-Stage” would mean the codified stage of a case as prescribed in Table-II 
of Appendix-I of this Chapter ; : 

(v) “Form” would mean the form as enumerated in Appendix II of this Chapter ; 

(vi).“Interlocutory Application” would mean any application other than the applica- 
tion mentioned in Clause (i) of this Rules as enumertaed in Table-IV of Appendix I of this 
Chapter ; 

(vii) “Memo of Appeal” would mean a memo of appeal either for-Civil or Constitu- 
tion Writ Jurisdiction of the Original Side of this Court : 

(viii) “Plaint” will include any pleading initiating a proceeding termed as a suit 
under the provisions of any law for the time being in force ; 

(ix) “Proceedings” would mean any main proceedings of the Original Side of the 
High Court ; 

(x) “Subject-classifications” would mean such’ codified classifications of the subjects 
of the respective jurisdictions of the High Court enumerated as Group A and B in Table-III 
of AppendixX I of this Chapter ; 

(xi) “Working Section” would mean the codified section or department of the High 
Court as mentioned in Table-V of Appendix I of this Chapter. 

3. Notwithstanding anything to the contrary contained anywhere else in the Original 
Side Rules, any plaint, petition, memo of appeal, application complete in all respects shall, 
save as otherwise directed by the Court, be presented at the first instance at the centralized ` 
filing section of the Original Side of the Court along with a duly filled in presentation form 
prescribed as form “A” of Appendix II of this Chapter: 








4. Any plaint, petition, memo of appeal, application which may be allowed by ‘fle 
Court to be moved directly before the Court, must also be so moved along with such pres- 
ata form “A” duly filled in. 

plaint, petition, memo of appeal, application moved directly before the Court, 
shall td sent to the centralized filing counter of the Gi a Side on the same day by the 
concerned Officer of the court. 

6. Upon the presentation of a plaint, petition, memo of appeal or application at the 

filing counter a number will be granted to the presenter, thereafter the same 
shall pass successiveły through the caveat counter, filing counter, scrutiny counter and 
ledgering counter of the centralized filing section of the Original Side as applicable for 
verification and checking. 

7. If any proforma is found to be defective, the same shall not be finally numbered or 
listed and shall be entered into “Defective list” to be published within 48 hours at the 
entrance of the centralized filing counter and also sent to the Bar for removal of the defect 
within 21 days thereof failing which the same will be treated as abandoned, | 

8. $ave as otherwise directed by the Court :- ; 

(a) Every “Chamber Application” shall appear in the list on the expiry of the two 
clear from the date of service of the application on the other side ; ; 

(b) Every “New Motion”/ “Court Application” shall appear in the list on the expiry 
of two clear days after service of the application on the other side ; . 

(c) Every “Summons” under Chapter XIIA of the Original Side Rules of this Court 
shall a in the list on the expiry of seven clear si from the date of service of the 
applica e on the other side ; 

(a) Every “Summons” under Order XXXVII of the Code of Civil Procedure, 1908 
shall T in the list on the expiry of ten clear days from the-date of service of the , 
application upon the other side ; A 

(e) Every “Orginating Summons” shall PARDAL in the list on the epi of eight clear 
days after filing of the application ; : i 

(f) Every “Judges Summons” will appear in the list onthe e expiry of four clear days 
after filing of the application ; 

(g) Every other petition shall appear after the expiry y of 48 hours. 

9. Rule 3 of 7 of these rules will apply “mutatis mutandis” for presentation of an 
i interlocutory application save and except that such interlocutory application should be 

presented along with a duly filed in eee form enumerated as Form “B” in Ap- 
pendix Il of this Chapter’; 

10. Unless otherwise ordered all affidavits of service are to be filed i in the scrutiny 
counter within: the time specified ; 

11. ‘After the initial listing of the suit, petition, memo of appeal or application all 
subsequent listing thereof will be effected by means of a ee form prescribed as 
Form “C” of Appendix II appended to this Chapter ; 

12. All expenses that may be incured on account of ‘iuhtication. of such Cause List 
shall be met out of the fund to be termed “Computer cause List Fund” and the same shall 
be treated as a non-Government fund excepting such fund that may;be sanctioned by the 
government for the purpose. The Registrar, Original Side, shall be the custodian of such fund; 

-13. The said fund shall be kept in deposit in some Nationalised Bank having its 
branch in the vicinity-of the Court. Such account shall be operated by the Registrar or any" 

` one authorised and empowered by him so to do under the instructions of a Computer 
gaa to be set up Ki the Chief Justice in Connection with computerisation in the 
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ee forms referred to in this Chapter including codes are as in Appen- 


chapter. The number of codified items maybe added to or amended by 
ae according to the exigencies of the situation. 





Q 7 CHAPTER - XXXIX 
Ls Appendix - I 
ee Table - I = Case Type 
: Table - H = Case Stage 
Table - II = Group A & B 
G.e., Writ & Civil matters) 
_ Table - IV = Interlocutory Applications 
2 f (Civil & Writ) 
Table - V = Working Sections 
CHAPTER - XXXIX — 
Appendix - I 
Form - A = Presentation Form 
Form -B` = Supplementary Form 
Form - C = Modification Form 
CHAPTER - XXXIX 
Appendix - I 
CASE TYPE l 
a SL No. Code - ‘Description 
1. Cs... Civil Suits 
., 2. TS Testamentary Suits . 
3s AS Admiralty §uits 
4, MS" Matrimonial Suits. 
5. PMS Parsi Matrimoniæ Suits. 
6. EOS i Extra Ordinary Suits. 
R> TCS Transferred Company Suits. . 
8. TBCS . Transferred Banking Companies Suits. 
9. OTS Ordinance Transfer Suits. ` 
10. SS >.  ' Spacial Suits (Under Section 20 of the Aribitration 
ae Act, 1940) 
11. AC ; Award Cases : 
12. PLA - Application for Probate and Letters of 
oa s Administration. l 
13.. AC ` Insolvency Cases. 
14. AGL , Applications for Appointment of Guardian-Adlitem 
15. ITR Income-tax Reference (Under Section 256 (1) of 
i the Income-tax Act, 1961). 
16. - EP ` Election Petitions (Under Peoples' Representation 
Act, 1951). i 
17. EC Execution Cases. 
18. CP Company Petitions. 
19. CA ` Company Applications. 
20. ; MM Misfeasance Matters. 


_ 24. WP Writ Petitions. | 
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AP 
cc 
AWT 


AGT 


ICA 


'- Arbitration Petitions. 
Contempt of Court Cases. ` 
Application under Section 27 of the Wea ` 


Act, 1957. i 
Application under Section 26 of the Gift Tax xa 
1958. : 
Applications undér Section 25 of the Expenditure 
Tax Act, 1957. ` . 
Applications under Section 64 of the Estate Duty 
Act, 1953. i a 
Application under Indian Companies Act, 1913. 
Application under the Chartered Accountants Act, 
1949. . ae 
Application under the Patents and Designs Act, 
1970. ` me a 

_ Application under the Trade & Merchandise marks 


Act. , z 


Application under the Trust Act. > . 
Application under the Charitable and Re. gious 
Trust Act - 

Application under the Official Trustees Act. 
Application under Clause 13 of the Letters Patent. 
Application under Clause 17 of the Letters Patent 
Application under the State Financial Corporation 
Act. = ; 
Application under the Industrial Finance Corpora? 
tion Act. 

Application under the Unclaimed Deposits Act. 
Application under the Bengal Wakfs Act. 


Application under Section 25 of the Administrator n 


' Generals’ Act. - $- 


Application under Section 21 of the Costs and 
Works Accountants Act, 1959. 
Special Case for opinion of Court. 

. Application under the Gold Control Act. 
‘Application under the Salt Act. 
Application under Customs Act. 
Application under Central Excise Act. 
Application under Foreign Exchange Regulation 
Act. 
Application under the Bankers’ Books Evidence 
Act, 1891. : rae 
Application under the Industrial Development 
Regulation Act. f 
Application under the Guardians and Wards Act. 
Application under Section 151 of the Cr. P. C. 
Application for leave to suc as an Indigent person. 
Application relating to Sanchaita Matters. 
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55. APD Appeal from Decree. 
56. APO - Appeal from Onder. 
57. TMA Trade mark Appeal. 
58. FEA. Foreign Exchamge Appeal. 
59, ITA Income Tax Appeal. 3 
60. CRA Copy Right Appeal. 
6l. TUA Trade Marks Appeal. 
62. LPA Letters Patent Appeal. 
63. CAA Commissioner af Patent Appeal. 
64. SANA Sanchaita Appeal. 
65. DM . Cases Reported wnder Chapter V of the O. S~Rules. 
66. PLA Cases reported wnder Chapter XXXI-A ofthe O. S. 
. Rules. ; 

67. | ASCI Applications for leave to appeal to the Supreme 

‘ l ` Coutt of India. 
68. AHC Habeas Corpus. 
69. SESS Sessions Cases. 
70. CHS ` Chamber Application. 
7i. ‘NM Adjourned. Motion. 

TABLE I . 
CASE STAGE CODF 
Case Stages orginal Side 
(in order of appearance in the Cause List) 

Code Description 
11. To be mentioned 
12. ` Receivers Accounts 
13. For Orders 
14, Special List 
15, Appeal under Chpt. 31 Rule 22 Dismissal 
16. For directions in chambers : Re companies in Winding up 
17. For Directions 
18. . For Settlement 
19. Specially fixed Matters 
20. Few Chamber Applications j 
21, New Company Applications 
22. New Company Petitions . 
23. ` New Motions g 
24. Court Applications Under Art. 226 
25. : Application for Rule in Contempt 
26. Applications for Rule under ITA Act 
27. Part Heard Chamber Applications 
28. Part Heard Interlocutory Applicatians 
29. - Part Heard Company Appliations 
30. Part Heard Company Petitions - ` 
31. Part Heard Arbitration Applications 
32. Part Heard Applications under Act. 226 
33. Returnable Date of Contempt Rule 
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34,- - Part Heard Contempt Applications 
35: | Chamber Applications For Final Disposal 
36. ; Company Applications for Final Disposal 
37... ; | Company Petition for Final Disposal 
38. - '. Adjourned Motions `` . 
39. i For Hearing of Rule under ITA 
40. ' Part Heard Tax Matter References 
41. Tax References for Final Disposal - 
42. | ~° Contempt Application for Final Disposal 
43. : Application under Art 226 for Final Disposal 
44. '  Undefended Suits 
45. > Short Causes 
46." ` Part Heard Suits  . 
47. Suits for final disposal 
48." - Appeals From Orders - ` 
49. į Appeals From Decree 
50. ` Appeals 
51. | - Appeal for Leave of appeal t to the Supreme Court 
52. -For Arguments 
53; | For Further Evidence 
54.. Examination of Judgement Debtors 
55.- | Misfeasance Matters 
56. + |.) Sales By Court . ' 
57. Judgement upon Award 
58. Admiralty Suits 
59. _ Examination De Bene-Esse 
60. Testamentary Suits ` E 
61. Insolvency Matters 
62.. Election Petitions 
63.. ‘ Matters under the Patent & Designs A Act 
64. Matters under the Trade Marks Act 
65. > Originating Symmons Suit 
66. -> Specially Assigned Suits 
67. _ Specially Assigned Matters. - 
, CHAPTER XXXIX ae: < 
“i l APPENDIX-I ` 
i l TABLE W ` 
SUBJECT CLASSIFICATION 
oo f Group A (Writ Matters) 
‘ SUB-GRUOUP ` i í . 
Sl.No. Subject arn Computer Code - 
1. ¥ Aviation - 101000 
2. Co-operative Societies os f 
© i Election ` : F 102010 
ii) Supersession ` 102020 
iii). Miscellaneous ' ; ` 102030 
. 3... Constitutional Validity of Acts & Rules x 
a . i) State Act/ Rules S ` 103010.. 
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ii) Central Act/Rules - 


Cinema/Video 


i) Licence 

ii) Miscellaneous 

Contract & Tenders 

i) Relating to public projects : 

ii) Relating to procurement for public projects 
iii) Relating to a of public 

Education 


'i) Recognition/De-recognition of University/ | 


College/School/Madrasa 

ii)  Constitution/Re-constitution/Super session/ 
Suspension/Extension of Managing Com- 
mittee/Governing Body 


iii) Approval/Disapproval of teaching/non-teaching 


iv) Allocation of Seat 
v) Result disputes 
vi) Miscellaneous 
Essential Commodities 


.i) . M.R Dealership 


ii) Grant/Cancellation/Suspension of licence “ 
iii) Grant/Renewal/Cancellation of Ration shop 
iv) Rice/Husking Mills 
v) Gas connection/disconnection/building 
vi) Movement/Trade 
vii) Confiscation proceedings — 
viii) Miscellaneous . 
Essential Services 
D Electricity ` 
a) Connection/Disconnection 
b) Biling 
c) Meter 
ii) Post & Telegraph 


iii) Telephone 


a) Connection/Disconnection ` 

b) Billing and disputes regarding bills _ 
iv) Railway — l 

a) Booking 

b) Disputes regarding rates ' 

c) Tariffs 

d) Allotment of Wagons/rakes-Cancellation 

thereof 

v) Miscellaneous 
Forest 
i)  Biď/Tender , 
ii) Transport of forest produce E 
iii) Forfeiture/confisċation proceedings 


7 
103020 


104010 
104020 


105010 
105020 
105030 


106010 


106020 


106030 
106040 
106050 
106060 


107010 
107020 
107030 
107040 
107050 
107060 
107070 
107080 


108011 
108012 ` 
108013 
108020 


108031 
108032 


108041 
108042 
108043 


108044 
108050 


109010 
109020 
109030 


11. 


12. 


13.1 


14. 
15. j 


16. 





iv) Miscellaneous 

Freedom Fighters’ pension 

Housing ' 

i) Miscellaneous 

Industries/labour Disputes 

i) Trade Unionism 3 
ii) Lockout ` 

iii) Strike 

iv) Wages 

v) Bonus/Gratuity ` 

vi) Provident Fund 

vii) Insurance | 

viii) Perquisites 

ix) Retrenchment 

x) Reinstatement 

xi) Money claim 

xii) Compensation 

xiii) Reference to Industrial Tribunal/Labour Courts 
xiv) Awards/Orders of Industrial Tribunal 
xv) Gheraos 

xvi) Miscellaneous ` 

Land Laws 

i) Land Ceiling-Disputes 

ii) Land Revenue-Disputes 

iii) Land Development & Planning 

iv) Acquisition & Requisition of Land 

v) Rectification of Record of Rights 

vi) Barga Disputes-claim/termination 
vii) Grant and Cancellation of Patta 

viii) Tenancy Law-Eviction Procedings 
ix) Mines and Minerals including minor miuerals 


_x) Tank improvement . 


xi) Restoration of alienated land 
xii) Compensation 

xiii) Unauthorised occupation 
xiv) Change of user of land 

xv) Settlement of Ferry/Fishery 
xvi) Miscellaneous 

Marine Law . 

Minority Community. 

i) Scheduled Caste/Tribe 

ii) Reservation 

iii) Institutions 

iv) Religious rights 

v) Miscellaneous 


Motor Vehicle Act 
-i) Permits 
ii) Tax : 


iii) Compensation 
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109040 
110000 


111000 


112010 
112020 
112030 
112040 
112050 
112060 
112070 
112080 
112090 
112100 


. 112110 


112120 
112130 
112140 
112150 
112160 


113010 
113020 
113030 
113040 
113050 
113060 
113070 
113080 
113090 
113100 
113110 
113120 
113130 
113140 
113150 
113160 
114000 


115010 
115020 
115030 


"115040 


115050 


116010 
116020 
116030 
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iv) Miscellaneous 116040 
17. Municipality . 
i) Municipal Licence 117010 
ii)  Supersession of Municipality 117020 
iit) Inclusion/extension of Municipal Limits 117030 
iv) Assessment/revision of Mumieipal Tax 117040 
v) Demolition ; 117050 
vi) Appointment of Adina 117060 
vii) Appointment & dismissal of employees 117070 
vill) Removal from office : 117086 
ix) Building plan 117090 
x) Election l , 117100 
xi) Municipal Services 117110 
` xii) Miscellancous ` ‘117120 
18. Panchayat 
i) Election 118010 
ii) Licence ` i 118020 
tii) Supersession ' 118030 
iv) Service i 118040 
v) Settlement of hat/ferry/fishery/market f 118050 
vi) Building plans - l 118060 
. vii) Miscellaneous . - 118070 
Police : 
= i) Police inaction/action , 119010 
ìi) Quashing of Criminal Proceding 119020 
iii) Search & Seizure 119030 
iv) Release of seized materials 119040 
A v) Ilegal detention : 119050 
A vi) Death in lock-up 119060 
< vii) Miscellaneous ; _ 119070 
20. Pollution 
i) Air > 120010 
ii) Water 120020 
iii) Sound 120030 
-. iv) Miscellaneous - 120040 
21. _ Public Interest Litigation ; 121000 
22. Public International law 122000 
23, Revenue 
“i i)  Income-Tax ` | , , 123010 
ii) Sales Tax 123020 
iii) Cess e 123030 
iv) Customs . 123040 
a v) Foreign Exchange 123050 
vi) Excise . . 123060 
vii) Miscellaneous 123070 
24, Services i 
i) Serice Rules/Leave . 124010 


ii) Condition of Service 124020 
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iii) Age dispute 124030 
iv) App?.tment 124040 
v) Transter 124050 
vi) Confirmation 124060 
vii) Seniority 124070 
viii) Promotion 124080 
ix) Departmental Proceedings 124090 
x) Suspension 124100 
xi) Penalty 124110 
xii) Reversion 124120 
xiii) Reinstatement 124130 
xiv} Compulsory retirement 124140 
xv) Post retirement benefits 124150 
xvi) Miscellaneous 124160 . 
25. Shipping 125000 - 
26. Residuary r 126000 
CHAPTER XXXIX 
- APPENDIX -I 
TABLE M 
SUBJECT CLASSIFICATION 
: Group B - (Civil Matters) 
SUB-GROUP ata . ; 

SI. No. Subject Computer Code 
Tes Abatement 201000 
2. Arbitration 202000 
‘3.’ . Adoption i 203000 

4, Bank Loans - ae 204000 - 

ie Bengal Money Lender’s Act 205000 - 
6. Benamin Transactions 206000 
7, Barga disputes 207000 
8. Civil contempt 208000 
9. Contractual obligations 209000 
10. Calcutta Improvement Tribunal Proceedings 210000 
11. Camera Trial 211000 
12. Co-operative Society 212000 
13. - Custody of children 213000 
14. ` Cross appeal/objection 214000 
15. Counter claim/set-off 215000 
16. Debutter À 216000 
17. Dissolution of Parmorship 217000 
18. Dispossession 218000 
19. Dismissal for default 219000 
20. ° Estates Acquisition Act proceedings 220000 
21. Easement rights 221000 
22. Exparte Decree/Order - 222000 
23. Family Laws 223000 
24. Final Decres 224000 


Z. 


Ja 


35. 


37. 
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Guardianship 
Industrial/Labour Disputes 
Landlord Tenant Disputes 


- Legitimacy of Children 


Legal heirship 
Legal representatives 
Minority : 


. Maintenance/Pendente lite/alimony 


Money Clairhs/Compensation/Damages/Mesne Profit 
Matrimonial Disputes 

i) Divorce 

ii) Noullity 

iii) Judicial Separation | 

iv) Restitution of Conjugal rights 

v) Reference to High Court 

vi) Miscellaneous 
Mortgage-Redemption/Foreclosure 


Motor accident claim 


Preemption 

Proceedings under the Registration Act 
Possessory Suits under Spl. Reliefs Act 
Permission of District Judge for sale of minor’s/ 
Trust/Miscellaneous property 
Preliminary Decree 

Rectification of records-of-rights 
Specific Relief 

Succession 

i) Succession Certificate-issuance 
ii) Modification 

iii) Cancellation 

Substitution 

Setting aside of abatement 

Small Causes 

Title declaration 


Trust 


Testamentary 
Tortuous Liability 


tt 
225000 
226000 
227000 
228000 
229000 
230000 
231000 
232000 
233000 


234010 
234020 
234030 
234040 
234050 
234060 
235000 
236000 


237010 
„237020 
‘237030 
237040 
237050 
. 237060 
"957070 ; 
237080 $ 
38000 ` 
€000 
-240000 
(41000 
242000 


243000 
244000 
245000 
246000 


247010 
247020 
247030 
248000 
249000 
250000 
251000 
252000 
\253000 
254000 


LPDR m 


J 
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Trespass , 255000 
Wakf , : 256000 
Miscellaneous ` 257000 

'/ CHAPTER XXXIX 

APPENDIX -I ` 
‘TABLE IV. 
[Applications (Civil & Writ)] 
DESCRITPTION 


Application under Section 10 CPC for stay of suit. 
Application for Transfer of suits Under Section 22 CPC. 
Application for Transfer under Section 24 CPC/Clause 13 LP. 
Application for Issuance of Summons. . , 
Application for Leave under Clause 12 of L.P. 

Application for Leave under Clause 14 of L.P. 

Application for Official Translation. 

Application for discovery. ` ' 7 
Application for delivery and answer to interrogatories. 
Application for particulars. 

Application for admission of documents and facts. 
Application for Inspection of documents. 

Application for Production of documents. 

Application for Impounding of documents. 

Application for return of documents. 

Application for return’ of material objects produced as evidence. 
Application for issue of summons to witnesses. 

Application for issue of warrant of arrest. 

Application for execution. 

Application for Transfer of decree. 

Application for Under Section 47 CPC. 


. Application for leave to execute decree against L. R. 


Application for execution by delivery of property eee decreed. 
Application for attachment and sale under CPC. , 

Application for sale without attachment of property. 

Application for execution by arrest and detention. 

Application for execution by appointing a Receiver. 

Application for release from detention under Section 58 CPC. 
Application for cancellation of warrant of arrest under Section 59 CP 
Application objecting to attachment. . * 
Application for Police help. f 

Application for ratable distribution of proceeds of execution sale. 
Application on resistance to execution. 

Application for commission to examine person. 

Application for commission to make local investigation. 

Application for commission to examine or adjust accounts. - 
Application for commission to make a partition. . 
Application for commission to hold a scientific, technical or exper 


`- , investigation. 
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Application for commission to conduct sale of property. 

Application for commission to perform any ministerial act. 

Application for commissiori to issue letter of request to examine non- 
resident witness. 


` Application for leave under Section 80 CPC. 


Application against defendant for security for apearance. 
Application for temporary injuction. 

Application for appointment of Receiver. 

Application for interim relief. 

Application for compensatory costs under Section 95 CPC. 
Application for stay of decree or order. 

Application for final decree. 

Application for review of decree or order. 

Application for translation of documents/evidence. 


‘Application for appointment of assessors in admiralty proceedings. 


Application for restitution under Section 144 CPC. 


` Application to deposit deficit Court fees. 


Application under Section 151 CPC. 

Application for correction of mistakes in judgments, decrees or orders. 
Application-for amendment of pleadings. 

Application. for hearing in camera. 

Application for addition of parties. 

Application under Order 1 Rule 8 CPC. 

Application for amendment of cause title. 

Application for under Order 2 Rule 2 CPC. 

Application for substituted survice. 

Application for further and better particulars. 

Application for under Order 6 mule 14A CPC. 

Application for extension of time to carry out amendments. 
Application for return of plaint. i 
Application for transferring suit to proper Court. 

Application rejection of plaint under Order 7 Rule 11 CPC. 
Application for further discovery. . ` 
Application for extension of time to apply for fresh summons. 


_ Application for settings aside ex-parte decree. 


Application for setting ex-parte order. 
Application for setting aside and striking out interrogatories. 
Application for dismissal of suit under Order 11 Rule 21 CPC. 


` Application for striking out of defence under Order 11 Rule 21 CPC. 


Application for recording-admission. 


Application for judgment on admission. 


Application for adjournment. 

Application for payment of amount decreed by instalments. 
Application taking exception to report. 

Application for certified copies of judgment and decree. 


. Application for drawing up and completing order. 


Application for drawing a decree. 


. Application for deposit of decretal amount. 


ka 
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Application for recording satisfaction of decree. 


` Application for issuance of notice under Order 21 Rule 22 CPC. 


Application for stay of execution of decree. 

Application for modification of decree. 

Application for removing of padlock or bolt. 

Application for examination.of judgment debtor. 

Application for custody of attached moveable property. 

Application relating to attached agricultural produce. 

Application for attachment of debt, share and property not in possession 
‘of judgment debtor. f 

Application for attachment of salary in execution. 

Application for attachment of partnership property. 


. Application for execution against partners” property. 


Application for attachment of negotiable instruments, 

Application for attachment of property in custody of Court or public oficer. 
Application for attachment of decrees. 

Application for removal of attachment. 


Application for objecting to attachment of property under Order 21 Rule . 


58 CPC. 

Application for stay of sale i in execution. 

Application for payment of sale proceeds in execution. ` 

Application for sale by public auction. 

Application for adjournment of sale. 

Application for leave to bid by decreeholder. 

Application for leave to bid by mortgagee. 

Application for sale of agricultural produce. 

Application for sale of negotiable instruments and shares. 

Application for under Order 21 Rule 83 CPC. 

Application for setting aside sale on deposit. 

Application for confirmation of sale. 

Application for setting aside sale on the ground of irregularity or fraud. 
Application by purchaser for certificate of sale. 

Application by purchaser in Court sale for possession. 

Application complaining of wrongful Hispossseon under Order 21 Rule 
99 CPC. 

Application for recording death of plaintiff. 

Application for leave to proceed by surviving plaintiffs. 


> Application for substitution: ` / 
. Application for setting aside abetment. 


Application for determination as to L. R.. 
Application for withdrawing a suit. 
Application for adjustment of suit. 


' Application for transposition of defendants as plaintiff. 


Application for recording settlement of suit. 

Application for withdrawal of summons caper 
Application for security for costs. 

Application for stay of suit under Order 30 Rule 2(2) CPC. 
Application for to sue in forma-papuris. 


f 
` 
, 

£ 


i 
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Application for directing next friend for security for payment of costs. 
Application for appointment of guardian ad litem. 


` Application for removal of next friend. 


Application for removal of Guardian àd litem. 

Application for recording majority < of minor. 

Application for dismissal of suit under Order 32 Rule 14 CPC. 
Application for custody of minor or member of family under disability. 
Application for interim maintenance. 

Application for extension of time for payment of amount under prelimi- 
nary decree. 

Application for statement oft case to Court. 

Application for leave to defend under Order 37 Rule 3 CPC. 
Application for arrest before judgment. 

Application for attachment before judgment. 

Application for Order 39 Rule 2A CPC. 

Application for discharge/variation/setting aside of an interim order. 
Application for interim sale., 

Application for detention, preservation, inspection of subject -matter of 
suit. 

Application for removal of Receiver. 

Application for condonation of delay. 

Application for addition of grounds. 

Application for production of additional videns in appeal. 


_ Application for leave to Appeal to Supreme Court. 


Application for reference to question to High Court under Order 46 CPC. - 
Application for reference to a Larger Bench. 

Application for review. 

Application in matters of Advocates. 

Application for change of Advocates. 

Application to withdraw the conduct of suit. 

Application for search, copy or inspection. ` 

Application for production of documents. 

Application for appointment of Special Translator. 

Application for compulsory lodgement of documents for translation. 
Application to enforce payment of costs. 

Application for fresh summons. 

Application for appearance after suit has been set down in the warning list 
and before hearing. 

Application to transfer suit to Perempotory List of undefended suits. 
Application to have suit heard exparte against defendent in default. 
Application to compel plaintiff to file Written Statement. 


` Application that a suit not admitted a commercial suit may be so marked. 
. Application for direction to treat liquidated a or commercial suit as 


ordinary suit. 

Application that a suit be entered in the Prospective List. 
Application to remove suit from Prospective List. 
Application to replace a suit in thé Prospective List. 
Application to set down suit for consent decree. 
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175. Application that a stayed suit be set down in the Peremptory List before 
, the prescribed time. 

176. , Application for disposal cf suit for want of prosecution. 

177. Application directiong in Commercial cases. 

178, Application for investigation of pauperism. 

179. Application for leaves to compromise or discontinue pauper suit or pro- 

‘ ceedings (Before Court or Judge). 

180. Application for disposal of matters on originating summons. 

181. . Application for summary judgement. . 

182. . Application for striking out scandalous matter from affidavits. 

183. + Application for making consent decrees. 

184. Notice under Section 145 and under. Order XXI, Rules 2, 34(2) and 37 of 
Code. 

185. Application tc extend returnable date of warrants (in case of arrest). 

186, Application for payment in execution. 

187. Application for rateable distribution. 

188. Disposal of application for execution not proceeded with for 12 months. 

189, Application for Garnishee notice. 

190. Application for enquiry as to unsoundness of mind of persons not so 
adjudged. 

191. Application for passing of Receiver’s or Manager’ accounts. 

192. Application for directions in case of doubt as to construction of money 
decree and orders. 

193. Application that office copy of order directing reference may be received 
in the Accountant Department after time., 

194. Application for postponement of Reference under Chapter XXNI, Rule 
14(a). 

195. Application for recall of Reference. 

196. Application to enforce directions of an officer, as to payment of costs or 
fees in a Reference. 

197. Application for an order requiring Officer to report specially. 

198. Application for further direction where Reference is struck out. 

199, Application for special leave to file claims after time fixed in administra- 
tion suits. 

200. Application for further time to give notice to discharge or vary a certifi- 
cate or report. 

201. Application as to carriage of proceedings relating to Registrar’ Sale. 

202. Application to confirm acceptance by Registrar of bid below reserved price. 

203. Application by purchaser for confirmation of certificate or result of sale 
before effusion of time. 

204. Application to compel delivery of abstract. 

205. Application for reference as to title. 

206. Application by purchaser to pay balance purchase money into Court. 

207. Application against defaulting purchaser. 

208. . Application regarding disposal of purchase money paid into Court. 

209. _Application for certificate of sale. 

210. Application for the return to the purchaser for Transfer sent for approval. 

211, 


Application to procure execution of Transfer by Registrar. 
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212: Application for leave to bid at Registrar’ Sale. 

213. Application to confirm certificate of result of Sale where party to the suit 
is accepted as the purchaser without leave to bid. 

214. Application for substitution of name as purchaser. 

215. Application for appointment of guardian under Act VII of 1890. 

216. Application for the discharge or removal of a guardian. 

217. Application on to inspect and take capies of account of minor’s guardian. 

218. . Application to enlarge time in appeal matters when the Appellate Court is 

: not sitting. 

* 219. Application to appeal as a pagpper (to be presented to the Registrar). 
220. Application for transmission of original documents to Supreme Court. 
221. Application to discharge Caveat for not filing affidavit in support thereof. 
222. Application that testamentary proceedings may be numbered as a suit. 
223. Application in divorce. 

224. Application to tax bill returns by the Tax Officer. 

225. Application to review Taxing Officer’s taxation. 

226. ` Application amend clerical earors etc. in pleadings. 

227. Application to return of exhibit by outsider producing. 

228. Application for order to prevent return of documents in ordinary course. 

229. Application for enlargement or abridgement of time. 

230. Application for order against client for payment of taxed costs. 

231. Application for leave to attomey or Sheriff to be surety. Chaj:ter XOCX'VIN, 
Rule 53. 

232. Application to summon assessors. 

233. Application for payment or transfer to any person of any cash or securities 
standing to the credit of any suit or matter where there has been a decree 
or order declaring the rights or where the title depends only on proof of 
the identity or the birth, mariage or death of any person. 

234. Application for payment to any person of the dividend or interest on any 
securities standing to the credit of any suit or matter whether to a separate 

` account or other wise. 

235, - Application by Receivers, Guardians and others, relating to the manage- 

. ment and disposal of property. ` 

236. Application as to the guardianship and maintenance or advancement of 

` infants. 

237. Application under Section 39 of the Presidency Small Cause Court Act for 

i an order removing a cause irto the High Court. 

238. Application in all maters arising under the Indian Trustees Act. 

239. Application for the taxation or delivery of bills of costs, and for the deliv- 
ery of any (Advocate acting on the Original Side) of deeds, documents and 
papers. 

240. Application to confirm or for farther consideration on a report. 

241. - Application for intervention. 

242. Application for remitting of sentences. 

243. Application for issue of bailable warrant of arrest. 

244. Application for exemption from filling Session’s Judge order. 

245. . ` Application for permission to compound the offence. 

246. Application for suspending/exempting the payment of fine. 

247. Application for anticipatory bail.‘ 


248. 


. Application for extension of bail. 
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249. Application for winding up of the Company (under Sections 433, 434 an 
po 439). 

250. Application for winding up of Foreign Companies (under Sections 58: 
583 and 585). 


O54. Stay of suit on winding up order and Leave to proceed with the pendin 
suit (under Sec. 446). 

252. Stay of winding up (under Séction 446). 

+ 253. Disclaimer application (under Sec. 535). 

! 254. Application for provisional liquidator (under Sec. 450). 

1-255. Winding up on recommendation of BIFR Report [(under Section 20(1) « 

SIC (Spl. Provision Act) of 1985)]. 

i 





| 256. Complaint application (under Sec. 554). 

| 257. Misfeasance application (under Sec. 543). 

| 258. Application for Reduction of share capital (under Secs. 101, 102 and 103 
| 259, Scheme of amalagamation of companies (under Secs. 3911), 392, 39 
| and 394). 

| 260. Application for relief for any proceedings for negligence default, breac 
! of duty against any officer of the Company (under Sec. 633). 

| 
| 
| 


261. Application for appointment of Arbitrator or Umpire. 

262. Application to remove Arbitrator or Umpire. 

263. Application to superseed the reference. 

264. ` Application to modify the Award. ` a 


' 265. Application for remitting the Award. 
; 266. Application for filling the Award. 
. 267. Application for judgment in terms of the Award. 2 
i 268. Application to superseed the, Arbitration. 
269. Application to pass interim orders after Award filed. 
| 270, Application for reference U/S 21. 
271. AppEcation for enlargement of time to make the Award. 
"272. Application U/S 34. 
: 273. Application for issue of process for appearance before Arbitrator. 





274. Application for interlocutory relief U/S. 41. 
CHAPTR XXXIX f 
APPENDIX - I 
TABLE V 

Working Section 
‘CODE — DESCRITPTION 

l. Current Record Department 
i 2. Appeal Section , 
i 3. Company Matter’s Department 
: 4, Old Record Department ' 

5.  . N.B. R Department 
! 6. Testamentary Department 
! 7. Writ & Execution Department (including Chamber Clerk) x 
8. Reference Department 
9. Order Department 
10. Decree Department 
Il.. Cash Department 
; 12. Central Filling Department 
| 
| 
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i CHAPTER XXXIX 
pA APPENDIX I 
. FORM -A 
Presentation Form 
l. Case Type (See Table 1) Code : 
2.: No. . . of 19 (Number to be given by the Office) 
3. Petitioner(s)/appellant(s)/applicant(s) : & Anr/ors. 
4, Respondent(sVopposite party (parties) & Anr/ors. 
5. Petitioner(s)/appellant(s)/applicant(s) Advocate 
6. Respondent(sVopposite partyipatticd Advocate 
7.. Subject Category Code 
(See Table I) 
8. Case Stage Code (See Table D ` Group Sub Group 
9. Act (s) 3 
10. Rule (s) . 
11. Working Section Code (See Table V 
12. Date of filing 
13. Connected Case Type : No. of 19 
14. Lower Court information (if any) 
Lower Court details : Dist/High/Tribunal District 
Coram : District Code (Table VI) : l 
Lower Court Case No. of 19 
~ Judgment/Order Dated : . Date Transfer : 
- Connected Lower Court’ Cases : 
15. To be listed : Main/Applicstion on oss. 
In Court No. 
16. Special Information, if Any 
` Dated ` Signature of the Advocate for the petitioner(s) 
RECEIPT 
$ HIGH COURT AT CALCUTTA 
( Original Side ) 
CHAPTER - XXXIX 
APPENDIX - I 
FORM - B 
Supplimentary Form 
1. Case Type (See Table I) Code : 
2. Case No. of 19 
3. Application No. of 19 
4. Applicant (s) 
5. Respondent(s) Versus & Anv/ors 
i & Anr/ors 
6. Application type Code 
(See Table IV) 
7.` Working section Code 
(See Table V) ; 
8. © Connected Case typt......ccseessseceseeeees No......... . of 19 
9. To be listed on . in Court Room No. 
Dated : ' Signature of the Advocate for the petitioner(s) 
i RECEIPT 
` Received application Code... fileds0n....:cc.0-055 = 


Signature of the Section 
Officer/Superintendent 
Central Filing Section 
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HIGH COURT ORIGINAL SIDE CALCUTTA 
CORRIGENDUM 
` No. 3946A. (Dated 11th September, 1996).- The following corrigendum to the Rules 
relating to Computerized listing of the Cause List of the Original Side appearing in 


- the Calcutta Gazette (Extraordinay) dated Septmber 11, 1996 is hereby published for 


general information :- 
1. Wherever th expression “Chapter XXXIX” ‘appears in the said Noitification the 


. same be read as “Chapter XXXIX-A”. 


D] 


2. Clause (v) to Rule 2 of the said Notification be inserted in between Clauses (iv) and 
(v) of the said Rule to the effect “District Code would mean such Code as is mentioned in 
Table VI of Appendix 1 of this Chapter and Clauses (v) to (viii) of the said Rule be 
correspondingly rearranged. 

3. After “Table (V) = Working Section” appearing in Appendix 1, at page 3 of the 


l said Notification “Table (VI) = District Code” be inserted. 


4. In between “Appendix I” and “Case Type” appearing at page 4 of the said Notifica- 
tion, “Table I” be inserted. 

5. Against Si. No. 61 appearing at Page No. 4 of the said Notification, in place of 
“Trade Marks Appeal” the words “Trade Union Appeal” be read. 

6. At page 24 of the said Notification a new table i.e., “Table (VI) = District Code” be 
inserted as follows :- 


CHAPTER XXXIX A 
APPENDIX -I - 
“TABLE VI 
DISTRICT CODE 
SL No. Description . Computer Code 
01. Andaman & Nicobar islands i 01 
02. ` Bankura 02 
03 Birbhum 03 
04. - Burdwan f 04 
05. Calcutta : 05 
06. Coch Behar 06 
07. Darjeeling 07 
08. Dakshin Dinajpur 08 
09. Howrah 09 
10. Hooghly 7 10 
11. Jalpaiguri ` ll 
12. Malda r 12 
13. Midnapur ' 13 
14. Murshidabad i 14 
15. | Nadia . 15 
16. > . Purulia . : 16 
17. Uttar Dinajpur 17 
18. 24-Paraganas (North) $ 18 


19. > 24-Parganas (South) f 19 
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Published in the Calcutta Gazette, Extraordinay, Part-I, dated 10th October, 1996 
" HIGH COURT APPELLEATE SIDE CALCUTTA 

No. 6512, (Dated, Calcutta, the 10th Oct. 1996).- The Rules relating to the compu- 
terised listing of the Cause of the Appellate Side framed by the High Court at Calcutta in: 
amending the Rules of the High Court at Calcutta, Appellate Side, by inserting the follow- 
ing Chapter XIX in the said Rules are hereby published for general information. 

Rule Nos. 1, 2, 3, 4, 7, 10 and 12 shall come into force immediately upon publication 
of the Notification in the Official Gazette. Remaining Rules will come into force on such 
subsequent dates as the Chief Justice may by order direct. 


- + “CHAPTER - XIX 
_ Rules Relating to Computerised Listing of the 
_ Cause List of the Appellate Side 


E These, mules shall have effect notwithstanding anything contrary contained a any- 
where else in the Appellate Side Rules of the High Court at Calcutta. 

2. Definitions.- In this Chapter unless he Context otherwise requires,- 

(i) “Application” would mean the main application to initate the proceeding for 
Civil Order or Criminal Misc. Cases or Civil or Criminal Revisional Jurisdiction of the 
High Court and would inchide contempt applications ; 

Gi) “Cobde” would mean the code as mentioned in Tables in Appendix-I of this Chapter, 

(iti) “Case- -Type” would mean the codified types of cases contained in Table-I of 
Appendix-I of this Chapter. 

(iv) “Case-Stage” would mean the codified stage of a case as prescribed in Table-I 
of Appendix-I of this Chapter ; 

(v) “District-Code” would mean such Code as mentioned in Table-VI of Appendix- 
I of this Chapter ; 

(vi) “Form” would mean the form as enumerated in Appendix-II of this Chapter ; 

(vii) “Interlocutory Application” would mean any application other than the appli- 
cation mentioned in Clause (i) of this Rules as enumertaed in Table-IV of Appendix-I of 
this Chapter ; 

(viii) “Memo of Appeal” would mean a'memo of appeal either for Civil, Criminal or 
Mandamus appeal ; 

(ix) “Petition” would mean the main petition to initiate or invoke the-Constitutional 
Jurisdiction of the High Court as well as Confempt proceedings ; l 

(x) “Proceedings” would mean the main proceedings in relation to the Constitu- 
tional, Appellate (Civil, Criminal and mandamus), Revisional (both Civil & Criminal) 
Jurisdiction or Civl Order or Criminal mise: Cases of the High Court and would include 
Contempt proceedings ; 

(xi) “Subject-classifications” would’ mean such codified classifications of the sub- 
jects of the respective jurisdictions of the High Court enumerated as Group A, B EC 
contained in Table-II of Appendix-I of this Chapter, and so far as the subject classifica- 
tions of the writ matters are concerned, those enumerated in Schedule “B to the Appendix- 
IV of the Appellate Side Rules stand repeled ; 

(xii) “Working Section” would mean the codified section or department ofthe High 
Court as mentioned in Table-V of Appendix I of this Chapter. 

3. Mode of presentation of petitions, memo of Appeal or revisional application.- 
Notwithstanding anything to the contrary contained anywhere else in the Appellate Side 
Rules, Petition, Memo of Appeal or Application complete in all respects shall, save as 
otherwise directed by the Court, be presented at the first instance at the-centralized Filing 
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Section of the Appellate Side of ihe Court along with a duly filled 1n presentation Form 
prescribed as Form “A” of Appendix H ofthis Chapter. 

4, Any petition, memo of appeal, application which may be allowed by the Court to- 
be moved directly before the Court, must also be so moved along with such presentation 
Form “A” duly filled in: ; 

5. Any petition, memo of appeal of application moved directly before the Court, shall 
be sent to the centralized filing counter of the Appellate Side on the same day by the 
concerned Officer of the court. . : 

6. Upon the presentation of a petition, memo of appeal or application at the central- 
ized filing counter, a number will be granted to the presenter. Thereafter, the same shall 
pass successively through the Stamp-Reporting counter, Caveat counter, Scrutiny counter 
and Ledgering counter of the Centralized Filing Section of the Appellate Side as applica- 
ble for verification and checking. 

7. If any proforma is found to be defective, the same shall not be finally numbered or 
listed and shall be entered into Defective list to be published within 48 hours at the 
entrance of the Centralized Filing counter and also sent to the Bar for removal of the defect 
within 21 days, failing which the same will be treated as abandoned. 

8. Save as otherwise directed by the Court and save in the case af appeals, a defect- 
free petition or application will be listed 48 hours after the presentation thereof. 
` Provided that all bail applications shall appear in the list within 24 hours of filing 
thereof. 

9, As far as appeals are concerned, the same will be listed according to the directions 
of the Court. i i 

10. Rule 3 to 9 of these Rules will apply mutatis mutandis for presentation, ot an 
interlocutory application save and except that such interlocutory application must be pre- 
sented along with a duly filled in supplementary Form enumerated as Form “B” in Appen- 
dix II of this Chapter. Na 

11. After the initial listing of the petition, memo of appeal or application all subse- 
quent listing thereof shall be effected by means of a Modification Form prescribed as Form 
“C” of Appendix-II of this Chapter. . 

: 12. All tables and Forms referred to in this Chapter including Codes are as in 
Appendinx I and II of this Chapter. The number of codified items may be added to or 
amended by the Computer Committee according to the exigencies of the situation. 


APPELLATE SIDE 
CHAPTER -XIX 
Appendix- I 
Table - I i Case Type 4 
Table - II : _ Case Stage 
_ Table - IM : Group A, B, C Matters 
. Ge., Writ Civil, Criminal matters) 
Table - IV : Interlocutory Applications 
(Civil, Criminal & Writ) 

Table - V : Working Sections 
Table - VI : . District Code 

APPELLATE SIDE ‘ 


CHAPTER - XIX 
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i Appendix - I 
© Fom-A ` : , Presentation Form 
Form - B . 1 Supplementary Form 
Form -C : ` Modification Form 
ti ÀPPELLATE SIDE 
| © CHAPTER - XIX 
L i Appendix - I 
Go - Table-I 
$ i CASE TYPE 
: SL No. Description - Computer Code ` 
1. Tender of First Appeal -© FAT 
oe g Tender of Second Appeal SAT 
g. Admission of Civil Appeal from Order FMAT 
4. Civil First Appeal © FA 
$. - Civil Second Appeal > . ; © SA 
6. Criminal Appeal CRA 
4. Application (Civil) 7 CAN 
8, Application (Criminal) CRAN 
9. Writ Petition i ; 0 WP 
10. Contempt Application: ° . ` CRAN 
1i. ` Civil Revision ‘ , CR 
12. . Civil Misc, Case (Civil Order) co 
13. Criminal Revision ` .` / CRR 
14. Criminal Misc. Case . CRM 
15. Death Reference DR 
16. Civil Appeal from Order FNA 
17. ` Review RVW 
18. . Letter patent Appeal ae LPA 
19. Mandamus Appeal , MA 
I APPELLATE SIDE 7 
. CHAPTER - XXIX ; i 
| Appendix - I 
Table - I 
_ CAST STAGE © 
Description Computer Code 


SI. No.. 






To be mentioned 01 
For Orders ; 02 
a Motion 5 03 


4 
For admission . 04 

f , Application (Civil/Criminal) : i 05 

6. -Application for bail 

$ Application for anticipator bail 06 . 
Cancellation/modification/relaxation’of bail ` 08 

9 Contested application - 09 
For Judgement TERE 

i Specially fixed matters ._ i oof, O 





RART X] F 
12. -For settlement 12 
13. -Lawazima matters 13). 
14. Assigned matters 14 
15° - For hearing 15 
16. Part-heard matters . 16 
17. ‘For further hearing 17 
18. For final disposal . - 18 
19, - „Special Bench Reference 19 
20 For Special Leave to appeal to Supreme Court 20 
21 For Special Leave to appeal under Section 378(4) 

Cr. P.C. 21 
22. Proceeding for exercise of inherent power of the 

_ Court under Section 482 Cr. P. C. 22 
23. For Revision . 23 
24.: For Review ` 24 

7.25 Rėsiduary ` f 25 
l APPELLATE SDE 
` CHAPTER - XIX 
`. Appendix - I 
: -> Tabe-M , ! 
“He “SUBJECT CLASSIFICATION 

= xi GROUP A - (WRIT MATTERS) 

SUB- GROUP ; 

SI. No. Description . . > Computer Code 
1. Aviation (101000) 
2, Co-operative Societies . s i 
i)’ Election ' (102010) 
ii)  Supersession - (102020) 
as - iii). Miscellaneous (102030) 
3. Constitutional Validity of Acts & Rules l 
. i) State Act/ Rules . (103010) 
l ii) Central Act/Rules (103020) 
4. Cinema/Video > ` ; ‘ 
Ma i) Licence (104010) . 
a ii) Miscellaneous (104020) 
a « Contract & Tenders 
=> i) Relating to public projects (105010) 
ii) Relating to procurement for public projects (105020) 
iii)” Relating to disposal of public - (105030) 
6. Education 
ee i - Recognition/De-recognition of University/ : 
College/School/Madrasa ; (106010) 
ii) Constitution/Re<coristitution/Super session/ 
Suspension/Extension of Managing Com- 
mittee/Governing Body (106020) ` 
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iii) *Approval/Disapproval of teaching/non-teaching 
staff i 


(106030) - - 














ra 
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xi) Money claim 
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~ iv) Allocation of Seat (106040) 
v) Result disputes ` (106050) ~ 
vi)’ Miscellaneous. ` (106060) 
r ba Essential Commodities ° 
i) M.R Dealership’ . ; 
4 ii) Grant/Cancellation/Suspension of ieie 107010) 
iii) _ Grant/Renewal/Cancellation of Ration shop (107020) 
. iv) ` Rice/Husking Mills (107030) 
v) Gas conpection/discomuection/ouilding (107040), 
vi) Movement/Trade (107050) 
vii) Confiscation proceedings (107060) 
aja viii) Miscellaneous (107070) 
8.. Essential Services (107080) 
a D ` Electricity ` Z 
a) Connection/Disconnection . a) (108011) 
d) Büling gs koe on, b) (108012) 
o Meter ` : 'c) (108013) © 
ii) Post & Telegraph _ (108620) _ 
iii) Telephone’ ' ` yas" - 
a) Connestion/Disconnection - ` a) (108031) 
- b) Billing and disputes ee ~ b) (108032) 
iv) Railway f 
<. a) Booking a) (108041). 
> b) Disputes regarding rates b) (108042) - 
c) Tariffs . - c) ` (108043) ` 
í a) Allotment of Weigonis/rakes-Cancellation 
< 7 + + thereof : - .d) (108044) °- 
vy). Miscellaneous ` (108050) 
i i). Bid/Tender' ` (109010): 
1 -~ >ii). Transport of forest produce - (109020) | 
É iii) Forfeiture/confiscation proceedings. ~ (109030) _ 
Be SF GE iv) Miscellaneous (109040) ~ 
7 t Freedom Fighters’ pension (mOR00 + 
Ai. _ Housing . _ 
! i) Miscellaneous (111000) 
l 1p. Industries/labout Disputes ` 
a ee i) Trade Unionism: - (112010) 
ii) Lockout (112020) 
iii) Strike (112030) - 
iv) Wages. (112040) __ 
v). Bonus/Gratuity ` (112050) 
vi) Provident Fund (112060) 
vii) Insurance .. S (112070) 
‘ Mili) Perquisites (112080) - _ 
` ix) Retrenchment ~ (112090) ` 
x) Money claim (112100) 


(112110) 
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xii) Compensation” , (112120) 
xiii) Reference to Industrial Tibu cabit Courts (112130) 
xiv) Awards/Orders of Industrial Tribunal (112140) 
xv) Gheraos (112150) 
xvi) Miscellaneous (112160) 
13. Land, Laws 
i)  Land-Ceiling-Disputes (113010) 
ii) Land Revenue-Disputes (113020) 
iii) Land Development & Planning (113030) 
iv) Acquisition & Requisition of Land (113040) 
v) Rectification of Record of Rights ` (113050) 
vi) Barga Disputes-claim/termination (113060) 
vii) Grant and Cancellation of Patta . (113070) 
viii} Tenancy Law-Eviction Procedings (113080) 
ix) Mines and Minerals including minor minerals (11300) 
x) Tank improvement (113109) 
xi) _ Restoration of alienated land (113110) 
xii) Compensation (113120) 
xiii) Unauthorised occupation (113130) 
xiv) Change of user of land (113140) 
xv) Settlement of Ferry/Fishery (113150) 
xvi) Miscellaneous (113160) 
14. Marine Law (114000) 
15. Minority Community 
i) Scheduled Caste/Tribe (115010) 
ii) Reservation - f (115020) 
iii) Institutions (115030) 
iv) Religious rights (115040) 
v) Miscellaneous (115050) 
16. . ` Motor Vehicle Act 
i) Permits (116010) 
ii) Tax (116020) . 
iii) Compensation (116030) 
; iv) Miscellaneous (116040) 
17. ‘Municipality l 
i) < Municipal Licence | (117010) 
ii)  Supersession of Municipality (117020) 
: iii) Inclusion/extension of Municipal Limits (117030) 
iv) Assessment/revision of Municipal Tax (117040) 
v) - Demolition (117050) 
vi) Appointment ef Administrator (117060) 
vii) Appointment & dismissal of employees (117070) 
viii) Removal from office (117080) 
ix) Building plan - (117090) 
x) Election i (117100) 
xi) Municipal Services (117110) 
xii) Miscellaneous (117120) 


18. - 


Panchayat 
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i) Election ` 

ii) Licence 

iii) Supersession 

iv) Service 

v) Settlement of havferryisheryanket 
vi) Building plans. 


l 


_ vii) Miscellaneous 
- Police 


i) Police inaction/action 


- it)  Quashing of Criminal Proceding 


iii) Search & Seizure 

iv) - Release of seized materials, 
v) Illegal detention, 

vi) Death in lock-up 

vii) Miscellaneous 

Pollution 


D, Airo 


ii) Water 

iii) Sound 

iv) Miscellaneous — 
Public Interest Litigation 
Public International law 


Revenue 


i)  Income-Tax , 

ii)’ Sales Tax 

iii) Cess 

iv) Customs 

v) Foreign Exchange 


© vi) Excise 


vii) Miscellaneous 


ii) Condition of Service 
ili) Age dispute 
iv) Appointment 


-v) Transfer ae : 


vi) Confirmation 

vii) Seniority . 

viii) Promotion 

ix) Departmental Proceedings 

x) Suspension ` 

xi) Penalty 
xii) Reversion Ho ; 3 
xiii) Reinstatement i 

xiv) Compulsory- retirement 

xv) Post retirement benefits 


.Xvi) Miscellaneous 
Shipping ` 


[1997 


(118010) 
(118020) 
(118030) 


(118040) ` 
(118050). 
` (118060) 
- (118070) 


(119010) 


(119020) 
(119030) 
(119040) 


(119050). 


(119060) 
(119070) 


(120010) 
(120020) 
(120030) 
(120040) 
(121000) 
(122000) 


(323020) 


- (123030) 
(123040): - 


(123050) 


(123060) - 
(123070) 


m 


_ (123010) ` 


(124010): 


(124020) 
(124030) 


(124040) | 


- (124050) 
- (124060) 


(124070) 
(124080) 
(124090) 
(124100) 
(124110) 


(125000) 


* (124120) 

(124130) ` 
(124140) 
` (124150) . - 
(124160) | 


es 
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. Residuary : i 
i APPELLATE SIDE 
` CHAPTER XIX 
Appendix - I 
TABLE M 
SUBJECT CLASSIFICATION 


GROUP B - (CIVIL MATTERS) 


Description 


Abatement 

Arbitration 

Adoption 

Bank Loans . i 
Bengal Money Lender’s Act 


- Benamin Transactions. 


Barga disputes 
Civil contempt 
Contractual obligations 


‘Calcutta Improvement Tribunal Proceedings 


Camera Trail 

Co-operative Society 

Custody of children. 

Cross appeal/objection. - - 
Counter claim/set-off 

Debutter 


. Dissolution of Partnership ` 


Dispossession _ 

Dismissal for default 
Estates Acquisition Act proceedings 
Easement rights eo 
Exparte Decree/Order í 
Family Laws: 


`- Final Decree . 


Guardianship _ 
Industrial/Labour Disputes ` 
Landlord Tenant Disputes 


‘Legitimacy of Children ` * 


Legal heirship 
Legal Fopresentaliyes 


a Minority . 
_ Maintenance/Pendente. lite/alimony 


29 
(126000) 


Computer Code 


(201000) 
(202000) 
(203000) 
(204000) 
(205000) 
(206000) 
(207000) 
(208000) 
(209000) 
(210000) 
(211000) 
(212000) 
(213000) 
(214000) 
(215000) 

- (216000) 
(217000) 
(218000) 
(219000) 
(220000) 
(221000) 
(222000) 
(223000) 
(22.4000) 
(225000) 
(226000) 
(227000) 
(228000) 
(229000) 
(230000) 
(231000) 
(232000) 


Money stim ompensation/DamagesiMesie Profit (233000) 


Matrimonial Disputes 
i) Divorce _ 
ii) Nullity - 


iii)’ Judicial Separation f 


(234010) 
(234020) _ 
(234030) 


"30 


35 


37] 
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iv) Restitution of Conjugal rights 
v) Reference to High Court > 


. vi) Miscellaneous 


Mortgage-Redemption/Foreclosure 
Motor accident claim : 
Property 

i) Movable moos i 

ii) Immovable 

iii) Lease 

iv) Licence 

v) Sale a A 
vi) Gift 

vii) Exchange 

viii) Miscellaneous 

Possession 

Partition 

Preemption 

Proceedings under the Registration Act 
Possessory Suits under Spl. Reliefs Act 


Permission of District Judge for sale of minor’s/ 
- Trust/Misce]laneous property 


Preliminary Decree 
Rectification of records-of-rights 


‘Specific Relief - 


Succession. 


i) Succession. Cavities dsevance v 


ii) Modification 

iii) Cancellation 

Substitution 

Setting aside of abatement 

Small Causes 

Title declaration ` 

Trust l A 


- Testamentary 


Tortuous Liability 
Trespass 

Wakf 
Miscellaneous 


APPELLATE SIDE 
CHAPTER XIX 
Appendix - I 

Table - W 
SUBJECT CLASSIFICATION 
GROUP C - (CRIMINAL MATTERS) 


[1997 


(234040) 
(234050) 
(234060) 
(235000) 
(236000) 


(237010) 
(237020) 
(237030) 
(237040) 
(237050) 
(237060) 


. (237070) 


(237080) 
(238000) 
(239000) 
(240000) 
(241000) 
(242000) 


(243000) 
(244000) 
(245000) 
(246000) 


” (247010) 
(247020) 


(247030) 
(248000) 
(249000) 


- (250000) 


(251000) 
(252000) 
(253000) 
(254000) 
(255000) 
(256000) 


* (257000) 


eo 


3 
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Forest Act-Offence under _ 


31 


Decription ` . Computer Code 
Application u/s 340 Cr. P.C. (301000) 
Abatemnt (302000) 
Anticipatory Bail (303000) 
Arrest 
i) Issuance of Warrant * (304010) 

- ii) Recal (304020) 
Approver-Tender of Pardon-Proceedings w/s 306 (305000) 
Cr. P.C. 

Anti-corruption Act-Offence under (306000) 
Arms Act-Offence under (307000) 
Acquittal - (308000) 
Admonition ` . (309000) - 
Breach of Peace : proceeding/preventive/prohibitory i 
order u/s 107, 110, 114, 145 Cr. P.C. (310000) 
Bail/Cancellation of bail (311000) 
B.C.L.A. Act-Offences under - *312000) 
COFEPOSA-Offence under (313000) 
Criminal Contempt (314000) 
` Cognizance taken/recall ` (315000) 
Complaint-Dismissal - ae \ (316000) 
Customs Act-Offence under (317000) . 
Compounding of offence u/s 320 Cr. P.C. ~ (318000) 
Charge framing-recall (319000) 
Charge-sheet-legality/vitiation (320000) 
Confiscation of Property (321000) 
Camera Trial- (322000). 
Conviction : Sentence/imprisonment/imprisonment 
& fine/only fine/probation/admonition (323000) 
Costs w/ss section 309, 312, 359 Cr. P. C. (324000) 
Compensation v/s. 250, 357, 358 Cr. P. C. (325000) 
Dentention Legality ` (326000) 
Death Reference (327000) 
Dowry Act-Offences under (328000) 
Document Summons for production (329000) 

< Drug & Cosmeties Act-Offence under (330000) 

- Discharge of accused y (331000) 
Dispensing with personal attendance u/s 205 Cr. P.C. (332000) 
Double Jeopardy u/s 300 Cr. P:€, (333000) 

-Externment i (334000) 
Extradition > (335000) 
Essential Commodities Act-Offence under (336000) 
Excise Act-Offence under : (337000) 
Explosives Act/Explosive Substance Act-Offences 

under * (338000) 
Electricity Act-Offence under (339000) 
Excricise of inherent power u/s 482 Cr. P. C. (340900) 


(341000) 


325 
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Foreign Exchange Regulation Act l 
Foreigners Act-Offences under - 


Forfeiture of surety bond/discharge of surety u/s 
444 Cr. P. C. 


Forefeiture of property/disposal of property ws 


451, 452 Cr. P. C. 

Factories Act-Offences under . 

Gold Control Order-Offences under 

Guilty Plea 

Habeas Corpus 

Issuance of summons to accused ` 

Issuance of summons to witness 
Identification of prisoners' Act-Offence under 
Interim maintenance ws 125 Cr. P.C./Interim 
Maintenance v/s 4 of the Muslim Women 
(Protection of Rights on Divorce) Act, 1986 


Investigation : Legality/vitiation u/s 155 (a og 


of, u/s 167(5) Cr. P.C./revival 

Issuance of Commission for Examination of 
witness/local inspection 

Juvenile Justice Act-proceeding , 

Jail Matters 

Lunacy Act-Offence under . 

Local Act-Offence under 

Limitation Bar u/s 468 Cr. P.C./extention of time 


ws 473 Cr. P.C condonation w/s 5 Limitation Act . 


Maintenance Proceedings 
Nusiance : Preventive/prohibitory orders w/s 133 


Cr.P. C. 


N. D. P. S. Act-Offences under 


- Negotiable Instruments Act-Offences under - 


Offences under Penal Code read-with other Acts 
Parole - 

Penal Code-Offences under 

i) Murder 


- ii) Homicide not amounting to murder 


ii) Grievous hurt 


-iv) Hurt ~ 


v) Kidnapping 

vi) Abduction 

vii) Rape 

viii) Offences against public servants 


_ ix) Criminal breach of trust 


x)- Trespass 

xi) Matrimonial Offences 
xii) Defamation 

xiii) Dacoity 

xiv) Robbery 


` (1997 


(342000) ` 


(343000) 


(344000) 


- (345000) 


(346000) 
(347000) 
(348000) 
(349000) 
(350000) 
(351000) 
(352000) 


(353000) . 


_ (354000) 


(355000) 
(356000) 
(357000) 
(358000) 


(359000) _ 


(360000) 
(361000) 


(362000) 


(363000). 


(364000) 


(367010) 
(367020) 


(365000) ` 
(366000) 


x 


(367030) _ 
(367040) 


(367050) 
(367060) 
(367070) 
(367080) 
(367090) 
(367100) 


(367110) | 


(367120) 
(367130) 
(367140) 
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xv) Theft (367150) 
xvi) Residury `` (367160) 
68. Prevention of Corruption Act-Offence under (368000) 
69. Prevention of Food Adulteration Act-Offences 
under (369000) 
70. Preventive Detention Act-Offences under (370000) 
71. Premature Release (371000) 
N. Probation of Offenders' Act-Proceedings (372000) 
73. Post & Telegraph Act-Offences under (373000) 
_ 74. Prohibitory Orders (374000) 
75. Quashing of proceedings (375000) 
76. Railways Act-Offences under (376000) 
77. Restitution of property (377000) 
. B. Sanction for prosecution w/s 195/197 Cr. P.C. (378000) 
79. Search oe (379000) 
80. Sentence 
i) Enhancement (380010) 
ii) Commutation (380020) 
81. Suppression of Immoral Traffic in Women Act- 
Offences under : (381000) 
82. Sessions Commitment-Proceedings w/s 202(2)/209/ 
323/Cr. P.C. (382000) 
83. Summary Trail w/s 260 Cr. P.C. (383000) 
84. Special leave for appeal by complainant against 
acquittal u/s 378(4) Cr. P.C. (384000) 
85. Trial-unsoundness of mind w/s 334 Cr, P. C. (385000) 
86. TADA-Offence under’ (386000) 
87. TRC (Till Rising of the Court) (387000) 
88. Transfer of Cases ws 407 Cr. P. C. (388000) 
89. Untouchability Act-Offence under (389000) 
90. Unlawful Possession of Railway Property Act- ; 
Offences under (390000) 
91. Withdrawal of prosecution ws 321 Cr. P.C/ 
Permission/refusal of prayer (391000) 
92. Withdrawal of complaint ws 257 Cr. P. C. (392000) 
93. Residuary matters (393000) 
APPELLATE SIDE 
CHAPTER - XIX 
Appendix-I 
Table - IV 
APPLICATIONS (CIVIL, WRIT AND CRIMINAL) 
SI No. Description Computer Code 
Application for :- 
1, Addition of party (0010) 
2. Addition of Grounds (0020) 
3. Ajournment (0030) 
4 Admission of : 
i) Documents 


(0041) 


34 
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ii) Evidence 

iii) Object 

Abatement 

Amendment of : 

i) Memo of Appeal 

ii) ` Written Objection 

iii) Affidavit-in-Opposition 

iv) Affidavit-in-Reply 
Appointment of : 

i) Guardian 

ii) Manager of Trust Property 
iii) Receiver ` 
Appointment of Expert for : 

i) Comparison of Handwriting 
ii) Finger Prints 

Appointment of Commissioner for : 
i) -Local Investigation f 
ii) Inspection 


. Appointment of Commissioner mre examination of: 


i) Accounts 

ii) Party 

iii) Witness 

Appropriate Order 

Arrest : 

i) Issuance of warrant of arrest 
ii) Recall of warrant of arrest 
Attachment of : 


- i) Property 


ii) Decree 


iii) Negotiable Instrument 


iv) Partner's Property. 
Applying the provisions of: 

i) Probation of Offenders ‘Act 
ii) Juvenile Justice Act 

iii) Admonition ws 360.Cr. P. Ci: 
Anticipatory Bail- : 
Bail: 

i) Modification 

ii) Relaxation | 

iii) paneelanen 

Costs : 


TD U/s34 Cr. P.C. 


ii) - U/s 309/3 12/359 Cr. P.C. 
Compounding of offence u/s 320 Cr. P.C. 


ii) Recall 
Compensations : 


- [1997 
(0042) 
(0043) 


(0050) 


(0061) 


(0062) 
(0063) 
(0064) 


(0071) 
(0072) 
(0073) 


(0081) 
(0082) 


(0091) 
(0092) 


(0101) 
(0102) 
(0103) 
(0110) 


(0121) 
(0122) 


(0131) 


(0132) 


. (0133) 
(0134) 


(0141) 
(0142). 


. (0143) 


(0150) 


(0161) ’ 
(0162) 
(0163) 


(0171) 
(0172) 
(0180) 


(0191) 
(0192) 
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i)  U/s95C. P.C. , 
ii) `U/s 250/357/358 Cr. P.C. 
iii) Miscellaneous ` 
Compensatory costs u/s 35A C. P. c. 
Camera Hearing/Trial 
Contempt: 


`i Cil 


ii) - Criminal 

Compromise 

Custody of attached 

i) Immovable Property 

ii) Movable Property 

Custody.of : 

i) Children 

ii) Juvenile ` 

iti) Delinquent 

Confirmation of Sale 

Change of advocates ` < 
Caveat ee 

Civil Prison | 

Condonation of delay w/s 5 of Limitation Act 
Correction of mistakes w/s 152 Cr. P. C: 
Cancellation of Warrant of arrest u/s 59 Cr. P. C. 
Cross appeal/objection 
Discovery/Inspection of Pees 
Discharge of : 

i) Guardian 

ii) Receiver ` 

iii) Manager of trust Property 

iv) Surety 

Deposit of decretal amount 

Delivery of Possession 

Discharge of accused from 

i) Bail Bond ` 

ii) Case 

iii) Detention, 

Discharge of witness from bail bond 
Dismissal of Complaint 


- Dispensing with personal attendance u/s 205 
Cr. P.C, : 


Death Reference 
Extension of time for deposit of decretal amount 
Extension of time for specific performance: 
Extension of time for vacation of property 
Extension of time for payment of deficit court fees 
Extension of time to file Affidavit-in-Opposition/ 


Reply 


Extension of time to me certified copy of Judgement 


and decree . 


(0201) 
(0202) 
(0203) 


(0210) 


(0220) 


(0231) 
(0232) 
(0240) 


(0251) 
(0252) 


(0261) 
(0262) 
(0263) 
(0270) 
(0280) 
(0290) 
(0300) 


- (0310) 


(0320) 
(0330) 
(0340) 
(0350) 


i 


(0361) 


(0362) 
(0363) 
(0364) 
(0370) 
(0380) 


(0391) 
(0392) 
(0393) 


(0400) ` 


(0410) 


(0420) 
(0430) 
(0440) 
(0450) 
(0460) 
(0470) 


(0480) 


(0490) 
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Execution under Order 21 C. P. C. 
Execution by arrest/detention . 
Examination of the judgement debtor 
Exercise of inherent powers ws : 2 
D 86151 CPC 
ii) 482 Cr. P.C. 

Exemption of : 
i) Women from personal appearance ws 132 

Cr. P. C. 
ii) Other persons ws 133 Cr. P. C. 
iii) From arrest under civil process w/s 135 C.P.C. 
iv) From personal attendance in contempt proceddings 
Enhancement of sentence on : f 
i} Gravity of offence 
ii) Previous conviction ws 236 Cr. P. C. 
iti) Exercising Court's inherent power ws 482 
Cr. P.C. 

Further & better particulars 
Further Order | 
Forfeiture of : 
i) Surety bond 
ti) Property disposal of u/s 451 & 452 Cr. P.C. 


i) Injunction 

ii) Maintenance U/s 4 of the Muslim Women's 
(Protection of rights on divorce) Act, 1986 

Impounding of scale ci produced as T 

evidence 


Legal aid l 

Leave for appeal to Supreme Court 

Leave for tiem to file certified copy of pee 
& decree 

Maintenance/pendente lite 

Maintenance/alimony (Final) 


iv) Setting aside» 

Plice hlep 

Production of additional ainei in apeal 
Pauperism 

Payment of money claim by instalments under 


[1997 


(0500) 
(0510) 
(0520) 


(0531) 
(0532) 


(0541) 
(0542) 
(0543) 
(0544) 


(0551) 
(0552) 


(0553) 
(0560) 
(0570) 


(0581) 
(0582) 
(0590) 
(0600) 


(0611) 


(0612) 
(0620) 


(0631) 
(0632) 
(0633) 
(0640) 
(0650) 


(0660) - 
(0670) 


(0681) 
(0682) 
(0683) 
(0684) 
(0690) 
(0700) 
(0710) 


91. 
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Order 20, Rule 11 CPC 

Proclamation 

Preventive/prohibitory orders u/s 133/144/145 
Cr. P.C. 

Parole 

Premature Release 

Quashing of proceedings for : 

i)  Vitiation of cognizance 

ti) Defective/illegal/irregular investigation 
iii) For illegality in sessions commitment 
Restitution of property 

i) Uss 144 Cr. P.C. 

ii) U/s 457 Cr. P.C 


Release from detention u/s 58 C.P.C. 


Rateable distribution of sales proceeds 
Representative proceedings under Order 1 Rule 


- 8 CPC 


Recalling of the order for forfeiture of surety bond 


Review 

Recording satisfaction of decree 
Removal of guardian 

Recording minor attaining majority 
Reference to High Court u/s 113 CPC 
Reference to larger Bench 
Removal of : 

i) Arbitrator - 

ii) Receiver 

iii) Manger 

Stay of operation of the : 

D Order 

ii) Decree 

iii) Proceedings 

Striking out defence 

Bail in execution 

Stay of suit w/s 10 CPC 

Stay of suit on the ground of : 

i) Res judicata u/s 11 CPC 

ii) Preliminary Issue 


Summons to party/accused/witness 

Summons for prduction of documents/objects 
Substituted Service 

Setting aside of abatement 

Setting aside order for dismissal for default 
Setting aside exparte order/ decree 
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(0720) 
(0730) 


(0740) 
(0750) 
(0760) 


(0771) 
(0772) 
(0773) 


(0781) 
(0782) 
(0790) 
(0800) 


(0810) 


(0911) 
(0912) 
(0913) 
(0920) 
(0930) 


* (0940) 


(0951) 
(0952) 


(0960) 
(0970) 
(0980) 
(0990) 
(1000) 
(1010) 
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102. | Subsitution ` ; (1020) 
103. | Securlty deposit (1030) 
104. ı ~ Set-off/counter claim (1040) 
105. | Séarch Warrant. i (1050) . 
106. | Session Commitment 7 ` (1060) 
107. | Summary trial ws 260 Cr: P. C. ; (1070) 
108. ° l- Special leave for apeal by complainant against ; 
acquittal w/s 378(4) Cr. P.-C. : =< (1080) 
109. ` | . Stay of order for : 
eo i) Sentence (1091) 
| ii) Payment of fine , . (1092) 
110. - Stay of further proceedings a (1100) 
lll. | Stopping of investigation ` ; . 
i i) U/s 152/157-Cr. P. C. (1111), 
`I ji) Revival , i (1112) 
112. l Transfer of : S i 
i i) Suit U/s 24 C. P: C. (1121) 
j ii) Case U/s 407/408/409 Cr. P. C. 0 RJ 
113. | Transfer of decree for execution (1130) 
114, | ` Under Section 17(2) of the West Bengal l 
' Premises Tenancy Act -(1140} 
115. | Under Order 2, Rule 2 CPC (1150) 
116.. . Under Section 12 of the Arbitration Act (1160) 
117. Under Section 39 of the Small Causes Act 
J for order of removing a cause to High Court ` (170) 
118, Vacation of the order for peat of property (1180) 
1 19 Vacation of interim ‘ i 
|. i) Order (1191) 
t ii) Injunction -(1192) 
O dii Maintenance (1193) 
128. Vacation of the order for issuance of summons to : 
j _ D) Accused. _ (1201) 
|. . i) Party ce (1202) - 
| iii) Witness - f (1203) 
12 l. Withdrawal of : 
' ' i Sut a (1211) 
| d) Appeal (4212) 
ae iii) Prosecution u/s 321 Cr. PC. ae (1213) 
© iv} Complaint U/s257Cr.P.C. > 7 (1214) 
L, Residuary matters ` n l (1220) 
IE APPELLATE SIDE ` 
l. CHAPTER - XIX 
l Appendix - I 
Lg _ Table-V 


WORKING SECTION 
Description 


`l. - Bench Section _ 
| a, Crininal Section 


Computer Code 





01 
02 
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3. Filing & Caveat Section 03 
4, First Appeal F.A.) Section 04 
5. First Miscellaneous Appeal (FMA) Section ` : 05 
6. -Rule Section 06 
7. Second Appeal (SA) Section 07 
8. Supreme Court Appeal (SCA) Section 08 
9. Stamp Reporter (SR) Section 09 

10. Mandamus Section 10 
H Mandamus Appeal Section 11 
APPELLATE SDE 
_ CHAPTER - XIX 
APPENDIX-I ` 
TABLE - VI 
DISTRICT CODE 
SI. No. Description ‘ _ Computer code 
r Andaman & Nicobar Islands 01 
2. Bankura 02 
3. Birbhum 03 
4, Burdwan 04 
5. . Calcutta 05 
6. - Coach Behar 06 
T. Darjeeling 07 
8. ` Dakshin Dinajpur 08 
9, Howrach 09 
10. Hooghly ‘10 
11. Jalpaiguri 11 
12. Malda 12 
13. Midnapore 7 13 
14. Murshidabad 14 
15. Nadia 15 
16. Purulia 16 
17. Uttar Dinajpur 17 
18. 24-Parganas (North) 18 
- 19. 24-Parganas (South) 19 
, HIGH COURT AT SECU 
CHAPTER XIX 
Appendix - I 
FORM -A 
Presentation Form 
1. CASE TYPE (See Table 1) Code : 
-2. No. . of 19 (Number to be given by the Office) | 
3. Petitioner(sVappllant(s)/ & Anr/ors. 
applicant(s) 
4. Respondent(sVopposite party ` & AnrJors. 
5., Petitioner(sappellant(s)/ 
applicant(s) Advocate 
6. ` Respondent(s)/Opposite party 
-parties Advocate Eni 
7. | Subject Category Code : ' Group Sub Group 


(See Table ID , 
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"8. Case Stage Code  - gi 
: (See Tabte: I) 
9. JAct (s) ` 
10. Rute (3) year 
11. | Working Section Code 
| (See Table V) 
12. | Date of filing : . 
13. | Connected Case Type : : No. ‘ of 19 
14. | Lower Court informatiion Bon 
(if my) f 
Lower Court details :  Dist/High/Tribunal District : 
4 Coram . 1 District Code (Table VD : 
Lower Court Case No. of 19 ; . 
Judgement/Order Dated ~ 1 Dated Transfer : 
_ | Connected Lower Court Cases: l 
15.) To be listed : Main/Application On, esses sserssiseseer ces EEA In Court No. 
16. Special Information, if any ats . - i 
f Å V : Signature of the 
Dated : Advacate for the petitioner(s) | 
H - RECEIPT ~- d 
Received Case Type : Í of ' 19 
submitted on : f f 
Signature of the Section 
Officer/Superintendent 


Central Filing Section 


N.B. Any ¢ntry not applicable 
be simply penned through 





HIGH COURT AT CALCUTTA 
(APPELLATE SIDE). 
CHAPTER - XIX: 
APPENDIX - H 
FORM - B 
PRESENTATION FORM 
1. CASE TYPE Code: = 
t2. Case No. of 19 ; . 
3. Application No. of 19 
‘4. Applicant(s) ` a . i '& Anr/Ors 
' Versus ` : 
i 5. Respondent(s) F & Anr/Ors 
6.° Application type Code ; a 
i (See Table IV} 
| 7. Working Section Code 
IE (See Table V) . 
! 8. Connected Case Type... ecvseccoseeeseree Nosinis irina T9. 
9. To be listed on 7 in Court Roo No. 
Dated / : A 
i Signature of the Advocate for 
| the Petitioners) 
i f , RECEIPT , 
Received application Code........sescseecsesene filed onines ` 
s Signature of the Section Officer/ 
| Superintendent Central Filting Section 
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Peeing in the Calcutta Gazette, Extraordinary, Part 1. No. 34{1). dated 25th January. 1997 
HIGH COURT AT CALCUTTA 
No, 12353.A.- In exercise of the powers conferred by sub-section (10) of Section 11 
of the Arbitration and Conciliation Act, 1996 (hereinafter referred to as the Act. the Chicf 
Justice pe the High Court at Calcutta do hereby frame the following schemes :- ` 
Short Title 
oe Scheme may be called The Scheme for Appointment of Arbitrators, 1996, 
A The scheme shal] come into effect on and from the date as may be appointed by the 
Chief ‘slice, 
Submission of Request 
3. ne Request to the Chief Justice under sub-section (4) or sub-section (5) or sub- 
section (6) of Section 11 of the Act shall be made in writing and shall be accompanicd by - 
ah the original arbitration agreement or a duly certified copy thereof : 
(b) the names and'addrésses f.the parties to the arbitration agreement : 
tc) the names and addresses of the arbitrators, if any, already appointed : 
td) the name and address of the person or institution, if any, to whom or which any 
function has been entrusted by the parties to the arbitration agreement under the appoint- 
ment procedure agreed upon by them ; 
ce) the qualifications required, if any, of the arbitrators by the’agreement of the parties : 
i (Ĥa brief written statement describing the general nature of the dispute and the pointes 
at isse ; ` : i 
'(g) the relief or remedy sought : and 
.(h) an affidavit, supported by the relevant documents, to the effect that the condition : 
- to be satisfied under sub-section (4) or sub-section (5) or sub-section (6) of Section 11 : as 
the case may be. before making the request to the Chief Justice, has been satisfied, 
Authority to deal with the request 
4, For the purposes of dealing with the request made under paragraph 2 of this scheme. 
the Chief Justice may constitute a panel of Arbitrators including any institution to arbitrate . 
the disputes as may be referred to arbitration in terms of the request under paragraph 3 


ergon, 
Forwarding of request to Designated persons or Institution 

'5, Where the Chief Justice of the High Court at Calcutta designates any person or A 
institution under paragraph 4 thereof, the Chief Justice shall have the request along with 

ents mentioned in paragraph 3 of this scheme forwarded to such person or institution 
and ‘also have a notice sent to the parties to the Arbitration Agreement. 
Seeking further information 

6. The Chief Justice of the High Court at Calcutta or the person or the institution 
designated by him under paragraph 4 hereof may seek further clarification or information 
from the party making the request under this scheme. 

Rejection of request . 

_ 7. Where the request made by any party under paragraph 3 of this scheme is not in 
accordance with the provisions of this scheme, the Chief Justice or the person or institution 
designated by him may reject it. In the event, however, the rejection is by reason of a 
technical defect or an omission to furnish details as is required under paragraph 3 and 
various sub-paragraphs there under of this scheme, the party applying in terms of this scheme 
would be at liberty to apply afresh upon obtaining however, prior approval of the Chief.” 4 
Juiced in the matter of initiation of a fresh reference. - 

j Notice to affected persons 
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8. Subject to the provision of paragraph 7. the Chief Jutice or the person or the insti- 
tution designated by him shall direct that a notice of the request be given to all the parties to 
the arbitration agreement and such other person or persons as may seem to his or is likely to 

— be affected by such request to show cause within the time specified in the notice. why the 
appointment of the arbitrator or the measure proposed to be taken should not be made or 
taken and such notice shall be accompanied by copies of all documents referred to in para- 
graph 3 or the case may be. by information or clarification, ifany, sought under paragraph 6. 
Withdrawal of authoristy 

9, (i) If the Chief Justice of the High Court at Calcutta on receipt of a complaint from 
either party to the arbitration agreement or otherwise is of opinion that the person or insti- 
tution designated by him under paragraph 3 has neglected or refused to act or is incapable 
of acting, he may withdraw the authority given by him to such person or institution and in 
that event designate another person or institution for that purpose. 

(ii) in the event of such a refusal or neglect to act, the Chief Justice shall have the 
discretion to strike out the name of the person or institution from the panel so prepared by 
the Chief Justice in terms of this scheme. 

Intimation of action taken on request 

10. The appointment made or measure taken by the Chief Justice or any person or 
institution designated by him in pursuance of the request under paragraph I shall be com- 
municated in writing to - 

(a) the parties to the arbitration agreement ; 

(b) the arbitrator, if any, already appointed by. the parties to the arbitration agreement. 

(c) the person or the institution referred to in paragraph 3(d) ; 

(d) the arbitrator appointed in pursuance of the request. 

Requests and communications to be sent to Registrar 

11. (i) All requests under this scheme and communications relating thereto which are 
addressed to the Chief Justice shall be presented to the Registrar (Original Side) of this 
Court, who shall maintain a separate Register of such requests and communications. 

(ii) The Registrar, (Original Side) of this Court, however, immediately on receipt of 
such a request or communication shall place before the Chief Justice for further steps in the 
4 matter in accordance with this scheme. 

Delivery and receipt of written communications 
12. The provisions of sub-sections (1) and (2) of section 3 of the Arbitration and 
Concilation Act, 1996 shall so far as may be, apply to all written communications received 
or sent under this schedule, 
Costs for processing requests 
13. (i) The party making a request under this scheme shali along with the letter of 
request pay an amount of Rs. 200 towards the costs involved in processing the requests. 
(ii) the costs, charges and expenses of the entire proceeding including the remunera- 
tion of the Arbitrators or any member of staff required there for shall, however be fixed mutu- 
ally by the parties at the first sitting ofthe Arbitrator as may be designated by the Chief Justice. 
interpretation 
14. If any question arises with reference to the interpretation of any of the provisions 
, of this scheme the question shall be referred to the Chief Justice, whose decision shall be final. 
= Power to amend the scheme 
15. The Chief Justice may, from time to time, amend by way of addition or variation 
any provision of this scheme. 
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Published in the Calcutta Gazette, Extraordinary, Part I, dated 18th June. 1996. 
HIGH COURT, APPELLATE SIDE CALCUTTA 
NOTIFICATION 

No 3470 R.O.- In exercise of the powers conferred by Clauses (2) and (3) of Article 
227 of the Constitution of India and with the previous approval of the Governor of West 
Bengal.the High Court of Calcutta hereby makes the following Rules. further to amend the 
Criminal Rules and Orders of the High Court, Calcutta, namely :- 

Inthe Criminal Rules and Orders of the High Court, Calcutta, in Vol-I. insert the 
following as Chapter-XIV (A) with new Rules 296-A to 296-0. 

XEROX COPIES , 

RULE 296-A : 

1.| The provisions of this chapter shall be applicable to supply of copies from the 
Copying Department which is provided with the facility of an Electro Photo Printing Ma- 
chine for preparation of copies and where application is made for obtaining Xerox copy of 
any ofthe following documents, viz.. Judgement, order, deposition and wherever possible, 
of exhjbited documents. 

2 Xerox copies will be certified to be true in the manner provided hereafter and nec- 
essary authentication fee shall be realised for the purpose. 

3. Searching fee also shall be payable, wherever necessary. Provided that one search- 
ing fet shall be charged for any number of oe taken from same record and inchided in 
the same application. 

‘planation : 
‘Xerox copy” for the purpose of this chapter means and includes i a copy made by ; any 
type of Electro Photo Printing Machine. 

Rule 296-B : 

n application presented in form No. (M) 27 under Rule 254 for copy of any of the 

ete mentioned in Rule 296-A shalt contain at the top of the application a writing or 

_ endorsement ‘Xerox’ where the applicant desires to obtain a xerox copy of such document. 

In the absence of any such writing or endorsement on the application it will be treated as an 
application for obtaining a hand written or typed copy of the.concemmed document. 

ı RULE 296-C : 

Where an application is made for a xerox copy of a document of which no xerox copy ° 

furnished under Rule 296-A, the same shall be rejected forthwith keeping a dated 
notd i in column 29 of the Register R (16) about the reason of rejection. 
RULE 296-D: 
| 1. On receipt ofeach application for xerox copy the Head Comparing Clerk shall give 
it alserial (consecutive) number, stamp or note the date or receipt on the top right hand 
corher and enter it in a Special Register of applications for xerox copies in form No. R (16) 
Vol. U meant exclusively for applications for xerox copies. If the estimate can not be fur- 
ee at once, the Head Comparing Clerk shall enter in the counter foil of the application 
and aiso on the top of the application the date on which the applicant is required to attend 
for the estimate and shall then return the counter foil to the applicant. 
| 2. The serial number given to every application for xerox copy shall invariably start 
Ww ith the capital letter `x` to denote that the number relates to application for xerox copy . 
e.g.. SL No. X1, X2, X3 etc. bs 
| RULE 296-E : 
1. After entering the spicon in the prescribed register the Head Comparing Clerk 
stall at once forward the application to the Officer in whose custody the record or 


| 
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document is. who will promptly send the document concerned to the Copying Department 
after necessary entries are made in the register in form No. R (16) Vol. II. 

2. While sending the original judgement. order, deposition or exhibited document to 
the Copying Department. the officer sending the same shall see that the concerned docu- 
ment bears the contents of the cause title of the proceeding. 

RULE 296-F : 

On receipt of the required document from the concerned office the Head Comparing 
Clerk shall with the help of the xerox machine operator estimate the Court fee stamps and 
the number of xerox folios required with copies thereof and note the same in the middle 
portion of the-application, and shall notify the fees to the applicant when he attends for it. 
The fact of the charge having been notified and the date thereof shall be entered in the 
appropriate place in the application and the applicant shall be required to sign this entry. 

In notifying the fees chargeable for the xerox copies applied for the Head Comparing 
Clerk shall include such charges, such as the charges for the cause title at the rates men- 
tioned in Rule 296-M hereof (except the searching fee) when the document, the xerox copy 
of which is applied for, is a judgement, decree or order of this Court, separate sheet or 
sheets containing the complete cause title of the proceedings for which the copy is applied 
for, shall be filed along with the application for xerox copy, as specified in Rule 296-A 
under this Chapter. If the applicant does not attend for the estimate or does not file requisite 
stamps within three days from the date noted in the counterfoil, his application shal! be 
rejected and a note to that effect shall be made in the concerned register R (16)”. 

Note : ‘Xerox folio’ for the purpose of this chapter shall mean xerox paper sheet. 

RULE 296-G : 

i 1. When the original document has been received and the requisite Court fees, the 
Head Comparing Clerk shall specify and make over the document to the machine operator 
for preparation of xerox copy and make necessary entries in the concerned R (16). 

2. The machine operator shall then obtain the requisite number of xerox folios from 
the Head Comparing Clerk orthe Staff authorised by the Judge-in-Charge Copying Depart- 
ment. for the purpose and shall at once proceed to make the required xerox copies. 

Note : Where the operator is a man of any private contractor, who is engaged under a 
contract by the District Judge of any District for preparation of xerox copies under this 
chapter for the Courts of any Sub-Division within that district, such contractor shall supply 
xerox folios. : f 

RULE 296-H : : ; 

The machine operator shall certify that he has prepared the concerned xerox copy and 
the date on which the copy was made. The copy shall also bear the signature of the clerk 
who examined the copy and the date on which such copy was examined. 

It shall be the duty of the clerk examining the copy to check whether any portion of the 
original docment including page numbering, if any, has been excluded or omitted from the 
copy. In case any such exclusion or omission is detected, the copy shall be cancelled and a 
fresh copy shall be made. 

RULE 296-I: 

All xerox copies furnished by the Court shall be certified to be true copies and shall be 
scaled with the seal of the Court. The Certifying Officer shall write his name in full in his 
own handwriting. The words “Certified to be true copy, authorised under Section 76, Evi- 
dencé Act (Act 1 of 1972)” may be impressed by means of a stamp. 

RULE 296-J : 

When a xerox copy is granted the following particulars must be invariably recorded 
on the back of the first sheet itself and in the form given below : 
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1. Date of application for copy.......... ee = 

2. Date fixed for notifying the requisite stamps........... : 

3. Date of delivery of the requiste stampS...............-- 

+. Date on which the copy was ready for delivery............ 

5. Date of making over the copy to the applicant.......... 

6. Cost of copy.......... 

7. Number of xerox sheets used........... 

RULE 296-K : 

After the xerox copies required under each application are completed they shall be 
made over to the Head Comparing Clerk who shall attach the copics to the original applica- 
uor and note on the application the stamps and the number of xerox sheets used. He shall 
also simultancously note the number of xerox sheets used in making the copy in the ‘Re- 
marks’ column (i.e., Col. No. 30) of the Register R (16) under his dated signature. 

RULE 296-L : 

1. Where application is made for xerox copy of judgement, order, deposition or exhib- 
ited documents, such copy shall include the contents of the cause title of the proceeding 
relating to such judgement, order, deposition or exhibited document, if any. 

2. The estimate for the charge of the xerox copy shall also include estimate relating to 
the cause title of the concerned proceeding. 

RULE 296-M : of 

Fot cach sh: ct of xerox copy a government fee of Es. 2/- shall be charged and the same 
shall be’ payable by Court fee stamp. The first sheet of the copy will leave sufficient space 
for pasting of necessary Court Fees. The Court fee stamps chargeable for the particular 
xerox copy shall be pasted on the front portion of the first sheet of the copy and each stamp 
shall bé punched. The pasting and punching of Court fee stamps shall be done by or under 
direct supervision of the Head Comparing Clerk when the xerox copy, after preparation. is 
return to the Head Comparing Clerk by the machine operator. 

RULE 296-N : E 

1. The xerox prints shall be made only on one side of the shcets and not on both sides. 

2. Authentication certificate shall be appended at the end of the copy without leaving 
any unnecessary blank space above it. 

3. At the bottom of each page of the copy the Head Comparing Clerk shall mention the 
application number and shall put signature with date. 

4. In making the copy, care shall be taken to cover each sheet of xerox print as fully as ` 
possible so as to leave no unnecessary blank space except reasonable margin. However, 
any blank space appearing for any unavoidable reason shall be penned through before issu- 
ing the copy. i . 

' RULE 296-0 : 

_ In matters relating to filing of applications, preparation of copies and other matters 
incidental thereto or connected threwith, which are not specifically dealt with in the rules 
contained in this chapter the relevant provisions of the rules contained in chapter 25 of the 
Civil Rulcs & Orders Vol. I. shall be appticable as far as may be, as if they form part of this 
chapter. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 9th Joly, 1996 
FINANCE DEPARTMENT 
No. 1655-F.T.- In exercise af the power conferred by sub-section (2) of Section 1 of 
the West Bengal Finance Act, 1996 (West Ben. Act 10 of 1996) (hereinafter referred to as 


~ ra 
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the said Act). the Governor is pleased hereby to appoint- 

(a) the Ist day of May. 1995, as the date on which section 1, and sub-clause (b). and 
sub-clause (e), of clause (22) of Section 9, of the said Act shall come into force and shall be 
deemed to have come into force ; 

(b) the Ist day of August. 1995, as the date on which sub-clause (a), sub-clause (b). 
sub-clause (c). and sub-clause (e). of clause (11), clause (12), clause (13) and clause (14). 
of Section 9 of the said Act shall come into force and shall be deemed to have ome into 
force : 

(c) the Ist day of April. 1996, as the date on which Séction 4, sub-clause (2). and sub- 
clause (3) ; of clause (3) of Section 7. of the said Act shall come into force and shal] be 
deemed to have come into force ; 

(d) the 1st day of August, 1996, as the date on which sub-clause (1) of clause (3) of 
section 7, and clause (8), clause (9), clause (10), sub-clause (d) of clause (11). clause (15). 
and clause (28), of Section 9, of the said Act shall come into force ; and 

(e) the 15th day of July. 1996, as the date on which the remaining provisions, except 
the provision of Section 8. of the said Act shall come into force. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 9th July. 1996. 
FINANCE DEPARTMENT 
No. 1659 F.T.- Whereas the Governor is satisfied that it is necessary so to do in the 
public interest ; 4 
` Now, therefore, in exercise of the power conferred by clause (a) of sub-section, (5) of 
Section 8 of the Central Sales Tax Act, 1956 (74 of 1956), the Governor is pleased hereby 
to direct that no tax shall be payable under the said Act in respect of the sales. in the 
course of inter-State trade or commerce, by a dealer having his place of business in West 
Bengal, from such place of business, of drugs or medicines specified in the Table below. 
manufactured by him in his small scale industrial unit in West Bengal registered with the 
Directorate of Cottage and Small Scale Industries, Government of West Bengal. 


Cer nubwh ef 


TABLE 
St. No. Description of drugs and medicines 
Amminocaproic acid ; 
Diazopam ; 
Cloxacillin Sodium ; 
Gentamycin ; 
Trimethoprim sulphamethoxazole or combination thereof: 
Fluorouracil ; 
Rifampicin - 
Pyozinamide : 
Ampicillin ; 
10. Isoniazide ; E 
ll. Metronidazole ; 
12. Tetracycline ; 
B. Doxycycline ; 
l4. Chloramphenicol ; 
15. -  Sulphacœætamide ; 
16. Cephalexin, 


included in drugs and medicines, as specified in item (i) of serial No. 24 of Schedule IV to 
the West Bengal Sales Tax Act, 1994 (West Ben. Act 49 of 1994). 
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Explanation.- The drugs and medicines mentioned in the Table shall include combi- 
nation of Hi or more of such drugs or medicines in any form, but shall not include combi- 
nation of drugs or medicines not specified in the Table. 

2. This notification shall come into force with effect from the 15th day of July. 1996. 





Eubipnes in the Caluctta Gazette. Extraordinary, Part , dated 9th July. 1996. 
l ‘ FINANCE DEPARTMENT 

No. 1656-F.T.- In exercise of the power conferred by sub-section (1) of Section 18 of 
the West Bengal Sales Tax Act, 1994 (West Ben. Act 49 of 1994), the governor is pleased 
hereby to make the following amendments in this department notification No. 1109- 
F.T. dated the 20th April, 1995, as subsequently amended (hereinafter refered to as the 
said notification) :- 

i Amendments 

In thé said notification, the TABLE, in PART-A,- 

(1) in the entry in column (3) against serial No. 2 in column (1) for the word “Twenty”. 
substitute the word “Fifteen”, 

(2) in the enty in column (3) against serial No. 4 in column (1), for the word “Twelve”. 
substituted the word “Five”; 

(3) in the entry in column (3) against serial No. 6 in column (1), for the word “Twenty”, 
substituted the word “Four”; 

(4) avainst serial No. 7 in column (1), in the enty in column (2), after the words “Bis- 
cuits”, insert the words “of all varieties except those specified in any other Schedule”, 

(5) in the entry in column (3) against serial No. 16 in‘column (1), for the word “Twelve”, 
substitute the word “Four”; 

(6). the enty in column (3) against serial No. 19 incolumn (1), for the word “Twenty”. 
substitute the word “Fifteen”; 

(7) for the entry in column (2) against item (i) of serial No. 24 in-column (1), substitute 
the enty/“Dmugs and medicines except those included in the goods specified elsewhere in 
_ this Schedule or in any other Schedule,” 

(8),after serial No. 26 in column (1) and the entries relating thereto in column (2) and 
column (3). insert the following serial No. and entries relating thereto in column (1), col- 
umn (2¥ and column (3) respectively :- 

“26A. Electric fan, exhaust fan and air circulator. Fifteen.”; 

(9) omit serial No. 34 in column (1) and the entris relating thereto in column (2) and 
column, (3) ; 4 

fi in the entry in column (2) against serial No. 37 in column (1), for the words “and 
vegetable oil”, substitute the words “and any other vegetable oil, but excluding those vegetable 
oils included in the goads specified eslewhere in this Schedule or in any other Schedule”. 

(l'1) in the entry in column (2) against serial No. 39 in column (1), after the word “ice- 
candy”; insert the words “and frozen dessert”: ; 

(12) omit serial No. 51 in colunn (1) and the entries relating thereto in column (2) and 
cums (3); 

(13) after serial No. 55 in column (1) and the entries relating thereto in column (2) and 
columh (3), insert the following serial No. and entries relating thereto in cotumn (1). col- 
umn (2) and coiumn (3) respectively :- a 

“55A. Plant growth promoters and plant nutrients. Four”: 

(14) in the entry in column (3) against serial No. 61 in cokumn (1). for the word 
~Twenty”. insert the word “Seven”: 

[ 


i 
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(15) for serial No. 68 in column (1) and the entries relating thereto in column (2) and 
column (3), substitute the following serial No. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- 

“68. (i) Sound transmitting or wireless reception Twenty 


` - equipment, insturment and apparatus and any combination thereof including amplifier and 


loudspeaker, but excluding-” 


(a) cellular phone and pager ; 
(b) any item separately specified elsewhere in this Schedule or in any other Schedule. 
(ii) Cellualr phone and pager. Four”: 


(16) against serial No. 78 in column (1), omit the entries relating thereto in column (2) 
and column (3) ; 

(17) in the entry in column (3) against serial No. 81 in column (1). for the- word 
“Twenty”, substitute the word “Twelve”: l 

(18) after serial No. 81 in column (1) and the entries relating thereto in column (2) and 
column (3), insert the following serial No. and entries relating thereto in column (1), col- 
umn (2) and column (3) respectively :- _ 

“81A. Vacumn flasks of all kinds and descriptions including refills for such flasks and 
other thermally insulated flasks, containers and vessels including thermoses, thermic jugs, 
ice buckets or boxes, urns and receptacles to keep food or beverage or other articles, hot or 
cold. and components and accessories thereof.: p Fifteen”: 

(19) in the entry in column (3) against serial No. 83 in column (1), for the word 
“Twenty”, substitute the word “Fifteen”. 

2. Clause (7) and cluse (10) of this notification shall come into force and shall be 
deemed to have come into force with effect from the Ist day of May, 1995, and the remain- 
ing clauses shall come into force with effect from the 15the day of July, 1996. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th April, 1996. 
FINANCE DEPARTMENT 
No. 1122-F.T. (Caluctta, the 24th April, 1996).- In exercise of the power con- 
ferred by sub-section (1) of section 3 of the West Bengal Luxury Tax Act 1994 
(West Ben. Act XV of 1994) (hereinafter referred to as the said Act ). the Gover- 
nor, in supersession of this department notification No. 1058-F.T., dated the 20th 
April, 1994, is pleased hereby- i 
" (a) to prescribe the Commissioner of Commercial Taxes appointed by the State Gov- 
ernment under sub-section (1) of section 3 of the West Bengal Sales Tax Act. 1994 (West 
Ben. Act XLIX of 1994), to be the authority (hereinafter referred to as the prescribed au- 
thority) for carrying out the purposes of the said Act ; : 
(b) to appoint the following person to assist the prescribed authority for carrying out 
the purposes of the said Act :- ; 
(i) Additional Commissioner of Commercial Taxes referred to in section 5 of the 
West Bengal Sales Tax Act, 1994 ; 
(ii) Deputy Commissinor referred to in clause (k) of sub-rule (1) of rule 2 of the West 
Bengal Sles Tax Rules, 1995 ; 
(iii) Assistant Commissioner referred to in clause (g) of sub-rule (1) of rule 2 of the 
West Bengal Sales Tax Rules, 1995 : 
* (iv) Commercial Tax Officer referred to in clause (j) of sub-rule (1) of rule 2 of the 
West Bengal Sales Tax Rules, 1995 : : 
` (v) Inspector referred te in clause (m) of sub-rule (1) of rule 2 of the West Bengal 
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Sales Tax Rules. 1995 : and 

(c) ło specify that the area or areas over which the persons referred to in clause (b) 
shall bade jurisdiction, shall respectively be the same as those over which they shall 
. exercise jurisdiction under the West Bengal Sales Tax Act. 1994 and the West Bengal Sales 
Tax Rules, 1995. 

2: This notification shall come into oe and shall be deemed to have come into 
force. with effect from the Ist of May, 1995. 

Published in the Calcutta Gazette, Extraordinary, Part J, dated 24th April, 1996. 

FINANCE DEPARTMENT 

No:! 1121-F.T. (Calcutta, the 24th April, 1996).- In exercise of the power conferred by 
Section 72 to the West Bengal Luxury Tax Act, 1994 (West Ben. Act XV of 1994), the 
Governor is pleased hereby to make the following amendments in the West Bengal Luxury 
Tax Rules, 1994 (hereinafter referred to as the said rules) :- 

Amendments 
In the said rules.- 
(1)‘in rule 2, in sub-rule (1)- 
y (a) for the words, figures and letters “State Government under notification No. 1058- 
F.T. dated the 20th April, 1994.” wherever they occur, substitute the words “State Govern- 
ment”. 
(b) after clause (j), insert the following clause :- 
“(ja) Deputy Commissioner” means the person appointed by that designation by the 
State Government :” 

(2) in rule 3. for the words “and An Assitant Commissioner” substitute the words”. an 
Assistant Commissioner shall be subordinate to a Deputy Commissioner and a Deputy 
Commissioner”; 

(3) in rule 4, in the TABLE,- 

(a) against serial No. 10 in column (1), after the entries in column (3) and column (4), 
add thé following entries in column (3) and column (4) respectively :- 

“To assign function of the Bureau to officer of Additional 

the Bureau under sub-section (5) of Section 14. f Commissioner.”; 

(b) for serial No. 11 in column (1) and the entries relating thereto in column (2), 
column (3) and column (4), substitute the following entries in column (1), column (2). 


i. (3) and column (4) respectively : 
11 15 To revise suo motu or on application an Assistant 
| assessment made or an order passed by a - Commissioner 
; Commercial Tax Officer or an Inspector. . 
‘ To revise suo motu or on application Deputy 
an assessment made or an order passed, Commissioner”: 
' by an Assistant Commissioner. ` 
(4) i in rule 24- 


(a): in sub-rule (1), for the words “Additional Commissioner”: substitute the words 
“the ty Commissioner and appeal against such order passed by Deputy Commisioner 
shall łie to the Additional Commissioner”; 
! (b) in sub-rule (2). for the words “Additional Commssioner”, substitute the words 
ty Commissioner and an application for revision of such order passed by a Deputy 
P shall lie to the Additional Commissioner”; 
; ' (c) in sub-rule (3), for the words “and thereupon the Assistant Commissioner”, swb- 
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stitute Whe -vords “for from one Deputy Commisisone: to another and thereupon the 


Assistant Commissioner or the Deputy Commissioner. *: 

- (d) in sub-rule (4).- 

(i) in clause (a), after the words an Assistant Commissioner” Mise We words “ora 
Deputy Conrniissioner or an Additiona! Commissioner”: 

(11) ut clause (0) after the words ` ‘Commercial Taxes” dasercthe werd, ora Deputy 
Commissioner”: in 

(5)ın FORM I- ` - 

(a) for the words, figures, letter and brackets “Bengal Finance ‘Sales T as) Act, 1941 
(Ben. Act VI of 1941)". substitute the words, figures. letters and brackets “West Bengal 
Sales Tax Act, 1994 (West Ben. Act XLIX of 1994)": 

- (b) for the words. figures, letters and brackets “West Bengal Sales- Tax Act, 1954 
(West Ben. Act IV of 1954)”, substitute the words, figures. letters and brackets “West 
Bengal State Tax on Professions, Trades. Callings and Employvments Act. 1979 (West Ben. 
Act VI of 1979)”: 

(6) in FORM IV. after the words “ Assistant Com mussioner” inser t the Fone “Deputy 
Commissioner”; 
(7) in FORM V.- $ 
(a) for the words, figures, letters and brackets “the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941)”, substitute the words. figures. letters and brackets * “the West 
Bengal Sales Tax Act, 1994 (West Ben. Act XLIX of 1994)”; 
(b) omit the words, figures, letters and brackets “the West Bengal Sales Tax Act, 


1954 (West Ben. Act IV of 1954)”, 


(c) for the words. and letters “Enrolment certificate No., ifany,”, substitute the words, 

letters and brackets “(b), Registration certificate No., if any.”: 

(8) in FORM VII, after the words “Assistant Commissioner/”, insert the words “Deputy, 
Commissioner/’; 

(9) in FORM IX, after the words “Assistant Commissioner’, insert the words “Deputy 
Commissioner”; 

(10) in FORM XII, at the end; below the words “signature”, for the words beginning 
with “Prescribed” and ending with “Officer”, substitute the word “Desisnation......... D 

(11) in FORM XV, after the words “Assistant Commissioner/”, insert the words 


“Deputy Commissioner/”, 
2. This notification shall come into force, and shall be deemed to have to cme into 
force, with effect from the Ist day of May, 1995. a 


Published in the Calcutta Gazette, Extraordinary. Part I, dated 24th April. 1996. 
FINANCE DEPARTMENT 
No. 1120-F.T. (Culcutta, the 24th April, 1996).- In exercise of the power conferred by 
Section 4 of the West Bengal Luxury Tax Act, 1994, (West Ben. Act XV of 1994). the 
Governor is pleased hereby to make the following amendments in this department noti- 
fication No. 1060-F.T., dated the 20th April, 1993 (hereinafter referred to as the said 
notification) :- ‘ 





Amendment 
In the said notification, in the Table, after item No. 5 and Gigs entry relating thercto in 
column (i) and column (2), insert the following item Nos. and entries in column (1) and 
column (2) respectively :- . 
“6, Mill made textile fabrics at Rs. 809 or more per metre. Five. 
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7. Crystal items. cut-glass items and chandclicrs. Five 
8. Footwear priced at Rs. 700 or more per pair. Five. 
9. Trousers and Jeans priced at Rs. 700 or more per unit. : Five, 
10. Shirts and T-shirts priced at Rs. 500 or more per unit. Five. 
11.'Coat. Jacket. Blazer and Suit priced at Rs. 4000 or ‘ 
more per unit. Five. 
12. Watches priced at Rs. 4000 or more per unit. Five, 
13. Television (coloured) having the screen of the size 
pf 29 inches or more. . Five. 
“14.:All types of bathroom fittings including bath tubs 
- priced at Rs. 1000 or more per piece. Five. 
15..Electirc switches on plates of any type priced at Rs. 
800 or more per unit. f Five. 
16. Sun-glass priced at Rs. 1000 or more per unit. Five. 
_ 17. Fountain-pen and dot pen priced at Rs. 1000 or more — ` 
per unit. i Five.” 


This notification shall come into force with effect from the 
Ist ‘day of May, 1997 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th April. 1997. 
ms FINANCE DEPARTMENT 

No! 1119-F.T. (Caluctta, the 24th April, 1997).- In exercise of the power conferred 
by Section 4 of the West Bengal Luxury Tax Act, 1994 (West Ben. Act XV of 1994). the 
Governar is pleased hereby to rescind this department notification No. 2197-F.T.. dated the | 
5th September. 1996 with effect from the Ist day of May, 1997. i? 

Published in the Calcutta Gazette Extraordinary, Part I, dated 24th April, 1997. 

FINANCE DEPARTMENT 

No, 1118-F.T. (Calcutta, the 24th April, 1997).- Whereas the Governor is satisfied 
that it ig necessary so to do in the public interest ; i 

Now, Therefore, in exercise of the power conferred by clause (b) of sub-section (5) of 
section ; of the Central Sales Tax Act, 1956 (74 of 1956) (hereinafter referred to as the 
said Act), the Governor is pleased hereby to direct that the tax payable under the said Act by 
a dealer having his place of business in West Bengal in respect of sales by him, in the course 
of inter-State trade or commerce from such place of business, of goods, mentioned in col- 
umn (1),of the Table below, shall, subject to the conditions referred to in column (2) of the 
said Table. be calculated at the rate of two per centum of the turnover of the dealer as relates 
to such sales :- 





TABLE 
Sales of goods Condition 
Sales referred to in clause (a) Where the requirement of the provisions laid 
or clause (b) or sub-section . _ down in sub-section (3) and sub-section (+) 
(1) of section 8 of the said of section 8 of the said Act are satisfied. 


Act in respect of Trekker. 
ua tn cae NA aT Seo EE 
2. This notification shall come into force with effect from the Ist day of May. 1997. 


\ 
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Published in the Calcutta Gazette Extraordinary. PArt I. dated 24th April. 1997, 
FINANCE DEPARTMENT 

No. 1117-F.T. (Calcutta, the 24th April, 1997).- Whereas the Governor is satisfied 
that it is necessary so to do in the public interest : 

Now. Therefore. in exercise of the power conferred by clause (b) of sub-section (5) of 
section 8 of the Central Sales Tax Act, 1956 (74 of 1956) (hereinafter referred to as the 
said Act), the Governor is pleased hereby to direct that the tax payable under the said Act by 
a dealer having his place of business in West Bengal in respect of sales by him. in the course 
of inter-State trade or commerce from such place of business. of goods, mentioned in col- 
umn (1) of the Table below, imported by him from outside West Bengal. shall. subject to 
the conditions referred to in column (2) of the said Table, be calculated at the rate of one per 
centum of the turnover of the dealer as relates to such sales :- 











TABLE 
Sales of goods Condition 
(1) ` (2) 
Sales referred to in clause (a) or Where the requirement of the provisions laid 
clause (b) or sub-section (1) of down in sub-section (3) and sub-section (4) 
section 8 of the said Act in res- of section 8 of the said Act are satisfied. 


pect of the following goods 


(a) (i) | Personal Computer and peripheral devices ; 
- (ï) Refrigerator ; 
(iii) Washing machine ; 
(iv) Vacuum cleaner ; 
(v) Microwave oven ; 
(vi) Vide cassette recorder ; 
(vii) Vide cassette player ; 
(viii) Radio, transistor radio. 





(b) Music system, that is to say,- Where the requirements of the provisions 
(i) Audio tape recorder of all laid dowin in sub-section (3) and sub- 
varieties and descriptions ; section (4) of Section 8 of the said Act 
(ii) Tape recorder and radio are satisfied. 
combinations ; 
(iil) Record player, record 
player with radio ; 


(iv) Tape deck and cassette player : 
(v) Gramophone; 
(vi) Compact disc player ; 
(vii) Radiogram ; 
and the music system shall also include 
any other combination of two or more 
of the goods mentioned in sub-clause (i) 
_ to(vii) of this clause. 
2. This notification shall come into force with effect from the Ist day of May. 1997. 








Published int he Calcutta Gazette, Extraordinary, Part I, dated 24th April. 1997. 
FINANCE DEPARTMENT 
No. 1115-F.T. (Calcutta, the 24th April, 1997),- Whereas the Governor is satisfied 
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that it is ug essary so 10 doin tie public interest : 

Now. Tizerefore, in exercise of the power conferred by sab-sectiun (5) of Secon d e! 
ile Central Sales Tax Act, 1956 (74 of 1956) (hereinatter referred to as the said Act). and ` 
n supersegsion of this department notification No. 1680-F.T. dated the 5th June. 1995. the 
Governor is pleased hereby to direct that in respect of sales in the course of inter-State trade 
or commerce of goods, referred to in clause (b) of sub-section (2) of thai Sesttor, where 
ratc of taxjapplicable to sale of such goods under the West Beagal Saies Tax Act, 1994 
(West Ben, Act XLIX of 1994) is four per cent or more, the tax payable by a dealer having 
his place of business in West Bengal in respect of sales by him of goods, other than those 
mentioned) in the Table below, in the course of inter-State trade or commerce from such 
place of business shall be calculated at the rate of eight per cent : 

Provided that where the rate of tax applicable in respect of certain sales under clause 
(b) of sub-Section (2) of Section 8 of the said Act as fixed in any earlier notification issued 
under sub-section (5) of that Section is lower than eight per cent, the dealer shall be liable 
to pay tax at such lower rate on such sales made by him. 

TABLE 
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Goods 
(1) Cement ; 
(2) Electric fan, exhaust fan and air circulator : 
(3) Spices, that is to say,- 
(i) Turmeric (balud) ; 
(ii) Black and white pepper (Marich) ; 
(iii) coriander seed (Dhane) ; 
(iv) Cuimmin seed (Jeera) ; 
(v) Aniseed (Mauri) ; 
(vi} Fenugreek (Methi) ; 
(vii) Cardamom (Elach) ; 
(viii) Cinnamon or Cassia (Daruchini) : 
(ix Chillies (Lanka) ; 
(x) Cloves (Labanga) ; 
(xi} Blace cummin (Kalojeera) ; 
and the spice shall include- 
(a) combination in powder or broken form of two or more of the spices. or 
(b} ‘combination in powder or broken form or otherwise of one or more of the 
, spices or any substance other than spices. 


(4) Fireworks. 
(5) eae also known as vegetable ghee, sold under various trade names and des- 
criptions. f 5 


(6) le, granite and gypsum of all forms and descriptions including articles of - 


marble, granite or gypsum. 
2. This notification shall come into force on the Ist day of may, 1997. 


Published i in the Calcutta Gazette, Extraordinary, Part I, dated 24th April, 1997 
FINANCE DEPARTMENT 
No. 1111-F.T. (Calcutta, the 24th April, 1997).- In exercise of the power: -conferred by 
sub-section (1) of Section 18 of the West Bengal Sales Tax Act, 1994 (West Ben. Act 
XLIX of 1994), the Governor is pleased hereby to make the following amendments in this 
department notification No. 1109-F.T., dated the 20th April, 1995, as subsequently amended 
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(hereinafter referred to as the said notification) :- 
Amendments 

In the said notification, in the TABLE, in PART A,- 

(1) against serial No. 20 in column (1),- 

(a) in the entry relating thereto in column (2), insert the following Explanation at the 
end:- 

‘Explanation.- For the purpose of this entry, the expression “meat” shall include 
flesh of birds like chicken. fowl, or duck.’ 

(b) in the entry relating thereto in column (3), for the word “Twenty”, substitute the 
word “Fifteen”: 

(2) for serial No. 22 in column (1) and the entries relating thereto in column (2) and 
column (3), substitute the following serial No. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- 

“22. Electrical appliances, that is to say,- Fifteen”; 
(i) food processor, commonly known as mixer or grinder ; : 
(ii) juicer : 
(iii) electric round oven, microwave oven and tandoori oven ; 
(iv) roti-maker ; 
(v) rice cooker ; 
(vi) deep fat frier ; 
(vii) inframatic ; 
(viii) curd maker ; é 
` (ix) water heater including immersion heater ; 
(x) electric kettle ; 
(xi) electric knife ; 
(xii) cooking range ; 
(xiii) dish washer ; 
(xiv) infraphil.”; 

(3) against serial No. 25 in column (1), omit the entries relating thereto in column (2) 
and column (3) ; . 

(4) in the entry in column (3) against serial No. 26A in column (1), for the word 
“Fifteen”. substitute the word “Twelve”: 

(5) in the entry in column (3) against serial No. 29 in column (1), for the word “Twenty”. 
substitute the word “Fifteen”: 

(6) in the entry in column (3) against serial No. 31 in column (1), for the word’ Twenty”. 
substitute the word “Fifteen”: 

(7) for serial No. 37 in column (1) and the entries relating thereto in column (2) and 
column (3), substitute the following serial No. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- - 

“37. (i) Groundnut oil, soyabean oil, sunflower oil, seasumm or Sevan 
til oil, non-edible rice bran oil and any other vegcable oil, 
but excluding-” 
(a) edible rice bran oil ; ani 
(b) those vegetable oils included in the goods specified elsewhere 
in this Schedule or in any other Schedule. 
(ii) Edible rice bran oil. Two”: 

(8) in the entry in column (3) against serial No. 42 in column (1), for the word “Twenty”. 

substitute the word “Fifteen”; 


56 THE CURRENT INDIAN STATUTES [1997 


(9) in the entry in column (3) against serial No. +4 in column (1), for the word AEN 
substitute the word “Fifteen”; 
( 10) in the entry in column (3) against serial No. 50 in column (1). for the word 
“Twenty”, substitute the word “Fifteen”: 
(11) against serial No. 53 in column (1), omit the entries relating thereto in column (2) 
and column (3); | 
(12) in the entry in column (3) against serial No: 55 in column (1), for the word 
“Twenty”. substitute the word “Fifteen”: 
(13) in the entry in column (3) against serial No. 59 in column (1), for the word 
“Twenty”. substitute the word “Fifteen”; : 
(14) in the entries in column (3) against item Nos. (i) and (ii) in column (2) of serial 
No. 60 in column (1), for the word “Twenty” in two places where it occurs, substitute the 
word “Fifteen”: 
(15) in the entry in column (3) against item No. (ii) in column (2) of serial No. 62 in 
column (1), for the word “Twenty”, substitute the word “Fifteen”; 
(16) in the entry in column (3) against serial No. 63 in column (1), for the word 
“Twenty”. substitute the word “Fifteen”; 
(17) in the entry in column (3) against serial No. 64 in column (1), for the word 
“Twenty”, substitute the word “Fifteen”, 
(18) in the entry in column (3) against item No. (i) in column (2) of serial No. 68 in 
column (1), for the word “Twenty”, substitute the word “Fifteen”; 
(19) in the entry in column (3) against serial No. 70 in column (1), for the word 
“Twenty”, substitute the word “Fifteen”, 
(20) in the entry in column (3) against serial No. 72 in column (1), for the word 
Twenty”, substitute the word “Fifteen”; 
(21) in the entry in column (3) against serial No. 73 in column (1). for the words 
“Television set and television monitor”, substitute the words “Television monitor”: 
` (22) in the entry in column (3) against serial No. 79 in column (1). for the word “sven”, 
substitute the word “four”; 
(23) in the entry in column (3) against serial No. 80 in column (1), for the word 
“Twenty”, substitute the word “Fifteen”; 
(24) against serial No. 84 in column (1), omit the entries relating thereto coha (2) 
and column (3) ; 
(25) against serial No. 85 in column (1), omit the entries relating thereto in column no 
and column (3) ; : 
(26) i in serial No. 86 in column (1),- 
(a) in the entry in column (3) against item No. (i) in column (2), for the word “five”. 
substitute the word “two”; 
(b) in the entry in column (3) against item No. (ii) in column (2), for the word “Twenty”, 
substitute the word “Fifteen”; 
(27) after seril No. 87 in ‘column (1) and the entries relating thereto in column (2) and 
column (3), add the following serial Nos. and entries relating thereto in column (1). column 
(2) and column (3) respectively :- 


“88. Boiler. furance and parts thereof. Twelve 
-89. Boulder and stone-chips. ` -Twelve 
90. Butter, ghee and cheese. Twelve 


_ 91. Calcium carbonate of any form or EA including 
chalk sticks (other than limestone), chalk powder, whiting 
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and calcite. i . Ten. 
92. (i) Carpets of all varieties, except jute carpets: and coir carpets. Fifleen 
i (ii) Coir carpets. -` Four 
93. Caustic soda and paraffin. Fite 
94. Castor oil, i i Twelve 
95, Cinematographic equipments including cameras, projectors and Twelve 


sound-recording and reproducing equipments, and spare parts. 

accessories and components thereof ; lenses, films and parts and 

accessories required for use therewith, excluding raw cinemato- . 

graphic films. Fifteen 
96. Coal tar. ` Twelve 
97. Cushion, mattress, pillow and other articles made wholly or 

partly of artificial or synthetic resin or plastic foam or rubber foam. Fifteen 


98. Cutlery. . ` _ Twelve 
99. (i) Gases of any form and description except- r Twelve 
(a) industrial Gas ; 
(b) any other gas specified ; elsewhere i in this Schedule. . 
(ii) Industrial gas. l Five 
"100. Industrial transformer. ' Twelve 
101, Jam, jely and picklés. f i Twelve 
102. Magnesium carbonate. al gee a i Ten 
103. Photographic films and plates Twelve. 
104. Pollution Control Equipments. < Four 
105. Railway coaches, wagons and all varieties a locomotive 
engines. Twelve 
106. Raw cinematographic films. Four 
107. . Sewing machine. i Twelve 
108. Synthetic rubber. . 1 Twelve 
109. Tallow. : - s Twelve 
_ 110. Typewriter. : f - l Fifteen 
111. Vacuum cleaner. f oe Fifteen 
112. Washing blue and whitner. - Twelve.”. 


2. Sub-clause (a) of clause 1 of this wbtification A shall come into force. and shall be 
deemed to have come into force, on the Ist day of May, 1995, and sub-clause (b) of clause 
1 and the rémaining clauses of this notification shall come into force on the Ist day of May, 
1997, 


- Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th April. 1997 
FINANCE DEPARTMENT 
No. 1109-F.T. (Calcutta, the-24th April, 1997}.- In exercise of the power conferred by 
sub-section (2} of Section of the West Bengal Finance Act, 1997 (West Ben. Act V of 
‘1997) (hereinafter referred to as the said Act), the Governor is pleased hereby to appoint- 
(a) the Ist day of May, 1997, as the date on which neon l of the said ae shall 
come into force : 

bes (b) the Ist day of May, 1995. as ihe date on which sub-clause (d) of clause (4). sub- 
Glause (c) of clause (10), and sub-clause (a) of clause (13), of Section 6 of the said Act shal! 

come into force and shall be deemed to have come into force ; 
(c) the 13th day of January, 1997, as the date on which clause 7 of Section 6 of the 





58 "THE CURRENT INDIAN STATUTES {1997 


said Act shall come into force and shall be deemed to have come into force. ~ 

(d) the Ist day of May, 1997, as the date on which the remaining provisions of the 
said Act shal}, subject to the provisions of sub-section (2) of Section 1 of the said Act, come 
into force. 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th April. 1997 

FINANCE DEPARTMENT 

No. 1112-F.T, (Calcutta, the 24th April, 1997).- In exercise of the power conferred by 
sub-section (2) of Section 10 of the West Bengal Sales Tax Act, 1994 (West Ben. Act 
XLIX of 1994), the Governor is pleased hereby to make the following amendments in this 
department notification No. 1066-F.T.,dated the 13th April, 1995, as subeeqeniiy amended 
hereinafter referred to as the said notification :- 

Amendments 

In the said notification, under the heading “The goods referred to above” .- 

(1) ontit item 6 and the entry relating thereto ; 

(2) omit item 9 and the entry relating thereto ; 

(3) omit item 23 and the entry relating thereto ; 

(4) omit item 24 and the entry relating thereto ; 

(5) omit item 25 and the entry relating thereto ; 

(6) omit item 27 and the entry relating thereto ; 

(7).omit item 29 and the entry relating thereto ; 

(8) omit item 30 and the entry relating thereto ; 

(9) omit item 36 and the entry relating thereto ; 

(10) after item 39 and the entries relating thereto, insert the following items and ` 
entries :~ 

“40. Belting. 

41. Electric bulbs, that is to say, G.L.S. lamps. 

42. Office machines and apparatuses (including tabulating, duplicating, cash regis- 
tering, cheque writing, accounting, statistical, indexing and card-punching machines) which 
are not operated electrically, but excluding typerwirter. 

43. Dry cells and dry cell batteries, and zinc callot and electordes used as componints , 
of tiry cells and dry cell batteries. 

44, Jute goods as specified in Schedule II. 

‘45. Jute carpet. 

46. Paper board, straw board, card board, mill board includign fibre sheet. batten 
board, leather board, insulating board and particle board. 

47, Television set. 

48. Washing synthetic detergents in any form. 

49. Weighing scales and weighing machines of all varieties including maiis for 
fillign and weighing of liquid in acontainer.”. —- 

“ 2. Clause 7 and clause 8 of this notification shall come into force, and shall be deemed 
to have come into force, on the 5th day of September, 1996, and the remaining clauses of 
this notification shall come into force on the 1st day of May, 1997. y 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th April. 1997 X 
FINANCE DEPARTMENT 
No. 1114-F.T. (Calcutta, the 24th April, 1997).- In exercise of the power conferred by 
gub-rule (2) of rule 210 of the West Bengal Sales Tax Rules, 1995, the Governor is pleased 


eg 
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hereby to make the following amendments in this department notification No. 1110-F T.. 





_ dated the 20th April. 1995. as subsequently amended (hereinafter referred to as the said 


notification) :- 
Amendments 
In the said notification, in the TABLE,- 
(a) in LIST 1,- 


(2) for serial No. 22 in clumn (1) and the entries relating thereto in column (2) and 
column (3), substitute the following serial No. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- 

“22. Electrical appliances One unit irrespective of its value or five 

hundred rupees by value if the number of 
units is more than one.”; 

(2) omit serial No. 25 in column (1) and the entries relating thereto in column (2) and 
column (3) ; 

(3) against serial No. 51 in column (1), omit the entries relating thereto in column (2) 
and column (3) ; 

(4) after serial No. 51 in column (1), insert the following serial No. in column (1) and 
entries relating thereto in column (2) and column (3) :- 


Y ”“51 A. Paints of all kinds including acrylic and plastic emulsion paints, lacquers, dis- 


tempers, cement colours or paints, enamels, liquid paints, stiff paste paints and powder 
paints, whether ready for use or not Nil.”: 

(5) omit serial No. 53 in column (1) and entries relating thereto incolumn (2) and 
column (3): 

(6) for serial No. 73 in column (1) and the entries relating thereto in column (2) and 
column (3), substitute the following serial No. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- 

: “73. Television monitor Nil.”; 

(7) against serial No. 78 in column (1), omit the entries relating thereto in column (2) 
and column (3) ; 

(8) after serial No. 78 in column (1), insert the following entries relating thereto in 
column (2) and column (3) respectively :- 

a “78A. Vamishes, vegetable paint removers and stainers Nil.”: 
of all kinds 

(9) omit serial No. 84 in column (1) and the entries relating thereto in column (2) and 
column (3) ; : 

(10) omit serial No. 85 in column (1) and the entries relating thereto in column (2) 
and column (3) ; s 

(11) afer serial No. 87 in column (1) and the entries relating thereto in column (2) 
and column (3), add the following serial Nos. in column (1) and entries relating thereto in 
column (2) and column (3) respectively :- 

“88. Boiler, furance and parts thereof Boiler - Nil. 

Furnace - Nil. 

Boiler spare parts - 

five hundred rupees by value. 
; Furnace spare parts - 
K’ . one thousand rupees by value. 

89. Boulder and stone-chips Boulder - 50 kilograms. 

Stone-chips - 50 kilograms 





90] Butter. ghee and cheese 


> Calcium carbonate of any description 
9 


| 106, 
107. 
108. 
109, 
110. 
III. 
112. 
(b) in LIST IL- 
| (l) omit serial No. 6 in column (1) and entries eanne thereto i in column (2) and 

cblimn (3) ; 

I 








l 


Carpets of all varieties, other than Jute 
carpets . 


. Caustic soda and paraffin 


. Castor oil 
. Cinematographic equipments, sdachiing 


cameras, projectors and sound-recording 
and reproducing equipments, and spare 
parts. accessories and componenets 
thereof, lenses. films, etc., excluding raw 


. cinematographic films 
. Coal tar 
97, Cushion, matterss, pillow and other 
' articles made wholly or partly of artificial 


or synthetic resin or plastic foam or 
rubber foam 


‘198. Cutlery 


99, Gases of any form and description except 


PA 
01. 
102. 
103. 


those specified elsewhere in the Schedule 
Industrial transformer 

jam. jelly and pickles 

Magnesium carbonate 

Photographic fimls and plates 


4. Pollution control equipments l 
5. Railway coaches, wagons and all . 


varieties of locomotive engines 
Raw cinematographic fimls 
Sewing machine 

Synthetic mbber 

Tallow 

Typewriter 

Vacuum(cleaner . - 

Washing blue and whitener 
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Butter - 500 grams. 
Ghee - 2 kilograms. 
Cheese - 500 grams. 





. Fifty rupee by value. 


} unit. 


Caustic soda - Nil. 
Paraffin - Nil. 

2 kilograms. 

L unit 


Nil. `- 

2 pillows. 

2 cushions. = 

I mattress. i 

l unit ofany other article or 
rupees one thousand if the 
number of units of such articles 
is more than one, 

Spoon of each ~ 

kind - 6. 


Fork «6, 


Knife - 6. 
Nil. 


Nil . 

500 grams of each item. 

Fifty rupees by value. 

5 rolls (each roll not exceeding 
36 exposures) of photographic 
films. 

5 units of photographic ee 


‘Nil. 


Nil. 


Nil. 
1 unit. 
Nil. 


Nil 


1 piece. \ 
I unit. 
Fifty rupees by value.”; 
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(2) omit serial No. 9 in column (1) and entries relating thereto in column (2) and 
column (3); 
(3) omit serial No. 23 in column (1) and entries relating thereto in column (2) and 
column (3) y : 
(4) omit serial No. 24 in column (1) and entries relating thereto in column (2) and 
column (3): - 
(5) omit serial No. 25 in column (1) and entries relating thereto in column (2) and 
column (3): 
(6) omit serial No. 27 in column (1) and entries relating thereto in column (2) and 
column (3); 
(7) omit serial No. 29 in column (1) and entrics relating thereto in column (2) and 
column (3); 
(8) omit serial No. 30 in column (1) and entries relating thereto in column (2) and 
column (3); 
(9) omit serial No. 36in column (1) and entries relating thereto in column (2) and 
column (3}; N . 
(10) omit serial No. 39 in column (1) and entries relating thereto in column (2) and 
_ column (3), add the following serial Nos. in column (1) and cniries relating thereto in 
column (2) and column (3) respectively :- 
“40, Belting 


4l. 
42. 


43. 


Electric bulbs, that is to say, G.L.S. lamps 

Office machines and apparatuses (including 
tabulating, duplicating, cash registering, cheque 
writing, accounting, statistical, indexing and 
card-punching machines) which are not operated 
electrically, but excluding typewriter 

Dry cells and dry cell batteries, and zinc callot 
and electrodes used as components of dry cell 
batteries 


44, Jute goods as specified in Schedule IT 


. Jute carpet 
. Paper board. straw board. card board, mill board: 


including fibre sheet, batten board, leather board. 
insulating board and particle board 


. Television set 
. Washing synthetic detergents in any form 
. Weighing scales and weighing machines of all 


varieties including machines for filling and 
weighing of liquid in a container 


Nil. 
5 pieces, 
Nil. 


5 pieces 


Rupees one hundred 
by value 

l unit 

5 kilograms. 


1 unit 
l kilogram. 
l unit.”. 


2. (i) Sub-clause (3),and sub-clause (7), of clause ¢a), of this notification shall come 

into force, and shall be deemed to have come into force, on the 15th day of July. 1996 . 
(ii) Sub-clause (4), and sub-clause (8), of clause (a), of this notification shall come 
into force, and shali be deemed to have come into force, on the Sth day of September, 1996: 


and 


(iii) the remaining sub clauses of clause (a). and clause (b), of this notification shall 
come into force, on the Ist day of May. 1997. 3 
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Published i in the Calcutta Gazette, Extraordinary, Part I, dated 24th April, 1997 
FINANCE DEPARTMENT 

No. 1110-F.T. (Calcutta, the 24th April, 1997).- In exercise of the power conferred by 
Section 104 of the West Bengal Sales Tax Act, 1994 (West Ben. Act XLIX of 1994), the - 
Governor is pleased hereby to make the following amendments in the West Bengal Sales 
Tax Rules, 1995, as subsequently amended (hereinafter referred to as the said rules) : - ’ 

Amendments 

In the said rules,- 

(1) in rule 40, in clause (b), for the word and figures “Schedule VII”, substitute hè 
words, figures and brackets “Schedule VHI (excluding the goods specified in seria! No. 21 
and serial No. 22)”: 

(2) after rule 44, insert the following rule :- 

44A. “Exemption from tax on certain sales of water-mark paper.- Any dealer 
who makes sales of water-mark paper to Bharatiya Reserve Bank Note Mudran Limited. 
Salbani, Midnapore, West Bengal (hereinafter referred to as the said organisation), for printing 
of currency notes, may, for the purpose of determining his taxable turnover of sales, deduct 

such sales under sub-clause (xi) of clause (a) of sub-section (3) of Section 17 from his gross 
turnover of sales, provided he furnishes, on demand, to the appropriate assessing authority 
a certificate issued in this behalf and duly signed by a competent officer of the said 
organisation purchasing the goods,”; 

(3) renumber rule 62 as the sub-rule (1) of that rule, and after sub-rule (1) as so renum- 
bered, insert the following sub-rule :- 

“(2) where any goods specified in Schedule IV is transferred by notification issued 
under Section 25 with retrospective effect to any other Schedule and a dealer purchases 
such goods in West Bengal during the period beginning from the date on which transfer of 
such goods is effected and ending on the date immediately preceding the date of publica- 
tion of the said notification on payment of tax under clause (c) of sub-section (1) of Section 
17 separately charged on the sales made to him and makes resale of such goods, he may, for 
the purpose of determining his taxable turnover of sales, deduct that part of his turnover of 
sales which represents resale of such goods under sub-clause (xi) of clausé (a) of sub- 
section (3) of Section 17 from his gross turnover of sales, provided the dealer makes resale 
of such goods within a period of one year from the date of coming into force of the said 
notification.”; 

(4) after ‘Chapter V, insert the following Chapter :- 

“CHAPTER VA 

Sales of goods specified in Schedule H eligible for deduction under Section 17A 
(3)(d), manner of determination of purchase prices under section 17A(6) and compu- 
tation of value added part of turnover of sales under Section 17A(4). 


62A. “Exemption form tax on certain sales of goods specified in Schedule II to 
diplomatic missions and industrial units, and exemption from tax on sales of such 
goods by industrial units.- (1) Where a dealer is required to pay tax under sub-section (1) 
- of Section 17A, such dealer, for the purpose of that section, may not include in his turnover 
of sales during any period that part of sales of goods specified in Schedule II during that 
period which represents sales of such goods to any diplomatic mission specified in the 
Table below sub-rule (1) of rule 35 or to any organisation or specified agency of the United 
Nations referred to in rule 36 : 

Provided that such sales shalt not be excided from his turnover ef sales unles such 
dealer, on demand, furnishes to the appropriate assessing authority a certificate issued in 


PART X] WEST BENGAL NOTIFICATIONS o3 


this behalf and duly signed by the Deputy High Commissioner. Consul General or ans 
authorised officer of the diplomatic mission, or. by an authorised officer of any organisauon 
or specified agency of the United Nations, as the case may be. 

(2) Where a dealer makes sales of goods specified in Schedule Il- 

(a) to the industrial units enjoying incentives as referred to in rule 52. 

(b) to the industrial units situated in the Falta Export Processing Zone as referred to in 
rule 53.0r ` 

(c) to the Export Oriented Units as referred to in rule 54, 
such sales shall not be included in his turnover of sales of such goods in accordance with 
the provisions of clause (d) of sub-section (3) of Section 17A, and, for the purpose of 
claiming exclusion of such sales from the turnover of sales of such goods, the provisions of 
rule 52, rule 53 or rule 54, as the case may be shall apply mutatis mutandis. 

(3) Where a dealer makes sales of goods specified in Schedule II manufactured in his 
newly set-up small-scale industrial unit within the meaning of rule 98. such sales shal! not 
be included in his turnover of sales in accordance with the provisions of clause (d) of sub- 
section (3) of Section 17A, and, for the purpose of availing the benefit of exclusion of such 
sales by a dealer. the provisions of rule 98, rule 99 and rule 100 shall apply mutatis mutandis 
in respect of the period of enjoying such benefit and in the matter of making application. 
and disposal of such application, for certificate of eligibility which adealer. claiming the 
benefit of exemption from payment of tax on such sales, shall obtain and possess as a valid 
document. p 

62B. Evidence to be furnished for, and manner of, determination of value added 
part of turnover of sales,- (1) Where a dealer is required to pay tax on the value added part 
his turnover of sales during any period under sub-section (1) of Section 17A, he shall.- 

(a) if he sells goods specified in Schedule II manufactured by him in West Bengal- 

(i) in addition to other books of accounts and documents, if any, maintaina register in 
Form 13B indicating therein the account of raw materials for manufacture of goods speci- 
fied in Schdule II : 

Provided that a manufacturing dealer, who has been maintaining a register in any 
form similar to Form 13B in accordance with the provisions of any other law. may not 
maintain the said register in Form 13B separately, 

(ii) make the register in Form 13B or any other register-referred to in sub-clause (i) 
available on demand for inspection by the appropriate assessing authority. and the dealer 
shall also produce, as and when required by the said authority, cash memo. or bill in respect 
of his purchase of inputs and materials for packing referred to in clause (a) of sub-section 
(4) of Section 17A and cash memo, or bill in respect of his sales of goods specified in 
Schedule JI manufactured from such inputs ; or 

(b) if he resélls goods specified in Schedule II in West Bengal, produce, as and when 
required, before the appropriate assessing authority cash memo, or bill in respect of pur- 
chases of such goods referred to in clause (b) of sub-section (4) of Section 17A and the cash 
memo. or bill in respect of sales of such goods, and furnish on demand before the said 
authority a certificate in Form 13A issued to him in accordance with the provisions of sub- 
tule (2) of rule 77 by the dealer from whom such purchase have been made. 

(2) Where a dealer can fully identify his purchases referred to in clause (a). or clause 
(b), of sub-section (4) of Section 17A, corresponding to his sales of goods specified in 
Schedule If during any period, commencing on or after the Ist day of May. 1997. to any 
person in West Bengal, the value added part of turnover of sales of such dealer during such 
period will be the amount which will be obtained by subtracting the amount of purchase 


A 


r 
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price in respect of purchase made from registered dealers in West Bengal on or after the lst 
day of May, 1997 (excluding the amount of tax paid for the said purchase), from the amount 
of sale price (excluding the tax on such sales of goods), during such period to any person in 
West Bengal, excluding such sales of goods in West Bengal made- i 
(i) out of stock of goods specified in Schedule II, or 
tii) out of such goods manufactured from the stock of inputs - 
held as opening stock on the Ist day of May, 1997. the value added part of turnover of sales 
of such dealer may be arrived at by applying the following formula :- 
If V denotes the value added part of turnover of sales, then,- 
v=(5-s)-(P-p) 
Where - A 
S= amount of sale-price during the period as aforesaid in respect of sales made to any 
person in West Bengal, excluding such sales of goods in West Bengal made- 
(i) out of stock of goods specified in Schedule I, or ' 
(ii) out of such goods manufactured from the stock of inputs, held as opening stock 
on the lst day of May, 1997. 
s = sales tax separately charged on the amount of sale referred to above : 
P = amount of purchase price in respect of purchase made from registered dealers in 
West Bengal on or after the Ist day of May, 1997 ; 
p = sales tax charged on the value of goods purchased which is covered within the 
amount of purchase price P as described above. N 
(3) Where a dealer disposes of goods specified in Schedule I during any period com-. 
mencing on or after the 1st day of May, 1997, manufactured by him in West Bengal by way 
of sale to any person in West Bengal and also disposes of such goods otherwise than by way 
of such sale in West Bengal, but he cannot fully identify his purchases referred to inclause | 
(a) of sub-section (4) of Section 17A with the turnover of sales referred to in that sub- 
section, his value added part of turnover of sales shall be computed in the following manner:- 
(a) purchase prices in relation to any period for the purpose of clause (a) of that sub- 
section shall be determined by applying the following formula :- 
(i) in respect of inputs- 
Q 


1=Tx ———— z z 
"O+M-C : 

where I is the aggregate of purchase prices in respect of purchase of inputs from 
registered dealers in West Bengal used in manefactaring of goods specified in Schedule II 
in West Bengal ; i 

T = total amount of price of inputs purchased from registered dealers in West Bengal 
and inputs purchased or procured otherwise and used in such manufacturing : 

Q.= quantity of such manufactured goods sold in West Bengal excluding the quantity 
of goods sold in West Bengal out of opening stock of manufactured goods, or goods manu- 
factured out of opening stock of inputs, held an the ist day of May, 1997 . 

O = the quanity of opening stock of manufactured goods specified in Schedule I. 
which are manufactured by him in West bengal ; 

M = the quantity of goods specified in Schedule II which are manufactured by the 
dealer in West Bengal : , 

C = the quantity of closing stock-af goods specified in Schedule H which are manu- 
factured by him in West Bengal , ‘ 

(ii) in respect of packing materiais- 
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K=Tx ———— 
O+M-C 
K= aggregate of purchase prices of packing materials purchased during that sarod 


-_ from registered dealers in West Bengal used for packing of goods manufactured and sold in 


West Bengal : 

T = total amount of prices of ál! packing materials purchased or procured otherw isc: 

Q, O. Mand C have the meaning respectively assigned to them in sub-clause (i): 

(b) where purchase price is determined under clause (a) and the amount of tax charged 
on purchase price is included therein, the amount of tax required to be deducted under 
clause (ii) of the Explanation to sub-section (4) of Section 17A, shall be arrived at by 
applying the following formula :- 

(i) in respect of tax on purchase of inputs,- 

“rate of tax 

hy 
100 + rate of tax 

where i = tax, if any, included in I referred to in akas (i) of clause (a). and 

(ii) in respect of tax on purchase or packing materials,- 

; rate of tax 
k=Kx 
100 + rate of tax 

where k is tax, if any, included in K referred to in sub-clause (a), 

and thereafter value added part of turnover of sales, that is V, shall be i a as 
follows : - 

V=S[S-s|- d- -ij+(K-k] ; j 

where I and K are amounts referred to in clause (a), i and k are amounts referred to in 


- 


` this clause, S is the amount of sale prices as mentioned in sub-rule (2) and s is tax Sa 


A 


au 


on the sale value and included in S. 

(4) Where a dealer disposes of goods specified in Schedule II during any period com- 
mencing on or after the Ist day of My, 1997, by way of resale to any person in West Bengal 
and also disposes of such goods otherwise than by way of such sale in West Bengal. but he 
cannot fully identify his purchases referred to in clause (b) of sub-section (4) of Section 
17A with the turnover of sales referred to in that sub-section, his value added part of turn- 
over of sales shall be computed in the following manner :- . 

(a) purchase prices in relation to any period for the purpose of clause (b) pf that sub- 
section shall be determined by applying the following formula :- 


R=TX ——— 
O+A-C $ 

where R =-aggregate of purchase prices of any goods specified in Schedule H pur- - 
chased from registered deaiers in West Bengal and resold in West Bengal ; 

T = sum total of prices of such goods purchased from registered dealers in West 
bengal and purchased or procured otherwise : 

Q = quantity or number of units of such goods sold to any peron in West Bengal.. 
excluding the quantity or number of units of such resales in West Bengal made out of the 
opening sotck of such goods held on the Ist day of May, 1997, 

A = total quantity or number of units of opening stock of such goods, whether pur-" 
chased from registered dealers in West Bengal or purchased or procured otherwise : 

C = quantity or number of units of closing stock of such goods, whether purchased 
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from tegistered dealers in West Bengal or purchased or procured otherwise ; 

oA (b) where purchase price in relation to the period referred to in clause (a) is deter- 

mined under that clause and the amount of tax charged on purchase prices is included 

therein. such amount of tax required to be deducted under clause (ii) of the Explanation to 

sub-section (4) of Section 17A shall be arrived at by applying the following | formula :- 
rate of tax 

te RN oe 
100 + rate of tax 

where r = tax, if any, included in R referred to in clause (a), and thereafter value 
added part of turnover of sales, that is, V shall be computed as follows :- 

-© V=(S-s)-(R-r) N 

where R and r have been defined in clause (a) and in this clause respectively, S is the 
amount pf sale prices by way of resale of goods mentioned in Schedule II during the priod 
as aforesaid to any person in West Bengal, excluding such sale in West Bengal made out of 
stock of such goods held as opening stock on the Ist day of May, 1997, 

s is the amount of sales tax separately charged on the sale value and included i inS 

referred to in sub-rule (2).”; 

(5) after rule 71, insert the following rule :- 

72, “Exemption from tax on contractual transfer prices of goods involved in the 
execution of works contract with diplomatic missions and agencies of the United 
Nations.- Where a dealer is liable to pay tax under Section 15, he may, for the purpose of 
determining the contractual transfer price on which tax is payable by him under Section 21 
during any period, deduct under clause (c) of sub-section (1) of section 21 from the con- 
tractual transfer price received or receivable by him that part of such contractual transfer 
price during that period which represents contractual transfer of goods involved in the’ 
execution of works contract in West bengal with any diplomatic mission specified in the — 
Table below sub-rule (1) of rule 35 or of any organisation or specified agency of the United 
Nations referred to in rule 36 :. 

Provided that no claim for deduction shall be allowed unless the delaer, on demand, 
furnishes to the appropriate assessing authority a certificate issued in this behalf and duly 
signed by the Deputy Commissioner, Consul General or any authorised officer of the 
diplomatice mission, or by an authorised officer of the organisation or specified agency of 
the United Nations, as the case may be.”; 

(6) in Chapter IX, in the heading, after the words, figures and brackets “sub-section 
(3) of Section 17”, insert the words “and certificate and other evidence in support of claims 
under sub-section (4) of Section 17A.”; - 

(7) for rule 77, substitute the following rule :- 

77. “Declaration and certificate and other evidence in respect of purchases in 
West Bengal of goods specified in Schedule YIMA or Schedule IL- (1) Where a dealer 
maks a sale of the goods specified in Schedule VIHA and intends to pay tax at a rate speci- 
fied in sub-section (2-A) of Section 17 in respect of such sales of goods, such dealer shall, 
on demand, furnish in respect of such sales of goods before the appropriate assessing au- 
thority - 

(a) the relevant particulars and evidence of his sales including the copy of cash memo 
or bill, as the case may be, and 

(b) the relevant particulrs and evidence of his purchases tnetoding the copy of cash 
memo or bill, as the case may be, 
in support thereof, and a declaration in Form 13 duly filled in and signed by the delaer from 
whom such goods have been purchased. 
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(2) Where a dealer makes sales of the goods specified in Schedule II and is liable to 
pay tax on the value added part of his turnover of sales under Section 17A in respect of such 
sales. such dealer shall, on demand. furnish before the appropriate assessing authority evi- 
dence and relevar:* particulars of such sales and the corresponding purchases referred to in 
clause (a), or clause (b), of sub-section (4) of Section 17A. as the case may be. and he shall 
also furnish a certificate in Form 13A duly filled in and signed by the dealer from whom 
such goods have been purchased : 

Provided that if a dealer makes purchases of goods, other than those specified in Sched- 
ule IL for the purpose referred to in the said clause (a), from a registered dealer and issues 
Form 12 to such registered dealer against such purchases, he shall not be required to obtain 
certificate in Form 13A in respect of such purchases from such registered dealer and such 
dealer wiil not be required to to furnish before the concerned authority Form 13A for the 
purpose of Section 17A. 

(3) The provisions relating to restrictions on monetary limits for multiple transactions 
and the restrictions on period of transactions as specified in sub-rule (5) and sub-rule (6) of 
rule 73 shall apply mutatis mutandis to the matter relating to issue of declaration in Form 13 
and certificate inform 13A.”; _~ 

(8) in rule 85,- 

(a) in the marginal note, after the word “declaration”, insert the word “or certificate”: 

(b) after the words and figures “on Form 14”, insert the words, figures and letter “or 
certificate in Form 134A”; 

(9) in rule 86,- 

(a) in clause (b), for the word and figures “rule w, Substitute the words and figures 
“rule 84, or”; 

(b) after clause (b), insert the following clause :- 

“(c) deduction under clause (a), or clause (b), of sub-section (4) of Section 17A.”: 

(c) for the words and figures “or form 14”, substitute the words, figures and letter. 
“Form 14 or certificate in Form 13A,”; 

(10) in Chapter X, in the heading, after the word “forms”, wherever it occurs, insert 
the words “or certificates”; 

(11) in rule 88,- 

i (a) after the words “declaration form”, wherever they occur in sub-rule (1) or sub- 
‘rule (2), insert the words “or certificate”; 

(b) in sub-rule (3),- 

(i) after the word “furnish”, insert the words “in duplicate”; 

(ii) after the word “forms”, wherever it occurs, insert the words “or certificate”: 

(c) add the following Exp/anation at the end :- 

‘Explanation.- For the purpose of this rule and rule 89, the expression “previous 
occasion” shall include the occasions on which declaration forms or certificates of all de- 
nominations of the kind applied for were last issued to a dealer, and the dealer, while mak- 
ing an application for declaration forms or certificates of any denomination of a particular 
kind, shal! furnish an up-to-date statement in Form 15A showing in the appropriate column- 

(a) issue of declaration forms or certificates of atl denominations of such kind by the 
dealer since the date when declaration form or certificate of any denomination of such kind 
was last received by him, and 

k (b) stock, if any, of unused declaration form or certificate of any denomination of 
that kind. 
to the appropriate assessing authority and satisfy and said authority, whenever required, the 
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bona fide use of such declaration form or certificate as shown in the statement in Form 
ISA. 

(12) in rule 100, in sub-rule (3), for the words “three years or five years”. substitute the 
words "five years or seven years”; : 

(13) in rule 153,- 

(a) in the first proviso to sub-rule (1), for the words “twenty thousand”, substitute the 
words “thirty thousand”; 

(b) in sub-rule (3), for the words way thousand”, substitute the words “thirty 
thousand”; 

(c) in sub-rule (5), for the words “twenty thousand” in the two places where they 
occur, substitute the words “thirty thousand”; 

(d) in sub-rule (7), for the words, figures: and brackets beginning with “the total amount 
of tax” and ending with “rupees”, substitute the words “he ceases to be so eligible.”: 

(14) in mle 162, after sub-rule (1), insert the following sub-rule :- 

, (1A) every registered dealer, who is required to pay tax under sub-section (1) of 
section 17A, shall furnish along with the return in Form 25 an Annexure “V” indicating 
therein the computation of the value added part of turnover fo sales on which tax is payable 
under sub-section (5) of that section and the Annexure “V” shall be a part of the said return 
in case of such dealer.’; 

(15) in rule 178, in sub-rule (2A), after the words “assessment of tax”, insert the words 
“and imposition of penalty”; 

(16) in rule 179, in sub-rule (3), after the words, figure and brackets “under sub-sec- 
tion (1),”, insert the words, figure and brackets “or sub-section (2),”; 

(17) in rule 195, in sub-rule (1)- ws 

(a) for the words, “shall, within ninety days from the date of receipt”, substitute the 
words “shall, after réceipt”; ; 

(b) add the following proviso at the end :- 

“Provided that in making an application for such refund by a dealer to the appropriate 
assessing authority, the limitation of three years accroding to the provisions of article 24 of 
the Schedule to the Limitation Act, 1963 (36 of-1963) shall apply from the date of receipt of 
the certificate of deduction.” 

(18) in rule 214, in the proviso to sub-rule (2), after the words “or cultural organiza- 
tion”, insert the words “or any public sector undertaking, other than a registered dealer.”: 

(19) after rule 214. insert the following rule :- 

214A. “Special procedure for transport of goods referred to in Section 63 by 
certain organizations.- (1) notwithstanding anything contained elsewhere in these rules, 
any Steel Plant under the Steel Authority of India Limited (SAIL) hereinafter referred to as 
the Steel Plant which is not registered under the Act, may, in such circumstances and in 
such manner as specified in this rule, transport from any sea port or air port in West Bengal 
or accross or beyond the notified area of checkpost of any other place any consignment of 
goods specified in part A of Schedule IV or notified goods exceeding the limit of quantity 
or value specified in sur-bule (2) of rule 210 despatched from any place outside West Bengal. 

(2) Where the Steel Plant on whose behalf consignment of goods referred to in sub- 
rule (1) is transported makes a declration to the effect that the said goods are intended to be 
despatched outside West bengal otherwise than by way of sale, it shall furnish such deciration 
duly signed by any competent officer of the said Steel Plant in duplicate along with the bill 
of lading, air note or documents of like nature to the Assistant Commissioner, Commercial 
Tax Officer, or Inspector posted at checkpost through which the goods enter into West — 


`~ 
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Bengal ( hereinaĝer referred to as the said authority) for his countersignature. 
~ (3) The declaration referred to in sub-rule (2) shall be in the following form :- 


DECLARATION Declaration,No.............. 
[See rule 214A] Date... 
* Original/Duplicate 


In accadance with the provisions of rule 214A of the West bengal Sales Tax Rules. 
1995, * I/we hereby declare that the following consignment of *notified goods/goods speci- 
fied in Part A of Schedule IV is imported into West Bengal torough......... checkpost (here 
insert the name of the checkpost) for desptact toa............ (here.insert the name of the place 
outside West Bengal) otherwise than by way of sale in West bengal, 

(a) Description of notified goods/goods specified 
in Part A of Schedule IV 
(b) Quantity 
(c) Value 
(d) Seller's/Consignor's invoice number and date 
(e) Bill of lading or Air note number 
(£ Place from which the goods are despatched to 
West Bengal : : 
(g) Name and address of the seller/consignor ; a 
(h) Name and address of the consignee 

* I/We hereby declare that * I/we am/are not a dealer d under the West Benga 
Sales Tax Act, 1994 and the above statements are true to the best of *my/our knowiodpe 
and belief. 

* I/We also undertake to pay due tax in the event of any sale-of such goods in West 


Bengal. 
Name of the dectarant............... ares 
Signature of the declarant................... - 
Date nnda Status of the declarant... 


* Strike out whichever is not applicable.” 

(4) The said authority shall countersign with his official seal both the copies of the 
declration referred to in sub-rule (2) and the connected transport documents funished be: 
fore the said authority and after such countersignature, the copy of the declaration marked 
‘ORIGINAL’ along with the copies of the transport documents shall be handed over to the 
declarant or his authorised representative for production of the same at the time of taking 
delivery of the consignment and for the purpose of sub-rule (5). 

(5) Any peson transporting the goods after taking delivery thereof in accordance with 
sub-rule (4) shall, on demand by any officer, referred to in sub-rule (5) of rule 212, at any 
subsequent place, produce the countersigned copy of the declaration referred to in sub-rule 
(4).”: 

(20) in rule 215,- 

(a) after sub-rule (2). insert the lowe sub-rule :- 

(2A) The applicant shall furnish in duplicate a statement in Form 42A. duly filled in 
and signed by him, in respect of issue of permits under sub-rule (3) received on the previous 
occasion, showing details of stock of such permits, if any, and produce the counterfoils of 
such permits before the appropriate assessign authority.”: 

(b) in sub-rule (3), for the words “immediate requirement of such dealer.”. substitute ` 
the words “immediate requirement of such dealer, and the said authority may, while issuing ` 
such permit in Form 42, specify the goods and the maximum value of such goods which 
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may be PERE on the strength of such permit. ”: 
(21) in rule 278, in sub-rule (1), for clause (b), substitute the following clause :- 
“(b) by' messenger including a courier,” 
(22) it Form 13, for the word and figures “rule 77”, substitute the word. figures and 
brackets “rule 77(1)": 
(23) after Form 13, insert the following forms :- 
. GOVERNMENT OF WEST BENGAL `. 
THE WEST BENGAL SALES TAX RULES, 1995 





pa FORM 13A 
i Form of Certificate 
{See rule 77(2) and rule 84] 
Issued to holder of Registration Certificate 
a NOn esate 
COUNTERFOIL 
Serial No. ...ucccsceeseees , uO 
Issued by the selling dealer to........:........... (purchasing dealer)... eee (address) 
holding certificate of registration NO...........scs:esssesseee: ste 
Certificate given against :- p 
1 7 2 
a ee eel 
*Order/Challan/ Bill/ *Quantity/Weight/Value of the goods specified in 
Incoice/Cash Memo - Schedule U involved in the transaction referred to in 
Number and date column 1, which fall within the ambit a the proviso 
ae to Section 17A (4) 
i GOVERNMENT OF WEST BENGAL 
' THE WEST BENGAL SALES TAX RULES, 1995 
[Seal of issuing officer] 
FORM 13A 
_ Form of Certificae 
: {See rule 77(2) and rule 84} 
Issued to holder of Registration Certificate 
NO: sscivsisecssveseeed 
Serial NO. ..........ce oe a, 
Issued by the selling dealer to 0... cee eeeeeee (purchasign dealer)..........c eee 


(address) holding certificate of registration No. ............ 
*I/We the selling dealer mentioned below do certify that “Uwe *am/are registered 
under the West Bengal Sales Tax Act, 1994 and *am/are holding cartificate of registration 


*1/We further certify that the goods, particulars of which are given below were *or- 
dered for in your purchase order No..............06 dated... /*sold to you as per *my/ 
our *bill/invoice/cash memo stated below/*supplied to you under our challan No.............. 


: *1/We also certify that tax in respect of purchase within West Bengal of the said goods 
is/has been “paid by me or us/is exempted or to be exempt under Section 39/remitted or 
to be remitted under Section 41. 

*[/We also certify that tax collected on sale of the said goods from the purchaser will 
be deposited to the appropriate Government Treasury in accordance with law. 
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1 2 
*Order/Challan/ Bill/ *Quantity/Weight/Value of the goods specified in 
Incoice/Cash Memo ~ Schedule II involved in the transaction referied to in 
- Number and date column !, which fall within the ambit of the proviso 


to Section 17A (4) 
Note- Sign against last entry. 
Name and address of the sellign dealer- 


Signature and status of 
the person signing the 


, certificate 
Date risna , 
THE WEST BENGAL SALES TAX RULES, 1995 
FORM 13B 
Register of Account of Raw Materials for Manufacture 
of goods specified in Schedule fi 

© [See mle 62B (1)(a)(i)} 

Name and address of the factory..................... i 


Description of raw materia/components.......-........+.-+. 
ita TEOSE SEE AEE E EES N 
Date Opening Quantity Total Quantity used Quantity other 
Balance received in the manu- wise disposed- 
ay facture of of 


Goods Other Nature Quan- 
Speci- goods ofthe tity 











- fied in dispo- 
Sche- sal 
duel 
l 2 3 4 5 6 7 8 
*Stirke out the words or expressions which ar einapplicable. 
Quantity Closing —- -~Quantity Quantity Remarks Signature of the 
- wasted _ balance of` goods of other dealer 
or : specified in goods 
destroyed - Loe ‘Schedule II manufac- 
“+. mannfac- tured 
tured 
9 ‘10 11 12 13 -14 
Total for the month 
Notes : 


1. Separate opening should be provided in respect of each raw material/component. 

2. Ifany raw material/component is used for more than one goods specified in Sched- 
ule II or other goods manufactured, quantity used foreach of such goods should 
be shown separately along with description of such gods by suitably sub-dividing 
column 5 and 6. 

3. Columns 11 and 12 need not be filled in daily ; only the monthly figures may be 
shown against “Total for the month.” ; 

(24) In Form 15A,- 
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(a) after the words “declaration forms” in the two places where they occur. insert the 
_ words “or "Forms of certificate”; 

(b) for the figures * 13/14", substitute the figures and letter “13/13A/14". 

(c) after the words and figures “Form 13”, insert the word, figures and letter “Form 
13A”; 

” (25)in Fori i7,- 

{a} for the words and figures “tax holiday under Section 39”, substitute the words. 
figues. letters. and brackets “*tax holiday under Section 39/deduction from turnover of sales 
under Section 17A(3)(d)”; 

(b) for the words, figures and brackets “[See rule 100(1)}”, substitute the words, 
figures, letter‘and brackets “[See *rule 55/mule 62A 3) and rule 100(1)}” ; 

(c) in paragraph 1, for the words and figures “tax holiday under Section 39”, substi- 
tute the words, figures, letters and brackets “*tax holiday under Section 39/deduction from 
turnover of sales under section 17A (3)(d) ”; 

(d) in paragraph 3, in clause (a), after the word and figures “rule 55,”, insert the 
words, figures,letter and brackets “or benefit of deduction from turnover of sales under 
sub-rule (3) of nile 62A,”; 

a (26)in Form 18,- 

(a) for the words and figures “tax holiday under Section 39”, substitute the words. 
figures, letters and brackets “*tax holiday under Section 39/deduction from turnover of - 
sales under Section 17A (3)(d)”; 

(b) for the words and brackets “in respect of sales in West Bengal OF feet oie 
(name of goods”, substitute the words, letters, figures and brackets “or deduction under 
clause (d) of sub-section (3) of Section 17A read with.sub-rule (3) of rule 62a in respect of 


sales in West bengal (a)................ (name of the goods specified in Schedule I) and (b)...... 
(name of other goods)”; 
(27) in form 25,- 

(a) in Section A,- 

(i) after item 1 ending with letter, figure and brackets “Rs. ......... (1)”, insert the fol- 
lowing items :- 

“1A. Less : Deduction of tumover of sale in respect of goods specified in Schedule II 
[vide item } of Annexure V] RS...........00... dA)”; 


(ii) in item 3, for the fitures and brackets “[(1) - Qy, substitute the figures. letter and 
brackets “[(1) - (EA)-(2)”; 
(b) after Section A ending with the words, figuics and letters “Total tax payable 








under section 17 RS... ”, insert the following Section :-: 
“SECTION AA 
[Value added tax payable under section 17A] 
Description of Value added Rate of tax Value added 
goods (mention part of turnover (per cent) under ‘tax payable. 
SI. No. and name of sale on which section 17A(5) under section 
of goods specified tax is payable section 17A(i) 
in Schedule 1) (Vide Annexure V) 
(1) (2) (3) (4) 
e) peers RSM aki ORENG RSie 
(b) Riiiiusiner a -nanii RS. ieis 
ee a d iiaia RSs ccontteteces: 
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Total tax payable under section 17A(1)Rs. 2y 


(c) in Section F,- 

(1) after the words “under section 16”, insert the words, figures and letter “and addi- 
tional surcharge payable under section 16A”: 

(ii) after item 1 and the entries relating thereto, insert the following item and entries : - 
“1A. Tax payable under section 17A [vide Section AA] RS... 
f (iii) in item 4, for the figures and brackets “[(1)-(2)+(3)]”, substitute the following 
figurs; letter and brackets “[(1}=(1A)-(2)=3)]”; 

afr itam 5 and he entries relating thereto, ert the following ites ad entries- 

“6. Tax on sales of goods referred to in the proviso to section 


16A on which no additional surcharge is payable RE 
7. Tax on which additional surcharge is payable [(4)-(6)] Rs... 
8. Additional surcharge payable @——-— per cent on the 

amount shown in (7) Riesin 
9. Total surcharge and additional surcharge payable [(5)+(8))} RS... 
(d) in Section G,- 
(1) after item: 1 and the entries relating thereto, insert, the 

following item and entries :- 


“lA. Value added tax payable under section 17A [vide section AA] Riiner 
Gi) in item 6, after the words figures “section 16”, insert the words, figures and letter 
“and additional surcharge payable under section 16A”; 
` (üi) in item 7, after the word and figures “section 22”, insert the word. figure and letter 
“and under section, 22-A” ; 
(28) in Form 25, after Section O, insert the following Annexure :- 
ANNEXURE “v” 
Annexure to the return in FORM 25 to be furnished by a dealer 
liable to pay value added tax under section 17A (1) of the 
West Bengal Sales Tax Act, 1994 
[See rule 162(1A)] 
Annexure to the retum in FORM 25 for the year/quarter/month ending the. . . 
day of... 


Name of the dealer... E AENEA carrying on business under the trade 
TAINS obcania i ae Address ofthe dealet..............cccssssescnecsessses 
Dealer's certificate of registration No. ........c0ccccccccsssseseeeeens j 


1. Turnover of sales in respect of goods specified in Schedule II RS... (1) 
2. Less : Deduction under section 1A (3)- ; 
Clause under which deduction is claimed 


Hss Ri........ 
Paes Rs........ 
Sistah Rs........ : 
ae a RS... (2) 
3. Turnover of sales in West Bengal for the purpose of section 17A(1) 
10-2) Rs.......... (3) 


4. Computation of the value added part of turnover of sales in respect of goods speci- 
fied i in Schedule I: . 
{Vide section 17A(4) and rule 62B] 
A. Where the aggregate purchase prices of goods referred to in clause (a) or clause (b) 
of sub-section (4) of section 17A can be fully identified with the tumover of sales shown 
earlier against item 3. 








in Schedule I of section from the sales in which 
(Mention the 17A, comprising registered dealers in value added tax 
SL No. and the _ sale price (S) respect of sales in -is payable 
name of the and tax (8) Col.@Q) ` [2(a)-3(a))/ 
goods inthe = [vide rule — [vide rule 62B(2)] [2(a)-2(b)]- 
Schedule) 62B(2)] - BERO) 
E i [vide rule 62B(2)] 
(1) (2) 6) (4) 
(a) (b) (a) (b) 
Sale Tax Purchase Tax 
price (S) _(3) _ . Price (P) (P) 
Viies ! Rica Rees “Reiiuas R8... R3... (A) 
Fius Rs... 0 Rs... RS... EES : T (A) c EE, 
C SO l 


Tene a ee Pe ee Een er 
ee a 

referred to in clause (a) of sub-section (4) of section 17A cannot be fully identified with the 

tumover of sales shown earlier against item 3 and such purchase prices are. determined under 

rule 62B(3). 

Descritption of Turnover of sales Aggregate purchase Value added part 

goods specified for the purpose Price of inputs (I) and of turnover of 








in Schedule II -of section packing materials (K) sales (V) 
(Mention the 17A, comprising purchased from computed 
SI. No.'and sale price (S). registered dealers in V=[S-s]- 
name of goods and tax (3) West Bengal as [G-i}+ 
goods in the — . [vide rule referred to in section (K-k) 
Schedule) 62B)] 17A(4)(@) and” [vide mule 
; computed under 62B0)) 
tuls 62BG) 
a) Q) G) ` (4) 
(a) (b) (a) (b) (e) (d) 
(S) (s) ® ® ®). W 
ean Rs. Rs Raw. Rau. Rs. Re.  Rs...(B,) 
ae Rijone Reescss Rs... R&a. Rs. Rs.  Ra..(B,) 





C. Where the dealer is a reseller and the aggregate purchase price of goods referred to 
in clause (b) of sub-section (4) of section 17A cannot be fully identified with the turnover of 
‘sales shown earlier against item 3 and such purchase prices are determined under rule 62B 
(4). z 


————————— 
Deseritption of Turnover of sales © © Aggregate purchase Value added part 


goods specified - for the purpose price (R) andtaxon ` of turnover of 
in Schedule II © `` of section such purchase (r) sales (V) 
(Mention the 17A, comprising from registered computed 


SL No. and sale price (S) - ‘ dealers in West under rule 


name of goods and tax (s) Bengal as referred to 62B(4 
goods in the [vide rule in section 17A(4\(b) V=(S-s)- 
Schedule) . 62B(4] and computed under Rn 
' under rule 62B (4) 
(1) Q) _ O 4 
—_————— aaaea, 
i (a) (b) (a) ©) 
(S) (8) ®) © 
eee Rs Rs........... Rs... R3... Rz........(C,) 
y EREET Rs......... Rs........... Rs...... Re... Ra........(C,) 


eee 
5. Value added part of tumover of sales in respect of A, B and C above for serial No. } 
ee Oe, or C, , for serial No. 2 it shall be A, or B, or C, and so on. 


SiQMAMUTC..... a eeescesseseceeee 
(Dealer) 
(29) in Annexure D, in PART II,- 
(a) after item 5 and the entries relating thereto, insert the following items and ` en- 

tries:- 

“SA. Total amount of tax payable under section 17A RS..essssoee 
SB. Surcharge payable under section 16 _ Rs........... 
SC. Additional surcharge payable under section 16A R3... 
5D. Additional sales tax payable under section 18A f RS......esee 


(b) in item 8, after figure “5,”, insert the figures and letters “SA, 5B, 5C, 5D,”; 
(30) in Annexure R, in PART II,- 
(a) after item 5 and the entries relating thereto, insert the following items and entries:- 


_. “SA. Total amount of tax payable under section 17A RS... 
5B. Surcharge’ payable under section 16 Rs........... 
$C. Additional surcharge payable under section 16A Rasni: 
5D. Additional sales tax payable under section 18A RS... 


©) in item 8, after figure “5,”, insert the figures and letters “5A, 5B, 5C, 5D,": 
. (31) in the Abstract of Return,- 
(a) after item 11 and the entries relating thereto, insert the following item and en- 


tries:- ‘ 
“11A. Value added tax payable (item 1A of Section G) RS...ecscu. 
` (b) in item 15, after the word “surcharge”, insert the words “including additional 
surcharge”; 


(c) for item 16 and the entries relating thereto, substitute the following item and entries 
. “16. Total amount paid (Sum of 11 to ISA) (vide item 10 of Section G) Rs.......”; 
(32) in Form 25A,- 
(a) after item 4 and the entries relating thereto beginning with the words “Computation 
of tax” and ending with the word “Total......... ”, insert the following item and entries:- 
“4A. Value added tax payable Rs......... de 
(b) after item 6 and the entries relating thereto, insert the following item and entries:- 
“6A. Tax on which additional surcharge is payable Rs........"5 
(c) after item 7 and the entries relating thereto, insert the following item and entries: - 
“7A. Additional surcharge payable on the amount shown in 6A Rs....... 
(D) in item 9, for the words “and surcharge”, substitute the words sincluding sur- 
charge and additional surcharge”. 


a 
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(33) in Form 29A, in the paragraph beginning with the words “You are hereby” ‘and - 
ending jwith-the words “wish to prefer”, for the Words “wish to prefer”, substitute the words, 
figures and brackets “wish to prefer and any evidence you may wish to adduce in support 
thereof to show cause on that date and at that time as to why in addition to the amount of tax 
to ibe avbendedl Ger you foe the whireadid paioda, a penalty not exceeding fifty per centum of 
that amount should not be imposed on you under sub-section (2) of Section 45.”; 

-_ (34) in Form 30,- 

(a) in paragraph 1,- 

(i) for the words and figures “FORM 29”, substitute the words, figures and letter 
“FORM 29/FORM 29a”; 

(ii) after item (i) and the entry relating thereto ending with words and brackets “(in 
words)”, insert the following item and entry :- 

‘G your value added part of tumover of sales for the *year/quarter/month ending on 


words},”; 

(iii) after item (vi) and the entry relating thereto ending with words and brackets “(in 
words)”, insert the following item and entry :- 

“(via) the amount of tax payable by you for the said period on which additional 
. surcharge is payable by you has been determined at Ra.......... .(in figures) (Rupees.......) (in 
words) and accordingly additional surcharge under section 16A amounting to Rs....... (in 
figures) (Rupees........) (in words),”; ` 

(b) in the fourth paragraph beginning with the words “Now, you are hereby directed to 

pay” and ending with the word and figures “section 52”, for the words “failing which”, 
_ Substitute the words, figures, letter and brackets, “and where on account of delay in service 
of this Notice you do not get the minimum time of thirty days for compliance with the notice, 
you may make application to your assessing authority under proviso to sub-rule ZAY sub- 
rule (3) of rule 181 for such further time as falls short of thirty days from the service of notice 
and if the said authonity allows time and refixes the date of payment and the date of payment 
and the date of production of challan you shall pay and produce challan on or before the 
respective dates, failing which”, 

(c) in the last paragraph, in item 1,- 

(i) after sub-item (i) and the entry relating thereto, insert the poe sub-item and 


entry: + 

(‘Ga) Tax payable under section 17A”; 

(ii) for sub-item (iia) and the entry relating thereto, substitute the following sub-items 

and entries :- 

“(iia) Additional surcharge payable under section 16A, 

Gib) Addtional sales tax payable under section 18A”; 

(35) in Form 33,- 

(a) in the first paragraph- 

(1) after item (t) and the entry relating thereto ending with the words and brackets “(in 
words)”, insert the following item and entry relating thereto :- 

“(ia) your value added part of turnover of sales for the period * year/quarter/month 
ending the......... day of........ has been assessed at Rs........ (in figures) (Rupecs......) (in words) 
and accordingly tax under section 17A amounting to Rs........ (in figures) (Rupees.......) (in 

7”; 

(ii) after item (vi) and the entry relating thereto ending with the words and brackets “(in 
words)”, insert the following item and entry :- 

oe) the amount of tax payable by you for the ‘said period on which additional 
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surcharge is payable by you has been determined at Rs.......(in figures) (Rupees.......) (in 
words) and accordingly additional surcharge under section 16A amounting to Rs....... (in 
figures) Rupees........inwords),”, 

(b) in the last paragraph, in sub-paragraph 1, in item (a),- 

(i) after sub-item (i) and the entry relating thereto, insert the following sub-item and 
entry :- 
“[ia] Tax payable under ‘section 17A”; 

(i) after sub-item (vi), insert the following sub-items :- 

“(vii) Additional surcharge payable under section 16A, 

(viii) Addtional sales tax payable under section 18A”; 
(36) in Form 42, for the words beginning with the word “valid” and ending with the 
‘word “tll”, substitute the words “valid, for transport from or across the notified station or 

place namely.......till......of the goods, namely.......total value of which not exceeding.......rupees”; 

(37) after Form 42, insert the following form :- 
“THE WEST BENGAL SALES TAX RULES, 1995 

















FORM 42-A 
_ Statement of Issue of Permits in Form 42 received on...............(date of receipt 
on the previous occasion) 
- [See rule 215(2A)] 
Na, cof the issuing dealer... egeosessscestsscssnsessesseesscsseecsssnesess ÅAATESS.. -a.ir oaaao 
No. of certificate of registration... .cccesessccscseceessessecereres 
A. ee et 
SL Permit No. Consignor's name Consignment ` Description of goods 
No. No. Dateof  & address ` Note/Railway - Name Quantity 
issue receipt/Bill of 
f lading/Air 
note No. -` 
No. Date 
Consignor’s invoice Í Name of the entry Date of entry 
No. Date Amount checkpost into West 
: checkpost or Bengal. 
notified place 
B. - 
Permit in transit 
No. Date of issue ' Consignor's name 
and address 
_ Senal Nos. of permits 
lying in stock on the 
date of application. 
Certified to be true and corect. i 
Signature.......... R AAEE E 
ESUS Dansinn naniii 
Datos 


eee eee 
Note : This form duly filled in and signed is required to be furnished in duplicate to the 
appropriate assessing authdrity on each occasion with application for permit in Form No. 
42.” P 
(38) in Form 53,- i ; 
(a) in the first paragraph, for item (d) and the entries relating thereto, substitute the 


-% 
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“d) © Amount of tax assessed under section 11@)section (14(6)/section 14(1)/sec- . 


Gii) Amount of penaky imposed under section 45(I)section 4S().....----------- ”, 

(b) in the second paragraph,- : 

- @initem()),- -o 

(A) in sub-item (a), after the words and figures “surcharge under section 16 is pay- 
able”, insert the words, figures and letters “for the tax payable of Rs mitens ‘on which 
additional surcharge is payable”, ; 

(B) in sub-item (e), for the word and figures “section 45”, substitute the words, figures 
and brackets 45(1)Vsection 45(2).” ; ce) cit 

Gi) in item (6), after the words, figures and letters “surcharge is payable under section 
16 amounted to RS........ssecceee ” insert the words, figures and letters, ‘tax payable on which 
additional surcharge is payable under section 16A amounted to Rs........... sists 

2. In this. notification- Bhs T ; 

(a) clause (3), clause (17), clause (21) and sub-clause (b) of clause (34) shall come, and 
‘shall be'deemed to have come, into foroe with effect form the 1st day of May, 1995 ; 

(b) clause (12) and sub-clause (d) of clause (13) shall come, and shall be deemed to 
have come, into force with effect from the 15th day of July, 1996 ; f 

(© clause (15), clause (16), clause (33), and sub-clause (a), and sub-item (B) of item () 
“of sub-clause (b), of clause (38) shall come, and shall be deemed to have come, into force with 
effect form the 13th day of January, 1997 ; and ` : 
(Ð the remaining provisions shall come into force with effect form the Ist day of May, 
1997. f 





"Published in the Calcutia Gazette, Extraordinary, Part I, dated 16th October, 1995 
FINANCE DEPARTMENT 


ings have been passing through financial constraints ; ; 
_ Ard whereas it is necessary and expedient to extend subsidy to the above-mentioned 
industries ; l - : ; 

Now, therefore, the Govemor is pleased hereby. to make the following scheme for allow- 
ing subsidy to cottage and small-scale industries and cetain other industrial undertaking for 
technological upgradation, modemisation, pollution control, and quality control of such 
industries :- ' ` 

1. Short title.- The scheme may be called the State Scheme of Subsidy, 1995, for 
cottage and small-scale industries for technological upgradation, modernisation, pollution 
control, and quality control of such industries (hereinafter referred to as the scheme). 

` 2, Object.- The object of the scheme is to“encourage industrial units in the small-scale 
sector to modernise their production and quality control facilities and adopt improved and 
updated technology so as to strengthen their competitiveness; and also to adopt pollution 
control measures to arrest the degradation of ecology and environment — 

3. Commencement and Duration- Unless specifically mentioned otherwise in the scheme, 


4 
i 


“j 
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the scheme shall be deemed to have come into effect on and form the 1st day of October, 
1995, and shall remain valid up to the period ending on the 31st March, 2000, if not withdrawn 
or amended earlier by notification in the Official Gazette to the effect. 

4. Applicability.- The scheme shall be applicable to the industrial undertakings (except- 
ing hotels and such other industrial undertakings as may be notified by the State Govem- 
ment to be excluded from the purview of the scheme), subject to paragraph 7 of the scheme. 

5. Definitions.- (1) “State Government” means the Government of West Bengal. -` 

Gi) “industrial undertaking” means any ancillary undertaking or cottage and small-scale 
industrial undertaking including industrial co-operatives, tiny and small-scale service and 
business undertakings registered permanently/finally under the District Industries Centres 
under the Directorate of Cottage and Small Industries, and includes such industria! activities 
of self-employed artisans in handicrafts, coir, silk, sericulture, or handloom/powerloom tex- 
tiles as may be certified by District Industries Centres or the Directorate of Sericulture or the 
Directorate of Handloom and Textiles. 

(iii) “existing industrial undertaking” means an industrial undertaking as defin ed in 
sub-paragraph (ii), which started or carried on its activities (production/processing/repair- 
ing/servicing) prior to the Ist d.y of October, 1991, and obtained permanent/ffinal registra- 
tion under the District Industries Centres referred to in sub-paragraph (ii). 

(iv) “modemisation” means addition to fixed capital with a view to increasing produc- 
tivity of the Industrial undertaking by (a) upgrading technology and/or processes, (b) en- 
ergy saving, (c) better handling of materials in the work place, and (d) recovery of scarce raw 
materials in accordance with the relevent scheme. 

(v) “fixed capital investment” means investment in plant and machinery, tools, imple- 
ments and appliances meant for production/processing/servicing including pollution con- 
trol and quality control devices for the purposes of subisidy under the scheme. 

(vi) “tiny undertaking” means any industrial undertaking whose investment in plant 
and machinery is limited to Rs. 5 lakh. 

(vi) “industry related services/business enterprises” are those service or enterprises 
where investment in fixed assets, excluding land and building, is limited to Rs. 5 lakh only and 
whose nature or activities may be specified by the Central and the State Govemment form 
time to time and which are registered as such by the District Industries Centres. 

(viii) “small-scale industrial undertaking” means an industrial undertaking having in- 
vestment in plant and machinery up to Rs. 60 lakh. 

(cx) “ancillary undertaking” means an industrial undertaking having investment in plant 
and machinery up to Rs. 75 lakh and which is engaged in the manufacture or production of 
parts, components, sub-assemblies, tools or intermediates or for rendering services, pro- 
vided that the undertaking supplied or renders not more than 50% of its production or 
services, as the case may be, to one or more other industrial undertakings. 

(x) “pollution control machinery or equipment” means addition to/replacement of plant/ 
machinery/equipment to arrest air/water/soil/noise pollution. 

(xi) “project cost” means requirement of fund to meet the expenditure on purchase of 
capital equipment, need-based civil work, acquisition of additional land, additional margin 
money for working capital acquisition of technical know-how, designs and drawings, 
upgradation of process technology and products with thrust on quality improvement and 
cost of total quality management and acquisition of ISO 9000 series certification. 

6. EligibMity.- Any existing industrial undertaking as defined in paragraph 5(iii) will be 





"eligible for availing itself on the subsidy provided under the scheme, subject to the following 


conditions unless specifically provided otherwise. 
(i) the industrial undertaking shall continue to remain in the small-scale/ancillary 
sector after installation of the proposed facilities ; 
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i) the industrial undertaking shall take up projects involving technological upgradation, 

ion, pollution control and quality control in a combined manner ; 
(ii) the outlay on the additional land and building shall not exceed 25% of the project 





cost ; 
iv) the industrial undertaking shall take up a scheme which is eligible for financial 
asst under Small Industries Development Bank of India Refinance Scheme. 
- 7. Disqualification- An industrial undertaking shall not be entitled to any subsidy 
under the scheme in the following cases :- 
(i) An industrial undertaking which is in default towards payment of the dues of any 
financial institution or bank ; 
(ii) an industrial undertaking against which proceedings for deregistratica are pend- 
ing ; and 
(iii) an industrial undertaking which has received any subsidy form any State/Central * 
department on any item referred to in the scheme for computation of the project 
cost. | 


- 8, Subsidy on fixed capital Investment as defined in paragraph 5(v).- An eligible indus- 
trial undertaking shall be granted subsidy on fixed capital investment (FCI) made at the rates 
shown below depending upon the project cost : 


Project Cost Rate of Subsidy 
Upto Rs. 2 lakh Ai 50% of FCI 
Over Ra. 2 lakh and upto Rs. 5 lakh... 40% ë” 
| Over Rs. 5 lakh and upto Rs. 10 lakh. 1% ” 
| Over Ra. 10 lakh and up to Rs. 20 lakh ... 3% ” 
| Over Rs. 20 lakh Nil 


|. Additional Subsidy. An eligible industrial undertaking shall be granted additional 
subsidy on specified expenditure at the rates given below : 

' (a) subsidy equivalent to the cost of consultancy, subject to a maximum of Rs. 20,000; 

' B) subsidy equivalent to the cost of energy audit, testing, and certification, subject 
to a maxamimum of Rs. 2,500. 

10. Procedure for Claiming of Subsidy.- An eligible industrial undertaking claiming 
subsidy under the scheme shall apply directly to the West Bengal Financial Corporation in é 
the ibed form. The West Bengal Financial Corporation, in tum, may consult the local 
dis Indawtiea Centre to aicerin th data or other Toite dirs fished by the apyliana 
unit and may consult specialised agencies or concemed technical institution to examine the 
feasibility of the project proposal made by the concerned unit. The techno-economic viabil- 
‘ity ard other aspects of the project being found suitable, the West Bengal Financial Corpo- 
ration will sanction term loan for the project as per its norms. 

- 11. Procedure for Disbursement of Subsidy.- The route of financing shall be single 
point, namely, subsidy portions to be credited to the West Bengal Financial Corporation 
after sanction of the loan portion by the West Bengal Financial Corporation. Disbursement 
of the loan and subsidy portion is to be made by the West Bengal Financial Corporation to 
the small-scale industrial units pro-rata on the basis of the promoters own contributions. 

12. Power to Amend/Relax the Provisions of the Scheme.- Notwithstanding anything 
contained in the scheme, the State Government may, at any time,- 

(i) modify, vary, later or amend any of the provisions made hereinabove in the scheme 
and puch amendments, variations, alterations or modirifcations shall be effective form the 
date specified in the order so made in this behalf ; 

. (i) make any relaxation of application of the provisions ob ie sane er eerie 
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Published in the Madhya Pradesh Gazette. Extraordinary, Part IV-A. 
; dated 13th December. 1996 
HIGH COURT OF MADHYA PRADESH JABALPUR 
©. Jabalpur, dated the 20th November. 1996 

No.C-6010-I-15-28-41.- In exercise of.the powers conferred by sub-section (10) of 
Section 1] of the Arbitration and Concilation Act. 1996 (hereinafter referred to as the Act: 
the Chief Justice of the High Court of Madhya Pradesh hereby makes the following Scheme - 

1. Short Title.- This Scheme may be called the Scheme for Appointment of Arhi- 
trators by the Chief Justice of Madhya Pradesh High Court, 1996. 

7 2. Submission of request.- The request under sub-section (4) or sub-section (5) or 
sub-section (6) of Section 11 of the Act shall be made in writing, signed and verified and 
accompanied by := 

(a) the original arbitration agreement or a duly certified copy thereof ; 

(b) the names and addresses of the parties of the arbitration agreement : 

(c) the names and addresses of the arbitrators. if any. already appointed : 

(d) the name and address of the person or institution, if any, to whom or which ans 
function has been entrusted by the parties to the arbitration agreement under the appoint- 
ment procedure agreed upon by them ; i l 

(e) the qualifications required, if any, of the arbitrators by the agreement of the 
parties ; i 

(f) a brief written statement describing the general nature of the dispute and the 
points at issue : l ; 

(g) the relief or remedy sought : and 

(h) an affidavit. supported by the relevant documents to the effect that the condition 
to be satisfied under sub-section (4) or sub-section (5) or sub-section (6) of Section 11 of 
the Act. as the case may be. before making the request has been satisfied and how it has 
been so satisfied. 

3. Authority to deal with the request.- (1) For the purpose of dealing with the 
request made under paragraph 2 the Chief Justice hereby designates the District Judge’ 
Addl. Judge to the Court of District Judge. where the value of the subject matter does noi 
exceed 25 lakhs rupees ; ae 

(2) The request involving the subject matter exceeding 25 lakh rupees shall be dealt 

_ with by the Chief Justice himself or he may designate any Judge of the High Court for this 
< purpose by a general or special order. , ; 

(3) The request falling under sub-para (1) shall be placed before the District Judge for 
appropriate allotment and the request falling under sub-para (2) shall be placed before the 
Chief Justice or his designate. 
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4. Requests and communications to be sent to Addl. Registrar (Judicial).- (D All 
requests under this Scheme and communications relating there to, which are addressed to 
the Chief Justice. shall be presented to the Addl. Registrar (Judicial) of the High Court. 
who shall maintain a separate Register of such requests and communications. 

(2) The Addi. Registrar (Judicial) shall examine the memo of request and submit his 
report to the Chief Justice or to his designate. as the case may be, as to whether the request 
has been made in accordance with paragraph 2 and payment of Court fee in accordance 
with paragraph 10. 

5. Seeking further information.- The Chief Justice or his designate may seek such 
further information or clarification or documents from the party making the request under 
this Scheme as he may deem fit and the party making the request shall file as may copies 
of the written information or clarification or copies of documents as may be required. 

` 6. Rejection of.- Where the request made by any party is not in accordance with the 
provisions of this scheme the Chief Justice or his designate may reject the same. 

7. Notice to affected persons.- Where the request is not rejected under paragraph 6 
the Chief Justice or his designate shal! direct that a notice of the application be given to all 
the parties to the arbitration agreement and to such other person or persons likely to be 
affected by such request to show cause within the time specified in the notice as to why the 
appointment of the arbitrator(s) or the measures proposed to be taken should not be made 
or taken and such notice shall be accompanied by copies of all documents referred to in 
paragraph 2 or, the information or clarification or copies of documents, if any. sought 
under paragraph 5, as the case may be. _ 

8. Intimation of action taken on request.- The appointment made or measures taken 
by the Chief Justice or his designate shall be communicated in writing to :- 

(a) the parties to the arbitration agreement ; 

(b) the arbitrator, if any, already appointed by the parties to the arbitration agree- 
ment ; 

(c) the person or the institution referred to in paragraph 2(d) : and 

(d) the arbitrator appointed in pursuance of the request. 

9. Delivery & Receipt of written communication.- The provisions of sub-section 
(1) and (2) of Section 3 of the Act shall, so far as may be, apply to all written communica- ` 
tions received or sent under this Scheme. 

10. Costs for processing requests.- A request under paragraph 3 (1) shall be accom- 
panied by court fee stamps of Rs. 500/- and under paragraph 3 (2) by Rs. 1000/-. 

1. Interpretations.- If any question arises with reference to the interpretation of any 
of the provisions of this Scheme, the question shall be referred to the Chief Justice whose 
decision shall be final. 

12. Power to amend the Scheme.- The Chief Justice may from time to ime amend 
by way of addition or variation any provision of this Scheme. 


THE MADHYA PRADESH GRIHA NIRMAN MANDAL 
(SANSHODHAN ADHINIYAM, 1996. 
The following Act Received the assent of the Governor on the 30th September 1996 : and 
was publiched in the “Madhya Pradesh Gazette (Extraordinary)” dated the 7th 
Ocotber, 1996. 
MADHYA PRADESH ACT NO. 16 OF 1996. 
An Act furhter to amend the Madhya Pradesh Griha Nirman Mandal Adhiniyam. 1972. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
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Republic of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Madhya Pradesh 
Griha Nirman Mandal (Sanshodhan) Adhiniyam, 1996. 

(2) It shall come into force on such date as the State Government may, by notification. 
appoint. 

2. Amendment of long title.- In the Madhya Pradesh Griha Nirman Mandal 
Adhiniyam, 1972 (No. 3 of 1973) (hereinafter referred to as the Principal Act) in the long 
title for the words "housing accommodation" the words "housing accommodation and to 
undertake development scheme" shall be substituted. 

3. Amendment of Section 2.- In Section 2 of the Principal Act,- 

(i) after clause (7) the following clause shall be inserted. namely :- 

“(7-a) “Development Scheme” includes construction of roads, State High-wavs, 
National Highways. bridges. sewage system and such other infrastructural evelopment 
schemes;”; 

(ii) in clasue (16) the word “housing” shall be omitted. 

4. Substitution of heading of Chapter VL- For the existing heading of Chapter VI 
of the Principal Act. the following heading shall be substituted. namely :- 

“Housing schemes and Development schemes”. 

5. Amendment of Section 31.- In Section 31 of the Principal Act. for the words 
“Housing Schemes” wherever it occurs the words “Housing and Development Schemes™ 
shall be substituted. 

6. Amendment of Section 32.- In Section 32 of the Principal Act for the words 

“Housing Schemes” wherever it occurs the words “Housing Schemes and Development 
Schemes” shall be substituted. 

7. Insertion of new Section 34-A.- After Section 34 of the Principal Act the follow- 
ing Section shall be inserted. namely :- 

“34-A. Development Schemes.- (1) Whenever the Board is of the opinion that it is 
expendient to take up development schemes in any arca, the Board may frame a Develop- 
ment Scheme. 

(2) Such scheme may consist of construction of bridges on rivers. major roads. 
highways, city level water supply and sewage system or other similar activities. 

(3) Such schemes shall specify the proposed layout of the area to be developed. the 
purpose of development and the scheme implementation methodology. 

(4) The Board may. at its discretion. determine the manner and mode of recovery of 
costs incurred on a development scheme and of lease. outright sale or any other arrange- 
ment considered beneficial or profitable. 

8. Amendment of heading of Chapter VIL- In the heading of Chaper VII the word 
“Housing” shall be omitted. 

9. Amendment of Section 35.- In Section 35 of the Principal Act,- 

(i) in the marginal heading the word “Housing” shall be omitted ; 

(ii) in clause (a) of sub-section (2) after the words “housing schemes” the words 
“and other development schemes” shall be inserted. 

10. Amendment of Section 37.- In Section 37 of the Principal Act. after the words 
“housing schemes” the words “and other development schemes” shall be inserted. 

11. Amendment of Section 47.- In Section 47 of the Principal Act, for the words “or 
land development scheme” the words “land development scheme or other development 
scheme” shall be substituted. 
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THE MADHYA PRADESH LAND REVENUE CODE (AMENDMENT) 
ACT, 1996 
The following Act Received the assent of the Governor on the 26th September, 1996: and 
was published in the “Madhya Pradesh Gazette Extraordinary)” dated the 10th October. 
1996. 
MADHYA PARADESH ACT No. 17 of 1996. 

An Act further to amend the Madhya Pradesh Land Revenue Code, 1959. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Madhya Pradesh Land Rev enue Code 
(Amendment) Act, 1996. 

2. Amendment of Section 172.- In Section 172 of the Madhya Pradesh Land Rev- 
enue Code. 1959 (No. 20 of 1959) :- 

(i) in sub-section (1). after the existing proviso, the following proviso shall be i in- 
sented. namely :- 

“Provided further that if a Bhumiswami of land situated in urban area which is 
reserved for a purpose other than agriculture in the development plan but is used for 
Agriculture wishes to divert his land or any part thereof to the purpose for which it is 
reserved in the development plan, he may apply for permission to the Sub-Divisional 
Officer. who shall, subject to the provision of this section grant it on such conditions as he 
may think fit. If the Sub-Divisional Officer neglects or omits for two months afier the 
reccipt of an application under this proviso to make and deliver to the applicant an order of 
permission in respect thereof and the applicant has by written communication called, the 
attention of the Sub-Divisional Officer to the omission or neglect, and such omission or 
neglect continues for a further period of onc month, the Sub-Divisional Officer shal! be 
deemed to have granted the permission without any condition.” ; 

(ii) sub-section (7) shall be omitted; 

(iii) the existing explanation shall be numbered as explanation | and after Explana- 
tion I as so numbered, the following Explanation shall be inserted. namely :- 

“Explanation II. For the purpose of this Section the word “development plan” 
shall have the same meaning as assigned to it in the Madhya Pradesh Nagar Tatha Gram 
Nivesh Adhiniyam, 1973 (No. 23 of 1973).”. 


THE INDIRA KALA SANGIT VISHWAVIDYALAYA 
(SANSHODHAN) ADHINIYAM, 1996, 
The following Act [Received the assent of the Governor on the 7th November, 1996: and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 20th 
November, 1996.] 
' MADHYA PRADESH.ACT No. 18 of 1996. 

An Act further to amend the Indira Kala Sangit Vishwavidvalaya Act, 19. 56. 

Be it enacted by the Madhya Pradesh Legislature in the Forty- Seventh Year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Indira Kala Sangit Vishwavidy ia 
(Sanshodhan) Adhiniyam, 1996. 

2. Substitution of new Section 12-A.- Section 12-A of the Indira Kala Sanyit 
Vishwayidvalava Act, 1956 (No. 19 of 1956) (hereinafter referred to as he pricipal Act) 
shall be renumbered as Section 12-B thereof and before Section 12-]3 as so renumbered, 
the following Section shall be substituted. namely :- 
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“12-A. (1) If at any time upon representation made or otherwise and after making 
such enquires as may be deemed necessary, it appears to the Kulapati that the Upa-Kulapati- 
(i) has made default in performing any duty imposed on him, by or under this Act 
Or Se : 
(ii) has acted in a manner prejudicial to the interests of the University ; or 
(iii) is incapable of managing the affairs of the University ; 
the Kulapati may, notwithstanding the fact that the term of office of the Upa-Kulapati 
has not expired, by an order in writing stating the reasons therefor, require the Upa-Kulapati 
to relinquish his office from such date as may be specified in the order. 

(2) No order under sub-section (1) shall be passed unless the particulars of the grounds 
on which such action is proposed to be taken are communicated to the Upa-Kulapati and 
he is given a reasonable opportunity of showing cause against the proposed order. 

(3) As from the date specified in the order under sub-section (1), the Upa-Kulapati 
shali be deemed to have relinquished the office and the office of the Upa-Kulapati shall fall 
vacant.” 

3. Omission of Section 17.- Section 17 of the Principal Act shall be omitted. 


THE MADHYA PRADESH VAN UPAJ KE KARARON KA PUNRIKSHAN 
(SANSHODHAN) ADHINIYAM, 1996. 
The following Act Received the assent of the Governor on the 29th November, 1996: and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 6th December 
1996, 
MADHYA PRADESH ACT No. 19 of 1996. 

An Act to amend the Madhya Pradesh Van Upaj Ke Kararon Ka Punrikshan 
Adhiniyam, 1987. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventy Year of the 
Republic of India as follows :- 

1. Shot title and commencement.- This Act may be called the Madhya Pradesh 
Van Upaj Ke Kararon Ke Punrikshan (Sanshodhan) Adhiniyam, 1996. 

(2) It shall come into force on such date as the State Government may, by notification. 
appoint. 

2. Insertion of new Section 5-A.- After Section 5 of the Madhya Pradesh Van Upaj 
Ke Kararon Ke Punrikshan Adhiniyam, 1987 (No. 32 of 1987), the following Section 
shall be inserted, namely :- 

“§-A, Cessation of Agreements and Contracts.- (1) Notwithstanding anything 
contained in any law for the time'being inforce and in any agreements subsisting on the 
date of commencement of the Madhya Pradesh Van Upaj Ke Kararon Ka Punrikshan 
(Sanshodhan) Adhiyniyam, 1996 or in any agreement which may be entered into by the 
State Government with any purchaser on or after such commencement, any lease or agree- 
ment or any other document for the supply of tree, wood, timber or other forest produce 
granted or entered into by the State Government shall cease to be inforce on the expiry of 
two Years from the date of commencement of the Madhya Pradesh Van Upaj Ke Kararon 
Ke Punrikshan (Sanshodhan) Adhiniyam, 1996. 

(2) The decision of the State Government in such cases shall be final. 

(3) No suit or other legal proceedings shall lie against the State Government in a 
court or Tribunal in respect of the cessation of agreement, contracts or leases under sub- 
section (1)”. 
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` THE MAHATMA GANDHI GRAMODAYA VISHWAVIDYALAYA 
(SANSHODHAN) ADHYADESH, 1996. 
Published in the "Madhya Pradesh Gazette (Extraordinary)" dated the 11th November, 1996 
: MADHYA PRADESH ORDINANCE No. 3 of 1996. 

Promulgated by the Governor in the Forty-Seventh Year of the Republic of India. 

An Ordinance futher to amend the Mahatma Gandhi Gramodaya Vishwavidyalaya 
Adhiniyam, 1991. 

_ Whereas the State Legislature is not ‘in session and the Governor of the Madhya 
Pradesh is satisfied that circumstances exist which render it necessary for him to take 
immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Article 213 of the 
Constitution of India, the Governor of Madhya Pradesh is pleased to promulgate the fol- 
lowing Ordinance :- 

1. Shot title.- This Ordinance may be called the Mahatma Gandhi Gramodaya. 
Vishwavidyalaya (Sanshodhan) Adhyadesh, 1996. 

2. Madhya Pradesh Act No. 9 of 1991 to be temporarily amended.- During the 
period of operation of this Ordinance, the Mahatma Gandhi Gramodaya Vishwavidyalaya 
Adhiniyam, 1991 (No. 9 of 1991) (hereinafter referred to as the Principal Act), shall have 
effect subject to the amendments specified in Section 3. 

3. Amendment of Section 24.- In Section 24 of the Principal Act,- 

(1) for sub-section (3), the following sub-sections shall be substituted, namely :- 

“(3) The Committee shall consist of the following persons, namely :- 

(i) one person elected by the Board of Management , 

(ii) one person nominated by the Chairman of the University Grants Commission , 

(iii) one person nominated by the Chancellor : 

' Provided that no person who is connected with the University or any college shall 
be elected or nominated as a member of the Committee. " 

(3-A) For constituting the committee under sub-section (3), the Chancellor shall, as 
far as possible, six months before the expiry of the term of the Vice-Chancellor call upon 
the “Board of Management and the Chairman of the University Grants Commission to 
choose their nomines and if any or both of them fail to do so within one month of the 
receipt of the Chancellor's communication in this regard, the Chancellor may further nomi- 
nate any one or both the persons, as the case may be.”, 

(2) for sub-section (5), the following sub-sections shall be substituted, namely :- 

“(5) The committee shall make its recommendation within a period of six weeks 
from the date of its constitution or such further time not exceeding four weeks as may be 
extended by the Chancellor ; 

(5-A) If for any reason the committee constituted under sub-section (3) fails to 

_ submit the panel within the period specified in sub-section (5), the Chancellor shall con- 
stitute another committee consisting of three persons, not connected with the University, 
or any College one of whom shall be designated as the Chairman. The committee so con- 

stituted shall submit a panel of three persons within a period of six weeks or such shorter 
period as may be specified, from the date of its constitution ; 

(5-B) If the committee constituted under sub-section (5-A) fails to submit the panel 
within the period specified therein, the Chancellor may appoint any person whom he 
deems fit, to be the Vice-Chancellor.”; 

(3) for sub-section (12), the following sub-section shall be substituted, senate - 

“(12) In the event of the occurrence of any vacancy including a temporary vacancy 
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in the office of the Vice-Chancellor by reason of his death, resignation, leave, illness or 
otherwise, a Dean of the faculty or any other person considered suitable by the Chancellor 
and nominated by the Chancellor for the purpose shall act as the Vice-Chancellor until the 
date on which the Vice-Chancellor appointed under sub-section (2) or sub-section (5-b) of 
Section 24 enters or re-enters upon his office, as the case may be : 

Provided that the arrangement according to this sub-section shall not continue for a 
period of more than one year.”. 


THE MAHATMA GANDHI GRAMODYA VISHWAVIDYALAYA 
(SANSHODHAN) ADHINIYAM, 1996. . 
The following Act received the assent of the Governor on the 28th December, 1996 : and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 6th January, 
1997. 
MADHYA PRADESH ACT No. 1 of 1997. 

An Act futher to amend the Mahatna Gandhi Gramodaya Vishwavidyalaya Adhinivam, 
1991. 

Be it enacted by the Madhya Pradesh Legilsature in the Forty-seventh year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Mahatma Gandhi Gramodaya 
Vishwavidyalaya (Sanshodhan) Adhiniyam, 1996. 

2. Amendment of Section 24.- In Section 24 of the Mahatma Gandhi Gramodaya 
Vishwavidyalaya Adhintyam, 1991 (No. 9 of 1991).- 

(1) for sub-section (3), the following sub-sections shall be substituted, namely :- 

“(3) The committee shall consist of the following persons, namely :- 

(i) one person elected by the Board of Management , 

(ii) one person nominated by the Chairman of the University Grants Commission : 

- (iii) one-person nominated by the Chancellor : - 

Provided that no person who is connected with the University or any college shall 
be elected or nominated as a member of the Committee. 

(3-A) For constituting the committee under sub-section (3), the chancellor shall, as 
far as possible, six months before the expiry of the term of the Vice-Chancellor call upon 
the Board of Management and the Chairman of the University Grants Commission to 
choose their nominees and if any or both of them fail to do so within one month of the 
receipt of the Chancellor's Communication in'this regard, the Chancellor may futher nomi- 
nate any one or both the persons, as the case may be.” 

(2) for sub-section (5), the following sub-section shall be substituted, namely :- 

“(5) The committee shall make its recommendation within a period of six weeks 
form the date of its constitution or such further time not exceeding four weeks as may be 
extended by the Chancellor. 

(5-A) If for any reason the committee constituted under sub-section (3) fails to 
submit the panel within the'period specified in sub-section (5), the Chancellor shall con- 
stitute another committee consisting of three persons, of connected with the University, or 
any College one of whom shall be designated as the Chairman. The committee so consti- 
tuted shall submit a panel of three persons within a period of six weeks or such shorter 
period as may be specified, from the date of its constitution. 

(5-B) If the committee constituted under sub-section (5-A) fails to submit the panel 
within the period specified therein, the Chancellor may appoint any person whom he 
deems fit, to be the Vice-Chancellor.” 
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(3) for sub-section (12), the following sub-section shall be substituted, namely :- 
“(12) In the event of the occurrence of any vacancy including a temporary vacancy 
in the Office of the Vice-Chancellor by reason of his death, resignation, leave, illness or 
otherwise, a Dean of the faculty or any other person considered suitable by the Chancellor 
and nominated by the Chancellor for that purpose shall act as the Vice-Chancellor until 
the date on which the Vice-Chancellor appointed under sub-section (2) or sub-section (5- 
B) enters or re-enters upon his office as the case may be : 
Provided that the arrangement according to this sub- section shall not continue for a 
period of more than one year.”. 
3. Repeal- The Mahatma Gandhi Gramodaya Vishwavidyalaya (Sanshodhan) 


Adhyadesh, 1996 (No. 3 of 1936) i is hereby repealed. 


THE MADHYA PRADESH PANCHAYAT RAJ iSANSBODHSN) 
ADHINIYAM, 1996 
The following Act received the assent of the Governor on the 28th péckuiien 1996 ; and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 7th January, 
1997. 





MADHYA PRADESH ACT No. 2 of 1997. 

An Act futher to amend the Madhya Pradesh Panchayat Raj Adhiniyam, 1993. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh year of the 
Republic of India as follows :- 

1, Short title and Commencement.- (1) This Act may be called the Madhya Pradesh 
Panchayat Raj (Sanshodhan) Adhiniyam, 1996. 

(2) The provisions of Sections 16 and 18 shall come into force on such date as the 
State Government may be notification appoint and the remaining provisions of the Act, ‘ 
shall come into force on the date of its publication in the Gazette. 

2 Amendment of Section 6.- For sub-section (2) af Section 6 of the Principal Act, 
the following sub-section shall be substituted, namely :- 

“(2) (a) Not less than one-tenth of the total number of members of the Gram Sabha 
shall form a quorum for a meeting of the Gram Sabha out of which not less than one-third 
shall be women members. 

(b) If at the time appointed for the meeting the quorum is not present, the person 
presiding shall adjourn the meeting to such future date and time as he may fix and a fresh 

notice shall be given in the manner prescribed and no quorum shail be necessary for such 
“adjourned meeting: 
Provided that no new subject shall be considered in such meeting.”. 

3. Amendment of Section 17.- This section has been reproduced as it appeared in the 

gazette Editor. - 

4. Amendment of Section 21.- In Section 21 of the Principal Act, after sub-section (3) 

the following sub-section shall be inserted, namely :- 

“(4) Ifthe Sarpanch or the Upsarpanch, as the case may be, desires to challenge the 
validity ọf the motion carried out under sub-section (1), he shall, within seven days form 
the date on which such motion was carried, refer the dispute to the Collector who shall 
decile it,as far as possible, within thirty days form the date on which it was received by 
him, and his decision shall be final.” 

_ 5. Amendment of Section 22.- In sub-section (1) of Section 22 of the Principal Act,- 

(i) in clause ue after the existing proviso the following proviso shall be inserted, 
namely :- 
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“Provided further that a Member of the State Legislative Assembly who is a mem- 
ber of the Janpad Panchayat, may nominate his representative, who possesses such qualifi- 
cations as may be prescribed in this behalf, to attend the meeting of the Janpad Panchayat if 
he is unable to do so owing to absence, illness or any other cause.” 

(ii) after clause (iii) the following clause and provisos shall be inserted, namely :- 

“(iv) One-fifth of the Sarpanchas in the territorial area of the Janpad Panchayat by 
rotation for a period of one year as the prescribed authority may determine by drawing lots: 

Provided that a Sarpanch who is a member under this‘clause for one term shall not 
be eligible to become a member for another term : 

Provided further that a Sapanch who is member under this clause shall not be a 
member of the committees under Section 47.” ; 

6. Amendment of Section 28.- In Section 28 of the Principal Act, after sub-section 
(3) the following sub-section shall be inserted, namely :- 

“(4) If the President or the Vice-President, as the case may be, desires to challenge 
the validity of the motion carried out under sub-section (1), he shall, within ten days form 
the date on which such motion was carried, refer the dispute to the Commissioner, who 
shall decide it, as far as possible, within thirty days form the date on which it was received 
by him, and his decision shall be final.” 

7. Amendment of Section 29.- In sub-section (1) of Section 29 of the Principal Act,- 

(i) in clause (v) after the existing proviso, the following proviso shall be inserted, 
namely : i 

“Provided further that a member of the State Legislative Assembly or a member of 
Parliament who is a member of the Zila Panchyat, may nominate his representative, who 
possesses such qualifications as may be prescribed in this behalf, to attend the meeting of 
the Zila Panchayat if he is unable to do so owing to absence, illness or any other cause.” 

(ii) after the proviso to clause (v) the following clause and proviso shall be inserted, 
namely :- Í 

“(vi) All Chair-persons of Janpad Panchayats in the district : 

Provided that Chair-person of Janpad Panchayat who is a member under this clause 
shall not be a member of the committees under Section 47.” 

8. Insertion of new Section 33-A.- After Section 33 of the Principal Act, the follow- 
ing section shall be inserted, namely :- 

“33-A. Correction of clerical error or omission.- Notwithstanding anything con- 
tained in the Act or the rules made thereunder, the clerical error or omission apparent on 
the face of the record regarding reservation of seats under sub-sections (4), (5) and (6) of 
Section 13, sub-section (2), (3) and (+) of Section 17, sub-section (3), (4) and (5) of Section 
23, sub-section (2) of Section 25, sub-sections (3), (4) and (5) of Section 30 and sub- 
section (2) of Section 32, may be corrected by the prescribed authority with the prior 
permission of the State Government or the officer authorised by it for the purpose, at any 
time before the commencement of election proceedings.” 

9. Amendment of Section 35.- In Section 35 of the Principal Act, after sub-section 
(3) the following sub-section shall be inserted, namely :- 

“(4) If the President or the Vice-Presiedent, as the case may be, desires to challenge 
the validity or the motion carried out under sub-section (1), he shall within fifteen days 
form the date on which such motion was carried, refer the dispute to the State Govern- 
ment, which shall decide it, as far as possible, within forty-five days form the date on 
which it was received by it, and its decision shall be final.” 

10. Amendment of Section 40.- In the explanation of sub-section (1) of Section 40 of 
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the Principal Act, after clause (b) the followirig clause shall be inserted, namely :- 

“(C) the use of position or influence directly or indirectly to secure employment for 
any relative in the Panchayat or any action for extending any pecuniary benefits to any 
relative, such as giving out any type of lease, getting any work done through them in the 
Panchayat, by an office bearer of Panchyat. . : 

Explanation.- For the purpose of this clause the expression ‘relative’ shall mean fa- 
ther, mother, brother, sister, husband, wife, son, daugher, mother-in-law, father-in-law, 
brother-in-law, sister-in-law, son-in-law or daughter-in-law.” 

11. Insertion of new Section 49-A.- After Section 49 of the Principal Act. the follow- 
ing Section shall be inserted, namely :- 

“49-A. Other functions of the Gram Panchayat.- Subject to the provisions of this 
Act and rules made thereunder and subject to policy, directions, instructions, general or 
special orders as may be issued by the State Government form time to time, it shall be duty 
of the Gram Panchayat to- 

(i) prepare annual plans for economic development and social justice of Panchayat 
area and submission thereof to the Janpad Panchayat within the prescribed time for inte- 
gration with the janpad Panchayat plan ; 

(ii) plan and manage basic civic amenities ; 

(iii) select beneficiaries under various programme with the approval of Gram Sabha; 

(iv) implement, execute and supervise development schemes and construction work 
within the Gram Panchayat ; l 

(v) ensure the execution of schemes, works, projects entrusted to it by any law and 
those assigned to it by the Central or State Government or Zila Panchayat or Janpad 
Panchayat ; : 

(vi) control and monitor beneficiary oriented schemes and programme ; 

(vii) promote general awareness amongst the people at large ; 

(viii) organise voluntary labour and contribution for community work and promote 
the concept of community ownership.” 

12. Amendment of Section 50.- After sub-section (1) of Section 50 of the Principal 
Act, the following sub-section shall be inserted, namely :- —' 

“(1-a) Subject to the provisions of this Act and rules made thereunder and subject to 
Policy, directions, instructions, general or special orders as may be issued by the State 
Government from time to time, it shall be the duty of the Janpad Panchayat to- 

(i) prepare the annual plan in respect of the schemes of economic development and 
social justice enstrusted to it by the Act and those assigned to it by the State Government or 
the Zila Panchayat and submission thereof to Zila Panchayat within the prescribed time 
for integration with the district panchayat plan ; 

(ii) consider and consolidate the annual plan in respect of the scheme of economic 
development and social justice of all Gram Panchayat and the Janpad Panchayat and sub- 
mission of the consolidated plan to Zila Panchayat ; : 

(iii) prepare plan of works and development schemes to be undertaken from Janpad 
Panchayat Fund ; 

(iv) undertake regional planning and infrastructural development within the Janpad 
Panchayat ; 

(v) sanction, supervise, monitor and manage the works of development schemes 
form Janpad Panchayat funds and for this purpose incur expenditure therefrom ; 

(vi) ensure the execution of schemes, works, projects entrusted to it by any law and 
those assigned to it by the Central or State Government or Zila Panchayat ; 
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(vii) implement, execute, supervise, monitor and manage works, schemes Pro- 
grammes and projects through Gram Panchayats or through executing agencies, trans- 
ferred by the State Government to Panchayats ; 

(viii) recommend for the consideration of Zila Panchayat any works or development 
schemes which could be taken up by the Zila Panchayat in the block, and indicate the 
extent to which local resources are likely to be available in such works or schemes ; 

(ix) co-ordinate and guide the Gram Panchayats within the block ; 

(x) secure the execution of plans, projects, schemes or other works common to two 
or more Gram Panchayats in the block ; 

(xi) reallocate to Gram Panchayats funds made available by Central or State Gov- 
ernment or the Zila Panchayat pertaining to the transferred schemes, works and projects as 
per the norms fixed by the Central or State Government or the Zila Panchayat, as the case 
may be ; 

(xii) take all necessary measures to mobilise resources by exercising the powers 

_ entrusted to it by any law or the Central or the State Government ; 

(xiii) exercise and perform such other powers and functions as the State Govern- 
ment may entrust to it.” : 

13. Amendment of Seetion 52.- For sub-section (1) of Section 52 of the Principal 
Act, the following sub-section shall be substituted, namely :- . 

“(1) subject to the provisions of this Act and rules made thereunder and subject to 
policy, directions, instructions, general or special orders as may be issued by the State 
Government form time to time, it shall be the duty of Zila Panchayat to- 

(i) prepare annual plans for economic development and social justice of the district 
and to ensure the co-ordinated implementation of such plan in respect of the matters trans- 
ferred to Panchayats ; . 

(ii) prepare annual plans in respect af the schemes entrusted to it by the Law and 
those assigned to it by the Central or State Government ; 

(iii) co-ordinate, evaluate, and monitor activities and guide the Janpad Panchayat 
and Gram Panchayat; -* 

(iv) ensure overall supervision, co-ordination and consolidation of the plans pre- 
pared by the Janpad Panchayat ; 

(v) ensure the execution of schemes, works, projects entrusted to it by any law and 
those assigned to it by the Central or State Government ; 

(vi) ensure the execution of transferred or delegated functions, works, schemes and 
projects of the Central or State Government ; 

(vii) reallocated to Janpad Panchayats and Gram panchayats the funds made avail- 
able by Central or State Government pertaining to the transferred functions works, schemes 
and projects, as per the norms fixed by the Central or State Government ; : 

(viii) co-ordinate the proposals for grants for any special purpose received form the 
janpad Panchayat and forward them to the State Government ; 

(xi) secure the execution of plans, projects, schemes or other works common to two 
or more Janpad Panchayats ; 

(x) execute works, schemes and projects through Gram Panchayat or through the 
executing agencies transferred by the State Government to Panchayats, irrespective or 
their source of fund ; : 

(xi) advise the State Government in development activities, protection of the erivi- 
ronment, social forestry, family welfare, welfare of the disabled, destitute, women, youth 
children and weaker sections of the society ; 
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(xii) administer and control the employees appointed and posted in Panchayats 
including staff transferred by the State Government to the Panchayats ; 

Explanation.- The administration control of the staff transferred by the State Govern- 
ment shall include the exercise of such power as may be defined by the State Government 
from time to time by special or general order ; 

(xiii) take all necessary measures to mobilise the resources by exercising the powers 
entrusted to it by any law or the Central or State Government ; 

(xiv) exercise and perform such other powers and functions as the State Govern- 
ment may confer or entrust upon it.” 

14. Amendment of Section 66.- In Section 66 of the Principal Act,- 

(1) for sub-section (5), the following sub-section shall be substituted, namely :- 

“(5) All amounts form Janpad Panchayat Fund after due authorisation by the Janpad 
Panchayat shall be withdrawn under the signature of the Chief Executive Officer of the 
Janpad Panchayat or the officer nominated by him.” - 

(2) for sub-section (6), the following sub-section shall be substituted, namely :- 

“(6) All amounts form Zila Panchayat Fund after due authorisation by Zila Panchayat 
shall be withdrawn under the signature of the Chief Executive Officer of Zila Panchayat or 
the officer nominated by him.” . 

15. Amendment of Section 69.- In Section 69 of the Principal Act,- 

(1) in sub-section (1) after the first proviso, the following proviso shall be added, 
namely :- S 

“Provided further that a person shall not hold charge of a Secretary of Gram 
Panchayat, if such a person happens to be relative of any office bearer of the concerned 
Gram Panchayat. 

Explanation.- For the purpose of this clause the expression ‘relative’ shall mean fa- 
ther, mother, brother, sister, husband, wife, ‘son, daugher, mother-in-law, father-in-law, 
brother-in-law, sister-in-law, son-in-law or daughter-in-law.” 

(2) for sub-section (3) the following sub-section shall be substituted, namely :- 

“(3) The State Government shall appoint for every Zila Panchayat a Chief Execu- 
tive Officer and may also appdint one or more Additional Chief Executive Officer, Deputy 
Chief Executive Officers and Executive Officers who shall discharge such functions and 
perform such duties as may be assigned to them by the Chief Executive Officer.” 

16. Substitution of new Section for Section 74.- For Section 74 of the Principal Act, 
the following Section shll be substituted, namely :- 

“74, Power to levy Cess on land.- (1) Every tenure holder and Government lessee 
shall be liable to pay for each revenue year for the purpose of this Act, a cess in respect of 
land held by him within the Gram Panchayat area at the rate of fifty paise on every rupee 
or part thereof exceeding fifty paise on the land revenue or rent assessed on such land. 

(2) A Zila Panchayat may increase the rate specified in sub-section (1) to the extent 
_ of ten rupees through a resolution passed to this effect.in the prescribed manner. 

- (3) The cess levied under sub-section (1) and (2) and the development tax levied 
under sub-section (3) of Section 77 shall be in addition to the land revenue or rent or any 
other cess or tax on such land under the Madhya Pradesh Land Revenue Code, 1959 (No. 
20 of 1959) or under any other enactment for the time being in force and shall be payable 
and collected so far as may be in the same manner as the land revenue. 

Explanation : In this Section the expressions “tenure holder” “Government lessee,” 
“land revenue” and “rent” shall have the same meaning as assigned to them in the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959).” 2 
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17. Amenement of Section 75.- To Section 75 of the Principal Act, the following 
provisos shall be added, namely :- 

“Provided that such extra stamp duty levied in respect of mortgage shall not exceed 
the amount of stamp duty thereon : 

Provided futher that no extra stamp duty is leviable in respect of any instrument 
exempted form stamp duty under the Indian Stamp Act, 1899 or the rules made theru: 
der.” 

18. Substitution of new Sections for Section 76.- For Section 76 ofthe Principal Act, 
the following Sections shali be substituted, namely :- 

“76. District Panchayat Raj Fund.- (1) There shall be constituted and operated in 
such manner as may be prescribed by the State Government, a separate fund at the district 
level by the name “District Panchayat Raj Fund” (hereinafter referred to as the “said Fund”). 

(2) The proceeds of land revenue, cess under sub-section (1) or (2) and the develop- ~ 
ment tax under sub-section (3) of Section 77 along with such other taxes, duties, tolls, fees 
and other receipts as may be specified by the State Government shall, after deducting the 
collection charges, as may be determined by the State Government from time to time, be 
credited in the said fund. 

(3) The proceeds of the extra stamp duty under Section 75 shall first be credited to 
the Consolidated Fund of the State in such manner as may be prescribed and the State 
Government shall at the commencement of each financial yar, if the Legislative Assembly 
by appropriation made by law in this behalf so provides, withdraw form the Consolidated 
Fund of the State an amount equivalent to the proceeds realised by the State Government in 
the preceeding financial year. 

76-A. Distribution of amount amongst Panchayats.- (1) The land revenue real- 
ised under the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) and the cess 
- realised under sub-section (1) and (2) of Section 74 from a Gram Panchayat area shall! be 
transferred to the said Gram Panchayat, every year in the manner prescribed. 

(2) Out of the amount realised in the fund pertaining to increased cess under sub- 
section (2) of Section 74 tewnty five percent-each shall be paid to Janpad Panchayat and 
Zila Panchayat and remaining fifty percent shall be paid to Gram Panchayat. 

(3) The development tax realised under sub-section (3) of Section 77 from a Janpad 
Panchayat area shall be transferred to the concerned Janpad Panchayat and the Gram 
Panchayats within that Janpad Panchayat, in such proportion and manner as may be pre- 
scribed. 

(4) The amount pertaining to extra stamp duty, shall be paid to Janpad Panchayat as 
grant-in-aid subject to suck rules as may be made in this behalf.” 

(5) The amount realised in the fund pertaining to other taxes, duties, tolls, fees and 
other receipts specified under sub-section (2) of Section 76, shall be distributed among the 
Panchayats in such manner, as may prescribed.” 

19. Amendment of Section 85.- For sub-section (2) of Section 85 of the Principal Act 
the following sub-section shall be substituted, namely :- 

“(2) Whenever an order is made by the prescribed authority under sub-section (1), it 
shall forthwith and in no case later than ten, days form the date of order, forward to the 
State Government or the Officer nominated by the State Governemt for this purpose, copy 
of the order with the statement of reasons for making it, and the State Government or the 
officer nominated by it may confirm or revise the order or direct that it shall continue to be 
in force with or without modification permanently or for such period as may be deemed fit: 

Provided that no order of the prescribed authority passed under sub-section (1) shall 
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be confirmed, revised or modified by the State Government or the officer nominated by it 
without giving the Panchayat concerned a reasonable opportunity of being heard against 
the proposed order.” 





THE MADHYA PRADESH RAJYA MAHILA AYOG ADHINIYAM 1995. 
The following Act received the assent of the Governor on the 5th December, 1996 : and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 13th 
December, 1996. : 

MADHYA PRADESH ACT No. 20 of 1996. i 

An Act to constitute a state Commission for Women and to provide for matters con- 
nected there with or incidental thereto. 

Be it enacted by the Madhya Pradesh Legislature i in the Forty-sixth year of the Repub- 
lic of India as follows :- 

CHAPTER -I PRELIMINARY 

1. Short title, extent, and commencement.- (1) This Act be called the Madhya 
Pradesh Rajya Mahila Ayog Adhiniyam, 1995. 

(2) it extends to the whole of the State of Madhya Pradesh. 


(3) It shall come into force on such date as the State Government may, by notification, 5 


appoint. 
2. Definitions.- In this Act, unless the context otherwise requires,- 
(a) “Commission” means the State Commission for Women constituted under Sec- 
tion 3 ; 
(b) “Members” means a Member of the Commission. 
CHAPTER - Il THE STATE COMMISSION FOR WOMEN 

3. Constitution of State Commission for Women.- (1) The State Government shall 
by notification in the official Gazette constitute a body to be known as the “Madhya Pradesh 
State Commission for Women” to exercise the powers conferred on, and to perform the 
functions assigned to, it under this Act. ` . 

(2) The Commission shall consist of- 

(a) a Chairperson, who shall be an eminent woman social worker or a professional 
committed to the cause of women, to be nominated by the State Government ; 

(b) Six members to be nominated by the State Government form amongst persons of 
ablity, integrity and standing, of whom- 

(i) one shall be an official ; i 

(ii) one shall be an eminent Advocate ; 

(iil) two shall be social worker of repute, and ; 

(iv) two shall be expects in education & health : 

. Provided that out of the six Members one shall be from Scheduled Castes, Sched- 

uled, Tribes and Other Backward Classess respectively. 

(3) An officer not below the rank of a Deputy Secretary to the Government of Madhya 
Pradesh shall be the Member-Secretary of the Commission. 

4. Term of office and conditions of Service of Chairperson and Member.- (1) The 
Chairperson and every Member shall hold office for such period, not exceeding three years, 
as may be specified by the State Government in this behalf. 

(2) The Chairperson or a Member (other than the official Member) may, by writing 
and addressed to the State Government, resign form the office of Chairperson or as te 
case may be, of the Member at any time. 

(3) The State Government shall remove a person form the Office of chairperson ora 


@ 
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` Member referred to in sub-section (2) if that person- 
(a) becomes an undischarged insolvent ; 
(b) is convicted and sentenced to imprisonment for an offence involving moral 

t turpitude ; 

(c) becomes of unsound mind and.stands so declared by a competent court ; 

(d) refuses to act or becomes incapable of acting; | 

(e) is, without obtaining leave of absence form the Commission, absent from three 
consecutive meetings of the commission ; or 

(f) in the opinion of the State Government, has so abused the position of Chairperson 
or Member as to render his continuance in office detrimental to the public interest ; 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh nomi- 
nations by the State Government and the person so nominated shall hold office for the 
remainder of the term of office of the person in whose vacancy such person has been 
nominated. 

(5) The salaries and allowances payable to, and the other terms and conditions of 
service of, the Chairperson and the Members shall be such as may be prescribed. 

y 5. Officers and other employees of Commission.- (1) The State Government shall 
provide the Commission with such officers and employees as may be necessary for the 
efficient performance of the functions of the Commission under this Act. 

(2) The salaries and allowances payable to, and the other terms and conditions of 
service of the officers and other employees appointed for the purpose of the Commission 
shall be such as may be prescribed. 

á 6. Salaries and allowances to be paid out of grants.- The salaries and allowances 
payable to the Chairperson and Members and the administrative expenses, including sala- 
ries, allowances and pensions payable to the officers and other employees shall be paid out 
of the grants referred to in sub-section (1) of Section 11. 

7. Vacancies,etc, not to invalidate proceedings of Commission.- No act or proceed- 
ing of the Commission shall be questioned or shall be invalid on the ground merely of the 
existence of any vacancy or defect in the constitution of the Commission. 

8. Committees.- (1) The commission may appoint such committees as may be necessary 

Vor dealing with such special issue as may be taken up by the Commission from time to time. 

(2) The Commission shall have the power to co-opt as membcrs of any committee 
appointed under sub-section (1) such number of persons, who are not Members of the 
Commission, as it may think fit and the person so co-opted shall have the right to attend the 
meetings of the Committee and take part in its proveedings but shall not have the right to vote. 

(3) The persons so co-opted shail be entitled to receive such allowances for attending 
the Meetings of the Committee as may be prescribed. 

9. Procedure to be regulated by commission.- (1) The Commission or a committee 
thereof shall meet at least twice in each year at such time and place as the chairperson may 
` think fit. 

(2) The Commission shall regulate its own procedure and the procedure of the 
Committees thereof. 

(3) All orders and decisions of the commission shall be authenticated by the Member 
Secretary or any other Officer of the Commission duly authorised by the Member me 
‘in this behalf. 

CHAPTER - M FUNCTIONS OF THE COMMISSION 

10. Functions of the commission.- (1) The Commission shall perform all or any of 

the following functions, namely :- 
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(a) investigate and examine all matters relating to the safeguards provided for women 
under the Constitution and other laws; . 

: (b) present to the State Government, annually and at such other times as the Com- 
mission may deem fit, reports upon the working of those safeguards ; ; 

l (c) take up the cases of violation of the provisions of the Constitution and of other 
laws relating to women with the appropriate authorities ; 

(d) participate and advise on the planning process of socio-economic development 
of women ; 

(e) fund litigation involving issues affecting a large body of women ; 

(f) make indepth studies on- . 

l (i) The economic, educational and health situation of the women of the State with 
particular emphasis on the tribal districts and areas which are underdeveloped with respect 
to'women's literacy, mortality and economic development. 

(ii) conditions in which women work in factories, establishment, construction sites 
and other similar situations, and recommend to the State Government on the basis of 
specific reports for improving the status of women in the said areas , 

| (g) Compile information, from time to time, on instances of all offences against y 
women in the State, or in selected, including cases related to marriage and dowry, rape, 
kidnapping, abduction, eveteasing, immoral trafficking in women and cases of medical 
negligence in causing delivery or sterilisation or medical intervention that relates to child 
bearing or child brith ; 

‘ (b) Co-ordinate with the State Cell and District Cells for atrocities against women, 
if dny, for mobilisation of publiç opinion in the State as a whole or in specific areas which* 
would help in speedy reporting and detection of offences of such atrocities and mobilisa- 
tion of public opinion against the offenders ; 

'~ (i) receive complaints on- 

, (i) atrocities on women and offences against Women ; 

| (ii) deprivation of women of their rights relating to minimum wages, basic health 
and maternity rights ; : 

(ii) non-compliance of policy decisions of the State Government relating to women; 
; (iv) rehabilitation of deserted and destitute women and women forced into prostitu- 
tion ; or 
t (v) atrocities on women in custody ; arid take up with authorities concerned appro- 
pridte remedial measures. i : ; 
(j) assist, train and orient the non-Government organisation in the State in legal 
counselling of poor women and enabling such women to get legal aid ; 

| (k) inspect or cause to be inspected, a jail, remand home, women's institutions or 
other place of custody where women are kept as prisoners or otherwise and take up with 
the ¢oncerned authorities for remedical action, if found necessary ; 

' (1) perform functions in relation to any other matter which may be referred to it by 

` the State Goverment. : 

'(2) The State Government shall cause all the recommendations or reports, as may be 
presented to it by the Commission under sub-section (1), to be laid before the Legislature 
of the State alongwith a memorandum explaining the action taken or proposed to be taken j 
on the recommendations of the Commission and the reasons for the non-acceptance, if 
any, of any of such recommendations. 

Jo The Commission shall while investigating any matter referred to in clause (f) or 
(i) ofi 


k 
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isub-section (1) have all the powers of a civil court trying a suit and, in particular, in 
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respect of the following matters, namely :- 

(a) summoning and enforcing the attendance of any person and examning him on 
oath; 

(b) requiring the discovery and producation of any document ; 

(c) receiving evidence on affidavits ; 

(d) requistioning any public record or copy thereof from any court or office ; 

(e) issuing commissions for the examination of witnesses and documents : and 

(D any other matter which may be prescribed. 

CHAPTER -IV FINANCE ACCOUNTS AND AUDIT 
. 11. Grants by State Government.- (1) The State Government shall after due appro- 

priation made by the Legislative Assembly by law in this behalf, pay to the Commission by “ 
way of grants such sums of money as the State Government may think fit for being utilised 
for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the A 
under this Act, and such sums shall be treated as expenditure payable out of the grants 
referred to in sub-section (1). i 

12. Accounts and Audit.- (1) The Commission shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in such form as may be 
prescribed by the State Government, in consultation with the Accountant-General, Madhya 
Pradesh. 

(2) The Accounts of the Commission shall be audited by the Accountant-General at 
such intervals as may be specified by him and any expenditure incurred in connection with 
such audit shall be payable by the Commission to the Accountant-General. 

(3) The Accountant-General and any person appointed by him in connection with the 
audit of the accounts of the Commission under this Act shall bave the same rights and 
privilages and the authority in connection with such audit as the Accountant General 
generally has in connection with the audit of Government accounts and in particular, shall 
have the right to demand the production of books, accounts, connected vouchers and other 
documents and papers and to inspect any of the offices of the Commission. 

(4) The accounts of the Commission as certified by the Accountant-General or any 
other person appointed by him in this behalf together with the audit report thereon shall be 
forwarded annually to tne State Government by the Commission. 

13. Annual reports.- The Commission shall prepare, in such form and at such time. 
for each financial year as may be prescribed, its annual report giving a full account of its 
activities during the previous posna year and forward a copy thereof to the State 
Government. 

14. Annual report and audit Ron to be laid.- The State Government shall cause 
the annual report together with a memorandum of action taken on the recommendations 
contained therein and the reasons for the non acceptance, if any, of any of such recommen- 
dations and the audit report to be laid, as soon as may be after the reports are EENES 
before the Legislative Assembly. 

CHAPTER V - MISCELLANEOUS 

15. Chairperson, Members and staff of Commission to be public servants.- The 
Chairperson, the Members, Officers and other employees of the Commission shall be deemed 
to be public servants within the meaning of Section 21 of the Indian Penal Code, 1860 (45 
of 1860), 

` 16. State Government to consult Commission.- The State Government shall consult 
the Commission on all major policy matters affecting women. 
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17. Power to make rules.- (1) The State Government may, by notification, make 
rules for carrying out the provisions of this act. 

(2) The particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely :- l 

(a) salaries and allowances payable to, and the other terms and conditions of service 
of the Chairperson and members under sub-section (5) of Section 4 and of officers and 
other employees under sub-section (2) of Section 5 ; 

(b) allowances for attending the meetings of the committee by the co-opted persons 
under sub-section (3) of Section 8 ; 

(c) other matters under clause (f) of sub-section (3) of Section 10 ; 

(d) the form in which the annual statement of accounts shall be maintained under 
sub-section (1) of Section 12 ; 

(e) the form in which and the time at which, the annual report shall be prepared 
under Section 13 ; 

(3) All rules made under this Act shall, as soon as possible after they are made be laid 
on the table of the Legislative Assembly. 

THE MADHYA PRADESH APPROPRIATION (No. 4) ACT, 1996 i 
The following Act received the assent of the Governor on the 21st December, 1996 : “and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated-the 26th 
December, 1996. 2S 
MADHYA PRADESH ACT No. 21 of 1996. 

An Act to authorise payment and appropriation of certain futher sums form and out 
of the Consolidated Fund of the State of Madhya Pradesh for the service of the Financial 
Year 1996-97. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh year of the 
Republic of India as follows :-- 

1. Short title.- This Act may be called the Madhya Pradesh Appropriation (No. 4) 
Act, 1996. 

(Text Omitted) 


THE GWALIOR VYAPAR MELA PRADHIKARAN ADHINIYAM, 1996. 
The following Act received the assent of the Governor on the 28th December, 1996 ; and 
was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 30th De- 
cember, 1996. . 
' MADHYA PRADESH ACT No. 22 of 1996. 
An Act to provide for the better management and control of the Gwalior Trade Fair. 
Be it enacted by the Madhya Pradesh Legilsature in the Forty-seventh year of the 
Republic of India as follows :- 
1. Short title extent and commencement.- (1) This Act may be called the Gwalior 
Vyapar Mela Pradhikaran Adhiniyam, 1996. 
(2) It extends to such area as may from time to time be defined by the State Govern- 
ment by notification as Gwalior Trade Fair area. 
(3) It shall come into force on such date as the State Government may, by notification, 
appoint. 
2. Definitions.- In this Act, unless the context otherwise requires,- 
(i) “Authority” means the Gwalior Trade Fair Authority constituted under Section 3; 
(ii) “Trade Fair” means trade, industrial, agricultural, cattle fairs or any other fair 
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as may be specified by the State Government from time to time held at Gwalior trade fair 
area. 

3. Constitution of Gwalior Trade Fair Authority.- (1) The State Government shall 
constitute a body to be called as “the Gwalior Trade Fair Authority” to manage and control 
the trade fair. 

(2) The Gwalior Trade Fair Authority shall have a perpatual succession and a com- 
mon seal and shall sue and be sued by the said name. 

(3) The Authority shali consist of the following members, namely :- 

(i) the Minister incharge of the Commerce and Industry Department of the State or 
a person nominated by the State Government who shall be the Chairperson ; 

Gi) the Commissioner, Gwalior Division, Gwalior or a person nominated by the 
State Government who shall be the Vice-Chairperson ; 

(tii) a representative of Commerce and Trade ; 

(iv) a representative from the field of Arts and Culture ; 

(v) a representative of Industry ; 

(vi) the member of the House of People representing the constitutency which wholly 
or partly falls within the Trade Fair area ; 

(vii) the Member of the Legislative Assembly representating.the constituency which 
wholly or partly falls within the Trade Fairs area ; 

(viii) the mayor of Municipal Corporation, Gwalior ; 

(ix) the President of the Zila Panchayat, Gwalior ; 

(x) one representative of the Trade Fair Authority of India, New Delhi : 

(xi) the Collector, Gwalior 

(xii) the Zonal Industries Officer, Gwalior ; 

(xiii) the General Manager, Pie Industries, Centre, Gwalior who shall be the 
Secretary ; 

(xiv) three social workers from different fields. 

(4) All non-official members shall be nominated by the State Government and shall 
hold office for a term of three years form the date they assume charge. 

(5) No act or proceedings of the Authority shall be invalid merely on the grounds of 
the existence of any vacancy in or any defect in the constitution of the Authority. 

(6) The non-official members shal! be paid such travelling and dany allowances as 
may be prescribed. 

4. Removal of Member of Authority.- If in the opinion of the State Government the 
continuance of any member in the Authority is undesirable it shall be open to the Govern- 
ment to remove such member form the Authority without assigning any reasons therefor. 

5. Officers and other employees of the Authority.- (1) The authority may appoint 
such number of officers and employees as may be necéssary for the efficient performance 
of its functions. 

(2) The salaries and allowances payable to and the other terms and conditions of the 
officers and other employees appointed for e purpose of the Authority shail be such as 
may be prescribed. 

6. Management and Control of the Trade Fair.- As soon as the Authority is consti- 
tuted by the State Government under Section 3, the management and control of the Gwalior 
Mela and the assets and liabilities, if any, of the Gwalior Mela Committee managing the 
Gwalior Mela at the time of constitution of the Authority together with all funds, if any, 
shall pass on and be vested in the Authority. 

7. Levy of Rent by the Authority.- Notwithstanding anything contained in the Madhya 
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Pradesh Municipal Corporation Act. 1956 (No. 23 of 1956) or any other law for the time 
being in force in the trade fair area, the Authority may, during the period of the trade fair 
which shall be notified by the State Government in the Gazette, levy such rent for the Iand 
comprised in the said area as may be specified in the bye-laws to be framed by the Author- 
ity with the approval of the State Government. 

8. Power to grant licence.- The Authority may prescribe fees on payment of which 
and conditions subject to which any person or class of person may be licensed to ply any 
profession, trade or calling in the trade fair during the period of trade fair. 

9, Power of remove persons form trade fair area.- If any officer specially empow- 
ered in this behalf by the Authority is satisfied that any person occupying any stall or space 
in the trade fair area is in unauthorised occupation of the stall or space or continues to 
occupy the stall or space after authority to occupy has ceased, he may, with previous sanc- 
tioned of the Authority, require such person to vacate the stall or space within such time as 
may be mentioned in the requisition and such person may, in addition to any penalty to 
which he may be liable under this Act, be summarily removed from the stall or space. 

10. Fund of the Authority.- (1) All moneys realised by or income accuring to the 
Authority shall be credited to a Fund to be called the “Gwalior Trade Fair Authority Fund”. 

(2) The Fund shall not be utilised for any purpose other than that of the Trade Fair. 

(3) The monevs of the Fund shall be deposited either in a Scheduled bank or a Co- 
operat e Bank at Gwalior. 

(+) The Fund shall be operated under the signature of the Secretary of the Authority 
or such other officer authorised in this behalf by the Chairperson. 

(5) the Authority shall maintain proper accounts and other relevant records and pre- 
pare an annual statement of accounts as may be prescribed. 

(6) The accounts of the Authority shall be audited in the prescribed manner. 

11. Annual Report.- The Authority shall prepare in such form and by such date for 
each financial year, as may be prescribed. its annual report giving full account of its activi- 
ties during the previous financial year and forward a copy thereof to the State Government. 

12. Penalties.- Any person who,- 

(a) makes any unauthorised construction within the trade fair area ; or 

(b) uses ae any oo within the trade fair area as a latrine, urinal or 
rubbish dump : 

(c) plies any as, trade or r calling within the trade fair area without a licence 
obtained form the Authority or commits a breach of the condition of such licence ; or 

(d) contravenes any of the provisions of the Act or any rules made thereunder or 

(e) disobevs any order or directions in writing lawfully issued under this Act ; 
shali be punishable on conviction with a fine which may extend to five thousand rupees - 
where the offence is continuing or recurring one, with a further fine which may extend to 
rupees one hundred for every day after the date of first conviction during which the of- 
fender is proved to haye persisted in such offence. 

13. Immunity of members.- No Suit or other legal proceedings shall be brought 
against any member of the Authority for any act done or purported to have been done by 
him in gaod faith in the performance.of his duties as such member nor shall he be person- 
ally liable for any act or omission of the said Authority. 

14. Power to frame by-laws.- The Authority may,w ith the approval of the Govern- 
ment from time to time, frame bye-laws for regulating its procedure or for management and 
control of the fair or for levying any fee or other charges. 

15. Power to make rule.- (1) the State Government may by notification in the Official 
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15. Power to make rule.— (1) the State Government may be notification in the 
Official Gazette, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing powers, 
such rules may pro provide for all or any of the following matters, namely :- 

a travelling and daily allowance payable to the non-official members : 

salaries and allowance payable to the officers and other employees and other 
terms and conditions of their service : 
: (c) sanitation in the mela area : 

(d) to provide safeguard against the out break or spread of fire : 

(e) providing for the safety or building and structures set-up in the trade fare area 
of articles brought into the fair : 

(f) prescribing conditions subject to which huts, and other structures may be con- 
structed including limits to the height of such huts or structures and the area on which 
they are to be built and distances between them; 

1 esac ated seca ea fps ler 

Ee other matter which is required to be or may be pi 

(3) Every rule made under this act shall be laid as soon as may be after it is made 
before the legislative assembly. 

16, Repeal. On and from the date of commencement of this Act, Qawad Mela 
Numaish Gwalior, 1934 and any Otkir law for the time being inforce on the subject 
shall stand repealed. 


Published in the Madhya Pradesh Gazette, Extraordinary, dated 31st Duie 


1996. 
FOREST DEPARTMENT BHOPAL 
No, 30-6-94 X-3.— In exercise of the powers conferred by sub-section (2) of Sec- 
tion-1 ofthe Madhya Pradesh Van Upal Ke Kararon Ka Punrikshan (Sanshodhan) 
Adhiniyam, 1996, the State Government hereby appoint the first day of January, 1997 
as the date on which the said Adhiniyam shall come into force. 
THE MADHYA PRADESH VIDHAN MANDAL SADASYA NIRARHATA 
ia (SANSHODHAN ) ADHINIYAM, 1996. 
Act received the assent of the Governor on the 9th January, 1997; 
- and was ireke in the “Madhya Pradesh Gazette (Extraordinary)” dated the 16th 


January, 1997, 
MADHYA PRADESH ACT No. 3 OF 1997. 

An Act further to amend the Madhya Pradesh Vidhan Mandal Sadasya Nirarhata 
Nivaran Adhiniyam, 1967. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh- Year of 
the Republic of India as follows :— 

1. Short titie.— This Act may be called the Madhya Pradesh Vidhan Sadasya 
Nirarhata Nivaran Adhiniyam, (Sansodban) Adhiniyam, 1996. 

_ 2, Amendment of Schedule.— In the Schedule to the Madhya Pradesh Vidhan 
Mandal a Nirarhata Nivaran Adhiniyam, 1967 (No. 16 of 1967), after item 18, 
the following item shall be added, namely :— 

“19, The Deputy Chairman Rajya Yojna Mandal Madhya Pradesh”. 


THE MADHYA PRADESH VIDHAN SADASYA VETAN, BHATTA TATHA 
PENSION (SANSHODHAN) ADHINIYAM, 1996 
The following Act received the assent of the Governor on the 9th January, 1997 
and was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 16th 


January, 1997. 
MADHYA PRADESH ACT No. 4 OF 1997. 
An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh-Year of the 
Republic of India as follows :— 
1. Short title and commencement.— (1) This Act may be called the Madhya 
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Pradesh Vidhan Sabha Sadasya Yetan, Bhatta Tatha Pension (Sanshodhán) 
Adh m, 1996, 

(2) It shall come into force at once. 

2. Amendment of Section 5.— For sub-section (2) of Section 5 of the Madhya 
Pradesh Vidhan Sabha Vetan, Bhatta Tatha Pension A am, 1972 (No. 7 of 1973), 
the following sub-section shal! be substituted, namely :— 

ion under Section 6-A shall 


(2) Every member and every person entitled to 
be provided with one additional free non-transferable bus pass, which shall entitle the 


maeyn a ia N with him as provided in sub- 
on (1).” 


THE MADHYA PRADESH LOK ABHIKARNON KE MADHYAM SE BiS 
_SUTRIYA KARYAKRAM KA KARYANVAYAN (SANSHODHAN) 
ADHINIYAM, 1996 

‘The following received the assent of the Govemor on the 20th January, 1997 and 
was published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 22nd Janu- 


ary, 1997. 
MADHYA PRADESH ACT No. 5 OF 1997 
func ests sed te Madkya Pradesh Lok Astin hs Machyan 


Bis Sutriya Karyakkram Ka pellet ba Adhiniyam, 1980. 
Be it enacted by the Madhya h Legislature in the Forty-seventh Year of the 
lic of India as follows :— 
1. Short title— This Act may be called the Madhya Pradesh Lok Abhikarnon 
. Ke Madhyam Se Bis Sutriya KANKAM Ka Karyanvayan (Sanshodhan) 
Adhiniyam, 1996 


a ee ia 
Ke yam utriya vayan Adhin 0.130 
1980) inafter referréd to as the Principal pe 
clause (b) shali be omitted; 

ii) for clause (c), the following clause shall be substituted, namely :— 

(e) “block” shali have the same meaning as assigned to it in clause (i) of Section ` 
2 of the Madhya Pradesh Panchayat Raj Adhiniyam, 1993 (No. | of 1994).” 

| (tii for clause (d), the following Clause shall be substituted, name 

“Committee” means a State Level Committee, District Leve Committee, 

Block Level Committee or an Urban Committee, as the case may be, constituted, under 


bkd 


(v) clause (dd) and (ddd) shall be omitted : 
v) in clause (e) the words “and listed in the First Schedule” shall be added at the 


“3. Omission of Section.2 A.— Section 2A of the Principal Act shall be omitted. 
4, Substitution of new Section for Section 3.— For Section 3 of the Principal Act, 


the following Section shall be substituted, namely :— 
“3, Constitution of Committees at different levels.~ With a view to reviewing 


and monitoring of implementation of the twenty point e through public agen- 
cies, the State Government or such officer as may be by the State Govern- 
ment in this behalf, may by an order, 


constitute- 
6} a State Level Committee for the whole State ; 
ii) a District Level Committee for every district ; 
; (iit) a Block Level Committee for every block, and 
gi) an Urban "aai for every Municipa! Corporation, TEET Council 
and Nagar Pancha 
t ` consisting o bat number of persons and for such period as may be prescribed: 
Provided that the State Government may, at any time, by an order curtail the 
duration of any committee or reduce the term of any members thereof.” 
5, Substitution of new Section for Section 4.~ For Section 4 of the Principal Act, 
the eine Section shall be substituted, namely :— 


` 


Í 


r 
i 
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J 1. Short title— This Act may be called the Madhya Pradesh Ciamis 


Si) One person nominated by the Chairman of the University Grants Commis- 


sion. ; 
ii) for sub-section (3), the following sub-section shall be substituted, namely :— 
“(3) for constituting the committee under sub-section (2), the Kuladhipati shall, six 
“months before the expiry of the term of the Kulpati, call upon the Executive Council 
and the Chairman of the University Grants Commission to choose their nominees and 


if any or both of them fail to do so within one month of the receipt of the Kuladhipati's ` 


communication in this regard, the Kuladhipati may, further nominate any one or both 
the persons, as the case may be.” ` ; i 
Q) 3. Amendment of Section 14.— In Section 14 of the'Principal Act, in sub-section 


_1 (i) the first proviso shall be omitted; and 
. (ii) in the second proviso the word “further” shall be omitted. 
4. Amendment of Section 34.~ —__ : í 
` (Ð in sub-section (1),— 
` (a) In clause (iv), (v) and (vii), for the words “Secretary” wherever it occurs the 
` words “Principal Secretary/Secretary” shall be substituted; 

(b) after clause (vii) the following clause shall be inserted, namely :— 

. “ (viii) The Kulpatis of the Universities constituted under any Act of the State 

(ii) in sub-section (2), for the word “Secretary” appearing for the first time the 
words “Principal Secretary/Secretary” shall be substituted. eh oe a 

5. Insertion of new Section 49-A.— After Section 49 of the Principal Act, une 
following section shali be inserted and shall be-deemed to have been inserted with 
effect from 13th day of March, 1984.— 

“49-A. Promotion of Teachers— Notwithstanding anything to the contrary con- 
tained in any other provisions of this Act, a lecturer or a Reader in the University 
substantively appointed under Section 49, who has put in such length of service and 
such qualifications as prescribed in the promotion scheme formulated by the 
iversity Grants Commission, or the ministry of Human Resources Development 

ent, of Education, Government of India and adopted by the State Government 
the University, may be given promotion to the post of Reader or Professor, respec- 












ly. 
(2) Such promotions shall be given on the recommendation of the Selection Com- 
ittee constituted under sub-section (2) of Section 49 in such manner and subject to 


ch conditions as prescribed in the promotion schemes or in the Ordinance made by 


(4) For promotion the higher post shall be deemed to be automatically created by 
pgradation of the lower post and it shall be a cadre post: . 
Provided that the higher post shall automatically be converted into the lower post 
hen the incumbent vacates the aap wool 
6. Amendment of Section 67.~ A b-section (4) of Section 67 of the Princi- 
Act, the following sub-section shall be inserted, namely:— i 
“(5) The provisions of sub-section (1) to (4) shall not apply where the Kuladhipati 
satisfied that in the interest of the University it is not expedient to hold such enquiry 
to issue any show cause notice or to give an nity of being heard to any 
nember nominated by him before the removal of member.” 





s 
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THE MADHYA PRADESH CO-OPERATIVE SOCIETIES (AMENDMENT) 
A 1 
The following Act received the assen: of the Governor on the 29th January, 1997; 
and was published in the.“Madhya Pradesi: Gazette (Extra-ordinary)” dated the 6th - 


February, 1997, 
f MADHYA PRADESH OC I ACT NO. 7 OF 1997 

An Act further to amend the Madhya Pradesh Co-operative Societies Act, 1960. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows :— 

1. Short title.— This Act may be called the Madhya Pradesh Co-operative Soci- 
eties (Amendment) Act, 1996. i 

3. Amendment of Section 12.- In Section 12 of the Madhya Pradesh Co-opera- 
tive Societies Act, 1960 (No. 17.61 1951) ae e Rrineipal Aet) 
to sub-section (2), the foltowing proviso shall be added, 

“Provided that the provision of this Section shall not app "in the case of Urban | 

3. Amendment of Section 37-A.— In Section 37-A of the Principal Act, for the 

pevao son following proviso shali be substituted, namely :— 

E itai nothing ee eee nn E 
Development Bank and an 

4. Amendment of Section 52.— In sub-section (1) of Section 52 of the Principal 
Act, for the word ‘Three’ the word ‘four’ shall be substituted. 

5, Amendment of Section 58 In Section 58 of the Principal Act, in sub-section 
(1), for the existing second proviso; the following proviso shall be substituted, 

Provided farther that a Central or an Apex Society or an Urban 

cpr bak may get De accounts sid a Chartered Accountant approved by 





Published in tho Madhya Pradesh Gazae, Eemmordinary, Part 4, (Za), dated 
No. 23-XVLI-3-97.~ In exercise of the conferred under Section 433 read 
with clause (0) of sub-Section (2) of Section 132 and Section 133 of the Madhya Pradesh 
Municipal Corporation Act, 1956 (No. 23 of 1956) and Section 355 read with clause 
of sub-section (1) of Section 127 and Section 129, of the Madhya Pradesh 
ities Act, 1961 (No. 37 of 1961), the State Governament hereby makes tb” | 
(owing rules to regulate the assessment and Collection of the terminal tax on 
which are exported from the limits of Municipal Corporations, Municipal Coi 
Nagar Panchayats. " 


‘1. Short title and Commencement. (1) These rules shall be called th, 
nal Tax (Assessment and Collection) on the goods exported from oS 
Municipal limits, Rates, 1996. 

(2) ed aneceyesgray kao Pa S eco foxes 
and Nagar Panchayat on such date on which such Cerentino 
(0) of sub-section (2) of Section 132 of Madhya Pradesh Municipal 
1956 arid Municipal Council or Nagar Panchayat under Clause (xvi) of 
of Section 127 of Madhya Pradesh Municipalities Act, 1961, impose the 

exported from the municipal limits:. 

Provided that where the Corporation or Council has alresdy imposed the 
these rules shall come into force from the date of publication of these ru 


“Madhya Pradesh Rajpatra”. ; 
2. In these rules, unless the context otherwise requires.— Me 
$0) or th , means the Madhya Pradesh Municipal Act, 1956 Q 
ov oe e Mahya ac Pea Aet Lag a aT of ISDN 


>g ‘Section’ means section of the Act; 
“Terminal tax’ mean the terminal taxon goods exported fom the Mun 
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limit in oy ot es oth or State Sesen under clause (0) of sub- 
section (2) of Section 132 of the Madhya Pradesh Munici Corporation Act, 1956 
and the tax described in clause (xvi) of sub-section (i) of Seaton 127 of the Madhya 
Pradesh pfi:nicipalities Act, 1961; 

(4) ‘Municipal limit’ means a larger urban area notified under sub-section (2) uf 
Section 7 of the Madhya Pradsh Municiapl Corporation Act, 1956 and smaller urban 
area or transitional area notified under sub-section (2) of Section 5 of the Madhya 


(8 ‘Schedule’ means the rate determined, subject to the maximum rate described 
in the schedule appended to these rules, under Section 133 of the Madhya Pradesh 
Municipalities Act, 1961, as the case be. 


he himself exports any goods as shown in schedule or sale for the purpose of export. 
a, businessman, establishment. or licence holder, as mentioned in 


shop establishment alongwith the return up to 10th day of 

5. If on the examination of the retum, the Municipal Commissioner or the Chief 
Municipal Officer, as the case may be requires any additional information, he shall 
give the notice to the person concerned, businessman, establishment or in case of krishi 
upaj mandi, its licnece holder, and they shall submit such information within 30 days 
from the date of receipt of such notice. 
` 6. The Municipal Commissioner/Chief Municipal Officer, as the case may be or 


a Municipality and Nagar Panchayat, may enter in the shop concemed, establishment 
given in e return and may inspect the record as may be necessary. 

7. If the return ads hg week Or e anoint an ey tax is not i y 
the Municipa! Treasury within the period specified in ru , a surcharge at the rate o 
five per cent per month shall be payable in case of submission of wrong return, the 
smount equal to ten times of the tax shall bo le: 

ded that with the approval of the tate Government, the amount of penalty 
may be reduced. 

8. Any person who contravenes any of these rules shall be punishable with fine 
which may extent to five hundred rupees. 

9. As from the date of commencement of these rules, the Madhya Pradesh Mu- 
nicipalities terminal tax on the goods and animals imported into or exported from the 
Municipal limits (Assessment and Collection) Rules, 1991 shall stand 

Proposed Schedule of the terminal tax on goods exported from Municipal 





limit. 

S.No. N f i 2 Rate (on the 
o. ame of commodity rs oe 

(1) (2) (3) 


———— 
l. All sorts of food grains, pulses, oil seeds, sugar, ( ) 0.10% 
2. All other sorts of agricultural products, Bhusi, Chon atte 0.10% 


Betel leaves, Ba 
3 l leaves, Banana, Orange, Mango, Lemon, and all other 0.25% 
sorts of fruits and vegetables. 
4. All sorts of Liquor, Beer, Opium, Bhang etc. 1.00% 
5. Bidi, Cigeratte, all sorts of masala used for betel leaves etc. 0.50% 
6. All sorts of cloth including readymade garments. 0.10% 
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7. All sorts of electric and electronics goods. 0.50% 
8. All sorts of motor Vehicles, trolley and accessories. 0.50% 
9. Soap, soda detergent and all sorts of cosmetics. 0.25% 
10. All sorts of timber used for building construction. - 0.50% 
ll. Cement, Sand, Bricks, all sorts of hardware goods, all sorts 0.20% 
~ of stone, farshi, tiles etc. 
12. Iron and all sorts of machinery. i 0.10% 
13. All sorts of furniture 0.25% 
14, Shoes, sandals, and leather and goods made by it. 0.10% 


15. Other local products (except edible oils) 0.10% 
Note : (1) Where it is not possible to fix the rate on value, the rate shall be fixed on 

uantity er weigh, but the rate so fixed should be in proportion with the rates shown in. 
e schedule on the basis of value. 


(2) All sorts of edible oils should be exempted from export tax, 
MUNICIPAL CORPORATION ........ccsssecsssssssseeseeee/MUNICIPAL COUN- 
©) | Sema JSNAGAR-PANCHAYAT.}....--sess+eeeeee 
Return of the goods exported from the Municipal limit and the terminal taxes 
Collected on such 
. {Form cinder clabee (5) of rule 2] 

MOntth......ccsccscsenserscccsonssenene Year oera ia 
1. (a) Full name .......ssessecssssnssnnssnnesnnennessnensesansensensectseaness 

Y ACAIeSS.....sssssssccnssssncersasceenesonmsectecnsnseessnseenenens of the person businessman/ 

` Establishment. 


2. The details of the goods exported from the Municipal limit and the Terminal 
Tax Collected. 


S. No. Nameof Quantity Total Rate Amount 
the goods Price determination ofthe tax 
of the terminal payable 
tax ‘to Municipal 
treasury 
1 2 4 5 
2e = 
3. ' ; 
4 l 
5. : . i 
6. , . 
7. 
: 8. ; i 
9. C 
ae 10. 3 
fre OM a Se ora we a ee 


Total :- 
Receipt No. and date by which the amount of terminal tax deposited in the Mu- 
nicipal Treasury. 





PART XI J ` THE COURT FEES (MADHYA PRADESH AMENDMENT) ACT.1997 29 


Published in the Madhya Pradesh Gazette, Extraordinary dated March 31, 1997. 
A TRANSPORT DEPARTMENT 
Bhopal, the 31st March 1997 
No. F8-1-97-VIL.- In exercise of the powers conferred by sub-section (2) of Section 
l of the Madhya Pardesh Motoryan Karadhan (Sanshodhan) Adhiniyam, 1997 
(No. 11 of 1997), the State Government hereby appoints the first day of April, 1997 as 


the date on which the aforesaid Act shall come into force. 


THE COURT FEES (MADHYA PRADESH AMENDMENT) ACT, 1997. 
The following Act-received the assent of the Governor on the 31st March, 1997, 
and was published in the ‘‘Madhya Pradesh Gazette (Extra-ordinary)’’ dated the Ist 


MADHYA PRADESH ACT NO. 12 of 1997 


April, 1997. 


An Act further to amend the Court Fees Act, 1870 in its 


Madhya Pradesh. 


Be it enacted by the Madh 


Republic of India as follows:- 


application to the State of 


ya Pradesh Legislature in the Forty-eighth year of the 


1. Short title.and Commencement- This Act may be called the Court Fees 
(Madhya Pradesh Amendment) Act, 1997, i 

(2) It shall come into force with effect from the 1st April 1997. 

2. Amendment of Central Act No. VII of 1870 in its application to the State of 
Madhya Pradesh.- In the Court Fees Act, 1870 (No. VII of 1870) (hereinafter referred 
to as the Principal Act) in its application to the State of Madhya Pradesh be amended in 
the manner hereinafter provided. 

3. Amendment of Section 7.- In Section 7 of the Principal Act,- 

(i) in sub-clause (f) of clause (iv), for the words ‘twenty rupees’’ the words ‘‘forty 


rupees” shall be substituted: 


(ii) in sub-clause (c) of clause (v), for the words ‘‘eight annas’? the words “‘five 


rupees’’ shall be substituted. 


4, Amendment of Section 18.- In Section 18 of the Principal Act, for the words 
“‘eight annas’’ the words ‘‘two rupees’’ shall be substituted. 

5. Amendment of Section 19-G. - In Section 19- G of the Principal Act, for the 
words “‘ten rupees percent” the words”’ twenty percent’’ shall be substituted. 

6. Amendment of Schedule I.- In Schedule I of the Principal Act,- 

(i) for Article 1-A the following Article shall be substituted, namely:- 


“1-A. — Plaint, 
Statement, pleading a set-off 
or counter claim or 


memorandum of appeal (not 
otherwise provided for in this 
Act} presented to any Civil or 
Revenue Court except those 
mentioned in Section 3. 


the subject matter in dispute 
does not exceed then thousand 


rupees. 


When such amount or valuse 
exceeds then thousand rupees 
but does not exceed five lacs 


rupees. 


When such amount or value 
exceeds five lacs rupees but 
does not exceed ten lacs 
rupees. 


When such amount or value 


written When the amount or value of Ten percent subject to 


a minimum of one 
rupee. 


On thousand Rupees 
plus twelve percent of 
the amount or value in 
excesss of then 
thousand rupees. 


Fifty nine thousand 
and eight hundred 
rupees plus six 
percent on the amount 
‘or value in excess of 
five lacs rupees. 


Eighty nine thousand 
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exceeds ten. paene “a, 
iaiia a Se _gnourtt- 





à 
ot 
ne 


of-appeal shalt besig sors lacepee" 


FUpeES - 


Troan Can, ANENE- 


ao 


üi In Article 6, in theol pertaitiing a PORE fee, for the: ordi tSeventy: 
, Sive paise’’, “one rupee ang fë iiepaisa and t Otas, the wordi Tworndipess” 
. “four rupees”’ and ‘Five rupeg? shall Tespentivey. "be substituted; She gees 

(iii) in Article 7, in the:culitman pertaming:to- proper fee, for flie- words: “One - 
rupees’, “Two rupees” and‘ Tite rupees and “ERIE, haya Paise’ the waits **Twe 
rupees’’, Five rupees?’ and ‘*Tefi-rupees”’ shall be reshertively be substitatedt. - 

(iv) in Article 8, in the oclamn pertaining.to’ piper feé, for the words** ‘One 


rupee”, the words ‘Two rupsei? shall -be substituted: 


Wi in article 9, in column pértaining. to: DROP. feeuteethe words, “aape” the 


words ‘‘Two rupees” shall he:sukistituteg 


eE ys - 


sy oe 


wi) for Article 11 the folowing Attice shalfibe mibstitoted, nampiyo 
i When the amònns ofihgeodhve 3 percentunivon such 


“611, Probate ofa will or 


letters of administration with of the property itt resp 


or without will annexed. 


which the grant of pre 
letters in made, ex 


thousand rupees but does not 
exceed twenty five thousand 


rupees. . 


of amount 


When such amount or value Seven hundred and fifty 


exceeds twenty five thousand rupees 


plus four 


rupees but does not exceeds percentum on the amount 


fifty thousand rupees. 


When such amount or value 
exceeds fifthy thousand 
rupees but does not exceed 


` five lacs rupees. 


- When such amount or value 


exceeds five lacs rupees. 


or value in excess of 
twenty five thousand 
rupees. 7 


One thousand seven 
hundred and fifty rupees 
plus five percentum on the 
amount or value in excess 
of fifty thousand rupees. 
Twenty four thousand two 
hundred and fifty rupees 
plus six percentum on the 
amount or value in excess 
of Five lacs rupees: 
Provided that when after 
the grant of a certificate 
under part X of the Indian 
Succession Act, 1925 
(XXXIX of 1925) in 
respect of any property 
included in an estate a 
grant of probate or letters 
of administration is made 
in respect of the same 
estate the fee payable in 
respect of the latter grant 
shall be reduced by the 
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(vii) for Article 12, the folowing Article shall be substituted, namely:— 
«12. Certificate under part X of When the total amount or 


-~ the Indian Succession Act, 1925 value of debts or securities , 
(XXXIX of 1925). 


\ 


specified in the certificate 
under Section 374 of the 
Act, exceeds one thousand 
rupees but does not exceed 
twenty five thousand 
rupees. 

When such amount or 
value exceeds twenty five 
thousand rupees but does 
not exceed fifty thousand 


Tupees. 


When such amount or 
value exceeds fifty 
thousand rupees but does 
not exceed five lacs. 


When such amount 
exceeds five lacs rupees. 


3 Percentum on such 
amount or value and 5 
percentum on the amount 
or value of any debt or 
security to which the 
cerfificate is extented 
under Section 376 of the 
Act. . 

Seven hundred and fifty 
rupees plus four 
percentum on the amount 
or value in excess of 
twenty five thousand 
rupees and six percentum 
on the amountor value of 
any debt or security to 
which the certificate is 
exteded under Section 
376 of the Act. 

On thousand seven 
hundred and fifty rupees 
plus five percentum on 
the amount or-value in 
excess of fifty thousand 
rupees and twelve 
percentum on the amount 
or value of any debt or 
security to which the 
certificate is extended 
under Section 376 of the 
Act. 


Twenty Four thousand 
two hundred and fifty 
rupees plus six 
percentum on the amount 
or value in excess of Five 
lacs rupees and twelve 
percentum on the amount 
or value of any debt or 
security to which the 
certificate is extended 
under Section 376 of the 
Act. 


(viii) In Article 14, in the column pertaining to proper court fee, for the words 
‘‘Five rupees’’ and ‘‘One rupees and fifty paise’’ the words ‘‘Ten rupees” and ‘“Three 
_rupees”’ shall respectively be substituted. - 


(ix) the table of rate of advaloram fee shall be omitted. 


7. Amendment of Schedule II.- In Schedule I, in the column pertaining to proper 


fee,- 


(i) for the words ‘Twenty five paise’’, Sixty paise”? and ‘‘One rupee” wherever 
they occur the words ‘* Two rupees” shall be substituted. 

(ii) for the words ‘‘One rupee and thirty paise’’, “One rupee and niy paise” 
“Two rupees’’, Two rupees and fifty paise” and ‘‘Two rupees and sixty paise’ Wherever 
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they occur the words ‘‘Five rupees” shall be substituted. f 

(iii) for the words ‘‘Three rupees’’, Three rupees and fifty paise’’, Four rupees and 
fifty paise’’ and ‘‘‘Five rupees’’ wherever they occur the words ‘‘Ten rupees” shall be 
substituted. : j 

‘iv) for the words ‘Six rupees’’, Six rupees and sixty paise” and “‘Seven rupees 
and fifty paise’’ wherever they occur the words “‘Fifteen rupees” shall be substitued. 

(v) for the words ‘‘Ten rupees’, ‘‘Fifteen rupees” and ‘*Twenty rupees” wherever 
they occur the words ‘‘Twenty rupees’, Thirty rupees” and ‘‘Forty rupees” shall 


respectivley be substituted. 

(vi) for the words ‘‘Twenty five rupees” wherever they occur the words ‘‘One 
hundod r a shall De sub a 

vii) for the words ‘‘Twenty six rupees six ise” the words ‘‘Fifty rupees” 
shall be substituted. j 3 4 PN 

(viii) for the words ‘‘Thirty rupees”, +‘ Thirty seven rupees and fifty paise’’, ‘‘Forty 
rupees’’ and ‘‘Forty five rupees” wherever they occur the words “‘Sixty rupess’’; 
‘Seventy five rupees’’, “‘Eighty rupees” And ‘‘Oné hundred rupees” shall respectively 
be substituted. 

(ix) for the words ‘‘Sixty rupees’’, ‘Seventy five rupees” Ninty Tupees’’, ‘‘One 


hundred and fifty ua the words ‘‘ One hundred and twnety rupees”, ‘‘ One hundred 
an fifty rupees”, ‘Two hundred rupees” and ‘‘Three hundred rupees” shall respectively 
be substituted. 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, BHATTA 
TATHA PENSION (SANSHODAN) ADHINIY AM, 1997. 

The following Act received the assent of the Governor on the 31st March 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extra-ordinary)”’ dated th 4th 
April, 1997). 

MADHYA PRADESH ACT NO. 13 OF 1997 

An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya Vetam, Bhatta 
Tatha Pension Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-Eight Year of the 
Republic of India as follows:- . 

1. Short title and commenement.- (1) This Act may be called the Madhya 
Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension (Sanshodhan) 
Adhiniyam, 1997. 

(2) It shall be deemed to have come into force with effect from the 28th day of 
October, 1992. à 

2. Amendment of Scction 6-A.- In Section 6-A of the Madhya Pradesh Vidhan 
Sabha Vetan, Bhatta Tatha Pension Adhiniyam, 1972 (No. 7 of 1973),- 

(i) for sub-section (1), the following sub-section shall be substituted, namely:- 

“*(1) There shall be paid a pension of one Thousand five hundred rupees per mensem 
to every person who has served for a period of five years whether continuous or not as 
a member of the Madhya Pradesh Legislative Assembly: 

Provided that where any person has served as aforesaid for a period exceeding five 
years there shall be paid to him an additional persion of One hundred rupees pe: mensem 
for every year in excess of five years: 

Provided further that where a member has been prevented from serving as such 
for five years due to dissolution of Legistative Assembly or where a member having 
been elected in a bye-election has not been able to serve for five years, he shall be 
deemed to have served as a member for a period of five years but this deeming provision 
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shall not apply for the purpose of earning additional pension: 

Explanation: For the purpose of this sub-section “‘a member of the Madhya Pradesh 
Legislative Assembly” shall include a person who became member of the legislative 
Assembly of the new State of Madhya Pradesh by virtue of the provisions contained in 
Section 28 of the State Reorganisation Act, 1956 (No. 37 of 1956).”"; 

(ii) sub-section (1-A) occurring twice shal! be omitted; 

(iii) sub-clause (ii-a) of sub-section (4) shall be omitted. 





THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) ACT, 1997. 

The following Act received the assent of the Governor on the 31st March, 1997 
and was published in the “‘Madhya Pradesh Gazette (Extraordinary)’’ dated the 5th 
April, 1997. 

f MADHYA PRADESH ACT NO. 14 OF 1997. 

An Act further to amend the Indian Stamp Act, 1899, in its application to the State 
of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of India as follows:- 

1. Short title and commencement- (1) This Act may be called the Indian Stamp 
(Madhya Pradesh Amendment) Act, 1997. 

(2) It shall come into force on such date as the State Government may, by 
notification, appoint. 

2. Amendment of Central Act No. 2 of 1899 in its application to the State of 
Madhya Pradesh.- The Indian Stamp Act, 1899 (No.2 of 1899) (hereinafter referred to 
as the Principal Act), shall in its application to the State of Madhya Pradesh be amended 
in the manner hereinafter provided. 

3. Amendment of Schedule 1-A .- In Schedule 1-A of the Principal Act, in Article 
48,- 

(i) for clause (f), the following clauses shall be substituted, namely:- 


“‘(f) when given for consideration 
and authorising the attorney to sell 
or transfer any immovable property. 


(f-1) when given without 
consideration in favour of persons 
who are not his or.her spouse or 


The same duty as a conveyance 
under Article 23 on the market 
value of the property. 


The same duty as conveyance under 
Article 23 on the market value of 


the property. 


Children, or Mother or father and 
authorising the attorney to sell or 
transfer any immovable property. 


(if) the existing explanation shall be renumbered as emplanation I thereof and 
after explanation 1 as do renumbered, the following explanation shall be instered, 
namely :- 

Explanation II - Where under clasue (f) and f-1) duty has been paid on the power 
of attorney between the executant of power of attorney and the-person in whose favour ` 
it is executed, the duty on conveyance shall be the duty calculated on the market value 
of the property reduced by duty paid on the power of attorney.” 





\ 
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THE INDIAN STAMP (MADHYA PRADESH SECOND AMENDMENT) ACT, 
1997, 

The following Act received the assent of the Governor on the 15th April, 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary)”” dated the 25th 
April, 1997. : 
MADHYA PRADESH ACT NO. 20 of 1997. 

An Act futher to amend the Indian Stamp Act, 1899, in its application to the State 
of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of Indian as follows:- 

1. Short title and commencement.- (1) This act may be called the Indian Stamp 
(Madhya Pradesh Section Amendment) Act, 1997. 

(2) It shall come into force with effect from the Ist April, 1997. 

2. Amendment of Central Act No. 2 of 1899 in its application to the State of 
Madhya Pradesh.- The Indian Stamp Act, 1899 (No. 2 of 1899) (hereinafter referred 
to as the Principal Act) shall in its application to the State of Madhya Pradesh, be amended. 
in the manner hereinafter provided. 

3. Amendment of Schedule I-A.- In Schedule I-A to the Principal Act,- 

(i) In Article 3, in column (2), for the words ‘‘One hundred rupees’’, the words 
“Fiye hundred rupees” shall be substituted: 

(ii) in Article 5, against clause (b), in column (2), for the words “‘Ten rupees’ ’, the 
words ‘‘Fifty rupees’ shall be substituted; 

(iii) in Article 7, in column (2), for the words ‘‘Forty five rupees’’, the words”’ 
One hundred rupees” shall be substituted. 

(iv) for Article 12, the following Article shall be substituted, namely:- 

«12. Award, that is to say any decision in writing by an abritrator or umpire, not 
being an award directing a partition, on a reference made, otherwise than by an order of 
the Court in the course of a suit,- 


(a) where the amount or value of The same duty as a Bond (No. 
the property to which the award 15) for such amount. 

relates does not exceed Rs. 

10,000/-; 


(b) where it exceeds Rs. 10,000/ 


(i) on the first Rs. 10,000/- 
The same duty as a Bond 


(No.15) for such amount. 
(ii) on every additional Rs. 
{,000/- or part thereof in excess Ten rupees;’’; 
of Rs. [0,000/- 








oe ee ese in column @ nth“ “asiongp capes thewords: “One ie 
‘ Seca g “in Article 19, in votam (2%, fou thewords One tepee -ihe set swords fwo 

“rupees” shall be substituted; 

(viii in Article 24, in column (2); forthe: wordi “Five pupees"-th e warda “Ter 
rupeés’’ shall be substituted 

(viii) in Article 29, in column (2); for the words" Thity rupees”: the words ‘“One 
hundred rupees” shall be substitnted; :- 

‘(ix} in Article 36, in cahumm (2). forthe words’ Oie rupee”, beaan “Two 
rupees’ shalf be substituted; 

(x) in Article 39, against clause-(a), in column (2), for tha words ‘‘One hundred 
Tupees’’, the words ‘‘Five hundred rupees’* għall be substitutt. 

(xi) in Article 42, in column (2), for the words ‘‘Fi ive. se eas » the words “Fen 
rupess’’ shall be substituted; 

(xl)-for Article 46, the following, Article shale suBStses näntely:: 

“46. Partnership- 

A- Instrument of- The same duty as s Band (No. ESY eas amountof. the capital 
of partnership subject to a maximam of One thousand rupees. : 

B- Dissolution of- Two hundrer fifty tupees.'2. 0 © isz- "OAR 

(xiii) in Article 48, in column (2),- = 

(a) against clause (a), for the wards, ‘“Three rapees’’, tha words.*‘Ten rupees”’ 
shall be substituted; 

(b) against clause (b), for the words ‘‘Three rupees’ the words‘‘Ten rupees”’ 
shall be substituted; 

(c) against clause (c), for the words ‘‘Five rupees’, the words ‘‘Twenty rupees”’ 
shall be substituted; 

(d) against clause (d), for the words ‘‘Twenty rupees’’, the words 
“ One hundred rupees”’ shall: be substituted; 

(e) against clause (e), for the words “Thirty five rupees’’, the words ‘‘One hundred 
fifty rupees’’ shall be substituted; 

(f) against clause (g), for the words ‘‘Five rupees’’, the words ‘‘Twenty rupees” 
shall be substituted; 

(xiv) in Article 57,- 

(a) in column (1), in clause (a), for the words and figures ‘‘Rs. 1000/-’’, the words 
and figures ‘‘Rupees 5000/-” shall be substituted; 

(b) in column (2), against clause (b), for the words, ‘‘Fifty rupees ’’, the words 
“Two hundred and fifty rupees’ shall be substituted; 

(xv) in Article 61, in column (2), against clause (b), for the words ‘“Twenty rupees”, 
the words ‘‘One hundred rupees” shall be substituted; 

(xvi) in Article 64, in column (2),- 

(a) against clause B, for the words ‘‘Fifty rupees” the words ‘‘ Two hundred and 
fifty rupees’’ shall be substituted. 

(b) against clause B, for the words ‘‘Fifty rupees” the words “Two hundred and 
fifty rupees” shall be substituted. 





THE MADHYA PRADESH APPROPRIATION ACT, 1997 

The following Act received the assent of the Governor on the 12th March 1997 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary)’’ dated the 17th 
March. 1997. 

MADHYA PRADESH ACT NO. 8 OF 1997 

An Act to authorise payment and appropriation of certain further sums from the 
out of the Consolidated Fund of the State of Madhya Pradesh for the services of the 
Financial Year 1996-97. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-Eighth year of the 


hes pig of India.as fpllows:- may be called the Madhya Pradesh Appropriation Act, 
( Text omitted ) 
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THE MADHYA PRADESH NAGARPALIK VIDHI (SANSHODHAN)}) 

ADHINIYAM 1996. | 

The- following Act received the assent of the Governor on the 11th March, 1997; 
and was published in the “‘Madhya Pradesh Gazette (Extra-ordinary)’’ dated the 18th 
March 1997. ; 

MADHYA PRADESH ACT No. 9 OF 1997. 

An Act, further to amend the Madhya Pradesh Municipal Corporation Act, 1956 
and the Madhya Pradesh Municipalities Act, 1961. f 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows:- 

1. Short title.- This Act may be called the Madhya Pradesh Nagarpalik Vidhi 
(Sanshodhan) Adhiniyam 1996. ; 
E PART-I 

Ainendment to the Madhya Pradesh Municipal Corporation Act, 1956 
(No. 23 of 1956). | 

2. Amendment of Section 23.- In section 23 of the Madhya Pradesh Municipal 
Corporation Act, 1956, in sub-section (4), after the Second proviso, the following proviso 
shall be added namely:- f 

“Provided also that if in any Corporation the office of Mayor is reserved for the 
woman belonging to Scheduled Casts, Scheduled Tribes or Other Backward Classes, as 
the case may be, and in such Corporation only one woman Councillor belonging to 
Scheduled Castes, Scheduled Tribes or Other Backward Classes, as the case may be, is 
elected, and the office of the Mayor falls vacant due to passing of no-confidence motion 
or otherwise, the extent of reservation shall be extended to the male Councillor belonging 
to the relevant categories.’’. ; 

PART-II 


Amendment to the Madhya Pradesh Municipalities Act, 1961 (37 of 1962). 

3. Amendment of Section 43.- In Section 43 of the Madhya Pradesh Municipalities 
Act, 1961, in sub-section (4), after the Second proviso, the following provisc shall be 
added, namely:- 

“Provided also that if in any Council the office of President is reserved for the 
woman belonging to Scheduled Castes, Scheduled Tribes or Other Backward Classes, 
as the case may be, and in such Council only one woman Councillor belonging to - 
Scheduled Casts, Scheduled Tribes or Other Backward Classes, as the case may be, is 
elected, and the office f the President falls vacant due to passing of no-confidence motion 
or otherwise, the extent of reservation shall be extended to the male Councillor belonging 

. to the relevant categories’’. 





=- 


THE MADHYA PRADESH ELECTRICITY DUTY (AMENDMENT) 
ACT, 1996. 
The following Act, received the assent of the Governor on the 14th March, 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary) dated the 18th 


March. 1997. 
MADHYA PRADESH ACT NO. 10 OF 1997. 

An Act further to amend the Madhya Pradesh Electricity Duty Act, 1949. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows:- 

1. Short title.- This Act may be called the Madhya Pradesh Electricity Duty 
(Amendment) Act, 1996. i 

2. Amendment of Section 3. - In sub-section (1) of Section 3 of the Madhya 
Pradesh Electricity Duty Act, 1949 (No. 10 of 1949), under the table of rates of duty, in 
Part-B, against item (6), in column (3), for the figures ‘‘24”’, the figures *“ 15° shall be 
substituted. - : 


THE MADHYA PRADESH MOTORYAN KARADHAN (SANSHODHAN) 


3 
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; : ADHINIY AM, 1997. 

The following Act, received the assent of the Governor on the 31st March, 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary)’’ dated the 3 Ist 
March, 1997. : 

MADHYA PRADESH ACT NO. 11 of 1997. 

An Act further to amend the Madhya Pradesh Motoryan Karadhan Adhiniyam, 
1991. 

Be it enacted by the Madhya Pradesh Legislature in the Forty Eighth year of the 
Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Madhya 
Pradesh Motoryan Karadhan (Sanshodhan) Adhiniyam, 1997. À 

(2) It shall come into force on such date as the State Government may, by 
notification, appoint. 

2. Amendment of First Schedule.- In the First Schedule to the Madhya Pradesh 
Motoryan Karadhan Adhini 1991 (No. 25 of 1991).- f 

(i) for sub-items (a), (b) and (c) of items IV, the following sub-items shall be 


sokerit, namely: f , 
“‘(a)-Vehicle permitted to not more than Rs, 40.00 per seat 
three passengers (Motorcycle/Auto Rickshaw); per quarter. 
| (b) Vehicle itted to carry more then three ` Rs. 50.00 per seat 
passengers but not more than six passengers; per quarter. 


(c) Vehicle permitted to carry more than six 


assenger and pl as State Carriage/ Contract 
Carriage on city zoutesion adjacent areas as notified 
y thie. 


tate Government- 
(i) in iy Sia of vehicle permitted to ply as Rs. 80.00 per seat 
xpress Service, for every passenger which the per quarter. 
the vehicle is permitted to carry; ; 
(ii) in respect of vehicle permitted to ply as _ Rs. 60,00 per seat 
ordinary service, for every passenger which per quarter. 


the vehicle is permitted to carry; 


(ii) for sub-item (a) of item V relating to ‘‘Goods-Carriage’’, the following sub- 
item shall be substituted, namely:- 
“‘(a) The registered laden weight of which- 


(i) does not exceed 2000 Kgs. Rs. 327.00 per quarter 
(ii) Exceeds 2000 Kgs. but doesnot ` Rs. 520.00 
exceed 3000Kgs. per quarter. 
(iii) Exceeds 3000 Kgs. but does not exceed Rs. 629.00 
4000 Kgs. ‘ per quarter. 
(iv) Exceeds 4000 Kgs. but does not exceed Rs. 932.00 
5000 Kgs. per quarter. 

(v) Exceeds 5000 Kgs. but does not: , Rs. 1113.00 
exceed 6000 Kgs. per quarter. 
(vi) Exceeds 6000 Kgs. but does not Rs. 1258.00 
exceed 7000 Kgs. per quarter. 
(vii) Exceeds 7000 Kgs. but does not Rs. 1428.00 
exceed 8000 Kgs. per quarter. 
(viii) Exceeds 8000 Kgs. but does not i Rs. 1646.00 
exceed 9000 Kgs. Rs. per quarter. 
(ix) Exceeds 9000 Kgs. but does not Rs. 1815.00 
exceed 10,000 Kgs. per quarter. 

(x) Exceeds 10,000 Kgs. but does not Rs. 2033.00 
exceed 11,000 Kgs. per quarter. 


(xi) Exceeds 11,000 Kgs. but does not Rs. 2213.00 
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` exceed 12,000 Kgs. per quarter. 
(xii) Exceeds 12,000 Kgs. but does not Rs. 2384.00 
exceed 13,000 Kgs. per quarter. 
(xiii) Exceeds 13,000 Kgs. but does not © Rs. 2565.00 
exceed 14,000.00 Kgs. per quarter 
(xiv) Exceeds 14,000 Kgs. but does not Rs. 2747.00 
exceed 15,000 Kgs. per quarter. 

_ (xv) Exceeds 15,000 Kgs. but does not Rs. 2916.00 
exceed 16,000 Kgs. per quarter. 
(xvi) Exceeds 16,000 Kgs. but does not Rs. 3025.00 
exceed 17,000 Kgs. per quarter. 
(xvii) and thereafter for each additional Rs. 182.00 
1000 Kgs. or part thereof. per quarter. 


(ili) for item VI, the following item shall be substituted, namely:- 
“ VI-OMNI BUS- 


For every seat of the motor vehicle with seating capcity of more than six (excluding ' . 


driver) and used for transport of persons, the registered seating capacity of which is- 


(a) Upto 12 (excluding driver) Rs. 100.00 per seat 
i per quarter; 

(b) for more than 12 seats Rs. 350.00 per seat 

(excluding driver) per quarter.”’; 


(iv) for item VII, the following item shall be substituted, namely:- 

““VII-PRIVATE SERVICE VEHICLES- 

Private service vehicle with a seating capacity of 

more than six perons excluding the driver and 

ordinarily use or on behalf of the owner of 

such vehicle for the purpose of carrying persons 

for or in connection with his trade or business 

otherwise than for hire or reward: Rs. 450.00 per seat 

per quarter.’’; 

(v) for item IX, the following item shall be substituted, namely:- 

“IX. ALL OTHER MOTOR VEHICLES NOT INCLUDED IN ANY OF THE 
CLASS OF VEHICLES SPECIFIED IN THIS SCHEDULE. 


The unladen weight of which- 

(i) does not exceed 1000 Kgs. Rs. 152.00 per quarter. 
(ii) Exceeds 1000 Kgs. but does not Rs. 200.00 
exceed 2000 Kgs. per quarter. 
(iii) Exceeds 2000 Kgs. but does not- Rs. 290.00 
exceed 3000 Kgs. i per quarter. 
(iv) Exceeds 3000 Kgs. but does not Rs. 382.00 
exceed 4000 Kgs. ' per quarter. 
(v) Exceeds 4000 Kgs. but does not ; Rs. 527.00 
exceed 5000 Kgs. per quarter. 
(vi) Exceeds 5000 Kgs. but-does not Rs. 690.00 
exceed 6000 Kgs. 5 per quarter. 
(vii) Exceeds 6000 Kgs. but does not Rs. 871.00 
exceed 7000 Kgs. per quarter. 
(viii) and thereafter for each additional Rs. 254.00 
1000 Kgs. or part thereof. per quarter. 
(ix) Tax for each trailer Rs. 73.00 
per quarter. per quarter. 


Note : (1) The rates of tax specified in this Schedule are applicable to motor 
vehicles of respective class where fitted with pneumatic tyres. 

(2) The rate of tax in respect of a motor vehicle fitted with non-pneumatiç tyres 
shali be one and half times the rates specified for a similar class of vehicle fitted with 


pneumatic tyres.’’; 
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3. Amendment of Second Schedule.- In the second schedule for items | and 2, 
the following items shall be substituted, namely:- 
“1, MOTOR CYCLES WITH OR WITHOUT ATTACHMENT- 


The unladen weight of which- 

(i) does not exceed 70 kgs. 3% of the cost 
of vehicle; 

(ti}exceeds 70 kgs. 3% of the cost 

. of vehicle; 

2. MOTOR CARS- 

The Unladen weight of which- 

(i) does not exceed 8000 kgs. ; 3% of the cost 

i of vehicle; 

(ii) exceeds 800 kgs. but does not 3% of the cost 

exceeds 1600 kgs. of vehicle; 

(iii) exceeds 1600 Kgs. but does not 3% of the cost 

exceeds 2400 kgs. of vehicle; 

(iv) exceeds 2400 kgs. but does not 3% of the cost 

exceeds 3200 kgs. of vehicle; 

(v) exceeds 3200 kgs. 3% of the cost 
of vehicie; 


Explanation : (1) Cost of the vechicle means cost realised by the dealer. 

(2) For calculation the Life Time Tax on the basis of cost of the above class of 
vehicles, the owner of the vehicle shall be required to produce sale receipt issued by the 
dealer at the time of registration.” 


THE MAHATMA GANDHI GRAMODAYA VISHWAVIDYALAYA 
(SANSHODHAN) ADHINTY AM, 1997. 


The following Act received the assent of the Governor on the 29th March, 1997; 
and He published in the “Madhya Pradesh Gazette (Extraordinary)"’ dated the 5th 
April, 1997. i 

MADHYA PRADESH ACT NO. 15 OF 1997 

An Act further to amend the Mahatama Gandhi Gramodaya Vishwavidyalaya 
Adhiniyam. 1991. 

Be it enacted by the madhya Pradesh Legislature in the Forty-eighth year of the 
Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Mahatma 
Gandhi Gramodaya Vishwavidyalaya (Sanshodhan) Adbiniyam, 1997. 

(2) It shall come into force on such date as the State Government may, be 
notification, appoint. ; 

2. Amendment of citation.- in the Mahatma Gandhi Gramodaya Vishwavidyalaya 
Adhiniyam, 1991 (No. 9 of 1991) (hereinafter referred to as the Principal Act, In the 
citation, after the word ‘‘Mahatama Gandhi” the word ‘‘Chitrakoot’’ shall be inserted, 

3. Amendment of Section i.- In sub- section (1) of Section t ofthe Principal Act, 
after the word ‘‘Mahatma Gandhi’, the word ‘‘Chitrakoot’’ shall be inserted. 

4. Amendment of Section 3.- In sub-section (1) of Section 3 of the Principal Act, 
after the word'’ Mahatma Gandhi” , the word ‘‘Chitrakoot’’ shall be inserted. 





THE MADHYA PRADESH VIBHAGIYA JANCH (SAKSHIYON KA 
HAZIR KARAYA JANA TATHA DASTAVEJON KA PESH KARAYA JANE) 
SANSHODHAN ADHINIYAM, 1997. 

The following Act received the assent of the Governor on the 29th March, 1997; 
and was published in the “‘Madhya Pradesh Gazette (Extra-ordinary)’” dated the 5th 
April, 1997. 

j MADHYA PRADESH ACT No. 16 OF 1997 

An Act to amend the Madhya Pradesh Vibhagiya Janch (Sakshiyo Ka Hazir karaya 

Jana Tatha Dastavejon Ka Pesh Karaya Jana) Adhiniyam, 1979. 
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Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of India as follows:- : 

1. Short title.- This Act may be called the Madhya Pradesh Vibhagiya Janch 
(Sakshiyon Ka Hazir Karaya Jana Taths Dastavejon Ka Pesh Karaya Jana) 
Sanshodhan Adhiniyam, 1997. 

2. Omission of Section 4.- Section 4 of the Madhya Pradesh Vibhagiya Janch . 
(Sakshiyon Ka Hazir Karaya Jana Tatha Dastavejon ka Pesh Karaya Jana) Adhiniyam., 
1979 (No. 14 of 1979) (hereinaiter referred to as the Principal Act) shall be omitted. 

3. Amendment of Section 5.- In Section 5 of the Principal Act,- 

(i) in the marginal heading the word”’ authorised” shall be omitted; 

(ii) in sub-section (1), for the words, figure and brackets ‘Every Inquiring authority 
authorised under Section 4 (hereinafter referred to as the ‘‘authorised inquiring 
authority)’’ the words ‘“Every inquiring authority” shall be substituted; 

(iii) in sub-section (2), (3) and (4), the words “authorised” ’ wherever it occur shall 
be omitted. : : 

4. Amendment of Section 6.- In Section 6 of the Principal Act, the word 
‘authorised’ shall be omitted. 


THE MADHYA PRADESH APPROPRIATION (No.2) ADHINIYAM, 
f 1997. ` 


The following Act received the assent of the Governor on the 27th March, 1997; 
and was published in the ‘“‘Madhya Pradesh Gazette (Exira-ordinary)’’ dated the 10th 


April, 1997. 
MADHYA PRADESH ACT No. 17 OF 1997. 

An Act te authorise payment and appropriation of certain sums from and out of 
the Consolidated Fund of the State of Madhya Pradesh for the services of the Financial 
Year 1997-98. 

Be it enacted by the Madhya pradesh Legislature in the Forty-eight Year of the 
Republic of India as follows:- 

1. Short title.- This Act may be called the Madhya Pradesh Appropriation (No.2) 


Act, 1997. 
(Text Omitted) 


THE MADHYA PRADES PANCHAYAT RAJ (SANSHODHAN) 
- : ADHINTY AM, 1997. ' 
The following Act received the assent of the Governor on the 23rd April, 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary) dated the 24th 


April, 1997. 
: MADHYA PRADESH ACT NO. 19 OF 1997. 
An Act further to amend the Madhya Pradesh Panchayat Raj Adhiniyam, 1993. 
' Be it enacted by the Madhya Pradesh Legislature’in the Forty-eighth Year of the 
Republic of India as follows:- 
1. Short title and commencement.- (1) This Act may be called the Madhya 
Pradesh Panchayat Raj (Sanshodhan) Adhiniyam, 1997. 
(2) It shall come into force on such date as the State Government may, by 
notification, appoint. hema 
2, Amendment of Schedule I.- In Part A of Schedule I of the Madhya Pradesh 
Panchayat Raj Adhiniyam, 1993 (No. 1 of 1994), after item 6, the following item shall 
be inserted, namely:- : 
‘<7, A local body tax on the entry of such goods, as may be declared by the State 
‘Government by notification, into the Gram Panchayat area for consumption, use or sale 
at a rate not exceeding four percent of the value of goods subject to the condition that 
not local body tax shall be levied on the goods brought by a person for his personal use 
or consumption or the goods specified in the Schedule to the Madhya Pradesh Sthniya 
Kshetron me Mal ke Pravesh Par kar Adhiniyam, 1976 (No. 52 of 1976). 
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THE MADHYA PRADESH VANIJYIK KAR (SANSHODHAN) 
ADHINIYAM, 1997. 
The following Act received the assent of the Governor and was published in the 


` Madhya Pradesh Gazette (Extraordinary) dated the Ist May, 1997. 
MADHYA PRADESH ACT NO. 21 OF 1997 


An Act further to amend the Madhya Pradesh Vanijyik Kar Adhiniyam, 1994. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth year of the 
Republic of India as follows:- 

- 1. Short title and commencement. (1) This Act may be called the Madhya 
Pradesh Vanijyik Kar (Sanshodhan) Adhiniyam, 1997. 

(2) It shall come into force on such date as the state Government may, by 
Notification, appoint. 

2. Insertion of section 9-B.- After section 9-A of the Madhya Pradesh Vanijyik 
Kar Adhiniyam, 1994 (No.5 of 1995), (hereinafter referred to as the Principal Act, the 
following Section shall be inserted, namely:- 

“9-B. Levy of tax in special circumstances.- (1) Notwithstanding anything 
contained in clause (X) of Section 2 and sub-section (1) of Section 9, every such dealer 
liable to pay tax under Section 9 whose turnover in the year preceding the commencement 
of the Madhya Pradesh Vanijyik Kar (Sanshodhan) Adhiniyam. 1997 exceeds rupees 
one crore and every other dealer whose turnover in a year first exceeds rupees one crore 
shall, from the date of such commencement or from the date on which the turnover 
exceeds rupees one crore, as the case may be, be liable to pay tax on the resale of any 
goods specified in Part II to VII of schedule II and such tax shail be payable on such part 
of his turnover in respect of the said goods at the rate specified in column (3) of the said 
schedule which remains after deducting therefrom- 

(i) sale price of declared goods; 

(ii) sale price of such goods at the hands of the registered dealer from whom they 
have been purchased; 

(iii) amount arrived at in accordance with the provisions of sub-clause (V) of clause 
` (w) of Section 2; . : 

(iv) any other deduction as may be prescribed, in such manner as may be prescribed. 

(2) Every dealer who is liable to pay tax under sub-section (1) shall continue to be 
so liable until the expiry of two consecutive years during each of which his turnover has 
not exceeded the limits specified in sub-section (1) and on the expiry of such period his 
liability to pay tax shall cease.” 

3. Amendment of Section 12.- In Section 12 of the Principal Act, for the words, 
figures and brackets ‘‘ sub-section (1) of Section 9° wherever occurring, the words, 
figures and brackets ‘‘sub-section (1) of Section 9 or Section 9-B”’ shail be substituted. 

4. Amendment of Section 13.- In Section 13 of the Principal Act, in sub-section 
(1) for the words, figures and brackets ‘sub-section (1) of Section 9’’ wherever occurring, 
the words, figures and brackets ‘‘sub-section (1) of Section 9 or section 9-B”” shall be 
substituted. 

5. Amendment of Section 80.- In sub-section (2) of Section 80 of the Principal 
Act, after clause (z), the following clause shall be inserted, namely:- 

‘*(zz) the manner of realisation of tax under section 9-B.’’. 

6. Amendment of Schedule L- In Schedule I serial numbers 79 and 80 and entries 

' relating thereto shall be omitted. 

7. Amendment of Schedule IL- In Part V of Schedule II of the Principal Act, after 

serial Number 27, the following serial numbers and entries relating thereto, shall be 
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inserted, namely:- 


! 
A g Cereals as specified in clause A of Sectio 
4 of the Central Sales Tax Act, 1956 (No. "04 of 1956) 


(ii) Food grains and cereals other than those mentioned in ° 4 
serial No. (i) of this entry. , 


29 (i) Pulses as specified in clause (vi-a) of Section | 
Q F SNe ST Or T956); 


14 of the Central Sales Tax Act, 1956 
(ii) Pulses other than pulses mentioned in serial No. (i) 4,” 
of this entry. , 


THE MADHYA PRADESH STHANIYA KSHETRA ME MAL KE 
PRAVESH PAR KAR (SANSHODHAN) ADHINIY AM, 1997 

The following Act, received the assent of the Governor on the 30th April, 1997; 
and was published in the ‘‘Madhya Pradesh Gazette (Extraordinary)"’ datedyhe ist 
May, 1997. 

MADHYA PRADESH ACT NO. 22 OF 1997. 

An Act further to amend the Madhya Pradesh Sthaniya Kshetra Me Mal ke Pravesh 
Par Kar Adhiniyam, 1976. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth year of the 
Republic of India as follows:- 

1. Short title and commencement.- (1) This Act may be called the Madhya 
Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par kar (Sanshodhan) Adhiniyam. 
1997. 

(2) It shall come into force on such date as the State Government may, by notification 
in official gazette, appoint. 

2. General Amendment.- In the Madhya Pradesh Sthaniya Kshetra Me Mal Ke 
Pravesh Par Kar Adhiniyam, 1976 (No. 52 of 1976) (hereinafter referred to as the 
Principal Act), for the words and figures ‘‘Schedule II or Schedule III’, ‘‘Schedute II 
and Schedule III’’, ‘‘Schedule IP? or ‘‘Schedule II or Schedule II, as the case may be”’ 
wherever they occur, the words ‘‘the Schedule” shall be substituted. 

3, Amendment of Section 2.- In sub-section (1) of Section 2 of the Principal Act,- 

(i) in clause (h), for the brackets, figures and words” (iv) to (vii)’’ the brackets, 
figures and word” (i) to (iii)’’ shall be substituted; 

(ii) in clause (i), for the brackets, figures and words ‘‘(iv) to (vii)’’ the brackets 
and figures ‘‘(iii) shall be substituted; 

(iii) clause (m} shall: be omitted. 

4. Substitution of new Section for Section 3.- For Section 3 of the Principal Act, 
the following section shall be substituted, namely:- 

“3. Incidence of Taxation.- (1) There shall be levied an entry tax on the entry in 
the course of business of a dealer of goods specified in the schedule into each local area 
for consumption use or sale therein and such tax shail be paid by every dealer liable to 
pay tax under the Vanijyik Kar Adhiniyam, who has effected entry of such goods: 

Provided that no tax under this sub-section shall be levied,- 

(i) in respect of goods specified in the schedule other than the local goods purchased 
from a registered dealer on which entry tax is payable or paid by the selling registered 
dealer; 

(ii) in respect of goods specifi ied in the schedule which after their entry into a local 
arca are sold outside the state or in the course of inter-state trade or commerce or in the 
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course of export out of the territory of India; 

(iii) in respect of goods exempted from entry tax under Section 10; 

and if tax on the entry goods specified in the schedule effected during any period 
has been paid by a dealer and subsequent to such entry the goods are disposed off in the 
manner prescribed in clause (ii) of this proviso, the dealer shall be entitled to a set off 
the tax already paid by him in respect of such goods and such set off shall be adjusted 
towards the tax payable by him for the period during which the goods were so disposed 
off or for any subsequent period in such manner as may be prescribed: , 

Provided further that notwithstanding anything contained in this Act where a 
registered dealer in the course of his business purchases goods from a person or a dealer 
other than a registered dealer who has effected entry of such goods into the local areas 
prior to such purchase the entry tax shall be paid by the dealer who has purchased such 
goods. 

(2) The entry tax levied under sub-section (1) shall be paid on the value of such 
goods”. j 

5. Amendment of Section 4.- In section 4 of the principal Act, for sub-section (1) 
the following sub-section shall be substituted, namely:- 

“(1) The tax payable by a dealer under this Act shall be charged on his taxable 
quantum relating to the goods specified in the schedule at the rates mentioned therein’’. 

6. Amendment of Section 4-A.- In sub-section (1) of Section 4-A of the Principal 
Act, for the words ‘‘the goods” the words ‘the goods specified in the schedule’ shall 
be substituted. 

7. Amendment of Section 6.- In Section 6 of the Principal Act, the words, the 
figures and brackets” or by a person notified under sub-section (2) of that Section” 
shall be omitted. i 

8. Amendment of Section 9.- In Section 9 of the Principal Act,- 

(i) in sub-section (1) for the words ‘‘each of the said schedules’’ the words ‘‘the 
said schedule’’ shall be substituted; 

(ii) for the first proviso to sub-section (1), the following proviso shall be substituted, 
namely:- 

“*Provided that the rate of entry tax shall not be increased by more than double the 
rate specified in the schedule’’. 

9. Amendment of Section 11.- In Section 11 of the Principal Act, in sub-section 
(1),- 

(i) in clause (a) the words, figures and brackets ‘‘notified under sub-section (2) of 
Section 3’’ shall be omitted; and : 

(ii) clause (b) and clause (c) shall be omitted. 

10. Omission of Section 12.- Section 12 of the Principal Act, shall be-omitted. 

11. Omission of Section 19.- Section 19 of the Principal Act, shall be omitted. 

12. Amendment of Section 20.- In Section 20 of the Principal Act, in sub-section 


(1), clause {c}, (f) and (i) shall be Omitted. 
13. Substitution of new Schedule for Schedules I, II and IHI- For the existing 
Schedules I, II and III the following Schedule shall be substituted, namely :- 
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NO cription of g ate of Lax (Percent 
(1) (3) 
1. Bauxite 10 
2. Limestone 10 
3. Iron Ores 5 
4. Coking coal . 5 
5. Coal excluding coking coal 2.5 
3 A panie ani phashatic ores ; 

A pper 
8. G 2 
9. Ores 2 
10. Nickel Ores 2 
11. Precious stones 2 
12. Sulphur and its Ores 2 
13. Tungston ; , 2 
14. Uraniferous allenite, Manzite and other 

therium 2 
15 Vanadium Ores 2 
16 Zinc Ores 2 
17 Zircon 2 
Me 

È ganese 

20. Chromite 2 
21. Dolomite 2 
22. Graphite 2 
23. Minerali oil and crude oil 2 
24. Natural gas , 2 
25. Any other goods, minerals or ores as the 

State Government may, by notification 

i 

26. ranite 
27. Marble 2 i 
28. Lime Stone when used in Lime kilns 


for manufacture of Lime 2.5" 

THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (DWITYA SANSHODHAN) Prete T ; 
The. following Act received the assent of the Governor on the ]st May, 1997 and 
wa pallens in the ‘‘Madhya Pradesh Gazette (Extraordinary) dated tbe 6th May, 


` MADHYA PRADESH ACT No. 23 OF 1997 

An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta 
Taths Pension Adhiniyani, ee , ! ' 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Madhya Pradesh Vidhan Sabha 
Sadana Vetan, Bhatta Tatha Pension eats Sanshodhan) Adhiniyam, 1997. 

Amendment of Section 3.- In Section 3 of the Madhya Pradesh Vidhan Sabha 
Sadasya Vetan, Bhatta Tatha Penston adhinyam 1972 (No. 7 of 1973) hereinafter 
referred to as the Principal Act, for the words “‘One thousand” the words ‘‘One thousand 
five hundred’’ shall be substituted. : aaa 

3, Amendment of Section 4-A.- In Section 4-A of the a Act, for the words 
“Two thousand five hundred’’, the words ‘‘four thousnad’’shall substituted. 

4.Amendment of Section 5-B.- After sub-section (1) of Section 5-B of the Principal 

“Act, of the following proviso shall be inserted, namely,- 

‘Provided that in case the place of meeting is not connected with rail, the member 
shall be entitled to the actual air fair of the journey undertaken by him by air from th last 
railway station to the place of Les f , 

’. Amendment of Section 7.- In sub-section (1) Section 7 of the Principal Act, 
for the words ‘‘One thounsand”’, the words ‘*One thousand five hundred” shall be 


substituted. 
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THE MADHYA PRADESH ADHYAKSHA TATHA UPADHYAKSHA TATHA 
NETA PRATIPAKSHA (VETAN TATHA BHATTA) VIDHI SANSHODHAN 
- ADH YNIYAM, 1997 
The following Act received the assent of the Governor on the Ist May, 1997 : and was 
published i in the “Madhya Pradesh Gazette Extraordinary)” dated the 6th May, 1997 
MADHYA PRADESH ACT No 24 OF 1997 ` 

An Act further to amend the Madhya Pradesh Adhvaksha Tatha Upadhvaksha (tetan 
Tatha Bhatta) Adhiniyam, 1972 and the Madhya Pradesh Vidhan Mandal Neta Pratipaksha 
(letan Tatha Bhatta) Adhiniyam, 1980. , 

Be it enacted by the Madhya Pradesh Legislature in the Forty-æighth Year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Madhya Pradesh Adhyaksha Tatha 
Upadyaksha Tatha Neta Pratipaksha (Vetan Tatha Bhatta) Vidhi Sanshodhan 
‘Adhiniy am, 1997, 

PART I - AMENDMENT TO THE MADHYA PRADESH ADHYAKSHA TATHA 
UPADHYAKSHA (VETAN TATHA BHATTA) ADHINEIYAM, 1972 
(No 27-OF 19972). 
i 2. Amendment of Section 2.- In Section 2 of the Madhya Pradesh Adhvaksha Tatha 
Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam. 1972 (No. 27 of 1972) (hereinafter re- 
ferred to as the Principal Act) for the words “one thousand” the words “one thousand five 
hundred” shall be substituted. 

3. Amendment of Section 3.- In Section 3 of the Principal Act- 

(i) in sub-section (1) for the words “one thousand five hundred”, the words “two 
thousand five hundred” and for the words “seven hundred fifty” the words “one thousand 
five hundred” shall be substituted : and 

(ii) in sub-section’(3) for the words “one hundred fifty”, the words “two hundred” 
shall be substituted. 

PART D- AMENDMENT TO THE MADHYA PRADESH VIDHAN MANDAL 

NETA PRATIPAKSHA (VETAN TATHA BHATTA) ADHINIYAM, 1980 

` ' (NO. 8 OF 1980). 
d. Amendment of Section 3.- In Section 3 of the Madhya Pradesh Vidhan Mandal 
` Neta Pratispaksha (Vetan Tatha Bhatta) Adhiniyam. 1980 (No. 8 of 1980) (hereinafter 
referred to as the Principal.Act) for the words “one thousand” the words “one thousand 
five hundred” shall be’ substituted. 

5. Amendment of Section 4.- In Section 4 of the Principal Act- 

- (i) in sub-section (1) for the words “one thousand five hundred” the words “two 
thousand five hundred” shall be substituted : and ' 

(ii) in sub- section (3) for the words “one hundred fifty” the words “two hundred” 

-shall be substituted. 
THE MADHYA PRADESH MANTRI (VETAN TATHA BHATTA) 
SANSHODHAN ADHINIYAM, 1997 
The following Act received the assent of the Governor on 1st May. 1997 ; and was pub- 
lished in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 8th May. 1997 
MADHYA PRADESH ACT NO. 25 OF 1997 

An Act further to ameng the Madhya Pradesh A fantri (Vetan Tatha Bhatta) Adhinivam 
1972. 

Be in cnachted by the Madhya Pradesh hee in the Forty-eighth Year of the 
Republic of India as follows :- 
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1. Short:title.- This Act may be called the Madbya Pradesh Mantri (Vetan Tatha 
Bhatta) Sanshodhan Adhiniyam, 1997. 

2. Amendment of Section 3.- In Section 3 of the Madhya Pradesh Mantri (Vetan 
Tatha Bhattay Adhiniyam, 1972 (No. 25 of 1972) (hereinafter referred to as the Principal . 
Act). for the words “One thousand” the words “One Thousand five hundred” shall be - 
substituted. 

3. Substitution of new Section for Section 4.- For Section 4 of the Principal Act, the 
following Section shall be substituted. namely :- 

“4. Sumptuary Allowance, constituency Allowance and daily Allowance.- (1) 
There shall be paid to the Chief Minister a Sumptuary Allowance of five thousand rupees 
per mensem, to each Minister a Sumptuary Allowance of two thousand five hundred m- 
pees per mensem, to each Minister of State a Sumptuary Allowance of one thousand five 
hundred rupees per mensem and to each Deputy -Ministry and Parlimaentary aren a 
Sumptuary Allowance of five hundred rupees per mensem. 

(2) There shall be paid to each Minister, Minister of Statc. Deputy Minister ai 
Parliamentary Secretary a Consituency Allowance of three thousand rupees per mensem. 

(3) There shall be paid to each Minister, Minister of State. Deputy Minister and 
esas Secretary a Daily Allowance of two hundred rupees per day during the term 
of offce.” 

THE MADHYA PRADESH RAJYA BHUMI VIKAS NIGAM 
(SANSHODHAN) ADHINIYAM, 1997 
The following received the assent of the Governor on the 2nd August, 1997 : and was 
published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 7th August. 1997. 
MADHYA PRADESH ACT NO. 28 OF 1997 

“An Act further to amend the Madhva Pradesh Rajya Bhumi |ikas Nigam Adhinivam, 
1976. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of India as follows :- 

1. Short title.- This Act may be called the Madhya Pradesh Rajya. Bhumi Vikas 
Nigam (Sanshodhan) Adhiniyam, 1997. - z 

2. Amendment of Section 35.- After sub-section (2) of Section 35 of the Madhya 
Pradesh Rajya Bhumi Vikas Nigam Adhiniyam, 1976 (No.-2 of 1977), the following, sub- 
section shali be inserted, namely :- 

“(3) The State Government shall as soon as may be after receipt of the suited 
accounts, balance sheet. profit and loss account together with the report under sub-section 
(2) cause the same to be laid on the table of the Legislative Assembly.”. > 
. THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) ACT, 1996 

MADHYA PRADESH ACT NO. 30 OF 1997.The following Act received, the assent-of 
the President on the 13th August 1997 ; and was published in the “Madhya Pradesh 
Gazette (Extra-ordinary)” “dated the 20th August. 1997, 

An Act further to amend the Indian. Stamp Act. 1899, in its application to the State of 
Madhya Pradesh. 

Be it enacted by the Madhya Pradesh eiie in n the Forty: Sev enth Year of the 
Republic of India as follows :- 

1. Short title and commencement.- (1) This Act may be called the Indian Stamp 
(Madhya Pradesh Amendment) Act, 1996. 

(2) It shall come into force on such date as the Statg Government may. by notification, 
appoint. : 
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2. Amendment of Centra! Act(No. II of 1899) in its application to the State of ‘ 
Madhya Pradesh.- The Indian Stamp Act, 1899 (No. II of 1899) (hereinafter referred to 
as the Principal Act) shall in its application to the State of Madhya Pradesh. be amended in 
the manner hereinafter provided. ; 
3. Amendment of Section 47-A.- In Section 47-A of the Principal Act. for the exist, 
ing explanation, the following explanation shall be substituted. namely :- 

“Explanation.- For the purpose of this Act, Market Value of any property shall be 
estimated to be the price which in the opinion of the collector or the Appellate Authority, 
as the case may be, such property would have fetched or would fetch if sold in the open 
market on the date of execution of the instrument.”. ; 

4. Substitution of new Section for Section-73.- For Section 73 of the Principal Act. 
the following Section shall be substituted, namely :- 

“73, Books etc. to be kept open for inspection.- (1) Every public officer or any 
authority or body incorporated by or undef any law [or the time being inforce having in his 
custody any registers, books. records, papers. documents or proceedings. the inspection 
where of may tend to secure any duty, or to prove or lead to the discovery of any fraud or 
omission in relation to any duty, shall at all reasonable times permit any person authorised 
in writing by the Collector to enter upon any premises and to inspect for such purpose the 
registers, books. records. papers, documents and proceedings and to take such note and 
extracts as he may deem necessary without fee or charge and ifnecessary to seize them and 
impound the same under Section 33.: ` 

Provided that such seizure of any registers, books, records, papers. documents or 
other proceedings in the custody of public officer or person shall not be made ifan attestede ` 
photocopy or attested true copy of the same is given to the person so authorised. 

(2) Every person having in his custody or maintaining such register. books. records. 
papers. documents or proceedings shalt. when so required by the Officer authorised under 
sub-section (1) produce them before such officer at all reasonable times and permit such 
Officer to inspect them and take such notes and extracts as he may deem necessary. 
Explanation. - For the purpose of this Section “Collector” means the Collector of the 
-district.”. 4 


p . 


THE MADHYA PRADESH MANTRI (VETAN TATHA BHATTA) 
: SANSHODHAN ADHINIYAM, 1997 
The following Act received the assent of the Governor on the 19th August. 1997 : and was 
published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 20th August. 1997. 
MADHYA PRADESH ACT NO. 31 OF 1997 2 
An Act further to amend the Madhya Pradesh A Tantri (Vetan Tatha Bhatta) Adhinivam, 
1972 

Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 

Republic of India as follows :- ` 
- 1. Short title.- This Act may be called the Madhya Pradesh Mantri (Vetan Tatha 
Bhatta) Sanshodhan Adhiniyam, 1997, 

2. Substitution of new Section for Section 9-A.- For Section 9-A of the Madhya 
Pradesh Mantri (Vetan Tatha Bhatta) Adhinivam. 1972 ( No.-25 of 1972) the following 
section shall be subsituted and shall be deemed to have been susiruted with effect from Ist 
day of April, 1994, namely :- 

“9.4, Allowance prequisites to be exclusive of Income Tax.- All allowances pay- 
able and furnished residence without payment of rent and other prequisites admissible to a 
Minister, a Minister of State. a Deputy Minister and a Parliamentary Secretary under this 
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Act shall be exclusive of Income Tax which shall be payable by the State Government at 
the maximum rate payable by a Minister, a Minister of State, a Deputy Minister or a 
Parliamentary Secretary, as the case may be. Out of the total amount of income accruing 
from the above allowance and prequisites payable to a Minister, a Minister of State, a 
Deputy Minister or a Parliamentary Secretary, the amount of the limit citexemption from 

- Income Tax and stadard deduction, what soever as admissible from time to time, shall not 
be deducted.” 
3. Repeal.- The Madhya Pradesh Mantri (Vetan Tatha Bhatta) Sanshodhan Advadesh, 
1997 (No. 1 of 1997) is hereby repealed. 
THE MAHATAMA GANDHI CHITRAKOOT GRAMODAYA 
VISHWAVIDYALAYA (SANDHODHAN) ADHINIYAM, 1997 
The following Act received the assent of the Governor on the 21st August, 1997 ; and was . 
published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 23rd August. 1997. 
MADHYA PRADESH ACT NO. 34 OF 1997 
An Act further to amend the Mahatama Gandhi Chitrakoot Gramodaya 
Vishwavidyalava Adhiniyam, 1991. - 
Be it enacted by the Madhya Pradesh Legislature in fie Forty-eighth Year of the 
Republic of India as follows :- 
1. Short title.- This Act may be called the Mahatama Gandhi Chitrakoot 
Gramodaya Vishwavidyalaya (Sandhodhan) Adhiniyam, 1997. . 
2. Amendment of Section 24.- In Section 24 of the Mahatama Gandhi Chitrakoot 
Gramodaya Vishwavidyalaya Adhiniyam, 1991 (No. 9 of 1991) .- 
(i) in sub-section (7), the words and figures ~The upper age limit for inii as 
Vice-Chancellor shall be 65 years” shall be omitted ; 
(ii) in the proviso to sub-section (12) for the words “One year” the words “eighteen 
months” shall be substituted. 
3. Repeal.- The Mahatama Gandhi Chitrakoot Gramodaya Vishwavidyalaya 
(Sanshodhan) Adhyadesh, 1997 (No. 2 of 1997) .is hereby repealed. 
THE GWALIOR VYAPAR MELA PRADHIKARAN (SANSHODHAN) 
ADHINIYAM, 1997 
- The following Act received the assent of the Governor on the 22nd August. 1997 ; and was” 
published in the “Madhya Pradesh Gazette (Extrasordinary)” dated the 2 September, 1997. 
MADHYA PRADESH ACT NO. 35 OF 1997 
An Act to amend the Gawalior Vyapar Mela Pradhikaran Adhiniyam, 1996. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-eighth Year of the 
Republic of India as follows :-: 
1. Short title.- This Act may be called the Gwalior Vyapar Mela Pradhikaran 
(Sanshodhan) Adhiniyam, 1997. 
2. Amendment of Section 3.- In sub-section (3) of Section 3 of the Gwalior Wwapar 
Mela Pradhikaran Adhiniyam, 1996 (No. 22 of 1996) ;- 
(a) for clause (ii), the following clauses shall be substituted, namely :- 
“(ii) a person nominated by the State-Government who shall be the Vice-Chairper- 
son ; 
(ii-a) Commissioner, Gwalior Division, Gwalior.”; 
= (b) for clause (xii) and (xiii), the following clauses shall be substituted, namely :- 
“(xii)-the Zonal Industries Officer, Gwalior who shall be the Secretary : 
(xii) the General Manager, District Industries Centre, Gwalior ;”; 
(è) after clause (xiv). the following clause shall be added. namely :- 
“(xv) the Inspector General of Police, Gwalior.”. 
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Published in Orissa the Gazette, Extraordinary, dated 9th Janaury, 1996 
THE ORISSA SALES TAX (SECOND AMENDMENT) ACT, 1995 
ORISSA ACT 1of 1996 - 

An Act further to amend the Orissa Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Orissa in the forty-sixth Year of the 
Republic of India, as follows :- 

1. Short title and commencement.- (1) This Act may be called the Orissa Sales Tax 
(Second Amendment) Act, 1995. 

(2) It shall,come into force on such date as the State Government may, by Notifica- 
tion, appoint. . 

2. Amendment of Section 9,- In Section 9 of the Orissa Sales Tax Act, 14 of 1947 
(hereinafter referred to as the principal Act). for sub-section (3), the following sub-scction 
shall be substituted, namely ;- 

“@3) On receipt of an ‘application, the prescribed authority shall, if he is satisfied 
that the applicant is a bona fide dealer and the requirements of the provisions of this Act 
and the Rules made there-under have been compiled with, he shali register the applicant 
and grant him a certificate of registration in the prescribed form, which shall specify the 
class or classes of goods i in Which the dealer carries on business-at the time of grant of the 
certificate and such other particulars as may be prescribed : 

Provided that the prescribed authority shall refuse to grant a certificate of registra- 
tion, if the applicant has not paid the dues payable by him in respect of any business under 
the provisions of this Act and the Rules made thereunder : 

Provided further that the prescribed authority may, after giving the applicant a rea- 
sonable opportunity of being heard, refuse to grant a certificate of registration to the appli- 
cant, if- 

(i) amy peson associated with the businessfor which the application is made has not 
paid the dues payable by him in respect of any business under the provisions of this Act 
and the Rules made thereunder ; or 

(ii) any-.carlicr certificate of registration granted to the applicant or any person 
associated with the busiztess for which the application is made. has been cancelled under 
the provisions of this Act and the circumstances and reasons, for which such certificate 
was cancelled, continue to exist; ar... 

(iii) for any other good and sufficient reasons to be recorded in writing.” . 

3. Insertion, of new. Section 16AA.- After Section 16-A of the principal Act.. the 
following section shall be inserted, namely : - 

“16-AA. Regulatory measures for transport of goods trousk Orissa- (1) When 


_ a vehicle or boat carrying goods, coming from any place outside the State and bound for 
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any other place outside the State, passes throu, gh the State, the driver or other person 
incharge of such vehicle or boat shall- 

(a) declare in such form and manner before the officer-in-charge of the first check- . 
post or barrier after his entry into the State that the goods under transport shall not be 
unloaded, delivered or sold in the State ; 

(b) obtain, in the prescribed manner. a transit pass in such form containing such 
particulars as may be prescribed from the said officer ; and 

(c) deliver the transit pass so obtained to the officer-in- -charge of the last check-post 
or barrier before his exist from the State, failing which it shall be presumed that the goods 
carried thereby have been sold within the State by the owner or person-in-charge of the 
vehicle or boat ; ` 

. Provided that-where the goods carried by such vehicles or boat are, after their entry 
into the State, transported outside the State by any other vehicle, boat or conveyance. the 
onus of proving that the goods have actually.been moved out of the State shall be on the 
owner or person-in-charge of the vehicle or boat. s 

Explanation- In a case where such vehicle or boat owned by a person is hired for 
transporation of goods by any other person, the hirer-of that vehicle or boat shall, for the 
purpose of this section, be deemed to be the owner of the vehicle or boat, as the case may be. 

(2) The officer-in-charge of any check-post or barrier or any other officer, not below 
the rank of a Sales Tax Officer, duly authorised by the Commissioner, may detain any 
vehicle or boat and keep it stationary as long as may reasonably be necessary for examina- 
tion of the contents therein and the records relating to the goods under transport by such 
vehicle ax boat, and seize the same jif- 

: (a) it is presumed under sub-section (1) that the goods carried by the vehicle or 
boat, as the case may be, has been sold in the State ; or 

(b) the driver or the other person-in-charge of the vehicle or boat, as the case may 
be. fails, without reasonable cause, to produce or deliver the transit pass required under 
sub-section (4) ; or 

(c) he has reason to believe that the goods carried by the vehicle or boat. as may be, 
has been unloaded, delivered or sold within the State in contravention of the declaration 
furnished under sub-section (1), he may dizect the driver or the other person-in-charge of 
the vehicle or boat, as the case may be, to pay within a specified period, by way, of penalty, 
a sum equivalent to twenty per centum ef the value of the goods under transport by such 
vehicle or boat, as the case may be, or rupees twenty thousand, whichever is higher, in 
addition to tax as otherwise payable under this Act, failing which the officer may confis- 
cate the goods transport in the prescribed manner to recover such penalty and tax : 

Provided that- 

(a) before taking any action for confiscation of the goods the officer shall give the 
driver or person-in-charge of the vehicle or boat, as the case may be, an opportunity of 
being heard and, if necessary, may make an enquiry in the manner prescribed ; and 

(b) where the goods under transport are not available at the time of seizure of the 
vehicle or boat, as the case may be, the officer may detain the vehicle until such penalty 
and tax are paid. 

(3) Where the goods seized are of a perishable nature they shall 5 sold in the pre- 
scribed manner. 

(4) Where any goods seized under this section are sold, the sale poik thereof, 
after deduction.of the tax including penalty payable under this section and the expenses of 
such sale, be paid to the person from whom the goods are seized. 

(5) No order of penalty shall be made under this section in respect of goods which are 
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not liable to payment of tax under this Act”. 

4. Insertion of new Section 16-D.- After Section 16-C of the principal Act, the fol- 
lowing section shall be inserted, namely :- 

“16-D. Production and-inspection of accounts and documents in certain cases.- 
(1) Without prejudice to the provisions contained in Section 16-A and 16-B. where a 
transporter or a bailee-or the owner or lessee of a warehouse to whom goods are delivered 
for transmission keeps such goods, before delivery thereof is taken from him. in any office, 
shop, warehouse, godown, vessel, boat. receptacle. vehicle or other place. as the case may 
be, and to examine the goods and inspect all records relating thereto and. in every such 
case, the transporter, bailee, owner or lessee of the warehouse or the per .an-in-charge of 
such goods and records shall give all facilities for such examination and inspection and 
shall produc: the bills of sale or such other documents as may be required relating to the 
goods and give his name and address and the name and address of the transporter. bailec, 
owner or lessee of the warehouse or the p. sor-in-charge of such goods and records, as the 
case may be. 

Explanation l- For the purpose of this section- 

(i) “transporter” means the owner or any person hav ..e possession or control of a 
goods vehicle, who transports on account of any other person for iure or on his own ac- 
counts, any goods from one place to another, and inciudes any person whose name 1s 
entered in the permit issued under the Motor Vehicles Act. 59 of 1988 asthe holder thetco.. 
the driver or any other person-in-charge of such vehicle : 

(ii) “bailee” means the person to whom goods are delivered : , 

(iit) “lessee” means the person to whom the lessee of goods is granted by the lessor : and 

(iv) “goods vehicle” means a goods carriage as defined in the Motor Vehicles Act, 
59 or 1988. f 

` Explanation Il- For the purpose of this section, where goods are delivered to a trans- 
porter, bailee or the owner or lessee of a warehouse for transmission. the movement of the 
goods shall be deemed to commence at the time of such delivery and terminate at the time 
when delivery is taken from the panet bailee € or the owner or lessee of the warehouse. 
as the case may be. 

(2) If the Commissioner has reason to. suspect that any S bailee or the 
owner or lessee of a warehouse is attempting to contravene the provisions of sub-section 
(1) or to evade payment of any tax due from him under this Act. he may, for reasons to be 
recorded in writing, seize such accounts, registers or documents of the transporter, bailee 
or, as the case may be, the owner or lessee of the warehouse, as may be necessary, granting 
a receipt for the same and shall retain the same as mes as may resonably be necessary for 
examination thereof or for a prosecution. 

(3) The power conferred under sub-section (2). shall include the power to break open 
any box, almirah or other receptacle in whch any account, register or other documents of 
the transporter. bailee or the owner or lessee of a warehouse or to break open the doors of 
any premises where any such accounts, register or documents or any goods may be kept. 

(4) The powers exercisable under sub-section (3) shall not be delegated to any officer 
below the rank of a Sales Tax Officer appointed under this Act or the Rules made thereunder. 

(5)'The Commissioner shall have the power to seize any goods vehicle or seize and 
confiscate any goods of any transporter, bailee or the owner or lessee of a warehouse, 
which are found in any office, shop, godown, vehicle or vessel or any other place while on 
transit but not accouned for by the transporter, bailee or the owner or lessee of the ware- 
house as the case may be, in his accounts, registers and other documents maintained in 
respect of such ee 
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Provided that before taking action for the confiscation of goods under this sub-sec- 
tion, the Comissioner shall give the person affected an opportunity of being heard and 
make an enquirty in the prescribed manner : ; 

Provided further that where the person affected makes payment to the Commissioner 
the amount of tax at the appropriate rate payable in respect of such goods to be assessed in 
the prescribed manner with a penalty equivalent to twenty per centum of the value of the 
goods seized, the goods and the vehicle seized as aforeszid shall be released.” 


Published in the Orissa Gazette, Extraordinary, dated 12th Feburary, 1996. 
THE ORISSA HOMEOPATHIC MEDICAL TEACHING SERVICE 
(APPOINTMENT OF LECTURER VALIDATION) ACT, 1995. 
ORISSA ACT No. 4 of 1996 

An Act to validate the appointment of Lecturer in Dr. Abhin Chandra Homeopathic 
Medical College and Hospital, Bhubaneswar, 

Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year of the’ 
Republic of India, as follows :- i 

1. Short title and commencement.- (1) This Act may be called the Orissa Homeo- 

pathic Medical Teaching Service (Appointment of Lecturer Validation) Act, 1995. 

(2) It shall came into force at once. ` ` 

2. Definitions.- In this Act, unless the context otherwise requires,- ‘ 

(a) “Lecturer” means the lecturer appointed to the service ; 

(b) “Recriutment Rules” means the Rules regulating recruitment to the Orissa 
Homeopathic Medical Teaching Service (Method of Recruitment and Conditions of 
Service) Rules, 1980 published in the Notification of Government of Orissa in the Health 
& Family Welfare Department No. 17488-HVI Mcd.-VS-2/81/H., dated the 19th May. 
1981, as amended from time to time ; 

(c) “Year” means the Calender year. í 

3. Validation- (1) Notwithstanding anything contained in the Recruitment Rules, Dr. 
Bishnu Charan Sahoo shall be deemed to have been validly and regularly appointed as a 
Lecturer in the cadre of Senior Teaching posts as defined in clause (g) of Rule 2 of. the 
Recruitment Rules with effect from 11-6-1986 and no such appointment shall be chal- 
ienged in anv Court of law merely on the groynd that such appointment is made otherwise - 
than in accordance with the procedure laid down in the Recruitment Rules. i 

(2) His inter se seniority in the cadre of Lecturer shall be fixed with effect form 11.6.1986. 


Published in the Orissa Gazette, Extraordinary, dated 20th March, 1996 
THE ORISSA APPROPIATION ACT, 1996 
ORISSA ACT 5 of 1996. 
An Act to authorise payment ard appropriation of certzin further sums from and out 
of the Consolidated Fund of the State of Orissa for the services of the financial year, 1995- 
56. ; 
© Be it enacted by the Legislature of the State of Orissa in the Forty-seventh Year of 
the Republic of India, as follows :- : 
1, Short title.- This Act may be called the Orissa Appropriation Act, 1996. 
i i (Text Omitted) 
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Published in the Orissa Gazette, Extraordinary, dated 20 March, 1996 
THE ORISSA APPROPRIATION (VOTE ON ACCOUNT) ACT, 1996 
ORISSA ACT 6 OF 1996 

' An Act to provide for the withdawal of certain sums from and out of the Consolidated Fund of 
State of Orissa for the services ofa part of the financial year, 1996-97. 

Bo it enacted by the Legislature of the State of Orissa in the Forty-seventy Year of the Republic 
India, as follows :- 

1. Short title.- This Act may be called the Orissa Appropriation (Vote of Account) Act, 

596. r i 









(Text Omitted) 


‘Published in the Orissa Gazette, Extraordinary, dated 29d May, 1996 
THE MUNICIPAL (AMENDMENT) ACT, 1996 
ORISSA ACT’ 8 OF 1996 
An Act farther to amend the Orissa Municipal Act, 1950. 
Be in enacted by the Legislature of the State of Orissa in the Forty-seventh Year of the Repub- 
lic of India, as follows :- 
í L Short title- This Act may be called the Orissa Muicipal (Amendment) Act, 1996. 
2. Amendment of Section 12.- In Section 12 of the Orissa Muncipai Act, 23 of 1950 (herein- 
after referred to as the principal Act), in sub-section (1),- 
. (i) the provso. appearing efter clause (b) shall be omitted ; and 
Gi) clau' e (c) including the proviso appearing thereafter shall be omitted. f 
3. Amendment of Section 40.- In Section 401 of the principal Act, for sub-section (3), the 
. following sub-section shall be substituted, namely :- 

“(3) On and with effect from the date of publication of such notification, all the Councillors 
including the Chairperson and Vice-Chairperson of the Municipality shall be deemed to have vacted 
their office as such and the election to constitute the Municipality in accordance with the provisions 
of this Act shall be completed before the expiration of e period of six months form the said date : 

Provided that where the remainder of the period for which the dissolved Municipality would 
tave continue is less than six months, it shall not be fecessary to hold any election under this sub- 
section for constituting the Mpnmapaliy for such pinot: 





-L : Published in the Orissa Gazette, Extraordinary, dated 4th May, 1996 
` THE ORISSA ADYOCATES' WELFARE (AMENDMENT) ACT, 1996 

, ORISSA ACT 9 OF 1996 

An Act farther to amend the Orissa Advocates’ Welfare Fund Act, 1987. 

Be it enacted by tho Legislature of the State of Orissa in the Forty-seventh year of thè Republic 
of India as follows :- 

1. Short title.- This Act may be called the Orissa Advocates' Welfare Fuad (Amendment) 
Act, 1996. 

2. Amendment of Schedule.- In the Orissa Advocates’ Welfare Fund Act, 18 of 1987. for the 
Schedule, the following Schedule shall be substituted, namely :- 


“SCHEDULE 
i [See Section 9 & 16] 


` Rs. 

30 years’ standing ...  60,000-00 

29 years’ standing ° $8,000-00 

x 28 years standing? i 56,000-00 
. 27 years’ standing n 34,000-00 

, 26 years’ standing | .. - $2,000-00 
25 years’ standing . — 50,000-00 

24 years’ standing ..  48,000-00 


23 years’ standing a 46,000-00 


22 years’ standing 44,000-00 
_ 21 years’ standing 42,000-00 
20 years’ standing 40,000-00 
19 years’ standing ` 38,000-00 
18 years’ standing 36,000-00 
17 years’ standing 34,000-00 
16 years" standing 32,000-00 
15 years’ standing j 30,000-00 ; 
14 years’ standing 28,000-00 
13 years’ standing 26,000-00 
12 years’ standing 24,000-00 
11 years’ standing 22,000-00 
10 years’ standing 20,000-00 
9 years standing a 18,000-00 
8 years’ standing 16,000-00 - 
7 years’ standing ` 14,000-00 
6 years’ standing 12,000-00 
5 years’ standing x 10,000-00 
Less than 5 years standing és 10,000-00 only on death”. 
Published in the Orissa Gazette, dated 10th June, 1996 


ORISSA ACT 10 OF 1996 
An Act to amend the Orissa Secondary Education Act, 1952. 
Be in enacted by the Legislature of the State of Orissa in the Forty-scventh Year of the Repub- 
lic of India as follows :- 
1. Short title. This Act may be called the Orissa Secondary Education (Amendment) Act, 
1996. 
2 Ainainen af Section 22> tate Oris Sovcetey Eten ASt 1237 [Ori Art I0 oE 
1953} (hereinafter referred to as the principal Act),- 
G) Section 12 shall be renumbered as sub-section (1) thereof ; and 
Gi) after sub-section (1) so renumbered, thè following sub-section shall be added, namely :- 
“Q) The Board shall have such other funds as prescribed and maintain such accounts as the 
Board may determine.”. 
3. Amendment of Section 21.- In the principal Act, in sub-section (2) of Section 21. after 
clause (m), the following clause shall be inserted, namely :- 
SUT the: constituto. Canteens ae esterienerretion. OF he. panor find for she:beneit 
of the employees and officer of the Board”. 
Published in the Orissa Gazette, Extraordinary, dated 31st July, 1996 
THE ORISSA APPROPRIATION (NO. 2) ACT, 1996 
ORISSA ACT 11 OF 1996 
- An Act to authorise payment and appropriation of certain sums from and out of the Consoli- 
dated Fund of the State of Orissa for the services of the financial year, 1996-97. 
Be it enacted by the legislature of the State of Orissa in the Forty-ceventy Year of the Republic 
of India, as foBows :- 
1. Short title.- This Act may be called the Orissa Appropriation (No. 2) Act, 1996. 
; (Text Omitted) 


Published in the Orissa Gazette, Extraordmary, dated 6th December. 1996 
THE ORISSA APPROPRIATION (No. 3) ACT, 1996 
E ORISSA ACT 12 OF 1996 
- An Act to authorise payment and appropriation of certain sums from and out of the Consoli- 


$ 
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dated Fund of the Stato of Orissa for the services of the financial year, 1996-97. 

_ Be in enacted by the Legislature of the State of Orissa in the Forty-seventh Year of the Repub- 
lic of India, as follows :- . 

1. Short title- This Act may be called the Orissa Appropriation (No. 3) Act, 1996. 

2. Issue of Rs 546,01,21,000 out of the Consolidated Fund of Orissa for the financia year, 
1996-97- From and out of the Consolidated Fund of the State of Orissa, there may be paid and 
applied sums not exceeding those specified in column 3 of the Schedule amounting in the aggregate- 
to the sum of five hundred forty-six crores, onie lakh and twenty-one thousand rupees towards de- 
fraying the several charges which will come in course of payment during the financial year, 1996:97 
in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.- The sums authorised to be paid and applied from and out of the Consoli- 
dated Fund of the State of Orissa by this Act shall be appropriated for the services and purposes 
expressed in the Schedule in relation to the said year.. 





Published in the Orissa Gazette, Extraordinary, dated 27th December, 1996 
THE ORISSA PANCHYATI RAJ FINANCE COMMISSION MISCELLANEOUS PROVE 
SIONS) AMENDMENT ACT, 1996 
$ ORISSA ACT NO. OF 19% 

An Act to amend the Orissa Panchayati Raj Finance Commission (Miscellancous Provisions) 
Ast, 1993. ? 

Be it enacted by the Legislature of the State of Orissa in the Forty-ceventh Year of the Republic 
of India, as follows :- ‘ 

. 1. Short title and commencement- (1) This Act may be called the Orissa Panchayati Raj 
Finance Commission (Miscellaneous Provisions) Amendment Act, 1996, 

(2) It shall be deemed to have come into force on the 18th day of October, 1996. 

2 Amendment of Section 1- In Section 1 of the Orissa Panchayati Raj Finance Commission 
(Miscellaneous Provisions) Act, 28 of 1993 (hereinafter referred to as the principal Act), in sub- 
section (1), the words "Panchayati Raj” shall be omitted. 

3. Amendment of Section 2.- In Section 2 of the principal Act,- 

(Gi) after clause (b), the following clause shall be inserted, namely :- 

< (6-1) “institution” means any Panchayati Raj Institution or a Municipality’ ; and 

(ii) after clause (c), the following clause shall be inserted, namely :- 

‘(c-1) “Municipality” means a Municipality as defined in the Orissa Municipal Act, 23 of 
1950.”. 

4. Amendment of section 3, 4 & 5.- In the principal Act, for sections 3, 4 & 5 the following 
sections shall be substituted. namely :- f 

“3 The Commission shall consist of a Chairman and four other members out of whom one 
shall be appointed as the Member-Secretary : A 

Provided that Governor may increase the number of such other members if he considers # so 
expedient in the interest of the Panchayati Raj Institution and Municipalities. 

4. (1) The Chairman of the Commission shall be- 

(a) a serving or a retired Judge of the High Court ; or 

{b) a person of eminence with substantial experince in public affairs ; or 

(c) a serving or retired Government servant with wide experience in the field of administra- 
tion ; or 

(d) an eminent cconomist. 

(2) The members other than Member-Secretary of the Commission shall be selected from 
among the persons who- - 

(a) have special knowledge in public finance and accounts ; or 

(b) have had wide experience in the field of public finance and sdministration ; or 

(c) have special knowledge and experience relating to local self-Government in both urban 
and rural areas ; of 

(d) have special knowledge of economics. 
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5. The Member-Secretary of the Commission shall be appointed by the Governor from amangat 
officers belonging to the All India Service or any State Cadre, who have had at least ten years of 
service under the State Government and have adequate knowledge of public finance.”. 

z, Amendment of Section 8.- In Section 8 of the principal Act,- 

: (i) for sub-sections (1) & (2) the following sub-sections shall be substituted, namely-- 

“(1) Every member including the Chairman of the Commission shal! hold office for such 
period as may be specified in Notification of the Governor appointing him, but shall be eligible for 
re-appointing ; 

Provided that he may, by letter addressed to the Governo:, resign his office. 

(2) The members of the Commission shall render whole time or part time servics to the 
Commission as the Governor may, in each case, specify” ; and f 

Gi) in clause (c) of sub-section (3), after the words “Panchayati Raj Institutions”, ths worde 
“or the Municipalities” shall be inscrted. 

6. Amendment of Section 9.- In Section 9 of the principal Act,- 

(i) in sub-section (1) after the words “Panchayati Raj Institutions” wherever they occur, the 
words “and the Municipalities” shall be inserted ; and 

(ii) in sub-section (2), in clause (a) after the words “Panchayati Raj Institution” the words 
“or a Municipality” shall be inserted. i 

7. Amendment of Section 11.- In the principal Act, for Section 1i, the following section shall 
be substituted, namely :- i , 

. “11. There shall be paid to members of the Commission including the Chairman and the 
Member-Secretary such fees or salaries and such allowances as the State Government. may, by No- 
tification, determine.” f 

8. Amendment of Section 13.- In the principal Act, in sub-section (2) of Section 13, for the 
word “Secretary”, the words “Member-Secretary” shall be substituted. 

9, Amendment of Section 15.- In the principal Act, in Section 15, sub-section (2) shall be 
omitted. 

10. Repeal and savings.- (1) The Orissa Panchayati Raj Finance Commission (Misccliz- 
neous Provisions) Amendment Ordinance, 2 of 1996 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the principa! Act es 
amendmed by the said Ordinance shall be deemed to have been done or taken under the principal « 
Act as-amended by this Act. 





Published in the Orissa Gazetto, Extraordinary, dated 29th December, 1996 
THE ORISSA MUNICIPAL (SECOND AMENDMENT) ACT, 1996 
ORISSA ACT 15 OF 1996 
An Act further to amend the Orissa Municipal Act, 1950. 
Be it enacted by the Legislature of the Stato of Orissa in the Forty-seventh Year of the Republic 
of India, as follows :- . R 
1. Short title and commencement,- (1) This Act may be called the Orissa Municipal (Sec- 
ond Amendment) Act, 1996. ; ` 
(2) It shall be deemed to have come into force on the 18th day of October, 1996. 
- 2, Amendment of Section 47.- In Section 47 of the Orissa Municipal Act, 23 of 1950 (herein- 
after referred to as the principal Act), in clause (a) of sub-section (3), for the words “in the State 
bears to the total population of the State” appearing at the end, the words “ in the Municipal areas of 
the State bears to the total population of such Municipal areas” shall be substituted. 
` 3. Repeal and savings.- (1) The Orissa Municipal (Amendment) Ordinance, No. 3 of 1996 is 
hereby repealed. . a bal 
(2) Notwithstanding such repeal, anything dons or any action taken under the principal Act as ' 
amended by the said Ordinance shall be deemed to have been done or takon under the principal Act 
as amended by this Act. ` 
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_ ment of the. said in such office as aforesaid or any such other offices aforesaid, be sus- 


tained, incurried, suffered or paid by the Governor by reason of any act, embezzlement, 


_ or insolvency of the said... sstscessseenes “or any person or persons, acting under him 


or for whom he may be responsible, then this obligation shall be void and of no effect 


` otherwise the same shall be and remain in full force. 


And it is hereby further agreed that in the event of the death of the said................ on 
the final termination of the service of the said.............-..-..-+.-.. whether as such as, afore- 
said or otherwise or in-the event of the said... ceasing to hold any office 


requiring security this bond shall remain with the...............-0-sscsersee for the............-.-ceec00 
calender moñths for recovering any lose, injury damage cost or expenses that may have 
been sustained, incurred or paid by the Governor owing to the act neglect or default of the 
SBI. ssc. sceaicsinc eee. ATAT, or any such other person or persons as aforesaid and which may. 
not have been discovered until after his death or the termination of this said service or his 
ceasing to hold any office for which the security was required. Provided alway that without 
prejudice to any other rights or remedies for recovering the loss or damage as aforesaid it 
shall be open to the Governor to recover the amount payable under this bond.as an arrears 


` of the land revenue. 


“In witness whereof the said...............ccsceecssseeees has hereanto set his hand 


Q) i 


(Signature) 

Wess eesti ets acs p ideetsceoass hereby declare ourselves sureties for the above 
BANS EEI A that be shall do and perfor all that he has above under- 
taken to and perform and in case of his making default therein, we hëreby bind ourselves 
jointly and severally to forfeit to the Governor the sum of RS............csecssseeeees in which 
the abovesaid............ PEE has boun himself or such other lesser sum as skall be 


~ . the Governor may sustain by reason of such default. 


And we agree that the Governor may without prejudice to any other rights or rem: 
edies of the Governor, recover the said sum as an arrears of land revenue. 
And we also agreed that neither of us shall be at a libery to terminate his suretyship 


"+ except upon giving tO Said... esssceseeeenenee six calender months notice in writing of 


: 


~ 


y 


his intention to do so and our joint and several liability under this bond shall continue in 
respect of all acts, embazziements, defalcation,s mismanagements, neglects, failure, 
isconduct, defaults, disobedinece, omissions and insolvencies on the part of the 


SAID ic. casein ETE until the expiration of the said period of the six months. 
Dated ihis. nireseta day Of... Signature of the 
sureties in the presence of. 
L 
2. 
Signature 
In the presence of 
L 
2. 
Signature 


AD Tee, 
és 
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Published in the Gujarat Government Gazette, Extraordinary, Part TV-C, dated 10th April, 
1997 i i í ea i 

- No. ARB/1094-116-AT, (dated 18th-February, 1997).- In exercise of the power con- 

ferred by Sec. 9 of the Gujarat Public Works Contracts Disputes Arbitration Act, 1992 

(Guj. 4 of 1992), the Gujarat Public Works Contracts Disputes Arbitration Tribunal hereby 

makes the following regulartions, namely :- . 

- CHAPTER -I - 
1. Short title.- These regulations may be called Gujarat Public Works Contracts 
Disputes Arbitration Tribunal Regulations, 1997. : : 

` 2, Definitions.- In these regulations, unless the context otherwise requires. - 

(a) “Act” means the Gujarat Public Works Contracts Disputes Arbitration Tribunal 

Act. 1992 : 


(b) “Arbitration Act” means the Arbitration Act, 1940 ; f 


(c) “Application for review” means an application for review of Award made under 


Sec. 11, of the Act ; 

(d) “Reference” means Reference under Sec. 8 ; ` 

(e) “Registrar” means the Registrar of the Tribunal and includes the Deputy Regis- 
trar or any person who is for the time being discharging the functions of the Registrar. 


(f) “Rules” means the Gujarat Public Works Contracts Disputes Arbitration Tribu- . 


nal Rules, 1993 ; 
(g) Other word and expressions used but not defined in these regulations but de- 


fined in the Act and the Rules framed thereunder shall have the meaning respectively - 


assigned to them in the Act and the Rules. ; 
f CHAPTER - II i 
, _ Sittings and Officer Hours 
3. Working hours of the Tribunal.- Except on Sundays, public. holidays and Second 
& Fourth Saturdays, the working hours of the office of the Tribunal shall be form 10.30 

a.m. to 6.10 p.m. 

4. Holidays.- The Tribunal shall observe all the public holidays declared by the State 
Government for each calender year : 

Provided that the Chairman may make such variations as may be declared by him. 


5. Attendance register.- The ministerial staff of the Tribunal shall maintain an’ 


attendance register and shall put it up before the Registrar every day. 

6. Daily sitting of the Tribunal.- The daily sitting of the Tribunal for judicial work 
shall (except on Saturdays, Sundays and holidays unless specifically notifed), ordinarily 
be from 11.15 a.m. to 5.00 p.m. with recess of 45 minutes form 2.15 p.m. to 3.00 p.m. 

7. Working of. office when the Tribunal is on vacation.- When the Tribunal is on 
vacation the office of the Tribunal shall remain open during such hours and on such days 
as the Chairman may notify. : 


- 8. Hours of cash transactions.- The cash transactions shall commence at 11.00 a.m. 


and close half an hour before the closing hours of the Treasury : 
Provided that the Registrar may permit any transaction to be effected beyond the 
prescribed hours in exceptional circumstances. 
CHAPTER - Il 
Presentation, Registration, Admission of Referen 
and Applications Including Review Applications 
9. Reference to Tribunal.- Reference in Form-A as prescribed in Rule 6 of the Rules 


-` shall be presented, to the Registrar or the officer authorised in this behalf, by the petitioner 
in person or by his duly authorised agent or Advocate during the working hours of the | 


t 


l 
? 


i 
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“Tribunal. 

; 10. Procedure on receipt of Reference.- (1) As soon as a reference or review appli- 
cation is received in the office of the Tribunal, the same alongwith the affidavit and docu- 
ments shall be scrutinised by such officer of the Tribunal, authorised in that behalf ; 

(2) If any defect or deficiency is found in the Reference or Review application, it shall 
be reported to the Registrar or an officer authorised in this behalf, who shall direct the 
petitioner to remove it within a specified time to be fixed by him. 

(3) The reference or review application, if found in order or after removal of the 
defect or deficiency, ifany, shall be registered, numbered and placed before the Chairman; 

` (4) The Chairman may having regard to the nature of the dispute, the amount in- 
volved and other relevant factors, if any, assign such Reference or Review Application to a 
Bench, for admission. - 

11. Admission of Reference.- (1) The Bench to which the reference is so assigned 
shall on admitting the reference cause notice thereof to be issued to the opposite party to 
show cause in the prescribed form and shall specify the date for appearance : 

Provided that if the Tribunal is satisfied after due inquiry and after hearing both the 
parties and following due procedure that there isho ground for reference, nothing in this 
Regulation shall prevent it from rejecting the reference at any stage of the case, for reasons 
to recorded in writing. 

- (2) Notice to the opposite party with a copy of the petition (Reference) shall be sent by 
registered A.D. post and it shall be treated as served until the contrary is provided : 

(3) The opposite party, on or before the day specified in the notice for its appearance, 
may file a reply in writing duly signed by it or its authorised agent, alongwith an affidavit 
verifying the averments made in the reply. 

, 12. Procedure Rules Applicable to the Tribunal- Rule 1 to 6 of Order 3 of the Code 
of Civil Procedure, 1908 shail be applicable to the proceedings before the Tribunal. 

: 13. Documents,- The reference shall be accompanied with all the documents, in 
requisite sets, in accordance with the rules prescribed, on which the petitioner relies to 
establish his claim and the written reply of the opposite party, shall likewise be accompa- 
nied, with all the documents, in requisites sets, on which he intends to rely upon, in de- 
fence or support of his case. ` 

14. Copies of Reference.- (1) The reference and written reply alongwith the docu- 
ments shal! be tendered in the from of paper-books, neatly typed on thick durable foolscap 
papers, in double spacing leaving a margin of two inches ; 

(2) The copies of reference and the written reply filed i in the form of paper-books shall 
be properly stiched with pages duly numbered. The office may refuse illegible or badly 
typed copies illegible documents or xerox copies thereof. The office may refuse to accept 
such papers which are not typed as prescribed or which do not conform to the require- 
ments of the rules or these regulations. 

15. Undelivered notice or sammons.- If the postal containing notice or the sum- 
mons is received back with an endorsement purporting to have been made by a postal 
employee to the effect that the addressee or his agent had refused to take delivery of the 
postal article containing the notice or summons, as the case may be, when tendered to 
him, the Bench issuing. it shall declare that the notice or the summons. has been duly 
served. 

16. Substituted service.- Where the Bench is satisfied that there is reason to believer 
that the addressee is avoiding the service or that for any other reason the notice or sum- 
moris cannot be served by post, the Bench shall order the notice or the summons to be 
_served by an advertisement in daily news paper, circulating in the locality in which the 
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addressee is known to have last resided or worked or carried on business or in such manner 
` as may be through fit. 

. 17. Discovery, inspection and admission of documents.- The rules under Order XI 
and XII of the Civil Procedure Code, 1908 shall be applicable to the cases before the Tribunal. 

- 18, Framing of Issnes.- It shall not be necessary to frame issues but the Tribunal or 
the Bench may do so for the sake of expediency in a particular case. 

19. Summons and attendance of witnesses.- The Rules 1 to 21 of Order XVI and 
‘Rules, 1 to 7 of Order XVI A of the Civil Procedure Code, 1908 shall be applicable in the 
proceedings before the Tribunal with necessary and suitable modifications therein with 
reference to Tribunal. - 

20. Summons how served.- Every summons not being a summons delivered to a 
` party for service, shall be served, as nearly as may be in the same manner as a summons to 
a defendant and the same rules regarding proof of service shall apply. 

21. Summons given to a party for service.- (1) The Tribunal may, on the application 
of any party for issuing a summons for the attendance of any person, allow such party to 
effect service of such summons on such person and shall, in such case, deliver the sum- 
“mons to such a party for the service ; 

(2) The summons served under this regulation shall be treated as served by a serving 
officer. Where a summons is served by a party under this regulation, the party shall not be 
. required to pay the fee otherwise chargeable for the service of summons, but the party shall 

have to file an affidavit to the effect that the summons is duly served. 

22. Production of witness without summons.- Any party to the Arbitration proceed- 
ings may, without applying for summons bring any witness to give evidence or to produce 
_ documents with the permission of the Tribunal. 

23. Appearance of parties and consequences of non-appearance.- Provisions of 
Rules 1 to 14 of Order IX of the Civil Procedure Code, 1908, shall be applicable to the 
. proceedings before the Tribunal with modifications as may be necessary for the purpose. 
24. Application for Review.- (1) Every application for Review as provided under 


Sec. 11 of the Act shall be accompanied by a typed copy of the award or interim award or * 


* order, sought to be reviewed in requisite sets ; 

(2) When an application for review proceeds on the ground of discovery of fresh 
matter or evidence, the documents relied upon, if any shall be annexed to be application, 
with a list in Form No. 5 in Appendix H, schedule I of the code of Civil Procedure together 
with an affidavit setting forth the circumstances under which such discovery has been made; 

(3) It shall not be necessary for an Advocate who had filed a Vakalatnama at the 


original bearing to progace = fresh; Vakalatnama In OYGer o eitu Mirto apply Tor or t0, 


appear in the review. 
CHAPTER - IV 
i - Adjourments, Hearing and Award 

25. Adjournments.- The Tribunal or the Bench hearing the case may, if sufficient 
cause is shown or.on its own motion at any stage of the proceedings, grants time to the 
parties or to any of them and may, from time to time, adjourn the hearing of the case. 

26. In every such case, the Tribunal shall fix a date for further hearing of the case and 
may make such order as it thinks fit with respect to the costs occasioned by the adjourn- 
ment. 

27. Hearing of the case.- After written reply is filed by of on behalf of defendent, a 
date shall be fixed for settlement of points in dispute and the evidence which the parties 
shall adduce in support of their respective cases. : 


a 


28. Final hearing,- On settlement of the points for determination and the evidence 
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the case shall be posted for final hearing. , l 

i 29, Party to appear before other witness,- Where a party himself desires to appear 
as a witness, he shall so appear before any other witness on his behalf is examined, unless 
he is allowed to appear as his own witness at a later stage. , 

30, Memorandum of evidence.- It shall not be necessary to take down or dictate or 
record the evidence of a witness at length, but one of the Members, sitting to hear the case, 
while a witness is being examined, shall dictate to the ition writer, a memorandum of 
the substance of what the witness deposed and such, memorandum shall be signed by all 


32. Power to order any point to be proved by affidavit.- The Bench hearing the 
case, may at any time, order that any particular fact or facts may be proved by affidavit or 
that the affidavit of any witness may be read as evidence at the hearing, on such conditions 
as the Bench thinks reasonable. i : - 

. 33. Power to order attendance of deponent for cross-examination.-Upon an appli- 
cation made by a party, evidence may be given by affidavit, but the Bench may at the 
instance of the other party order the attendance of the deponent for cross-examination. 

34. Power to inspect.- The Bench may, at any stage of the proceedings, inspect any 
property or things concerning the dispute but on inspection, shall make a memorandum 
which shall from part of the record of the case. 

35. Commission : Issue of Commission.- The Bench may issue commission for ex- 
amination of a witness or examination of accounts or local inspection or investigation or 
for any other purpose which may be considered necessary for the disposal of the case, on 
such terms and conditions as it thinks proper. f , 

36. Proceedings and Report to be evidence.- The proceedings and report, if any, of 
the Commission shall be the evidence in the case but where the Bench has reason to be 
dissatisfied with them, it may-pass such orders as it thinks fit. 

37. Award.- The Bench, after the case has been heard shall pronounce its award, 
either at once or as soon thereafter as practicale on some future date, of which due notice - 
shall be given to the parties or their pleaders. The award shall be signed by all the mem- 
bers of the Bench, who had heard the case. 

38, Costs.- (1) The costs of the reference or the application shall be in the discretion 
of the Bench ; x 
‘ (2) In its interim or final award, the Tribunal shall state who shall bear the costs and 
_in what proportion, if any ; 

(3) A Bill of costs, if any, shall be drawn up by the Registrar or any other officer 
authorised by the Registrar and be attached to the Award. 

: CHAPTER -V 
Miscellaneous 

39. Corrections of clerical or arithmetical mistakes.- Clerical or artithmetical mis- 
takes in award, interim award or orders or errors arising therein from any accidental slip 
or omission may, at any time, be corrected by the Bench or the Tribunal, either on its own 
motion or on application made by any of the parties. 1% 

40. Constitution of the Bench or Benches.- (1) The Chairman may, for the conve- 
nient transaction of business, constitute one or more Benches consisting of two or more 
Members of which at least one shall be a Judicial Member. ; 

(2) The Chairman may, in his discretion, distribute business amongst the Benches 


ae 
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and withdraw any case from one Bench and assign it to another, at any time ; i 

(3) The Chairman may change the composition of any Bench as may be deemed fit. 

41. Power to administer oath to deponents.- (1) The Registrar or any other officer < 
not below the rank of a Section Officer authorised in that behalf, shall have power to ~ 
administer oath and solemn affirmation to the deponents making affidavits who may have 
to file affidavits before the Tribunal ; f 

(2) The officer administering the oath or affirmation for the purpose of affidavits, 
shall satisfy himself that the language in which the affidavit is sought to be made is known 
to the declarant ; , p 
` (3) If the language is not known or understood by the declarant, the officer adminis- 
tering the oath or affirmation shall, where the party is represented by an Advocate require 
the said Advocate to certify in writing below the affidavit that the contents of the affidavit 
are interpreted to the declarant in a language known to him and that the declarant has fully 
understood them ; - 

(4) When the Officer administering the oath or affirmation is satisfied that the lan- 
guage of the document is known or understood by the declarant, or when the Advocate has 
certified that the contents have been interpreted to the declarant in a language known to 
him the oath shall be administered and the affidavit completed by the signature of the 
declarant below the declaration on oath, in the presence of the officer and the certification 
by the officer of the administration of the oath ; 

(5) The officer, before administering oath or affirmation and certifying the affidavit, 
shall satisfy himself as to the identity of the declarant who shall be either known to the 
_ officer, personally or identified before him by a person whom he personally knows. The 
manner in which the identification is made shall be certified by the officer administering 
the oath. i 

42. Affidavits.- (1) Every affidavit to be used in the Tribunal shall be entitled “Be- 
fore Gujarat Public Works Contracts Disputes Arbitration Tribunal, Ahmedabad.” 

- (2) An affidavit relating to the proceedings pending in the Tribunal shall entitled “In ` 
the matter............. ” (State the proceedings and its number) and shall set out the names and 
discription of the parties ; À ' 
_ (3) Every affidavit containing any statements of facts shall be divided into paragraphs 
éund every paragraph shall be numbered consecutively and as nearly as possible, shall 
confirm to a distinct portion of the subject; . 

(4) The declarant sivall state, what paragraphs or portion of his affidavit he swears 
Scie ty atira 1o; eta i oom ew ledge al a AEO Gr pontion lis wears 
solemnly affirms to on his own belief stating the grounds of such belief. 

43. Seal of the Tribunal.- The Tribunal shall have an official seal which shall be 
in the custody of the Registrar. . 

44, Notice, Award etc. to be signed and sealed.~ Every Notice and every certifi 
copy of the Award or any other documents shall be signed by the Registrar or the authorised 
in his behalf, with the date, month and year of signing and shall be sealed with the official 
seal of the Tribunal. -. 

__ 45. Copiespf.décuments on payment of fees. A person who is a party to a reference 
or aplication-before the Tribunal, may apply to the Registrar for a certified copy of docu- 
ments or sfatements produced, filed or made in the proceeding, reference or Application, 
and ae Aa be spplied on payment of the prescribed fee. 

___ - 46."Inspection and copies of documents.- Any party to the proceedings rhi 
intending to have the įrispectiornof the record of the eeii: Gal aes 
in writing to the Registrar stating the purpose for which-such request is made, Such appli- 
cation shall be made on affixing appropriate court-fee stamp thereon. 


oo 
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FINANCE DEPARTMENT 

No. CST. 1394/CR-160/- Taxation Mantralaya, Mumbai 460 032, dated the 11th 
~~ October 1996.— In excercise of the powers conferred by sub-sections (3) and (4) of section 
_ 13 of the Contra] Sales Tax Act, 1956 (LXXIV of 1956 ) ; and of all other powers enabling 
it in that behalf the Government of Maharashtra hereby makes the following rules further to 
amend the Central Sales Tax ( Bombay ) Rules . 1957 namely :— 

1. (1) These rules may be called the Central Sales Tax ee (Amendment ) 
Rules , 1996. 

2. They shall come into force on the 1st November 1996. 

3. In rule 9 A of the Central Sales Tax Rules, 1957.(hereinafter referred to as the 
“Principal Rules ".), — ; 

(a) for clause (d), the following shali be sübzitated namely:— — 
"(d) Every first or second appeal against an order passed under the Act 


` shall in accordance with form IX (B) " ; 


4. From X (B) appended to the Principal Rules shall be deleted.: 
Published i in the Maharashtra Govt. Gazette , ey Part IV- Aa, dated June. 


. HOME DEPARTMENT -a 
No. MVA. 0588/CR-570 (764) / TRA -2. —Mantralaya, Mumbai 400 032, dated 
the 18th June:1996 — In exercise of the powers conferred by second proviso to section 
129 read with sub-section (1) and clause (a) of sub section (2) of section 138 of the Motor 
Vehicles Act, 1958 (59 of 1988) and of all other powers enabling it in this behalf the 
Government of Maharashtra hereby makes the following rules further to amend the 
Maharashtra Motor Vehicles Rules, 1989, the same having been previously published as 
required by sub section (1) of section 212 of the said Act, namely :— 
1. These rules may be called the Maharashtra Motor Vehicles (Ist Amendment) 
Rules, 1996; 
: = For rule 250 of the Maharashtra Motor Vechicles Rules, 1989 (hereinafter referred 
" the principal rules " ), the following rule shall be substituted, — 
“250 - Wearing of protective headgear. — The following persons are exempted 
from the Provisions of section 129 ofthe Motor Vehicles Act, 1988 (59 of 1988), namely:— 
(i) persons driving or riding all motor cycle in municipal areas ; 
(ii) persons driving or riding all motor cycles on roads, other than the State Highways 
and Naional Highways, in areas other than the municipal areas ; and 
(iii) persons driving or riding two-wheeled mopends fitted with engine capacity of ; 
les than 50 cubic centimeters on the State Highways and National highways in areas other 
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than the municipal areas. 


Published in the Maharashtra Govt. Gazette , Extraordinary Part IV-Aa, dated Sept. 

6,1996. 
HOME DEPARTMENT 

No. MYR. 0195/1625/CR- 196/TRA-2—(Mantralaya, Mumbai 400 032, dated the 
6th Septermber 1996) .— In exercise of the powers conferred by clause (xviii) and (xx) of 
sub-section (2) of section 96 of the Motor Vehicles Act, 1988 (59 of 1988). and of all other 
powers enabling it in this behalf, the Government of Maharashtra hereby makes the following 
rules further to amend the Maharashtra Motor Vehicles Rules, 1989 the same having been 
perviously published as required by sub-section (1) of Section 212 of the said Act, namety:— 


RULES 

1. These rules may be called the Maharashtra Motor Vehicles {3rd Amendment 
Rules, 1996; 

2. In rule 135 of the Maharashtra Motor Vechicles Rules (hereinafter referred to as 
"the Principal Rules"), after sub-rule (7), the following sub-rule shall be added, 
namely :— 

8. Notwithstanding anything contained in this rule, the body of every A i r - 
conditioned motor cab shall-be painted in "Metallic Silver" colour and the rest of 
the body in “Peacock-Blue".” 

3. In rule 136 of the principal Rules, after clause (1), the following clause shall be 
inserted, namely :—- 

“ (1-A) Notwithstanding anything contained in sub-rule (1) of this “ale 
and rule 137, the Air-conditioned motor cab shall be fitted with an electronic digital meter 


inside the cab”. 


Published in the Maharashtra Govt. Gazete, Extraordinary, Part IV Aa, dated October 

7, 1996 
LAW AND JUDICIARY DEPARTMENT 

No. CRC, 3389/1445/(253)0D/VI Mantralaya, Mumbai 400 032, ‘dated the 7th 
October 1996.— In exercise of the powers conferred by section 7 read with sub-section (I) 
of section 9 of the Code of Criminal Procedure, 1973 (2 of 1974) in its application to the 
State of Maharashtra and all other powers enabling it in this behalf, the Government of 
Maharashtra in consultation with the High Court of Judicature at Mumbai creates with 
effect from the 13th day of October 1996, a sessions division for the revenue tahasils of 
Palghar, Dahanu and Vasai including the area covering the jurisdiction of the Court of 
Judicial Magistrate, First Class at Virar (Rlys.) and establishes a Court of Sessions at Palghar 
for trial of cases arising from the limits of the said sessions division. The sessions Judge, 
Thane shall have the powers to withdraw unto himself cases from the said Sessions Division 
or assign to another Court of Competent Jurisdiction or to assign unto the Assistant or 
Additional Sesseions Judges at Palghar, any such cases as he thinks fit. 


Published in the Maharashtra Govt. Gazette , Extraordinary Part IV-Aa, dated Oct. 


7,1996. ° 
LAW AND JUDICIARY DEPARTMENT 
No. CRC.3389/1445/(253)(111)- VII Mantralaya, Mumbai 400 032, dated the 7th 
October 1996.—In exercise of the powers conferred by sections 21, 22A and 23 of the 
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Bombay Civil Courts Act, (Bom XIV of 1869); and in modification of ali Government 
Notifications issued in this behalf in so far as they relate to the Court of Civil Judge (Senior 
Division), Thane, subordinate to the District Court of Thane, the Government of Maharashrta, 
hereby directs that, with effect from the 13th day of October 1996— 

(a) there shall be a Civil Court nubordinaty to the District Court of Thane at Palghar 
in Thane District ; 

(b) the said Court shall be resided over by the Civil Judge (Senior Division) who 
shall hold his sitting at Palghar; 

(c) the local limits of the ordinary and special qarisdichion of the Civil Judge (Senior 
Division), Palghar, shall comprise area covered within the local limits of the Courts of Civil 
Judges (Junior Division) at Palghar, Vasai and dahanu and the work from said areas which 
was heretofore included within the loval limits of the ordinary and special jurisdiction of 
Civil Judge (Senior Division), Thane, shall be excluded form Jurisdiction of Civil Judge 
(Senior Division) from the said date. 


LAW AND JUDICIARY DEPARTMENT 

No. CRC. 3389/1445/(253)(IV)/(VI) Mantralaya, Mumbai 400 032, dated the 7th 
October 1996.—In exercise of the powers conferred by clause (b) of section 3 of the Hindu 
Marriage Act, 1955(25 of 1955), the Government of -Maharashtra hereby with effect from 
the 13th day of October 1996, specifies the Court of Civil Judge Senior Division, Palghar 
in Thane District, as having local limits of the existing Courts of Civil Judges, Junior 
Divsion at Palghar, Vasai and Dahan under the Bombay Civil Courts Act, 1869 (Bom. XIV 
of 1869). 

` LAW AND JUDICIARY DEPARTMENT 
- No. CRC. 3389/1445/(253XV(VÍD Mantralaya, Mumbai 400 032, dated the 7th 

October 1996.—In exercise of the powers conferred by Section 19 of the Bombay Civil 
Courts Act, 1869 (Bom. XIV of 1869), the Government of Maharashtra, hereby directs that 
with effect from 13th day of October, 1996— 

(a) there shall be a Court at Palghar in the Revenue District at Thane and the 
said Court shall be presided over by the Additional District Judge; 

(b) the local limits of the ordinary jurisdiction shall be co-extensive with and 
cover the areas comprising the Revenue Tahasils of Palghar, Dahanu and Vasai in Thane 
District; 

(c) all the powers of the District Judge, Thane shall vest in the said Additional District 
Judge except those vested in the District Judge under section 9 of the said Act and his power 
to assign to Additional District Judge, Palghar of witnhdraw unto himself or assign to 
another Court of competent jurisdiction, such matter as he thinks fit. 


Published in the Gujarat Govt. Gazette , Extraordinary Part IV-Aa, dated July 30,1996. 
HOME DEMPARTMENT : 
- NO. G/G/96/134/MTA- 1095-2760-KH.— Sachivalaya, Gandhinagar, 30th ‘July, 
1996. — WHEREAS the draft rules further to amend the Bombay Motor Vehicles Tax 
Rules 1959 were published as required by sub-section (1) of section 23 of the Bombay 
Motor Vehicles Tax Act, 1958 (Bom: LXV of 1958) at page 124-1 to 124-5 of the Gujarat 
Government Gazette, part IV- B dated the 4th June, 1996. under Government Notification 
Home department No. G/G/96/99 MTA-1095-2760- KH, dated 4th June 1996, inviting 
objection and suggestion from all persons likely to be affected hereby till the 4th July, 
1996. 
AND WHEREAS no objections or suggestions have been received from any persons 
with respect to said draft rules by the Government. 
NOW THEREFORE, in exercise of the powers conferred by clause (e) of sub-section 
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(2) of section 23 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958), the 
Government of Gujarat hereby makes the following rules further to amend the Bomoa 
Motor Vechicles Tax Rules, 1959, namely :— 
1. These rules may be called the Bombay Motor Vehicles Tax (Gujarat 
Amendment) Rules, 1996. 
2. In the Bombay Motor Vehicles Tax Rules, 1959 in the Appendix under the heading 
" A Motor Vehicles fitted solely with pneumatic tyres " 
(1) for clause I, the follwing shall be substituted, namely : — 
“ 1, Motor cycles and tricycles (including motor scooters and easels with attachment 
for propelling the same by mechanical power) - 
(i) owned by an individual, a public trust, a University or an educational or social 
welfare institution - 


Maximum amount of ref und 


4 
Scale of Refund Cycles not Cycles excee- Cycleex- Tricycles Cycles and 


exeeding ding 50KG ceeding i Tricycles 
50KGin in weight, 100 KG : used for dra~ 
weight unladen but weight un- wing trailer 
unladen. not exceeding laden or sidecar. 
100 KG 
in weight 
unladen. 
Rs. Rs. ` Rs. Rs. Rs. 
(a) ©) (c) (d) (e) 
1 is In addition to the rates specified in 
registered and its age from y column (a) (b) or (d). 
the month of registra tion is: 
Gi) not more than 2 years. 500/- 1300/- 3080- 3080/- 920/- 
Gi) more than 2 years but . 
not more than 3 years. 450- 1200/- 2870/- 2870/- 880- 
Gü) more than 3 years bot ' ; 
not more than 4 years. — 400/- T100/- 2660/- 2660- 840/- 
(iv) more than 4 years but 
pot more than 5 years. 350/- 1000/- 2450-- 2450/- 800/- 
(v) more than 5 years but 
not more than 6 years. 300- 900/- 2240- 2240- 760/- 
(vi) more than 6 years but f 
not more than 7 years. 250- 300/- 2030- 2030- 730- 
(vii) more than 7 years but 
not more than 8 years. ` 200/- 7007 1820. 1820- 680/- 
(viii) more than 8 years but i 
_ not more than 9 years. 150/- 600- 1610/- 1610/- 640/- 
(ix) more than 9 years but 
not more than 10 years. 100/- 500/- 1400 1400- 600/. 
` (x) more than 10 years but 
not more than 11 years. 60/- 400/. 1190- 1190/- 560/- 
(xi) more than 11 years but 
pot more than 12 years. 60/- 300- 980/- 980- 520- 
(xii) more than 12 years but 
not more than 13 years. 60/- 200/- TIO- TIO- 480/- 
(xili) more than 13 years Nil Nil Nil Nil Nil 


(ii) owned Sy a person other than an individual, a local Twice the rates specified above.” 
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authority, a public trust a University or an edu- 
cational or social Welfare institutioin. . 
(2) for clause iI] the following shall be substitued, Namely :-— 
" III, Motor vehicles other than those liable to tax under the foregoing provisions of this 
Schedule— 
` (i) Owned by an individual, a local authority, a public trust, a University, or an educational 
or Social Welfare institution. i 


Maximum amount of refund. 
—_——— aa aa a 


Scale of Refund. Vehicles not Vehicles exceeding Vehicles excee- 
exceeding 750 750 KG in wei-ding 1200KG in 
KG in weight, ght, unladen but weight unladen 
unladen. not exceeding 1200 but not excee- 


KG in weight, - 2250 KG in 
unladen. weight, unladen 
Rs, | Rs. Rs. 
(a) (b) (c) 
If the vehicle is already registered and its age 
from the month of registration is- . 
(i) not more than 2 years. 6220/- 10800- 
18000- ; 
Gii) more than 2 years but not more than 
3 yeacs ' 5830- 10200- 17000- 
(iii) more than 3 years but not more than 4 years 5440- 9600/- ` 16000/- 
(iv) more than 4 years but not more than 5 years 5050V- 9000/- 15000/- 
(v) more than 5 years but not more than 6 years 4660- 8400/- 14000/- 
(vi) more than 6 years but not more than 7 years 4270- 7800/- 13000/- 
(vil) more than 7 years but not more than 8 years 3880- 7200/- 12000/- 
(viii) more than 8 years but not more than 9 years 3490/- - 6600/- 11000/- 
(ix) more than 9 years but not more than 10 years 3100- 6000- 10000/- 
(x) more than 10 years but not more than 11 years 2710/- S400- 9000/- 
. Gx) more than 1] years but not more than 12 years 2320- ` 4800- 8000/- 
(xdi) more than!2 years but not more than 13 years 1930- 4200/- 7000- 
(xiii) more than 13 years. Nil Nil Nil 


(ii) owned by a person other than an individual, a local authority Twice the rates specified above," 
a public trust, a University, or an educational or social wel-fare institution. 





= Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated 
September 17, 1996. À 
; SOCIAL WELFARE DEPARTMENT 
No. GH/LH/29/DNS/1095/327/(96V/M Sachivalaya, Gandhinagar, 9th September, 
1996.—WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), at page 83 of the 
Gujarat Government Gazelte, Part-IV-B, dated the 17th August, 1995, under Government 
Notification, Social Welfare Department No. GH/L/31/DNS/1095/ 471/M, dated the 29th 
July, 1995, inviting objections and suggestions from all persons likely to be affected thereby 
for a period of thirty days from the date of publication of the said notification in the Official 
Gazette: : 
AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforpsaid draft notification; 
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NOW, THEREFORE, in exercise of the powers conferred by clause (u) of sub section 
(2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), read with 
Section 107 thereof, the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Rectified Spirit (Transport in Bond) Rules, 1951, namely :— 

1, These rules may be called the Bombay Rectified Spirit (Transport in’ Bond) 
Rules, 1996. 

2. Inthe Bombay Rectified Spirit (Transport in Bond) Rules, 1951, in rule 5, in 
sub-rule (1), for the letter and figure "Rs. 10", the teners and figures “Rs. 15/-" shall be 


substituted. 


Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated July 

4, 1996. i 
FINANCE DEPARTMENT 

No. (GHN-18)GSR/1096/(83)/TH Sachivalaya, Gandhinagar, 4th July, 1996.— 
WHEREAS the draft of the Gujarat Sales Tax , (Amendment) Rules 1995 were published 
required by sub-section (4) of section 86 of the Gujarat Sales Tax Act 1969(Gujarat } of 
1970) at pages 70-1 to 70-3 of the Gujarat Government Gazette, Extra Ordinary, Part IV-B, 
dated the 6th May, 1995, issued under the Government Notification, Finance Department, 
No.(GHN-6)-GSR/1095/(79)/TH, dated the 6th May, 1995, inviting objections and 
suggestions from all persons likely to be affected thereby till Sth June, 1995. 

AND WHEREAS, objections and suggestions received by the Govezrment of Gujarat 
have been considered by the Government ; 

NOW THEREFORE, in exercise of the powers conferred by section 86 of the Gujarat 
Sales Tax Act, 1969 (Guj. 1 of 1970) the Government of Gujarat hereby makes the following 
rules further to amend the Gujarat Sales Tax Rules, 1970, namely:-— 

1. Thes e rules may be called the Gujarat Sales Tax (Amendment) Rules, 
1996. i ' p 
2. In the Gujarat Sales Tax Rules, 1970, (hereinafter referred to as “the said 
rules") in Rules 7 after sub-rules (8), the following sub-rule shall be added namely:— 

"(9) Every person making an application for registration in the capactiy specified 
in clauses (a), (b), or(c) of sub-rule (4) shall furnish two copies of his recent photographs in 
the passport size duly attested by a Gazetted Officer with the application; 

Provided that in respect of a partnership firm, the application shall be accompained 
by two copies of recent photographs of the passport size of all the partners of a partnership 
firm duly attested by a Gazetted Officer ; 

Provided farther that if and when a new person joins as a partner in the partnership 
firm which has already been given registration number, he shall furnish two passport size 
copies of his recent photographs duly attested by a Gazetted Officer alongwith an intimation 
to the registering authority within sixty days from the date of his joining the partnership 
firm ; "E 
Provided also that in respect of a Hindu undivided family, the application shail be 
accompanied by two passport size copies of recent photographs of Karta duly attested by a 
Gazetted Officer.” 

; 3. In the said rules, in rule 8, for the words, brackets and figures " sub-rules (3) 
to (8)" the words, brackets and figures “sub-rules (3).to (9)" shall be substituted ; 

4. In the said rules, in form 1, after paragraph 17, the following paregraphs shall 
be added; namely :— 
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"18. Declaration by two registered declares recommending the application :— 
aa 








address 
dealer holding certificate of Registration No ........ccsecssscsessesses did. scisitiiedsuscse taste 
hereby certify that I know- Shri goss ciasssaviseestcesdsate geovcstacenesvasisebdppevedbansa ane vteadaeotes who 
is carrying on the business in the name Of .........cssscescsescsescsscsscsesssesssseassvscescsnsesessnseasentacsens 
GA E E EE EE E E (Place of business) 
Place Signature 
Date : ; Statuts 

I feseessnnnnennnsennannanteenconeunrssantonscnsennennstnsvannansesunaeceenenesenaseesnetaeit address 
EA E E EE E EEE AE R A OE EEE and a Registered 
that I know Shri s.ccsccsccsssscssssssscosssscesessesecsseesessesseseues EENEI AA A E who is 
carrying (Place of business) 
Place : i Signature : 
Date : Statuts : 

19. I attach herewith true copies of the following documents duly authenticated 
by a Gazetted Officer :— 

(1) Document regarding proof of possession of piocs of business. 

(2) Proof of domicile". 


Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated 3rd 
September, 1996. 
` SOCIAL WELFARE DEPARTMENT 
No. GH/LH/20/DNS/1095/298/(96)/M Sachivalaya, Gandhinagar, 27th August, 
1996.—WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), at page 97 to 98 of 
the Gujarat Government Gazzette, Part-IV-B, dated the 7th September, 1995, under 
Government Notification, Social Welfare Department No. GH/L/19/DNS/1095/472/M, dated 
the 15th July, 1995, inviting objections and suggestions from all persons likely to be affected 
there by for a period of thirty days from the date of publication of the said notification in the 
Official Gazette; 
AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid draft notification; 
NOW, THEREFORE, in exercise of the powers conferred by clause (u) of sub section 
(2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), read with 
Section |07 thereof, the Government of Gujarat hereby makes the following rules further 
to amend the Gujarat Methyl Alcohol Rules, 1981, namely :— 
1. These rules may be called the Gujarat Methyl Alcohol (Amendment) Rules, 
1996. 
2. In the Gujarat Methyl Alcohol Rules, 198} (hereinafter referred to as "the 
said rules”) in rule 4, in sub-rule (1), for the words "a fee of Rupees one hundred as licence 
fce and-a sum of rupees one thousand as deposit", the words “a fee of Rupees one hundred _ 
as licence fee and a sum of rupees one thousand five hundred as deposit” shall be substituted. 
3. In the said rules, in Form M.A.I, for the words, “a fee of rupees one hundred as 
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licence fee and a sum of rupees one thousand asdeposit”, the words "a fee rupees one 
hundred and fifty as licence fee and a sum of rupees one: iene aes five hundred as deposit" 


shall be substituted. 


Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated 
September 13th, 1996. ae i 
SOCIAL WELFARE DEPARTMENT 

No. GH/LH/27/DNS/1095/1355/(96)/M Sachivalaya, Gandhinagar, 9th September, 
1996.—WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXY of 1949), at page 86 of the 
Gujarat Government Gazette, Part-IV-B, dated the 24th August, 1995, under Government 
Notification, Social Welfare Department No. GH/L/17/DNS/1095/462-M, dated the 15th 
June, 1995, inviting objections and suggestions from all persons likely to be affected there 
by for a period of thirty days from the date of publication of the said notification in the 
Official Gazette; 

AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid draft notification; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub section (2) of Section 143 of the Bombay Prohibition Act, 1949; (Bom. 
XXV of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Articles Unfit for use as Intoxicating Liquors 
(Manufacture and Import) Regulation Rules, 

1. These rules may be called the Gujarat Articles Unfit for use as intoxicating 
Liquor (Manufacture and Import) Regulation (Amendment) Rules, 1996. 

2. Inthe Gujarat Articles Unfit for use Intoxicating Liquor (Manufacture and Import) 
Regulation Rules, 1966, (hereinafter referred to as "the said rules"), in rule 4 for the words 
“ a fee of Rupees fifty", the words a fee of “Rupees Seventy Five" shall be, substituted. 

3. In the said rules in rule 12, in sub-rule (2), (a), in clause (i) for the letters, figures 
and word “Rs. 100/- only” the letters, figures and word “Rs. 150/- only” shall be substituted. 

(b) In clause (ii), for the letters, figures and aa "Rs. 10/- only’, the letters, figures 
and word “Rs. 15/- only” shall be substituted. - 

4. In the said rules in rule 15 in sub-rule (2), foe the wand “a fec of Rupees ten” the 
words " afee of Rupees fifteen" shall be substituted. 

; 5. In the sald rules in Foem S.A. in second pera of the preamble for the words " a 
fee of rupees fifty" the "words a fee of Rupees Seventy five” shall be substituted. 

6. In the said rules in Form S.A.S. in the preamble for the words "a fee ot Rupees 
Ten” the words "a fee of Rupees fifteen” shall be substituted. 


Published i in the Gujarat Government Gazette, IE EN Part-IV-B, dated ` 
September 13th, 1996. 

SOCIAL WELFARE DEPARTMENT, 

No. GH/L/27/DNS/1095/1359/(S6\/M Sachivalaya, Gandhinagar, Sth September, 
1996.—WHEREAS certain draft rules wese published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), at page 82 of the 
Gujarat Government Gazzette, Part-IV-B, dated the 17th August, 1995, under Government 
Notification, Social Welfare Department No. GH/L/20/DNS/1095/459-M, dated the 15th 
July, 1995, inviting objections and suggestions from all persons likely to be affected there 
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y for a period of thirty days from the date of publication of the said notification in the 


Official Gazette; . . 

AND WHEREAS, no objections and suggestions have been received by the 
Government frdm any person with respect to the aforesaid draft notification; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub section (2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. 
XXV of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the 
following rules further to amend the Spirituous Preparations (Transport and Export under 
Bond) Rules, 1953, namely :— ; 

1. These rules may be called the Spirituous Preparations (Transport and Export 
under Bond) (Gujarat Amendment) Rules, 1956. . ` 

2. In the Spirituous Preparations (Transport and Export under Bond) Rules, 1953, 
in rule 6 in sub-rule (1), for the words letters and figures “on payment of a fee of Rs. 10" the 
words letters and figures "on payment of a fee of Rs. 15° shall be substituted 





Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, da 

September 13th, 1996. 
a: SOCIAL WELFARE DEPARTMENT 

No. GH/L/28/MLS/1095/34/(96\/M Sachivalaya, Gandhinagar, 9th September, 
1996.—WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949), at page 126-127 of 
the Gujarat Government Gazette, Part-IV-B, dated the 5th October, 1995, under Government 
Notification, Social Welfare Department No. GH/L/17/MLS/1095/465-M, dated the 17th 
July, 1995, inviting objections and suggestions from all persons likely to be affected there 
by for a period of thirty days from the date of publication of the said notification ia the 
Official Gazette; © - mi 

AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid draft notification; 

- NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub section (2) of Section .143 of the Bombay Prohibition Act, 1949, (Bom. 
XXV of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Rotten Gur and Ammonium Chloride 
(Manufacture and Possession) Rules, 1977; namely:— E ; 

1. These rules may be called the Gujarat Rotten Gur and Ammonium Chloride 
(Manufacture and Possession) Rules, 1996. i 

2. In the Gujarat Rotten Gur and Ammonium Chloride (Manufacture and Possession) 
Rules, 1977, (hereinafter referred to as “the said rules”) in rule 4, in sub-rule(3), for the 

. words “rupees one hundred as licence fee and a sum of rupees one thousand” the words 

“Rupees one hundred fifty as licence fee and sum of rupees one thousand five thousand" 
shall be substituted. ha’ ty Ste 

3. In the said rules to rule 5 in sub-rule (3), for the words " rupees one hundred as 
licence fee and a sum of rupees oné thousand” the words “rupees one hundred fifty as 
licence fee and a sum of rupees one thousand five hundred" shall be substituted. 

4. In the said rules in rule 6 in sub-rule (3) for the words "rupees twenty five" the 
words “rupeés forty" shall be substituted. : 

5. In the said rules in rule7 in sub-rule (3) for the words “rupees twenty five” the 
words “rupees forty" shall be substituted. 
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_ 6, inthe said rules in Form R.G.1., in the preamble for the words “rupees one hundred 
as licence fee and a sum of rupees one thousand” the words "rupees one hundred fifty as 
licence fee and a sum of rupees one thousand five houndred” shall be substituted. 

7. In the said rules in FormA.G.L, in the preamble for the words “rupees one hundred 
as licence fee and a sum of rupees one thousand" the words "rupees one hundred fifty as 
licence fee and a sum of rupees one thousand five houndred”™ shall be substituted. 

` 8. In the said rules in Form R.G.2, in sub-rule (3) for the words "rupees twenty five" 
the words “rupees forty” shall be substituted. 

9. In the said rules in Form A.C.2, in sub-rule (3) for the words “ “rupees twenty five" 
the words "rupees forty shall be substituted. 


Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated 
September 9, 1996. 

i SOCIAL WELFARE DEPARTMENT . 

No. GH/L/24/DNS/1095/296/(96)/M Sachivalaya, Gandhinagar, 9th September, 
1996.— WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXY of 1949), at page 99 TO 100 
of the Gujarat Government Gazzette, Part-I'V-B, dated the 7th September, 1995, under 
Government Notification, Social Welfare Department No. GH/L/29/DNS/1095/457/M, dated 
the 29th July, 1995, inviting objections and suggestions from all persons likely to be affected 
there by for a period of thirty days from the date of publication of the said notification in the 
Official Gazette; 

AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid draft notification; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub-section (2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. 
XXY of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Denatured Spirit Rules, 1959, namely:— 

1, These-rules may be called the Bombay Denatured Spirit (Gujarat 
Améndment)Rules, 1996. 

2, In the Bombay Denatured Spirit Rules, 1959(hereinafter referred to as "the said 
rules") in rule-5 for the letters and figures "Rs. 500/-" the letters and figures Rs. 750/-” shall 
be substituted. 

3. In the said rules, in rule 24, in sub-rule (2) for the letters and figures "Rs. 10/-", the 
letters and figures "Rs. 15/-" shall be substituted. 

4, In the said rules, in rule 25, in sub-rule (2) for the letters and figures "Rs, 15/-" ie 
letters and figures "Rs. 25/-" shall be substituted. 

5. (1) In the said rules, in rule 26, in sub-rule (3) (1) for the letters and figures "Rs. 
1S/-", the letters and figures "Rs. 25/-" shall be substituted. 

(2)for clauses (A) to (E) the folowing clauses shall be substituted, namely :— 

(A) When the total Quantity allowed per month for the manufacture of Varnishes, 
Polishes, colours and dyes. 


(i) Does not exceed 500 litres. Rs. 115/- 
(ii) Exceeds 500 litres but does not exceed 2500 litres. Rs. 225/- 
(iii) exceeds 2500 litres but does not exceed 10,000 litres. Rs. 660/- 
(iv) exceeds 10,000 litres. Rs. 1200/- 


(B) When the total quantity allowed per month, for any industry other then the 
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manufacture of varnishes, polishes, volours, and dyes, or art or profession (business) 
(a)Does not exceeds 2500 litres Rs, 75/- 
(b) exceeds 2500 litres Rs. 300/- 
(c)in respect of any art or industry undertaken by colleges, Eductional Institutions, 
Museums, and other institutions Rs. 15/- 
(D) in respect of any two or all the purposes referred in clause (A) (B) or (C) the fee 
prescribed for (A) or (B) whichever is greater, _ . 
(E) When the tota! quantity allowed per month for any of the purposes mentioned in 
clause (A) or-(B) does not exceed two quarter bottles "Rs. 5/-". 
6. in the said rules, in rule 33 
(i) in clause (i) for the letters and figures "Rs. 500/-" the letters and figures’ "Rs. 
750/-" shall be substituted. 
(2) in clause (ii) for the letters and figures “Rs. 1000/-" the letters and figures “Rs. 
1500/-" shall be substituted. 
(3) in clause (iii) for the letters and figures "Rupees one thonatiid and five hundred” 
the letters and figures "Rs. 2250/-" shall be substituted. 
7. In the said rules, in rule 35, for the words “rupees one hundred the letters and - 
figures "Rs. 15G/-" shall be substituted. 
8. In the said rules, in rule 45, for the sub-rule(3)for the letters "Rs.10/-"_ the letters 
and figures “Rs. 15/-" shall be substituted. - 
9. In the said rules, in rule 50, for the sub-rule(3)for the letters "Rs. 10/-" the letters 
and figures "Rs. 15/-” shall be substituted. 
10. In the said rules, in rule 52, for the sub-rule(3)for the letters "Rs.10/-” the letters 
and figures "Rs. 15/-" shall be substituted. 
11. In the said rules, in rule 59, for the letters and figures "Rs.10/-” the letters and ` 
figures "Rs. 15/-" shall be substituted. 
12. In the said rules in form D.S-1, in the preamble, for the words "rupees five punted 
the letters and figures "Rs, 750/-" shall be substituted. 


= 13. In the said rules in form D.S . VII, in the preamble, for the words " rupees one 
handað the eters and figures "Rs. 150/-" shall be substituted. 


Published in the ‘Gifarat G Government Gazette, Extraordinary, Part-IV-B, dated 3rd ~ 7T 
September, 1996. 

SOCIAL WELFARE DEPARTMENT 

No. GH/L/21/MTP/1095/382/(96)/M Sachivdaya, Gaxdhinagar, 27th August, 
1996.—WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXY of 1949), at page 99 of the 
Gujarat Government Gazette, Part-IV-B, dated the 7th September, 1995, under Government 
Notification, Social Welfare Department No. GH/L/26/MTP/1095/473/M, dated the 18th July, 
1995, inviting objections and suggestions from all persons likely to be affected there by for 
a period of thirly days from the date of publication of the said notification in the Official 
Gazette; 

AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid. draft notification; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub section (2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. 
XXV of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the _ 
following rules further to amend the Bombay Medicinal and Toilet Preparations (Weg af 
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Liquor) Rules, 1955, namely :— 

1.‘ These rules may be called the Bombay Medicinal and Toilet Preparations (Use 
of Liquor) (Gujarat Amendment) Rules, 1956, 

2. In the Bombay Medicinal and Toilet Preparations (Use of Liquor) Rules, 1955, in 
rule 4, for the letters and figures "Rs. 50/-" the letters and figures “Rs.75/-" shall be substituted. 


Published in the Gujarat Government Gazette, Extraordinary, Part-IV-B, dated 3rd 
September, 1996. 2 ' 


SOCIAL WELFARE DEPARTMENT 

No. GH/L/23/DNS/1095/382/(96)/M Sachivalaya, Gandhinagar, 27th August, 
1996.—-WHEREAS certain draft rules were published as required by sub-section (3) of 
Section 143 of the Bombay Prohibition Act, 1949, (Bom. XXY of 1949), at page 99 of the 
Gujarat Government Gazzette, Part-I'V-B, dated the 27th August, 1995, under Goverament 
Notification, Social Welfare Department No. GH/L/26/DNS/1095/450/M, dated the 29th July, 
1995, inviting objections and suggestions from all persons likely to be affected there by for 
a period of thirty days from the date of publication of the said notification in the Official 
Gazette; 

AND WHEREAS, no objections and suggestions have been received by the 
Government from any person with respect to the aforesaid draft notification; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and 
clause (u) of sub section (2) of Section 143 of the Bombay Prohibition Act, 1949, (Bom. 
XXY of 1949), read with Section 107 thereof, the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Prohibtion (Manufacture of Spirit) (Gujarat) 
Rules, 1963 namely :— i . 

1. These rules may be called the Bombay Prohibtion (Manufacture of Spirit) 
(Gujarat Amendment) Rules, 1996. i 

2. In the Bombay Prohibtion (Manufacture of Spirit) (Gujarat) Rules, 1963, in rule 
2— : 
(i) for the words “Rupees five hundred” the words "Rupees Seven hundred saiit 
fifty" shall be substituted. : See i 

(ii) for the words "Rupees one thousand” the words br i thousand and five 


“ked” shall be substituted, 
=~ a - AAA 
Published nthe, Gujarat Goya t Gazette, Extraordinary, Part-IV-B, dated 9th 


October, 1996. 
HOME DEPARTMENT 

No. G/G/96/161/MVR-1092-4298-KH.—Sachivalaya, Gandhinagar, 3rd October, 
1996 WHEREAS the draft rules further to amend the Bombay Motor Vehicles (Taxation of 
passenger) Rules 1958 were published as required by sub-section (3) of section 2 of the 
Bombay Motor Vehicles (Taxation of passengers) Act, 1958 (Bom. LXVIE of 1958) at page 
2 No. 141 of the Gujarat Government Gazette, part IV-B dated Ist July, 1996. 

AND WHEREAS no objection or suggestion is received from any person with respect 
to the said draft rules by the Government. 

NOW, THEREFORE, in exercise of the powers conferred by section 22 of the Bombay 
Motor Vechicles, (Taxation of Passengers) Act, 1958) in its application to the State of Gujarat, 
the Government of Gujarat hereby makes the following rules further to amend the Bombay 


Motor Vehicles (Taxation of passengers) Rules, 1958, namely:— 
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1. These rules may be called the Bombay Motor Vehicles (Taxation of Passengers) 
(Gujarat Amendment) Rules, 1996. 

2. In the Bombay Motor Vehicles (Taxation of Passengers) Rules, 1958 (hereinafter 
referred to as ‘‘the said rules’’) in rule 4, in sub-rule (1), for the words ‘‘the Director of 
Transport’ the words ‘‘the Commissioner of Transport or the Director of Transport; as the 
case may be’’ shall be substituted. . 

"3, In “‘the said rules, in rule 5, in sub-rule(2) for the words ‘‘ the Director of Transport,” 
the words the Commissioner of Transport or the Director of Transport as the case may be” 
shall be substituted. ray 

T In the said rules, in rule 12, in sub rule (1), the words ‘‘or the Deputy Secretary” shall 
be deleted. aE 


__ Publishéd in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated November ` 


19, 1996 
- HOME DEPARTMENT 

No. G/G/96/187/MVR/1095/313L/KH Sac Gandhinagar, 16th November, 
1996. - Whereas the draft rules further to amend the Bombay Motor Vehicles Tax Rules, 1959 
were published as required by sub-section (1) of section 23 of the Bombay Motor Vehicles 
Tax Act, 1958 (Bom. LXV of 1958) at page 143 of the Gujarat Government Gazette, Part IV-B, 
dated 2nd July, 1996 under Govt. Notification Home ent, No. G/G/96/12 1/MVR/ 1095/ 
3131/KH, dated 2nd July, 1996 inviting objections and suggestions from all persons likely to 
be affected thereby till 2nd August, 1996, 

And whereas no objections or suggestions have been received from any person with 

respect to the said draft rules by the Government. 
\ Now, therefore, in exercise of the powers conferred by clause (c) of sub-section (2) of 
section 23 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958) the Government 
of PET makes the following rules further to amend the Bombay Motor Vehicles Tax 
Rules, 1958:- ; 

1. These rules may be called the Bombay Motor Vehicles Tax (Gujarat 2nd Amend- 
ment) Rules, 1996. 

2. In the Bombay Motor Vehicles Tax Rules 1959, in rule 24 after the words ‘‘any motor 
vehicle other than transport vehicle’’, the words ‘‘and the certificate of taxation in Form 
issued under rule 11 in respect of transport vehicle”’ shall be inserted. ra 


Published in the Gujarat Government Gazette, the Extraordinary, Part IV-B, dated No- 


vember 18, 1996. 
.FINANCE DEPARTMENT 

No. (GHN-32) GSRR-1096(85\/TH-(Sachivalaya, Gandhinagar, 18th November, 
1996.)- Whereas the Government of Gujarat is satisfied that circumstances exist which ren- . 
der it necessary to take immediate action to amend the Gujarat Sales Tax Rules, 1970 and to 
dispense with the previous publication thereof under the proviso to sub-section (4) of sec- 
tion 86 of the Gujarat Sales Tax Act, 1969 (Guj.1 of 1970); i 

Now therefore, , in exercise of the powers conferred by section 86 of the Gujarat Sales 
Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Sales Tax Rules, 1970, namely:- 

1. These rules may be called the Gujarat Sales Tax oe Amendment) Rules, 1996. 

2. In the Gujarat Sales Tax Rules, 1970 (hereinafter referred to as “‘ the said rules”), in rule 
7, in sub-rule (9), after the words ‘‘a Gazetted Officer,’' wherever they occur, the words ‘‘ ora 
Sales Tax Practitioner whose name has been entered in the list in Form 51 maintained by the 
Commissioner or an Advocate’’ shall be inserted. 
3. [n the said rules, in form |, in paragraph 19, after the words ‘‘a Gazetted Officer’, the 

words “‘or a Sales Tax Practitioner whose name has been entered in the list in Form 51 

maintained by the Commissioner or an Advocate’ shall be inserted.  ' 


Published in the Gujarat Government Gazette, Extraordinary, Part [V-B, dated November 
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HEALTH AND FAMILY WELFARE DEPARTMENT ; 

No: GH.Y. 96/33/GMC. 1096-521-B.-( Schivalaya, Gandhinagar, 22nd November, 
1996.)- Whereas as required by sub-section (1) of section'31 of the Gujarat Medical Council - 
Act, 1967 (Guj. 10 of 1968) certain draft rules further to amend the Gujarat Medical Counci! 
Rules, 1969 were published at page 237-1 of the Gujarat Government Gazette, Extraordinary 
Part-I V-B, dated 10th October, 1996 under the Government Notification, Health and Family 
Welfare Department No. GH/Y-96/29/GMC/1096-521-B, dated the 10th October, 1996, inviting 
objections and suggestions from all persons likely to be affected thereby within thirty days 
from the date of publication of the Notification referred to above in the Official Gazette. 

And whereas no objections or suggestions have been received by the Government 
from any person with respect to the said draft rules within the stipulated time limit. 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 31 of 
the Gujarat Medical Council Act, 1967 (Guj.L0of 1968), the Government of Gujarat hereby 
makes the following rules further to amend the Gujarat Medical Council Rules, 1969, namely:- 

1. These rules may be called the Gujarat Medical Council (2nd Amendment) Rules, 


1996. 
2. In the Gujarat Medical Council Rules, 1969, in rule 105 for the letters and figures, ‘‘Rs. 
700” the letters and figures ‘‘Rs. 1500’’ shall be substituted. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV-A dated 


October 11, 1996 
CO-OPERATION AND TEXTILES DEPARTMENT 

No. SSK-1794/CR-166 (Part-2)/25-C.-( Mantralays Annexe, Mumbai 400032, dated 
the 1 1th October 1996)- In exercise of the powers conferred by paragraphs (a), (e) and (f) of 
sub-clause (1) of clause 6 and sub-clause (a) of clause 9 of the Sugarcane (Control) Order, 
1996, read with notification of Government of India, Ministry of Food, Agriculture, Commu- 
nity Development and Co-operation (De ent of Food) No. GSR-1126/ESS Com. Sugar- 
cane, dated the 16th July 1996; and of all other powers enabling in it this behlf, the Govern- 
ment of Maharashtra hereby makes the following order further to amend the Maharashtra 
Sugar Factories (Reservation of Areas and Regulation of Crushing and Sugarcane Supply) 
Order, 1984, as follows, namely:- $ 

1. Thìs Order may be called the Maharashtra Sugar Factories (Reservation of Areas 
and Regulation of Crushing and Sugarcane Supply) (Amendment) Order, 1996. 

2. In clause 2 of the Maharashtra Sugar Factories (Reservation of Areas and Regulation 
of Crushing and Sugarcane Supply) Order, 1984 (hereinafter referred to as ““ Principal Or- 
der”), in sub-clause (k), after the words ‘‘means’’, the words ‘‘ the Commissioner of Sugar or”? 
shall be inserted. 

3. In clause 4 of the Principal Order- 

(a) in sub-clause (1), after the words “* Licensing Authority’’ the words ‘‘In the event of 
manufacturing sugar from sugarcane without obtaining the Licence, a penalty of Rs. 1,000 
(Rupees one thousand only) per day shall be charged’’ shall be added; : 

(b) in sub-clause (3), after the words and letters “‘In Form ‘A’”’, the words and figures 
“Jn case of the failure to make application within time limit, a penalty of Rs. 100 (Rupees One 
hundred only) per day till the date of receipts of application shail be charged’’ shall be added, 

(c) for sub-clause (4), the following sub-clause shall be substituted, namely :- 

“ (4) Every factory applying for licence for crushing cane shall pay to the Licensing 
Authority as Security for performance of the terms and conditions of the Licence and pay to 
him application fee, on the basis of its crushing capacity as indicated below :- 


Security Fee. 
Serial No. Crushing Capacity 
No. , Per Season 
Crushing 
() 2) i Q) (4) 
Rs Rs, > 


}. Upto 1250 Tonnes capacity per day 2,00,000 10,000 
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2 More than 1250 tonnes but upto 2500 4,00,000 15,000 
tonnes capacity per day. f 

3. More than 2500 tonnes capacity but $00.00 —ti. 20,000 
upto 3500 tonnes capacity per day. 

4. More than 3500 tonnes capacity but 7,50,000 * 25,000 
upto 4500 tonnes capacity pr day. 

5. _- More than 4500 tonnes capacity per day. 10,00,000 30,000 


(d) in sub-clause (7), in paragraph (a), after the words ‘‘ cancel the licence "°, the words 
“tor impose penalty of forfeiture in full or part of Security Deposit, deposited under sub- 
clause (4)’’ shall be inserted. : i 

4. In clause 5 of the principal Order, in sub-clause (1), for the words “‘A permit Officer”’, ` 
the vo n application of a cane grower or a sugar factory, a Permit Officer” shall be 
substituted. j 

5, In clause 6 of the principal Order, in sub-clause (a), after paragraph (i), the following 
proviso shall be inserted, namely :- . 

“Provided that an application. filed by a cane grower shall be accompanied by an 
application in Form A-1 from the factory agreeing to receive his cane.” 

6. Clause 7 of the principal Order shall be renumbered as sub-clause (1) of that clause 
and after sub-clause (1) so renumbered, the following sub-clause shall be added, namely :- 

“ (2) the Export Permit issued under clause 7 will come in force after an interval of three 
clear working days excluding the day on which the copy of the Export Permit is served on the 
affected party.” 

7. In clause 8 of the principal Order, after the words ‘‘ to issued Export Permit’, the 
following shall be added at the end, namely. 

‘*The Order of refusing the Permit shall be a speaking order.’’ 

8. In clause 12 of the principal Order, in sub-clause (2), the following proviso shall be 
added namely:- 

“Provided that if any such order is passed by the Commissioner of Sugar, the appeal 
shall lie with the State Government”’. . 

9, In Form ‘B’ appended to the principal order, in raph (3), - 

(1) after condition (viii), the following condition shall be added, namely :- 

“*(viii) (a) The factory is prohibited from bringing cane from outside the State without 
approval of the Commissioner of Sugar orany Officer authorised by him. This will not apply 
to the cane brought by the factories registered as the Multi-State Co-operative Societies 
under Multi-State Co-operative Societies Act, 1984 for the cane of their member from their 
area of operation as approved bye-laws. 5 

(b) In the event of any factory bringing cane from outside the State, without prior 
permission of the Commissioner of Sugar or any officer authorised by him, such factory shall ` 
be liable fora fine of Rs. 250 (Rupees Two hundred fifty only) per metric tonne of such cane 
brought for crushing. ` 

(2) In condition (xvi), after the word “‘exported”’ the following shall be added, namely :- 

“it shall be binding upon the factories to register all the cane in its area of operation 
within the time prescribed by the Commissioner of sopar If the factory fails to register the 
cane in its area of operation within the prescribed time limit, such defaulting factory shall be 
liable to pay a fine of Rs. 100 per metric tonne per day till the date of registration of such 
cane yp 


(3) in condition (xix),- $ 

(a) for the words and bracket ‘‘Director of Sugar (Development)’’ the words ““Commis- 
sioner of Sugar’ shall be substituted; 

(b) after the words ‘‘the free zone” the words ‘‘or from outside the State’’ shall be 
inserted; . ; 

(c) after the word ‘‘imposed”’, the following shall be added, namely :- 

“and if allotted cane is not lifted without any reasonable reason, a fine of Rs. 100 per 
„metric tonne will be imposed on uncrushed allotted cane.” 

10. In Form B-1 of the principal Order, in paragraph 3, after condition (iv) the following 
condition shall be added, namely :- i . 
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‘*(v) The Export Permit will come in force after interval of three clear working days 
excluding the day of the export permit is served on the affected party. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV-Ka dated 6th 


December, 1996 
© ND ENERGY AND LABOUR DEPARTMENT 
No. MWA. 1092/7409/Lab-7. (Mantralaya, Mumbai 400 032, dated the 6th Decem- 
ber 1996).- Whereas, in pursuance of the provisions of clause (a) of sub-section (1) of 
section 5 of the Minimum Wages Act, 1948 (XI of 1948), in its application to the State of 
Maharashtra (hereinafter referred to as ‘‘the said Act’’), the Government of Maharashtra by 
Resolution, Industries, Ene and Labour Department, No. MWA. 4286/6607/Lab-7, dated 


the 19th May 1988 apppinted a Committee to hold enquiries and advise the State Government 


tries, Energy and Labour Department, No.MWA. 4283/5534/LAB-7, dated the 12th Septem- 
ber, 1983, in respect of the employment in any Shop or Commercial Establishment not being 
an employment in any bank or an employment which is included under any of the other 
entries in the Schedule to the said Act (hereinafter referred to as “ the said Scheduled 
Employment’’), in the State of Maharashtra; 

And whereas the said Committee has submitted its report to the Government of 


Maharashtra; 


Now, therefore, in exercise of the powers conferred by clause (b) of sub-section (1) of g 


section 3 read with sub-section (2) of section 5 of the said Act, the Government of 
Maharashtra, after considering the advise of the said Committee hereby further revises the 
minimum rates of wages fixed by the said Government Notification in respect of employees 
employed in the Scheduled Employment and refixes with effect from 6th December 1996 as 
set out in column (3) of the Schedule hereto, in respect of each Zone specified in the same 
column to be the basic minimum rates of wages payable by the month to the classes of 


employees against them in column (2) thereof :- 


Basic Minimum Rates of Wages per month 
Serial Classes of employees 


y 


x 


No. Zone Zone Zone Zone * 
I I m V 
(1) Ko Q) 
l Rs. Rs. Rs. Rs. -~^ 
1. Skilled 1,900 1,700 1,500 1,300 
2 Semi-skilled 1,800 1,600 1400 120 
3. Un-skilled 1,700 1,500 1,300 : 1,100 


Explanation.- For the purpose of this Notification :- 

1. (a) Zone-I shall comprise of all areas within the limit of Municipal Corporation of 
Greater Mumbai, Thane, Pune, Nagpur, Kalyan, Pimpri-Chinchwad, Municipal Councils of 
Ulhas Nagar, Ambernath, Bhivandi-Nijamput and Cantonments of Pune and Kirkee; 

(b) Zone-II shall comprise of all areas within the limits of Municipal Corporation or 
Municipal Councils, as the case may be, of Sholapur, Kolhapur, Nashik, Amravati, Aurangabad 
(including Aurangabad Cantonment, Malegaon, Sangli and Miraj); 

(c) Zone-III shall comprise of all areas within the limits of Municipal Councils which are 
not included in Zones-I and I] and the Village Panchayats included which are having popu- 
lation more than (15,000) fifteen thousand; 


+ 
(d) Zone-IV shall comprise of all other areas in the State of Maharashtra not included in `` 


Zone numbers I, H and IH. : 
2. The minimum rates of wages in respect of skilled and semi-skilled apprentice shall be 

75 per cent of the wages fixed for the class in which he is employed. The period of apprentice- 

ship shall be for six months. f 
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3. In case of an employee employed on daily wages, the minimum rates of daily wages 
-payable to him shall be computed by dividing the minimum rate of monthly wages fixed for 

the class of employees to which he belongs, by twenty-six, the quotient being stepped upto 
its nearest paise. . . 

4. Skilled.- A skilled employee is one who is capable of working efficiently, of exercis- 
ing considerable independent judgement and of discharging his duties responsibly. He must 
possess a thorough and comprehensive knowledge of the trade, craft or industry in which he 
is employed. : i , ee Ox 

___ 5. Semi-skilled.~ A semi-skilled employee is one who does work generally of a well- 
defined routine nature, wherein the major requirement is not so much of the judgement, skill 
and dexterity, out of proper discharge of duties assigned to him for a relatively narrow job 
and where important decisions are made by others. His-work is thus limited to the perfor- 
mance of routine operations of limited scope. 

6. Un-skilled.- An un-skilled employee is one, who does operations that involve the 
performance of simple duties which require the exercise of little or no independent judgement 
or previous experience although a familiarity with the occupational environments is neces- 
sary. His work may thus require in addition to physical exertion familiarity with a variety of 
articles or goods. i ? 

7. The minimum rates of wages shall consist of basic rate as set out in the schedule and 
special allowance to be adjusted at such intervals and in the manner as indicated in the 
Appendix hereto and inclusive of money value of any other facility. 

APPENDIX 


l. The Competent Authority shall on declaring the Consumer Price Index Number in 
respect of ten centres in the State of Maharashtra for Working Class ( New Series 1982=100) 
to be the Cost of Living Index Number applicable to the employees employed in the said 
Scheduled Employment in putsuance of clause (d) of section 2 of the said Act and shall after 
expiry of every six months commencing on the first day of January and the first day of July, 
calculate the average of the Cost of Living Index Number of these six months and ascertain ' 
the rise cf such average over 343 points. For such rise of every point, special allowance 
(hereinafter referred to as“ ‘the cost of living allowance’’) payable to the employees for each 
of the six months immediately following the six months in respect of which such average has 
been calculated shall be at the rate of Rs. 3.85 per month in respect of all Zones. 

2. The cost of living allowance as aforesaid shall be declared by the competent 
authority by Notification in the Official Gazette in the last week of July when such allowance 
is payable for each of the months July to December and the last week of January when such 
allowance is payable for each of the months of January to June: 

Provided that the competent authority shall declare the cost of living allowance pay- 
able in respect of the period from the date of fixation of the rate of minimum wages to the end 
of December or June, as the case may be, immediately after said date with effect from which 
the minimum rates of wages are fixed. 


Published in the Maharashtra Government Gazette, Extraordinary, Part-I'V-Ka, dated 6th 

December, 1996. 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 

No. MWA. 6690/7070/LAB-7. (Mantralaya, Mubai 400032, dated the 16th Decem- 
ber 1996}- Whereas, the Government of Maharashtra has decided to fix the minimum rates of 
wages payable to the employees employed in the employment in any factory as defined 
under clause (m) of section 2 or within the meaning of sub-section (2) of section 85 of the 
Factories Act, 1948 (LXIH of 1948), not falling under any of the other entries in the Schedule 
(hereinafter referred to as ‘* the said Scheduled employment’’) in the State of Maharashtra; 

Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of 
section 3 read with sub-section (2) of section 5 of the Minimum Wages Act, 1948 (XI of 1948), 
in its application to the State of Maharashtra, the Government of Maharashtra after consid- 
ering all the representations received by, it in respect of the proposals published in Govern- ° 
ment Notification, Industries, Energy and Labour Department, No, MWA. 6690/7070/ Lab-7, 
dated the 11th October 1994 and after consulting the Advisory Board hereby, fixes with 
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effects from 6th December 1996 the minimum rates of wages payable to the employees 
employed in the said Scheduled employment as set out in column 3 of the Schedule t hereto 
in the said Scheduled employment as set out in column 3 as the minimum rates of wages 
payable by the month in each such Zone to the classes of employees mentioned against 
them in column 2 thereof. ; 


Basic Minimum Rates of Wages per month 


Serial Classes of employees . 

No. , Zone | Zone Zone 
I II m 

(1) 2) O. 

at 
Rs. Rs. Rs 

1. Skilled 1,220.00 1,120.00 1,020.00 

2 Semi-skilled 1,170.00 1,070.00 970.00 

3. Un-skilled 1,120.00 1,020.00 920.09 





Explanation.- For the purpose of this notification,- 

(a) Zone-I shali comprise of all areas within the limits of Municipal Corporation of 
Greater Mumbai, Navi Mumbai, Kalyan and Thane. 

(b) Zone-IE shall comprise of all areas within the limits ofall Municipal Councils/Mu- 
nicipal Corporations except Greater Mumbai, Navi Mumbai Kalyan and Thane. 

(c) Zone-HI shall comprise of all the other areas in the State of Maharashtra not in- 
cluded in Zones I and II above. 

Il. Skilled.- A skilled employee is one who is capable of working efficiently of exercis- 
ing considerable independent judgement and of discharging his duties responsibly. He 
must possess a thorough and comprehensive Knowledge of trade, craft or industry in which 
he is employed. : > 

Ill. Semi-skilled.- A semi-skilled employee is one who does work generally of a well 
defined routine nature wherein the major requirement is not so much of the judgement, skill 
and derterity, but of proper discharge of duties assigned to him for a relatively narrow job and 
where important decisions are made by other. His work is thus limited to the performance of 
routine operation of limited scope. a f 

IV. Unskilled.- Unskilled employee is one, who, does operations that involve the per- 
formance of simple duties which require the exercise of little or no independent judgement or 
previous experience, although a familiarity with, the occupational environments is neces- 
sary. His work may thus require in addition to physical exertion familiarity with a variety of 
articles. 

V. In case ofan employee employed on daily wages the minimum rates of daily wages 
payable to him shall be computed by dividing the minimum rates of monthly wages fixed for 
the class of employee to which he belongs by 26, the quotient being stepped upto its nearest 

isa. o : 
j VI. The special allowance will be determined in accordance with the provisions of ` 
clause (i) of sub-section (1) of section 4 of the said Act and the special allowance so deter- 
mined as per Appendix (2nd Schedule) shall be payable to the employees alongwith the basic 
wage. 

i APPENDIX f 

1. The Competent Authority appointed under Government Notification, Industries, 

Energy and Labour Department, No. MWA. 5284/5819/Lab-7, dated the 3rd August 1984 . 
shall, on declaring the Consumer Price Index Number for Working Class (New Series) speci- 
‘fied in column 3 of the Second Schedule hereto, to be the cost of living index number 
applicable to the employees employed in the said scheduled employment in pursuance of 
claise (d) of section 2 of the said Act, calculated the average of the cost of living allowance 
payable to the employee in those areas specified in column 2 of the Second Schedule, every 
six months commencing on the Ist day of January, and Ist day of July and ascertaih the rise 
of such average in terms of points over the Index Number mentioned against them in column 
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4 of the second schedule. For every rise in the number of points specified in column 5 of the 
second schedule, the special allowance, (hereinafter referred to as the ‘‘cost of living allow- 
ance’’) payable to the employees for each of the six months immediately following the period 
in respect of which such average has been calculated as aforesaid shall be at the rate shown 
against them in column 6 of-the second schedule. 





JI 
Serial Zone Average of6 months - Index Points Rate of special 
No. _ Consumer Price Number Allowance 
Index Number 
(1982 Series) 
l 4 
l. f I Average of 6 months of zn l 3.25 per month 
Mumbai City Index Number 
2 U -Do- 279 I 3.25 per month 
3. Il > -Do 279 1 3.25 permonth 


2. The Competent Authority shall compute the cost of living allowance in accordance 
with the directions made under the preceding paragraph. 

3. The cost of living allowance computed shall be declared by the Competent Authority 
by Notification in the Official Gazette in the last week of January when such allowance is 
payable for each of the month of January to June and last week of July when such allowance 
is payable for each of the month of July to December : 

Provided that the Competent Authority shall déclare the cost of living allowance pay- 
able in respect of the period from the date of revision of rates of minimum wages to the end 
of December or June as the case may be, immediately after the said date, with effect from 
which the minimum rates of wages are fix of revised. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV-ks dated 6th 
December 1996. 

INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 

No. MWA. 5693/7610/Lab-7. (Mantralaya, Mubai 400032, dated the 6th December 
1996) : Whereas by Government Notification, Industries, Energy and Department, No. MWA. 
5685/6332/Lab-7,.dated the 23rd December 1986, the Government of Maharashtra has revised 
the minimum rates of wages payable to the employees employed in the employment in rubber 
manufacturing industry (hereinafter referred to as “the said Scheduled employment’’) in the 
State of Maharashtra; 

Any whereas, the Government of Maharashtra, having reviewed the minimum rates of 
wages payable to the employees employed in the said scheduled employment, considers it 
necessary to revise them further, 

Now, therefore, in exercise of the powers conferred by clause (b), of sub-section (1) of 
section 3 read with sub-section (2) of section 5 of the Minimum Wages Act, 1948 (XI of 1948), ` 
in its application to the State of Maharashtra The Government of Maharashtra, after consid- 
ering all representations received in respect of the Labour Department, No. MWA. 5693/ 
7610/Lab-7, dated the 24th June 1994, and after considering the advice of the Advisory 
Board, hereby revises, with effect from 6th December 1996 the minimum rates of wages 
payable to the employees employed in the said Scheduled employment and refixes them as 
set out in Column (3)-of the Schedule hereto appended, as the minimum rates of wages 
payable to the Classes of employees mentioned against them in column (2) thereof. 

j SCHEDULE 





Minimum rates of wages per month Rupees 
Serial Class of employees Zone-!l Zone- Zone-Il 
I. Skilled - 1,660 1,635 1,610 
(1) Boiler Attendant. 
(2) Wireman, 
(3) Electrician, 
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(4) Fitter, 

(5) Laboratory Tester, 

(6) machinist, 

(7) Employee by whatever name called doing the work 
of the nature done by any one of the foregoing classes 
of employees. 

I. Semi Skilled 1,635 1,610 1,585 
(1) Operators of Milling Calendar Extruder, Moulding 
(2) Vulcaniset. 

(3) Tank Liner, 

(4) Employees engaged in Tyre Building, Hose Building, 
Belting Cycle Tube operations, dipping in latex goods, 
except in ballon industry, footwear stitching, foot- 
wear hand building., 

(5) Employees engaged in testing with mechanical de- 
vice or instruments. i 

(6) Employees by whatever name called doing the work 
of the nature done by way one of the foregoing classes 
of employees.. 

IH. Unskilled 1,610 1,585 . 1,560 
(1) Mazdoor, 

(2) Sweeper, 

(4) Canteen-boy, 

(5) Helper to Operator, 

(6) Viowar, 

(7) „Sorter, 

(8) Employees engaged in bead rolling drying, dipping, 
stripping, testing, printing, operations of balloon 
industry finishing (including punching by hand or 
shears or automatic), counting and packing, 

(9) Employees by whatever name called doing work of 
the nature done by any case of the foregoing classes 


of employees. 

IV. Apprentijies ; 70 per cent of 70 per cent. of 70 per cent of 
the rate the rate the rate 
fixed for in . fixed for in fixed for in 
respect of the respect of the respect of the 
Categories-I Categories-I Categories-l 
and I] mentio- and II mentio- and II mentio- 
ned above ned above ned above 


Explanation.- For the purposes of this notification,- . 

(1) Zone I shall comprise of the areas within the limits of Municipal Corporation of 
Greater Mumbai, Thane, Kalyan, Pune, Pimpri-Chinchwad, Nashik, Solapur, Kolhapur, Nagpur, 
Amravati, Aurangabad and Navi Mumbai (as designated the area vide Government Notifica- 
tion, Urban Development and Public Health Department, No RPB. 1171/18124/1.W., dated the 
20th March 1971 and amended from time to time) and areas with in 10 K.M. from the boundary 
of the places mentioned above. Also covers the areas of private Co-operative Industrial 
Estate and Maharashtra Industrial Development corporation, those are connected to the 
places mentioned above. 

(2) Zone-II shall comprise of the Areas as are not included in Zone-II which fall within 
the limits ofall ‘A’ and ‘B’ Grade Municipal Councils and within 5 K.M. from the boundary of 
the said Municipal Councils. Also covers the areas of private Co-operative Industrial Estate, 
Maharashtra Industrial Development Corporation (M.1.D.C.) those are connected to any 
Municipal Council in the State. 

(3) Zone-H shall comprise of all other areas in the State of Maharashtra not included in 
Zone-I and If mentioned above. 

(4) The period of apprenticeship shall not exceed six months. An unskilled worker shail 
not be treated as an apprentice. 
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. (5) The minimum rates of wages shall consist of an all inclusive rates allowing for the 
‘basic rate, the cost of living allowance and the cash value of concessions, if any. 

(6) The minimum rate of daily wages payable to any employees employed in any estab- 
lishment or factory on daily wages shall be computed by diving the minimum rate of monthly 
rate of wages fixed for the class of employees to which he belongs, by 26, the quotient being 
stepped upto the nearest paise. eae w - 

(7) The minimum rate of wages fixed for all categories of the employees, shall be inclu- 
sive of ayment of remuneration in respect of the weekly day of rest. 

@) ** Competent Authority’’ means the Competent Authority appointed by the Govern- 

_ment of Maharashtra Notification, Industries, Energy and Labour Department, No. MWA. 
5284/58 19/Lab-7, dated the 3rd August 1984. 

(9) The Competent Authority shall, on declaring the Consumer Price Index Numbers in 

ct of ten centres in the State of Maharashtra for working class (New Series, 1982100) 
to be the cost of living index number applicable to the employees employed in the sai 
scheduled employment in pursuance of clause (d) of section 2 of the said Act and shall after 
the expiry of every six months commencing on the first day of January and the first day of ' 

` July, calculate the average of the cost of living index number, applicable to the said employ- 
ees for these six months and ascertain the rise of such average over 343. For such rise of 
every point, special allowance (hereinafter referred to as ‘‘ the cost of living allowance’’) 
parap e to the employees in the said scheduled sraploymen for each of the six months ` 
mmediately following the six months in respect of which such average has been calculated 
shall be at rate of Rs. 3.85 per months in respect of all zones, 

(10) The Competent laden then compute the cost of living allowance in accor- 
dance with the direction given in the preceding : 

(11) The cost of living allowance computed as aforesaid shall be declared by the Com- 
puted Authority by Notification in the Official Gazette in the last week of January when such 
allowance is payable in each of the months from January to June and in the last week of July, 
when such allowance is payable for each of the months from July to December: 

Provided that the Competent Authority shall declare the cost of living allowance pay- 
able in respect of the period the date of fixation of the rate of minimum wages to the end 
of June or the December, as the cass may be immediately after the date with effect from which 
the minimum rates of wages are fixed. i . 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, dated 4th Expla- 


No. KP/61/1996/PSR- 1294/749 dated 4th September, 1996- In exercise-of the powers 
conferred by Section 274 read with sub-section (5) of Section 227 of the Gujarat Panchayats 
Act, ce (Guj. 18 of 1993), the Government of Gujarat hereby makes the following rules, 
namely: oN a 

. 1 Short title and commencement.- (1) These rules may be called the Gujarat Panchayat 
Service (Conditions of Service) Rules, 1996. í 

(2) They shall come into force with effect from the date of publicaifon of this notifica- . 

tion in the Official Gazette. 
` 2, Definitions.- In these rules, unless the context otherwise requires- 

(a) “Government” means the Government of the State of Gujarat; 

(b) ‘* Panchayat" means a District Panchayat, Taluka Panchayat or asthe case may be, 
a Village Panchayat; . 

(c) “Panchayat Service’’ means the Panchayat Service as constituted under Section 


- (d) ‘‘ Panchayat Servant means any person who belongs to the Superior Panchayat 
Service or as the case may be, Inferior Panchayat Service; 

3. Application of Bombay Civil Services Rules, 1959 to Panchayat Servants,- The 
Bombay Civil Service Rules, 1959, (expect the Revised Pension Rules, 1950 and the rules 
relating to pension, gratuity and other retirement benefits elsewhere contained therein) (here 
in after referred to as ‘‘the Civil Service Rules’’) as in force at the commencement of these 
rules shall, as amended Government from time to time, apply te the Panchayat Servants 
subjects to the modifications specified in Rule 4, 
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4, Modifications,- (1) In the Civil Service Rules, unless the context otherwise require- 

(i) for the words ‘‘ Government servant’ wherever they occur, the words ‘* Panchayat 
servant" shall. be substituted; 

(ii) for the words ‘‘ Government service’’ wherever they occur, the words ‘‘Panchayat 
service” shall be substituted; i 

(iii) for the words ‘‘in the service of Government’’ wherever they occur, the words ‘‘in 
the service of Panchayat’ shall be substituted. 

(iv) for the words ‘‘ Consolidated fund of the State” wherever they. occur, the words 
“Taluka Fund” or as the case may be, ‘‘District Fund’’ shall be substituted. f 

(v) for the words ‘‘Head of Department” wherever they occur, the words ‘‘Development 
Commissioner’ shal] be substituted, and 

(vi) for the words ‘‘Head of Office’’ wherever they occur, the words ‘‘District Develop- 
ment Officer’ shall be substituted. 

4. Repeal and Saving.- The Gujarat Panchayat Service (Conditions of Service) Rules, 
1977 are hereby repealed such repeal shall not affect anything done or any action taken, 
under the rules so repealed. . 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated 7th Octo- 
996. 


SOCIAL WELFARE DEPARTMENT x 
No.GH/L /73/MLS/1095/270 (96) dated 7th October, 1996. Whereas certain draft - 
rules were published as required by sub-sec. (3) of Sec. 143 of the Bombay Prohibition Act, 
1949 (Bom. XXV of 1949), at page 79-80 of Gujarat Government Gazette, Part IV-B, dated the 
27th July, 1995, under Government Notification, Social Welfare Department No. GH/L/MLS/ 
1095/464/M, dated the 15th July, 1995, inviting objections and suggestions from all persons 
likely to be affected-thereby for a period of thirty days from the date of publication of this 
notification in the Official Gazette. 
And whereas, no objections or suggestions have been received by the Governmenton y 
the aforesaid notification; : 
Now, therefore, in exercise of the powers conferred by sub-sec. (1) and clause (u) of 
sub-sec. (2) of Sec. 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) read with + 
Sec. 107 thereof, the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Molasses Rules, 1955, namely:- : 
1. These rules may be called the Bombay Molasses (Gujarat Amendment) Rules, 1996. 
2. In the Bombay Molasses Rules, 1955 (hereinafter referred to as “‘the said rules”? ), in 
Rule 3, in sub-rule (2),- 
(i) for the words ‘‘a fee of rupees five hundred as licence fee’’, the words ‘‘a fee-of 
rupees seven hundred and fifty as licence fee’’, shall be substituted; 
(ii) for the words ‘* and a sum of rupees one thousand as deposit”’, the words ‘‘and a 
sum of rupees one thousand and five hundred as deposit*‘, shall be substituted. 
3. In the said rules, in Rule 4, in sub-rule (2} 
(a) in clause (i) for the letters and figures ‘*Rs. 10/-’’, the letters and figures ‘‘Rs. 15/-”’, 
shall be substituted; . 
(b) in clause (ii) for the letters and figures '‘Rs. 10/-”’, the letters and figures ‘‘Rs. 15/-”’, 
shall be substituted; : k 
_ (c} in clause (ii) (a) for the letters and figures ‘‘Rs. 10/-’’, the letters and figures ‘*Rs. 
15/-”’, shall be substituted; 
(d) in clause (iii) for the letters and figures ‘‘Rs. 100/-’’, the letters and figures ‘‘Rs. 
150/-"’, shail substituted. 
4. In the said rules, in Rule 5, in sub-rule (2)- j 
(i) for the words ‘‘a fee of rupees five hundred as licence fee’’, the words ‘‘a fee of 
rupees seven hundred and fifty as licence fee’’, shall be substituted; re 
(ii) for the words ‘ta sum of rupees one thousand as deposit’, shall be substituted. 
5, Inthe said rules, in Rule 6, in sub-rule (2), for the words ‘‘a fee rupees ten’’, the words 
‘*a fee of rupees fifteen’’, shall be substituted. i 
6. In the said rules, in Rule 13, in sub-rule (1), for the words ‘‘a fee of rupees ten’’, the 
words ‘‘a fee of rupees fifteen’’, shall be substituted. 
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7. In the said rules, in Rule 15, in sub-rule (1), for the words ‘‘a fee of rupees ten’’, the 
words ‘‘a fee rupees fifteen’, shall be substituted. a : 
8. In the said rules, in Rule 19, in sub-rule (1), for the words ‘‘a fee of rupees ten”’, the 
words ‘a fee of rupees fifteen ’’, shall be substituted. 
‘9, In the said rales, in Form M-I, in the preamble,- . i 
(i) for the words, letters and figures ‘‘fee of Rs. 500/-’’, the words, letters and figures 
‘fee of Rs. 750/-’’, shall be substituted; i 
(ii) for the words, letters and figures ‘‘and asum of Rs, 1000/- as deposit”’, the words, 
letters and figures ‘‘and a sum of Rs. 1500/- as deposit’’, shall be substituted. 
10. In the said niles, in form M-III, in the preamble,- 
(i) for the words, letters and figures ‘‘a licence fee of Rs. §00/-”’, the words, letters and 
figures ‘‘a licence fee of Rs. 750/-’’, shall be substituted; ` 
` (ii) for the words, letters and figures ‘‘and a sum of Rs. 1000/- as deposit”, thie words, 
letters and figures ‘‘and a sum of Rs. 1500/- as depoṣit’’, shall be substituted. 
` 11. In the said rules, in Form M-III-A, in item 7, for the words, letters and figures ‘‘a fee 
of Rs. 10/-”, the words, letters and figures ‘‘a fee of Rs. 15/-’’, shall be substituted. 


Published in the Gujarat Government Gazette Extraordinary, Part IV-B, dated November 
8, 1996. we : 

$ ; SOCIAL WELFARED EPARTMENT 

No. GH/L/43/MEL/1095/475/M -(Sachivalaya Gandhinagar, 5th November, 1996)- 
Whereas certain draft rules were published as required by subsection (3) of section 143 of 
the Bombay Prohibition Act, 1949 (Bom. XXY of 1949) at pages 87 to 89 of the Gujarat 
Government Gazette, Part IV-B, dated the 24th August, 1995 under Government Notification 
Social Welfare Department No.GH/L/25/MFL/1095/475/M dated the 15th July, 1995 inviting 
objections and suggestions from all persons likely to be affected thereby for a period of 
thirty days from the date of publication of the said notification in the Official Gazette. 

And whereas, no objections or suggestions have been received by the Government 
from any person with respect to the aforesaid draft notification; 

Now therefore, in exercise of the powers conferred by clause (u) of sub-section (2) of 
section 143 read with section 107 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), 
the Government of Gujarat hereby makes the following rules further to amend the Bombay . 
Mhowra Flowers Rules, 1950, namely:-  - 

_ 1. These rules may be called the Bombay Mhowra Flowers (Gujarat Amendment) Rules, 
1996, 

2. In the Bombay Mhowra Flowers Rules 1950 (hereinafter referred to as ‘‘the said 
tules’’), in rule 5, in sub-rule (2), 

(1) In clause (A) ` : 

(i) in sub-clause (a) for the letters figures and words ‘‘ Rs. 500/- as licence fee and a sum 
of Rs. 2000”, the letters, figures and words ‘‘Rs. 750 as licence fee and a sum of Rs. 3000” 
shall be substituted; : ` . : 

__ (ii) in sub-clause (b), for the letters and figures ‘‘Rs 5’’, the letters and figures “‘Rs. 10/ 
-” shall be substituted; 

(iii) in sub-clause (C), . 

(a) in entry (i), for the letters and figures ‘‘Rs. 10°’, the letters and figures ‘‘Rs 15” shall 
be substituted; , f 

(b) in entry (ii), for the letters and; figures ‘‘ Rs. 25”’, the letters and figures ‘‘Rs. 40/-” 
shall be substituted; », R ka 

~ (2) in clause (B),* . : , 
À (i) in sub-clause (a), for the letters and figures ‘‘Rs. 500°’, the letters and figures ‘‘Rs. 
' 750” shall be substituted; . ; : i 

(ii) in sub-clause (b), for the letters figures and word ‘'Rs. 500 plus Rs, 200°”, the letters, 
figures and word ‘‘Rs. 750 plus Rs. 309° shall be substituted; mo 

(iii) in sub-clause (c), for the letters and figures ‘‘Rs. 350°, the letters and figures ‘‘Rs. 
525” shall be substituted; i 

(iv) in sub-clause (d), for the letters, figures and word ‘*Rs.350 plus Rs. 100”’, the letters, 
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figures and word ‘* Rs. 525 plus Rs. 150" shall be substituted; 

(v) in sub-clause (e), for the letters and figures ‘‘Rs. 500”, the letters and figures ‘‘Rs. 
750°° shall be substituted; 

(vi) in sub-clause (f) for the letters figures and word “‘Rs. 500 plus Rs. 100”, the letters, 
figures and word ‘‘Rs. 750 plus Rs. 150°, shall be substituted; 

(3) in clause (c) f ' 

(i) in sub-clause (a), for the letters and figures ‘‘Rs. 100’’, the letters and figures '‘Rs, 
150" shall be substituted: vs ; 

(ii) in sub-clause (b) for the letters and figures “Rs. 500”, the letters and figures ‘‘Rs. 
750” shall be substituted; 

(iii) in sub clause (c), for the letters, figures and word ‘‘Rs. 500 plus Rs, 100”’, the letters 
figures and word ‘‘Rs. 750 plus Rs. 150° shall be substituted; 

(iv) in sub-clause (d), for the letters and figures ‘‘Rs. 700°’, the letters and figures °‘Rs, 
1050” shall be substituted; 

(v) in sub-clause (e), for the letters figures and word ‘‘Rs. 700 plus Rs. 100”’, the letters 
figures and word ‘‘Rs, 1050 plus Rs. 150° shall be substituted, 

(vi) in sub-clause (f), for the letters and figures “Rs. 1000”, the letters and figures ‘Rs, 
1500 shall be substituted. 

(vii) in sub-clause (g), for the letters, figures and word ‘“‘Rs, 1000 plus Rs. 100°’, the 
letters, figures and word ‘‘Rs. 1500 plus Rs. 150” shall be substituted; 

ia in clause (D), for the words ‘rupees ten’’, the words ‘‘rupees fifteen” shall be substi- 
tuted; 

3. In the said rules in rule10, in sub-rule (1) for the words ‘‘ Rupees ten™ the words ‘* 
rupees fifteen’’ shall be substituted. 

4, In the said rules in rule 13, in sub rule (1) for the word rupee one sad in any other case 
of rupees ten’’ the words, “‘rupees two and in any other case, of rupses fifteen’’ shall be 
substituted. : 

5, In the said rules rule 15, in sub-rule (1) for the words ‘‘ rupee one and in any other 
case, of rupees ten’’, the words “‘rupees two and in any other case, of the rupees fifteen” 
shail be substituted. 

6. Inthe said rules, in rule 18, in sub-rule (1) for the words “* Rupees fifteen’, the words 
“rupees twenty five’’ shall be substituted. j 

7. In the said rules, in rule 21, in sub-rule (1) for the words ‘“‘Rupees fifteen’’, the words 
“rupees twenty five’? shall be substituted. 


SOCIAL WELFARE DEPARTMENT 

No. GH/44/DNS/1095/449/M- Whereas certain draft rules were published as required 
by sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom.XXV of 1949) at 
pages 127128 of the Government she Gazette, Part IV-B, dated the 5th October, 1995 - 
under Government Notification Social Welfare Department, No. GH/28/DNS/ 1095/.449/M, 
dated the 29th July, 1995, inviting objection and miggeition from all persons likely to be 
affected thereby for a period of thirty days from the date of publication of the said notifica- 
tion in the Official Gazette. 

And whereas, no objection or suggestion have been received by the Government on 
the aforsaid draft notification. 

Now therefore, in exercise of the powers conferred by sub-section (1) and clause {u} of 
the sub-section (2) of section 143 of the Bombay Prohibition Act, 1949, (Bom. XXV of 1949) 
read with section 107 thereof, Government of Gujarat hereby makes the following rules 
further to amend the Bombay Rectified Spirit Rules, 1951, namely:- 

1. These rules may be called the Bombay Rectified Spirit (Gujare: Amendment} Rules, 


96. 

2. In the Bombay Rectified Spirit Rules, 1951 (hereinafter referred to as ‘‘the said rules’’) 
in rule 5, in sub-rules (2), (1) in clause (a) for the figures t 10/-”, the figures ‘‘15/-’" shall be 
substituted. 

(2) in clause (b); 

(i) in sub-clause (i) , for the figures ‘* 10/-”” the figures ‘‘15/-’’ shall be substituted; 
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OT ee ee 
- (i insub-clause ; di), for the- figures **100/-, the figures **150/-” shall be sub- 
ed: - 


stitut 

~ Gii)in sub-clause “forthe figures * ‘$200, the figures 300" shall be substi- 
tuted; 

- Gv) in sub-clause (iv) for the figures £350”, the figures ‘* 525”? shall be substi- 


wi in sub-clause (v), for the “ 600" the figures $ 900" shalt be substituted;” ` 
ne sub-clause (vi) for the pom 1000" the figures **1500"” shall be sub- ` 
sti 
3. ‘In the said rules, in rule 20, in subrule 2, for the letters and figurer “RS. 10/- 
” the letters and figures t RS. 15/2 Shall be substituted. .- 
4. In the said rules in rule 23, in sub-rule (1), for the: letters and figures 
“Rs.10/-” the letters and figures “Rs. 15/-”” shall be su í 
1.5, In the said.niles, in rule 26; for the pi eras et figures “Rs, 50/-"* the letters 
and figures “Rs. 75/4” shall be substituted. tr nae, 


LAL WELFE DEPARTMENT 
No. CAUSAM Chie aan cae Sth November, i 
1996)- Whereas certain draft rules were publish XV of lod) stor (3) of 
Section 143 of the Bombay Prohibition’ At, 1949, (Bom. X XXV of 1949) at page 87 of 
the Gujarat Government Gazette, Part F¥-B, dated, the 24th August, 1995, under Gov- 
emment Notification, Social: Welfare. Department, No. GH/24/NRA/1 095/470/M, dated 
the.15th July, 1995, inviting. pnjenions a suggestions from all persons likely to be 
affected thereby: for a: period.of thirty, ‘days, from the date of publication of the said 
notification i in'the mere Gazette. i e ay ay ; 
` And-whereas, no ions or: suggestions have bien received | by the Govern- 
ment on.the.afaresaid d rab notticaton® 
Now, therefore, in exercise of the powers conferred by clause (u) of the sub- 
section (2) of Section 143 of the Bombay. Prohibition Act, 1949, (Bom. XXV of 1949), 
thereof the Government of Gujarat h makes the following, miles further to amend 
the Bombay Neera Rules, 1951, namely:- .. ~ 
a. a mules "may. be called the: Bombay Neera (G ujarat Améadmens Rules, 
1996, Weta a$ fie 
24a the Bombay Meera Rules? 1951, in rule 5,- i 
“'@) for the. letter. and figures ‘‘Rs. 10/2” the letters and. figures “‘Rs. ` 15/2”, shall 
be substituted; 3 i 
+2 (i) for. thé letters: and em “Rs. ASE” te liters and fi igures “Rs, 25/-” shall’ 
be substituted. . it 2 


-SOCIAL WELFARE DEPARTMENT 

No 0. . GHILASDMSA L095/388/(96)/ME- (Sachivalaya, Gandhinagar, ShN Novem- 
ber, 1996.)- Whereas certain draft rules were published as required by sub-section (3) 
of Section 143 of the Bombay: Prohibition Act, 1949, (Bom. XXV of 1949), at pages . 
77-78-of the Gujarat Government Gazette Part-IV-B, dated the 27th July, 1995, under 
Government Notification, Social Welfare Department, No. GH/L/ 16/DNS-1095-452- 
M, dated the" 15th‘July, 1995,.inviting objections and suggestions from all persons 
likely to be affected thereby for a period o; of thirty days from the date of publication of 
said notification in the Official Gazette.: - 

‘And whereas, no objections or suggestions have been received by the Govern- 
meant from:any persons with.respect of the aforesaid draft notification; | 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause 
(u) of sub-section (2)-of section :143. of the Bombay Prohibition Act, 1949, (Bom. 
XXV of 1949), read with Section 107-thereof,.the Government of Gujarat hereby 
make the. following rules further-to amend the Bombay Spirituous Medicinal 
Preparations (Sale) Rules 1954, namely- -... ; 

- 1.-These rules:may be calledthe: Pomtay Spirituous Medicinal i es 
(Sale) (Gujarat Amendment) Rules,-1996.-- 2 


et 
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2. In the Bombay Spirituous Medicinal Preparatior., (Sale) Rules, 1954, (herein- 
after referred to as ‘‘the said rules’’), in rule, 5 , for the words, letters and figures ‘‘a 
fee dg “Re §0/-’’ the words, letters and figures ‘‘a fee of Rs.- ‘‘75/-”” shall be substi- 
tut , 

3, Inthe said rules, in rule 9A, in sub-rule (2), for the words, letters and figures 
ana of Rs. 10/-’’ the words, letters and figures, a fee of Rs. 15/-’” shall be substi- 
tut è 
4. In the said rules, in rule 13, for the words ‘‘a fee of rupees fifteen” the words 
‘ta fee of rupees twenty five’’ shall be substituted. 

5. In the said rules, in rule 15-A,- ; í 

(1) Xa) existing Fs (2), occurring for second time, shall be renumbered as 
«sub-rule (3) of that rule, , 

(b) in sub-rule (3) as so renumbered,- 

(i) for the words, bracket and figures” under sub-rule (1), the words, brackets 
and fi “under sub-rule (2)”’, shall be substituted; ` AN 

Gi) for the words letters and figures “a fee of Rs. 10/-” the words letters and 
figures ‘‘a fee of Rs, 15"- shall be substituted. f . 

(2) existing sub-rule (3) shall be renumbered as sub-rule (4) of that rule. 


a SOCIAL WELFARE DEPARTMENT 
No. GH/L/47/FLRI-1095/456 M.-(Sachivalaya, Gandhinagar, 5th November, 
1996)- Whereas certain draft rules were published as required by sub-section (3) of `x 

section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) at page 95 of á 

‘the Gujarat Government Gazzette, Part-IV-B, dated the 31st August, 1995, under Gov- 
ernment Notification Social Welfare Department No: GH/L/44/FLR/1095/456/M, dated 
the 24th August, 1995 inviting and suggestions from all persons likely to be affected 

/''. thereby for a period of thirty days from the date of publication of the said notification 
in the Official Gazette; cee 
And whereas , no objections or suggestions have been received by the Goven- —“ 
ment on the aforesaid notification; . j 
Now, therefore, in exercise'of the powers conferred by clause (u) of sub-section 
(2) of section 143 of the Bombay Prohibition‘Act, 1949 (Bom. XXV) of 1949) read * 
with section 107 there of the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Sacramental Wine Manufacturing Rules, 1950, namely: 
' 1. These rules may be called the Bombay Sacramental Wine Manufacturing 
(Gujarat Amendment) Rules, 1996. 

2. In the Bombay Sacramental Wine Manufacturing Rules, 1950, (hereinafter 
referred to as "the said rules’’) in rule 4, for the letters and figures “Rs 25/-”” , the A 
letters and figures ‘‘Rs.40/-”” shall be substituted. 

"3. In the said rules in rule 18, in sub-rule (i), for the letters and figures ‘Rs, 10/ 
=”, the letters and figures “‘Rs. 15/-” shall be substituted. 


SOCIAL WELFARE DEPARTMENT 
No. GH/L/48/1095-476/M,- (Sachivalaya, Gandhinagar, 5th November, 1996)- 
ae Whereas certain draft rules were published as required by sub-section (3) of 
section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) at pages 9l- 
92 of the Gujarat Government Part IV-B, dated the 24th August, 1995, under Govern- 
ment Notification, Social Welfare Department No. GH/L/40/FLR/1095/476/M dated 
‘the 17th August 1995, inviting objections and suggestions from all persons likely to 
be affected by for a period of thirty days from the date of publication of notifica- 
tion in the Official Gazette. f 
& ‘And whereas , no objections or suggestions have been received by the Gover- 
Sment on the aforesaid notification. >. 
`S, Now, therefore, in exercise of the powers conferred by clause (2) of section 143 g E 
-of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) read with section 107 
“there of the Government of Gujarat hereb makes the vigil rules further to amend 
‘the Bombay Prohibition( Privileges Fees) Rules, 1954, namely:- oe 





-ve 
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1. These rules may be called the Bombay Prohibition (Privileges Fees) (Gujarat 
Amendment) Rules, 19%. 

2. In the Bombay Prohibition (Priviteges Fees) Rules, 1954 (hereinafter referred . 
to as “‘the said rules’), in rule, 3, for the letters and figures ‘*%s. 10/-" the letters and 
figures ‘‘Rs. 15/-"” shall be substituted. 

3, In the said rules, in rules 4, 

a for the words ‘‘ten percent ’’, the words ‘‘fifteen percent” shall be substi- 
tuted. 

(ii) in the proviso, for the letters and figures ‘‘I/Rs.10/.-’’ the letters and figures 
“Rs.15/-’” shall be substituted. 

4, In the said rules in rule-6, : 

(i) for the words ‘‘Fifty percent”, the words ‘‘ one hundred percent” shall be 
substituted; 

5, In the said rules, in rule 7, for the letters and figures ‘‘Rs 10/-"’, the letters and 
figures ‘‘Rs. 15/-’’ shall be substituted; 

6. In the said rules, in rule 8 for the letters and figures ‘* Rs. 10/-’’, the letters and 
figures “Rs. 15/-" shall be substituted; 

7. #f the said rules, in rule, 9, for the Portion beginning with the figures and 
words ‘38 paise shall be remitted and 59 paise or more shall be rounded to the extent . 
of whole rupees’’, the words ‘‘rupees one” shall be substituted. ` 


SOCIAL WELFARE DEPARTMENT 

No. GH/L/49/FLR-1095-466-M_.(Sachivalaya, Gandhinagar, 5th November, 
1996)- Whereas certain draft rules were published as required-sub-section (3) of sec- 
tion 143 of the Bombay Prohibition Act, 1949 (Bom. XXY of 1949) at page 94 of the 
Gujarat Government Gazette. Part IV-B , dated the 3Ist August, 1995 under Govern- 
ment Notification Social Welfare Department. No. GH/L/42/FLR/1095/466/ M, dated 
the 22nd August 1995 inviting anien and suggestions from all persons likely to 
be affected thereby for a period of thirty day from the date of publication of the Said 
Notification in the Official Gazette. 

And whereas, no objections or suggestions have been received by the Govem- 
ment from any person with respect to the aforesaid draft notification; 

Now, therefore, in exercise of the powers conferred by clause (u) of sub-section 
(2) of section 143 of the Bombay Prohibition Act, 1949 (Bom XXV of 1949) read 
with section 107 there of the Government of Gujarat pales makes the following rules 
further to amend the Bombay Foreign Liquor and Rectified Spirit (T Sasot Fees 
Rules, 1954, namely:- 

1. These rules may be called the Bombay Foreign Liquor and Rectified Spirit 
(Transport) Fees (Gujarat Amendment) Rules, 1996. 

2. In the Bombay Foreign Liquor and Rectified Spirit (Transport) Fees Rules, 
1954 (hereinafter referred to as ‘‘the said rules’’) in rule 4, for clauses (a) and (), the 
following shall be substituted namely:- 

**(a) Rates of Transport fee: 

(D 60 paise per litre of spirit; 

(ii) 30 paise per litre of wines; 

(iit) 15 paise per litre of fermented liquors; a 

(iv) 75 paise per proof litre (litre of London Proof Strength) of rectified spirit; 

(b) Rates of special fees; oe 

(i) Rs. 15/- per litre of spirits. 

(it) Rs. 5/- per litre of fermented liquors; 

(iil) Rs. 2 per litre of fermented liquors; 

(iv) Rs. 2 per titre of rectified spirit." 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated 

January 1, 1997. 
- ENERGY AND PETROCHEMICALS DEPARTMENT 

No. GHU/97/(LVARA/1094/4299/K.{Sachivalaya, Gandhinagar, tst January, 


oy 
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1997): Whereas, certain draft rules furthet to‘ ametidthe Bonibay Aerial Ropeways 
Rules 1959 were published as required sub-section (1) of section 45 of the Bombay 
Aerial Ropeways Act, [955 (Bom-ill o 1959) at’ 147-1 to:177-2 of the Gujarat 
Government Gazette, i.ctraordinary, Par. IV-B dated the 13th September, 1954 under: 
Government Notification, eee and Petrochemicals Department No; GHU/94/15/ 
ARA/1094/4299/K dated the 13th September, 1994,- inviting objections and sugges- 
tions from all persons likely to be affected thereby for period of ninety days from the 
date of publication of the said notification in the Official Gazette: Doe 
And, whereas, no objections or suggestion have been received by the Govern- 
ment on the aforesaid draft Notification; Sr es ee eee a 
..- Now, therefore, in exercise of the powers conferred by section 45 of the: Bombay 
Aerial Ropeways Act, 1955 (Bom.III of 1959), the Government of Gujarat:hereby 
kusia following rules further to amend the Bombay Aerial Ropeways Ruüles;:1959, 
amely:- ` PeT Eomh ram em OMA aD a OL, SPa taada Ru 
1. (1) These rules may be called the Bombay Aèria} Ropeways (Gujarat Amend- 
ment) Rules, 1996. gore eee . Bae tle BREET Ge ra 
~ (2) They shall come into force at once. ° $t as She ~ gs nga tog 
:: "2. Jn the Bombay Aerial Roptways Rules, 1959, after rule 2, the following new 
rules shall be inserted, riamely:~ heh a E eS Te yuan ee 
“2A, (1) Every application uridersection 6 by an‘intending promòter:shall be 


' 


paid by way of chalan under the appropriate head of account prescribed from time to 


sae et 


"published in the Gujalat Governiient Gazette, Extraordinary, Part 1V-B, dated 
cr BEE ie, Ba, SPE Mh Rae Bek SON ge osha Seen, 


wa TY 


LEGAL DEPARTME BE ASU Ean Gi hag 

NO: GK/02/97/ECO/1084/5/E:- (Sachivalaya,. Gandhinagar, 3rd’ January, 
1997.)- Whereas, certain draft rules further to amend the Bombay: Public. Trusts 
(Gujarat) Rules, 1961 were published as required-by-sub-section (3) of-section.84 of 
the, Bombay,Public Trusts Act, 1950 (BOM. XXIX of 1950) at pages 21-1.to'21-2 of 
the Gujarat Government Gazette, Extra-Ordinary, Part IV-B, dated the | 8th January, 
1996, under Government Notification, Legal Department NO::GK/1/96/ ECO/1084/ 
5/E, dated the 15th January, 1996 inviting Hirer can pt from:all persons 
likely to be affected thereby for a period of thirty days from the date of publication of 
the said Notification in the Official Gazette; = © ` +>: ott lot E 

And, whereas, the objections and suggestions received ‘on the aforesaid draft 
haye been considered by the Government,.- . : 

` Now, Therefore, in'exercise of the powers conferred by clause (aay of sub-sec- 

tion (2) of Section 84 read with section 6 of the Bombay Public Trusts. Act: :1950 
(BOM.XXIX of 1950); the Government of Gujarat beréit makes the following rules 
further to amend the Bombay Public: Trusts (Gujarat), rules, 1961; namely:-..” 


{we 
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1034, (a) Every : Petition or Reference under Rule 5 (b), (c), (d) or (e) shall 
contain- 

(i) the name, descri i mii and complete address of the petitioner or Petitioners 
and of the persoi: charg 

(ii) nature of-tie contempt alleged, and such material facts, including the date or 
dates of commission of the alleged contempt, as may be necessary for the proper 
determination of the case; 

(iii) if a Petition has previously been made by him on the same facts, the Peti- 
tioner shall give the details jous!y made and shall also indicate the result thereof: 
(b) Every Petition Rule 1032 (c) shall be supported by an Affidavit. 

(c) Where the Petitioner relies upon a document or documents in his possession 
or power, he shall file such document or documents or true copies thereof with the 


1035, (1) Every Petition Reference under Rule 5 (b), (c), (d) or (e) shall on being 
filed or received be forthwith posted before the Court for preliminary hearing and for 
orders as to issue of notice. Upon such hearing, the Court, if satisfied that a prima 
facie case has been made out for issue of notice, may issue such notice to the Contemnor 
and, if not so satisfied may dismiss the Petition. 

(2) The Court may, if it thinks it absolutely necessary to do so, and'where the 
Court is of the opinion that mere service of Notice, will not secure the presence of the 
Contemnor, along with issue of Notice, also issue a bailable or non-bailable warrant 
for arrest of the Contemnor. 

1036. (1) Notice to the person charged shall be in form I. The person charged 
shall, unless otherwise ordered, appear in person before the Court as directed on the 
date fixed for hearing of the proceeding, and shall continue to remain present during 
hearing till the proceeding is finally disposed of by Order of the Court. 

(2) When action is initiated on a Petition or a Reference, a copy of the Petition or 
the pag along with the annexures and Affidavits shall be served upon the per- 
sonc 

1037. The person charged may file his reply by way of an Affidavit or Affidavits 

` within 14 days from the service of the Notice or within such time as the Court may fix. 

1038. No further Affi davit c or F document shall be filed except with. te leave of 
the Court. - 

1039. (a) Reference under Section 15 (2) of the Act may be made by šubórdinate 
Courts either suo motu or on an Application received by i ; 

(b) Before: making a reference the subordinate Court shall hold a preliminary 
enquiry by issuing a Show Cause Notice accompanied by copies of relevant docu- 
ments, if any, to the Contemnor and after hearing him the subordinate Court shall 
write a concise reasoned Order of Reference indicating the nature of the Contempt i 

„and the person/persons alleged to have committed it. 

1040. The High Court may, on its Appellate Side, entertain a Petition for Con- 
tempt of Subordinate Court. If it considers it necessary, it may direct the Subordinate 
Court to investigate into questions of fact and make a report. 

1041. Every Petition made by the Advocate General under sub-section (2) of 
section 15 of the Act shall state the relevant facts on the basis of which it is alleged 
that the contempt appears to have been committed by the person persons named therein. 
The Petition shall broadly summarise the relevant material justifying filing of the 
Petition. 

1042. Unless otherwise ordered by the Court, four copies of the Paper Book’ 
Shall be prepared in the Office of the Prothonotary and Senior Master or the Registry. 
one for the petitioner, one for the opposite party and the remaining for the use of the the 
Court. The Paper Book shall consist of the following documents:- 

(i) Petition and Affidavits filed by the Petitioner. 

(ii) A copy of, or a statement relating to the objectionable matter or material 
constituting the alleged contempt. 

(iti) Reply and Affidavit of the Opposite. Party, if an 

Gv) Copies of Documents filed by the Parties, SP 





- {vY Any other documents which'the Prothonotary/Registrar may.deem. fit fo in- 


clude. : 


- C1043. Fhe Coat may direct the Advocate General t> appearand assist the Court. 


1044. The Court may, if it has reason to believe, that thiperson charged is ab- . 
sconding or-is otherwise service of notice,-or. if. he fails‘to appear in person or to 


continue to remain present in person in pursuance~of the Notice, direct a Warrant. . 


bailable or non-bailable for his arrest or may direct attachment of his property as may. 
be ‘specified in the Order by the or Registrar-or Officer on Special Duty as the. case 
may be. The warrant shall be executed, as far'as may be-in the manner-provided for:.- 
execution of Warrants under the Code of Criminal Procedures ~! -t eto. 

' ” 1045. The court may pass such orders'as it thinks fit including Orders as to costs 
which tnay be recovered asif thé Orders were a decree of the Court.. . 2.1 to > ~ 


1046. (a) Every Notice issued by the High Court or Designated Court to the.< 


ale site the copies of Affidavits, ifany:. *.'. 25: 


DTNB bu T 


, : er aah 
1049. (a) Any person charged with'contempt, may file an Affidavit ape E 


oe 1052: (@) In case of contenspt arisin Out of a proceeding on the Original Side of 
the High Court, the Petition shall be filed 


High Court, the Petition shall be filed on the Appellate Side. > 
of Subordinate Courts 


shall be filed on 


`~ 
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1053. Where a person charged with contempt is adjudged guilty and is sën- 
tenced to suffer imprisonment, a Warrant of Commirrent and detention shall be made ` 
out under the signature of Prothonotary or Registrar or Officer on Special Duty as the 


“5^ case may be. 


¥ 


~ 


_ 


2 Published in the Maharashtra Government Gazette, Extraordinary; Part [V-C 
dated 12th December. 1996 
High Court of Bombay Original Side.— The Hon'ble the Chief Justice and 
Judges are pleased to make the following amendments ta.the Rules and Forms of 
High Court of Judicature at Bombay on the Original Side, in its several Jurisdic- 
tions, 1980 (Reprint 1987); i 
Note.-Insert the following a new Chapter LIX 
_ CHAPTER LIX 
Rules relating to Cases under the Company Secretaries Act, 1980 
(Act No. 56 of 1980) 
- 1054, Case under section 21 of the Act to be filed in Prothonotary's Office.- 
A case (hereinafter in this Chapter referred to as a ‘‘ Reference’’) received by the 
High Court under section 21 of the Company Secretaries Act, 1980 (hereinafter in this 
Chapter referred to as the ‘‘Act’’) shall be filed in-the Office of the Prothonotary and 
Senior Master and shall be numbered as a Reference and entered in a separate Regis- 
ter. . 
1055. Appeal or Revision Application under section 30 of the Act to be by 
. Petition.~ An Appeal or a Revision Application under Section 30 of the Act shall be 


& made by petition. 


< 


1056. Appeal or Revision Application to be filed in Prothonotary's Office.- 
An Appeal or a Revision Application under section 30 of the Act shall be filed in the 


~ Office of the Prothonotary and Senior Master and shall be numbered as an Appeal or 


AL 


a Revision Application under the Act and entered in a separate Register. 

1057. In a Reference under section 21 of the Act, Council to forward papers 
to the Court.- (1) The Council of the Institute of Company Secretaries of India (here- 
inafter in this Chapter referred to as the ‘‘Council’’) shall , in a Reference forwarded 
by it to the High Court under section 21 of the Act, file in the Office of the Prothono- 
tary and Senior Master the findings of the Council and forward along with it the Re- 
port of the Disciplinary Committee and all other relevant papers which were before 
the Council and the Disciplinary Committee and, in particular, the following docu- 
ments:- . 
` (a) Complaint or information. 

(b) Written Statement of Defence. 

(c) Depositions of Witnesses together with Exhibits. 

(d) Notes of the hearing before the Disciplinary Committee and the Council. 

' (2) The Council shall furnish to the Prothonotary and Senior Master the postal 
addresses or all persons on whom Notices are required to be served under section 21 
(6) of the Act and of the person who has made the complaint. 

(3} The Council shall furnish to the Prothonotary and Senior Master two extra 
copies of all the papers mentioned in sub-rule (1). 

1058. Fixing date of hearing and issue of Notice.- When a Reference, Appeal 
or Revision Application is filed in Court, the Prothonotary and Senior Master shall fix 


p- a date for the hearing. of-such Reference, Appeal or Revision Application and shall 


forthwith issue Notices in Form Nos. 136, 137 or 138, as the case may be. 

1059. Service of Notices.- (a) In the case of a Reference under section 21 of the 
Act, Notices shall be sent to (1) the Member of the Institute concerned, (2) the Council 
and (3) the Central Government. 

(b) In the case of an Appeal under section 30 of the Act, Notices shall be sent to 
the Council. ` i ; 

(c) In the case of a Revision Application under section 30 (2) of the Act, Notices 
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shall be sent to the Council and to the Member to the Institute concerned. 

(d) The Court may, at any time, direct that Notice of the addresses supplied by 
the Council and shall be served not less than one month-before the date fixed forthe _ 
hearing of the case. ; 

1060. In Appeal or Revision Application under section 30 of the Act, Council to 
forward all papers to this Court on being served with Notice.- In an Appeal or Revi 
sion Application, under section 30 (1) of the Act, the Council shall, on being serv: 
with Notice of the Appeal or Revision Application, forward to the Prothonotary and 
Senior Master, within two weeks from the date of service, the findings of the Council 
and alfother documents mentioned in Rule 1057 (1) and the extra copies referred to in 
Rule 1057(3). e- 

1061. Cases to be éard by a Bench of two Judges.- References, Appeals andi’ 
Revision Applications under the Act shall be heard by a Division Bench of not ey 
than two Judges to be nominated by the Chief Justice. . 

1062. Copy of final Order to be sent to Council.- The Prothonotary and Senior 
Master shall send to the Council a certified copy of the final Order passed by the High 
Court in every Reference, A or Revision Application. 

II. Note.- Insert the following as New Form Nos. 136, 137 and 138 at Page 284 
of the High Court (Original Side) Rule Book (1980), (Reprint 1987) under the Com- 
pany Secretaries, Act, 1980 (No.56 of Ce 

No. 1 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
REFERENCE No. OF 19 
(Under the Company Secretaries Act, 1980) 
Notice under section 21 o ‘Ral Company Secretaries Act, 1980. 
e 


` 


1058). 
In the matter of Com Secretaries 
Act, 1980 (Act No.56 of 1980); - 
And is 
In the matter Of.......-c.ssccseoeees ey 
a Member of the Institute of Company Secretaries of India. 
To, 
(Dc satan 


Member of the Institute of Company Secretaries of India; 

(2) The Secretary of the Council of the Institute of Company Secretaries of In- 
dia; 
(3) The Secretary to the Ministry of Finance, Union Government, New Delhi. 
Whereas the Council of the Institute of Company Secretaries of India has filed in 
this Court its findings dated the.......day of.......... 1G scsens in the above Reference; 


And take further notice that in default of your 1 ee either in person or by 
an Advocate, the Reference will be heard and determined in your absence. 
Dated this............. day of......... 19.003 Prothonotary and Senior Master. 


Tea anees GAY OF. cosssesceDesssce 


No. 137 ; 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPEAL No. OF 19 
(Under the Company Secretaries Act, 1980) 
Notice under section 30 of the Company Secretpries Act, 1980. 
(Rule 1058). . pee ee f 
In the matter of Company Secretaries 
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Act, 1980, (Act No.56 of 1980); . 


And : 
In the Matter Of..........csscseresscensees aay ; 
a Member ofthe Institute of Company Secretaries of India. 


oeira dirati APPELLANT 

To, . . 

The Secretary of the Council of the Institute of Company Secretaries of India. 

Whereas the Appellant above named has filed in this Court an Appeal against 
the Order dated the............ day of,........19.........0f the Council of the Institute of Com- 
pany Secretaries of India. 3 ae 

You are required to forward to the Prothonotary and Senior Master, within two 
weeks from the date of service of this Notice upon you, the findings of the council and 
all the other documents mentioned in Rule 1057 (1) of the sub-rule (3) of the said 

of the Bombay High Court (Original Side) and the extra copies referred to in 
ee apo said Rule; and 






Now take notice : will be placed for hearing before a Division 
Bench of this Court on the......... ee | ee at 11 O'clock in the forenoon, 
when you are required to appeal either in person or ocate entitled to practice 

And take further notice that in default of your appearance either in 
an Advocate, thi Reference will be heard and determined in your absence. 

Dated this.!\.......... day OF, ...sserecvee 1 Dereesesseee 

SEALER: 

The.......day of........ V9. sascaine 

Advocate for.......... Prothonotary and Senior Master. 


; No. 138 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
REVISION APPLICATION No. OF 19 
(Under the Company Secretaries Act, 1980) 
Notice under section 30 of the Company Secretaries Act. 1980. 

(Rule 1058). 

In the matter of Company Secretaries 

Act, 1980 (Act No.56 of 1980); 


And y% 

In the Matter Off...........sscsssseceres = 

a Member of the Institute of Company Secretaries of India. 

EA T .APPELLANT. l 

To, 

o PRENER , Member of the Institute of Company Secretaries of India; 

(2) The Secretary of the Council of the Institute of Company Secretaries of In- 
dia; 

Whereas the Appellant abovement has filed in this Court a Revision Application 
against the Order dated the......... ay Of....2...19 2.0000. of the Council of the Institute of 
Company Secretaries of India. 


And whereas you are required to forward to the Prothonotary and Senior Master, 
within two weeks from the date of service of this Notice upon you, the findings of the 
council and all the other documents mentioned in Rule 1057 (1) of the sub-rule (3) of 
the said Rules of the Bombay High Court (Original Side) and the extra copies referred 
to in sub-rule (3) of the said Rule; and : 

Now take notice that the Revision Application will be placed for hearing before 
a Division Bench of this Court on the........... day of...........- | Le REAN at 110' clock 
in the forenoon, when you are required to appeal either in person or by an Advocate 
‘entitled to practice in this Court. 

And take further notice that in default of your appearance either in person or by 
an Advocate, the Referencë will be beard and determined in your absence. cf 

Dated this........... day of............ seh EEEE Prothonotary and Senior 


„A 


t 
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Published in the Maharashtra Government Gazette, Extraordinary Part IV- 
dated 26th December, 1996. ği Y Y 

High Court of Judicature at Bombay- The Hon'ble the Chief Justice and judg 
are pleased to make the following amendments to the Rules and Forms of His 
Court of Judicature at Bombay on the (Original Side) in its Several Jurisdiction 
1980 (Reprint 1987): 

For the existing Rule 636 (1) of Chapter XXXIII of the High Court (Origin 
Side) Rules, 1980 (Reprint-1987) the following Rule 636 (1) be substituted:- 
Š a (1) Sarg ernie ig bent etc. under Article 26 of he Constitution 
pplication under Article 226 of the Constitutiss,ac) then an Application for 
Writ of Habeas Corpus, in matters arsingrarisIng substantially within Greet Bomb: 






ders passed under the Bombay Municipal Corporation Act, 1988; 
e order passed under the Maharashtra Housing and Area Developme 
Act, 197% and under the enactments repealed by the said Act; 
i) the orders passed under the Maharashtra Slum Areas (Improvement, Clea 
€ and Redevelopment) Act, 1971; 
(iv) the orders passed under the Industrial Disputes Act, 1947; 

(v) the orders made in application under the Bombay Industrial Relations Ac 
1946; 

(vi) the orders passed under the Maharashtra Restoration of Lands to Schedule 
Tribes Act, 1974 (Act, XIV of 1975); , 

(vii) the orders passed under the Maharashtra Co-operative Societies Act, 198! 

(viii) the orders passed under the Chapter VI and VII of the Maharashtra Reco; 
nition of Trade Unions and Prevention of Unfair Labour Practices Act, 1971:- 

(ix) the orders passed under the Payment of Gratuity Act, 1972 (No. 39 ef 1972 

(x) the orders passed under the Workmen's Compensation Act, 1923; 

(xi) the orders passed under the Payment of Wages Act, 1936; 

(xii) the orders passed under the Minimum Wages Act, 1948; 

(xiii) the orders passed under the Bombay Prohibition Act, 1949; 

(xiv) the orders passed under the Maharashtra Land Revenue Code, 1966, 

(xv) the orders passed under the Maharashtra Universities Act, 1994; 

(xvi) the orders passed under the Bombay Stamps Act, 1958; 

(xvii) the orders passed under the Bombay Police Act, 1951; E 

(xviii} the orders passed under the Bombay Shops and Establishments Act, 194: 

(xix) the orders passed under the Bombay Port Trust Act, 1879; 

(xx) the orders passed under the Bombay City (Enami and Special Tenure: 
Abolition and Maharashtra Land Revenue Code (Amendment) Act, 1969; 

(xxi) the order passed under the Banking Corporation (Acquisition and Transfi 
of Undertakings) Act, 1970; 

(xxii) the orders passed under the Displaced Persons (Compensation) Rehabil 
tation Act, 1954; 

(xxiii) the orders passed under the- Electric (Supplies) Act, 1948; 

(xxiv) the orders passed under the Employees’ Provident Funds.and Miscell: 
neous Provisions Act, 1952; 

(xxv) the orders passed under the Employees’ State Insurance Act, 1948; 

(xvi) the orders passed under the Factories Act, 1948; 

(xvii) the orders passed under the Indian Railways Act, 1890; 

(xxviii) the orders passed under the Indian Electricity Act, 1910; 

(xxix) the orders passed under the Motor Vehicles Act, 1939; 

(xxx) the orders passed under the Major Port Trust Act, 1963; 
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of proceedings under the Indian Insolvency Act, 1848, or other previous Insolvency Act, 


and invest all money standing to the credit of the Account in Government Securities or in 
interest eae deposits in any Nationalised Bank/s in Fort area. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV- -C, dated 28th 


December 1996 
BOMBAY BIGH COURT.- Following shall be inserted as para 328-A in the Civil 


Manual, Volume I, Chapter XVN after existing paragraph 328. Existing paragraphs 324 to © 


328 of the Civil manual are rules under Arbitration Act, 1940, which peas papele by Ane 
Arbitration and Conciliation Act of 1996. 

328A. Rules framed by the High Court under section 82 of the Arbitration aiid 
Conciliation Act, 1996.- 

- (1) Entitling of application affidavit and proceeding. (a) Save a as hereinafter 
provided all applications affidavits and proceedings under this Act shall be entitled “In the 
matter of Arbitration and Conciliation Act, 1996 and in the matter of Arbitration (state the 
proceeding and its number) under section ................... FOE inisinia 

Note.- All the applications under sections 8(1), 9, 11(4) (5) (6), 14(2) 27, 34 and 36 
shall be titled as i a a a aa a a as follows in the above 
title :- 

Under sections 8 (1), 45 and 54 for reference to Arbitration. 

Under section 9 for interim measure (e.g. appointment of a guardian). 

Under section 11 (4) (5) (6) for appointment of an arbitrator. 

` Under section 14 (2) for termination of the mandate of an arbitrator. 
Under section 27 for Court Assistance in taking evidence. 
` Under section 34 for setting aside arbitral award. 

Under section 36 for enforcement of arbitral award. 

(b)-An appeal under sections 37, 50 and 59 shall be entitled “In the matter of the 
Arbitration and Conciliation Act, 1996 and in the matter of Arbitration (state the pr5oceeding 
and its number), appeal under section 37 against (state the section under which and the 
nature of impugned order e.g. order under section 34 seting aside arbitral award)”. 

(2) Mode of application.- All applications under the Act shall be made only to the 
proper Court and all applications shall be made by petitions and shall be presented in the 
same manner as plaints or other applications to the Clerk of the Court or to such other 
Officer as the Court appoints in that behalf who shall cause them to be registered and take 
such order as are necessary form the Presiding Judge. 

(3) Contents of Petition.- Every petition shall be divided into paragraphs numbered 
consecutively and shall contain a statement of facts relied on, and the nature of the relief 
asked for and shall cearly specify the persons liable to be affected hereby. A certified copy 
of the Arbitration agreement or the Award relating to the petition, ifany, whenever neces- 
sary, Shall be annexed thereto. The date of the order appointing arbitrator shall be men- 
tioned in the application whereever applicable. 

(4) Notice of application to persons affected by award .- Upon any application by 
petition under the Act, the Judge shall direct Notice thereof to be given to all persons men- 
tioned in the petition and to such other persons as may seem to him to be likely to be 
affected by the proceedings requiring all or any of such persons to show cause, within the 
time specified in the notice, why the relief sought in the petition should not be granted. 

‘(S) Court Fees and process fees.- The Court fees and Process fees chargeable for all 
petitions shall be in accordance with the Court Fees Act and the rules for the levy of process 


1 
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(xxviii) the orders passed under the Indian Electricity Act, 1910 ; 
(xxix) the orders passed under the Motor Vehicles Act, 1939 ; 
(xxx) the orders passed under the Major Port Trust Act, 1963 ; 
(xxxi) the orders passed under the Merchant Shipping Act, 1958; 
(xxxii) the orders passed under the Registration Act, 1908 ; 
(xxxiii) the orders passed under the Wireless Telegraphy Act, 1933 ; 

. a AND E 


Foe (xxxiy) the orders passed under the Maharashtra Employees of Private Schools  (Con- 
ditions of Service) Regulation Act‘ 1977; `` i ' 
may be heard and finally disposed off by a single Judge to be appointed in this behalf 
by the Chief justice. , l 
Pvovided when the matter in dispute or relates to the challenge to the validity of any 
statute or any rules or regulation made thereunder and arising substantially within Greater 
Bombay shall be heard and disposed off by a Division Bench to be appointed by the Chief 
Justice. >- . 
Explanation.- The expression “orders”, appearing in clauses (i) to (xxiv) means any 
order passed by any Judicial or quasi Judicial authority empowered to adjudicate under the 
above mentioned statute. ' : 
(1) (b) All applications under Article 226 other than those mentioned in sub-rule 
(1) (a) above, shall be heard and disposed off by a Division Bench to be appointed in this 
behalf by the Chief Justice. . - 
. — The above amendment shall come into force with effect from the date of publication 
in the Official Gazette. i ` f 





Published in the Maharashtra Government Gazette, Extsaordinary, Part IV-C, dated 20th 
December, 1996 : a 

HIGH COURT AT BOMBAY.- Ths Honourable the Chief Justice and Judges are 
pleased to make the following amendments to “Rules and forms of the High Court at 
Bombay under the Presidency Towns Insolvency Act, 1909.”- 
` L Substitute the following as Rule-172 and the Marginal Note :- 

Rule 172. Investment of moneys by the Official Assignee.- All sums amounting to or 
exceeding Rs. 2,000 standing to the credit of the Insolvents estates as may be not required 
for the payment of costs, expenses or dividends shall be invested by the Official Assgnee in 
Government Securities or in intérest bearing deposits in any Nationalised Banks in Fort 
area in the name of the Official Assignee of Bombay as assignee of the estate and effects of 

‘the Insolvents. The dividend or interest occurring on such investments shall be credited to 

the.acoount of the estate from which the moneys were so invested. Such sums as do not 
amount to Rs. 2,000 arid as may ‘not be required as aforesaid may at the option of the 
Official Assignee be collectively invested by him as Fixed Deposit in any Nationalised 
Bank in Fort area, The interest earned on sums so invested shall be credited to the Un- 
claimed Dividend Revenue Account referred to in Rule 179 hereinafter following. 

IL Substitute the following as Rule 178 and the Marginal Note :- - 

Rule 178. Official Assignee to open Unclaimed Dividend Account.- The Official As- 
signee shall open an Account called “The Unclaimed Dividend Account” and shall from 
time to time transfer to the said account all dividends unclaimed within one year from the 
date of declaration of such dividends to gether with all sums standing to.the credit of insol- 
vents, estates in which no further recovery is anticipated and in which no dividend can be 
declared and all such other unclaimed balances whatsoever as may be in his hands by virtue 
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1. These rules may be called the hated Public Trusts (Gujarat Amend: 
ment) Rules; 1997. . 

2. In the Bombay Public Trusts (Gujarat) Rules, 196i, in rule 4A, | for sub-rule 
(1). the following shall be substituted, nantely:- + + s > 

HL) a): pero ‘to the post. of Director of; Accounts, ‘Class I, shail be made 

either aT 

(i) by | rons ofan Officer holding the post not below the rank of 4 Joint Direc- 
torof Accounts in the Directorate of Accounts & Treasury, Gujarat State in consulta- 
tions with the Finance Department & ne Gujarat Public Service Commission; or- 

i (fi) by'direct'selection. .. : > i AN 

(b) To be eligible for diréct selection, ‘a candidates ‘shall- : 

~ (i) bea-Chartered Accountant within the meaning of the Chartered ‘Accountants 
ne 1949 VIII of 1949) whose name is entered in, the Register maintained 
under ttiaty ct, andhas been i in the register: ak a consecutive Peet of not es than 
eight years $5 

di be be not more than 403 years of age: 

(iil): posséss sufficient knowledge-of the Gujarati pias to enable him to speak, 
read and write in that language and be-able to translate with facility any. document 
-written in Gujarati language into English and vice a versa; 

Provided that the upper age limit specified i in clause (ii) above may be relaxed in 
-favour-of. a’candidate who is y- in the service of the Government,of Gujarat in 
accordanéé with the provisions, of the Gujarat Civil. Service Classification and Re- 
cruitnienit (Genéral) Rules, 1967:_ 
"° Provided further that the upper age, limit may ‘also be relaxed i in favour of a 
candidate who possesses exceptionally good qualifications or experience or both. 

' (c) A candidate appointed by direct selection shall be on probation for a period 
of two years. 

' (d) A candidate appointed by direct selection shall be required to pass an exami- 
Gover in Gu ujarati or Hindi or both in accordance with the rules prescribed by the 

overnment ’. 


ae Published in the Maharashtra: Government Gazette, Extraordinary, Part Iv- À, 
fated Deena 31, 1996. 
«FOOD, CIVIL eae pS A D et PROTECTION 
MENT 


‘Nd. EDL. D59As228K(6127T XXII Cte pes MA Mumbai 400 032, 
dated the 31st December 1996).-In exercise of the powers conferred by sub-section 
(1) read with clauses (c), (d), (e), (f), sub-clapses (i), (ii) of clause (h) and clause (j) of 

-sub-settion (2)-of section 3 of the Essential Commodities Act, 1955 (X of 1955), read 
with the Government of India, Ministry of Agriculture and Irrigation (Department of 
Food) Order No. GSR. 800, dated the 9th June, 1978, and in modification of the 
orders issued in this behalf, the Government.of. ‘Maharashtra, with the prior concur- 

-Tence of.the’Central Goyemment, hereby. amends the Maharashtra Foodgrains Deal- 
ers’ Licensing Order, 1963, as follows, namely:- -+ - 

"> “by Thig‘order may: be called the Maharashtra Food Grains Dealers? Licensing 
(Second Amendment) Order, 1996. 

~ 2, In the:Maharashtra Foodgrains Dealers’ Licensing Order, 1963 (hereinafter 
referred to as the principal Order) in clause 6-A for the words ‘‘fifteen days grinding 
capacity.” the words'** tet days grinding:capacity.’’ shall be substituted. 

3. In the principal Order, for clause 6-B the following clause shall be substituted, 

` namely:- 

“6-B. Maximum dork of ahat to be ‘stored by a licensed wholesale dealer.- 
Notwithstanding: anything contained in any: Order; after expiration of a périod of ten 
days from coming into force of this order, no licensed wholesale dealer under this 

‘ ordér shall‘hold at any time. wheat stocks.exceeding one hundred Metric Tonnes in 
Mumbai-Thane Rationing Area and fifty Metric Tonnes in the other areas of the State.” 
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‘Published in the Maharashtra Government Gazette, Exvaordinary, Part IV-C, 
dated 8th August, 1996. 
HIGH COURT OF JUDICATURE, BOMBAY- 

The Honorable the Chief Justice and Judges are pleased to make the following 
amendments to Rules and Forms of High Court Judicature at Bombay on the 
(Original Side) in its Several Jurisdictions, 1980 (Reprint 1987):- 

Note.- Insert the following as new Chapter LVIII on Page 154 of High Court 
(O.S.} Rules, 1980 (Reprint 1987), under the foliowing heading:- 

“Rules to regulate proceeding for contempt under Article 215 of the Constitu- 
tion of India and the Contempt of Courts Act, 1971 ™. 

1028, Title.- These Rules shall be called the Contempt of Court (Bombay 
High Court) Rules, 1994. 

1029. Commencement.- They shall come into force on the date of publication. 

1030. Definition.- In these Rules, unless there is anything repugnant to the sub- 
ject or context,- 

(a) “Act” means the Contempt of Courts Act, 1971 (No.70 of 1971); 

(b) “High Court” means the High Court of Judicature at Bombay and/or such 
peat as may be designated as such for the purposes of the Contempt of Courts 
Act, 

(c) “Judge” nae a Judge of the High Court of Judicature at Bombay or of a 
Court designated as such for the ses of Contempt of Courts-Act, 1971; 

(d} “Prothonotary” means the Prothonotary and Senior Master of the High Court 
and shall include the Additional Prothonotary and the Officer on Special Duty of a 
designated Court; - 

(e) Registrar’ means the Registrar of the High Court and shall include Addi- 
tional Registrar, at Nagpur, Aurangabad or Goa; : 

(f} ail the words and expressions used in these Rules but not defined therein shalt 
have the meanings respectively assigned oe ae in the Act. 


1031. (1) where Contempt of Court is committed in view or presence or hearing 
of Court, the contemnor may be punished by the Court before which contempt is 
committed either forthwith or on such date as may be appointed by the Court in that 


behalf. 
(2) Pendiù net the determination of the Charge, the Court may direct nat contemnor 


shall be detained in such custody as it may s 
Provided that the contemnor may be rel on bail or on such other terms as to 
undertakings or otherwise as the Court may direct. i 
Partil 


1032. In case of contempt of Court other than the Contempt referred to in 
Rule 1031, Court may take action.- 
(a) Suo motu, or f 
o on a petition made by Advocate Genera. 
c) on a petition made ay o paron and in the case ofa criminal contempt, 
with the consent in writing of the A 
(d) on reference made to the High Court oa any Subordinate Court in respect of 
Civil Contempt, or 
(e) on a reference under section 15(2) of the said Act made bY a subordinate 
Court either suo motu or on an Application received by it. 
COGNIZANCE AND PROCEDURE 
1033, Parties to the Petition:- 
(a) Every Petition for initiating proceedings for contempt of Court shall be reg- 
istered as Contempt Petition. 
(b) In a proceeding initiated by Petition the initiator shall be described as peti 


tioner and the opposite as Respondent. 
(c) In sve pegon for criminal contempt, the State of Maharashtra shall be 
a Respon 


ee 


. ‘ yo . 
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fees in force for the time being. 
(6) Forms.- The forms mentioned in ess rules are the forms at pages 98 to 100 and 
shall be used with such variations as the circumstances of each case may require. 

_ (T) Apointing Judges as Arbitrators.- The system of appointing Judges as arbitra- 
tors though legal and convenient, is open to objection. A party may sometimes be com- 
pelled against his wishes to agree to such an arbitration : and it may be difficult for a litigant 
to raise objections successfully to an award on the ground of erroneous procedure or tech- 
nical misconduct of the arbitrator before the Court when the Presiding Officer was himself 
the arbitrator. Further, it is undesirable that Judges who have given awards as arbitrators 
should be subject to reckless personal charges at the instance of suitors disappointed by an 
award. The practice, therefore, of presiding Judges acting as arbitrators is undesirable. 

(8) Cost of copies.- Copies of pleadings and issues in cases of suits roroa to arbitra- 
tion should be prepared at the cose of the parties. ` 
(9) Service of order appointing arbitrator.- An order appointing Asbitrator/s should 
` be served on arbitrators whether they are present in the cdurt or not and even when they are 
present in Court and express their willingness to act as such. In all these cases, process fee 
should be charged for serving an order on arbitrators. Where, however, a party is permitted 
to serve the copy of an order of reference on the arbitrator, half the usual process fee should 
be charged. 
Note.- (1) Proceedings filed under the Repealed Act and pending before the Subordi- 
nate Courts shall be governed by the existing Rules i.e. clauses 324 to 328 of Civil Manual. 
The proceedings instituted under the Arbitration and Conciliation Act, 1996 shal be 
governed by the newly framed Rules i.e. clause 328A of Civil Manual. 
(2) Conciliation proceedings shall é governed by the Rules to be framed by the High 
Court of Judicature at Bombay, separately. 


` Published in the Maharashtra Government Gazette, Extrarodinary, Part IV-C, dated 

. ` Inthe exercise of powers conferred by section 23 of the Contempt of Courts Act, 1971 
(70 of 1971) read with section 17 of the Administrative Tribunals Act, 1985 (13 of 1985) 
and ali other powers enabling it in this behalf, the Maharashtra Administrative Tribunal 
hereby makes the following rules to regulate the proceedings under the said Act, namely - 

1. Short Title.- (i) These rules may be called Maharashtra Administrative Tribu- 
nal (Contempt of Courts) Rules, 1996. 

(ii) These rules extend to whole of Maharashtra. 

(iii) They shall come into force on the first day of September, 1996. 

2. Definition.- In these rules unless there is anything repugnant in the subject or con- 
text :- 

(a) ‘Act’ means the Contempt of Courts Act, 1971 (70 of 1971) 

(b) ‘Form’ means the forms set out in the appendix to these rules ; 

(c) ‘Member’ means a Member, whether ‘Judicial’ or ‘Administrative’ and includes 
“Chairman and Vice-Chairman ; 

(d) ‘Registrar’ means Registrar of the Maharashtra Administrative Tribunal or its 
Benches, where the contempt proceedings are taken and shall include Joint Registrar or 
Deputy Registrar ; 

(e) ‘Section’ means a section of the Act ; 

_ (f) ‘Tribunal’ means the Maharashtra Administrative Tribunal constituted under the 
Administrative Tribunals Act, 1985 or the Bench thereof, where the proceedings are taken 
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cognizance of ; ‘ 
(g) Words and expressions not defined in these rules shall hava *? we meaning assigned 
to them in the Act. 

3. Contempt in the presence of the Tribunal.- (i) Where the Ccntempt is committed 
in view or presence or hearing of the Tribunal, contemner may be punished by the same 
Bench of the Tribunal before which it is committed, either forthwith or on such date as may 
be appointed by the Tribunal in that behalf. 

(ii) Pending determination of the charge, the Tribunal may direct that the contemner 
shall be detained in such custody as it may specify. 

Provided that the contemner may be released on bail on such terms as the tribunal 
may direct. In this regard, the provisions of Rule 11 shall apply. > 

_ 4, Cognizance.- In a contempt other than the contempt referred to in Rule 3, the 

`- Tribunal may take action,- ' ; 

(i) suo motu ; or 

Gi) on apetition made by Advocate General or Chief Presenting Officer for the State 
Government ; or - 

Gii) with the permission of the Tribunal on a petition made by any person. 

Provided that for considering the question whether or not, the Tribunal should take 
cognizance on a petition, the Tribunal may direct a notice before admission to be issued to 
the alleged contemner and the Tribunal may permit him to file his say in the matter or may 
hear him on oral sumissions. 

Provided farther that in the case of a suo motu action initiated by the Tribunal, such 
a notice before admission shall be given in writing and it shal} be accompanied by a draft of- 
statement of allegations containing facts on De basis of which a contempt is alleged to have 
been committed. ř 

5. Registration of petition.- (i) Every petition or motion for taking proceedings under ` 
the Act shall be registered as contempt petition (civil) in respect of Civil Contemp! and 
Contempt Petition (Criminal) in respect of Criminal Contempt ; 

(ii) in proceedings, initiated on a petition, the initiator shall be described as the peti- 
tioner and the opposite party as the respondent and in other cases the description of the 


E ee - 


6. Form of Petition.- Every petition under Rule 5 shall be in A paner book formand | 
shall contain- 

(i) name, description and place of residence of the petitioner or petitioners and of the 
person or persons charged ; 

i) nature of contempt alleged and such material facts including the date of dates of 
` the commission of the alleged eee as mey be necesary for the proper determination 
of the petition ; - 

Gii) if a petition has previously been said by him on the same facts, the petitioner 
shall give details of the petition previously made and shall indicate the result thereof ; 

(iv) the petition shall be supported by an affidavit ; 

(v) where the petitioner relies upon document in his possession, or power, he shall 
file sach documents or true copies thereof with the petition ; 

. (vi) no fee shall be payable on a petition or any document filed in the proceedings ; 


(vii) the petitioner shall filc three copies of the petition in paper book form. Where 
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zo member of respondents i is more than one sequal number of extra paper books shall be 


Lage 


: 
rat 


+. Initiation of procecdings.- (i) Any petition, information or motion for action being 
keon oe the Act, shall in the first instance, be placed before the Cairman, in the case of 
Princi sal Bench and the concerned Vice-Chairman, in the case of other Benches. 
aD The Chairman or the concerned Vice-Chairman or such other Member(s) as may“ 
be dezigzeted by him for this purpose, shall determine the expediency or propriety of tak- 
ing an actic: under the Act. 
$. Admission.- (i) Where the Chairman, in the case of Principal Bench, or the ¢ con- 
cerned Vice-Chairman, in the case of other Benches, or such other Mémber(s) of the Tribu- 
nal to whom the matter is referred under Rule 7, sub-rule (ii) decides that the action shall be 
taken under the Act against the alleged contemner, a case shall be registered and numbered 
as per Rule 5 in the register in Form No. 1 and the Registrar shall cause - 
* (a) a notice to be issued to the Advocate General or the Chief Presenting Officer for 
the State Government in Form II when the case is taken cognizance of suo motu ;.and 
`- (b) also a notice be issued to the alleged.contmner in Form III to apear before the 
Tribunal in person in case of criminal contempt or through an Advocate in case of civil 
contempt on a date to be specified therein to show cause against such proceedings.. 
` Gi) A copy of any order made under sub-rule (i) and such other papers as may be 


. deemed necessary. by the Chairman. or the concerned Vice-Chairman or the Member(s) 


who take the decision under Rule 7, shall accompany such notice ; 

(iii) when action is instituted on a petition, a copy of its petition along with the 
annexures and affidavits shall be served upon the party charged ; 

(iv) The notice shall bear the date, seal of the Tribunal and shall be issued ‘aides the 
signatures ofthe Registrar.. _- 

_ 9. Compelling attendance.- ä) The notice of every petition or motion under the Act 
Shall be eyed peisoially on thh petyon chien mess the Tribunal for reasons to be 
recorded directs otherwise ; s: 

Gi). The Registrar may issue fresh. Joie: if he. considers service of notice is not - 
sufficient; ` 
(iii) If the registrar considers serviceto be suffidient and the alleged contemner does 
not appear on the date fixed for his appearance, the petition shall be posted for orders of the 
(iv) The tribunal, if satisfied that the person charged is absconding or is likely to 
abscond or is keeping or is likely to keep out of the way to avoid service of notice or if he 


_ fails to appear in person or continues.to be absent, may order the issue of bailable or non- 


A 


bailable warrant of his arrest to one or more Police Officers or the District Magistrate or the 
Chief Judicial Magistrate of the Distr Ue niaunee laid down in sections 70 to 81 of the 
Code of Criminal Procedure ; 

(v) In addition to it in lieù of the warrants as Specified i in sub-rule (iv), the Tribunal 
may also, in case of criminal contempt, order attachment yt property under sub-sections 
(3) and (4) of section 17 ofthe Act. -` 

10. Presence of alleged contemner.- Unless de otherwise by the Tribunal, when- 
ever a notice is issued under these tules, the alleged contemmner shall appear- 

(a) personally in the case of a criminal contempt ; and (b) personally or through an 
Advocate in the case. of civil contempt at the time and place specified in the notice and 
continue to attend on subsequent hearing. also to-which the petition may be adjourned. 

11. Releass on bail.- (i) Where any alleged contemner appears or is produced, while 


\ 
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in custody, at any stage of proceedings before the Tribunal and is required to give bail, such 
person shall be released on bail, on a bond for such sum of money as the Tribunal thinks fit/ 
sufficient, with or without sureties, on condition that such person shall attend, at the time 
-and place mentioned in the bond and shall continue to attend until otherwise directed by the 

Tribunal: ' 

Provided that the Tribunal may, if it thinks fit instead of taking bail from such person, 
release him on his executing a bond without sureties for this attendance as aforesaid or 
‘without such a bond.” - 

(ii) Notwithstanding anything contained in sub-rule (i) where a person fails to com- 

ply with the conditions of the bail bond as regards the time, place and attendance, the 

- Tribunal may refuse him bail on subsequent occasion in the same case when he appears 

before the Tribunal or brought in cùstody and such refusal shall be without prejudice to the 

. powers of the Tribunal to call upon any such person bound by such bond to pay pencalty | 
thereon. ; 

(iii) The provisions of section 436 to 450 of the code of Criminal Procedure, 1973 

(Act II of 1974) shall apply to all the bonds executed under these rules. 

12. Procedure on forfeiture of the bond.- If any bond given for appearance of the 
alleged contemner has been forfeited due to absence of the alleged contemner, the Tribunal 
may, after giving opportunity to the alleged contemner or the surety, as the case may be, 
levy the whole or any part of the amount mentioned in the surety bond, as penalty and direct 
the same to be recovered as if it was a fine imposed on the alleged contemner. 

13. Right to be defended by ‘Legal Practitioner.- Every person against whom pro- 

-ceedings are initiated under the Act, may as of right, be defended by a legal practitioner of 
his choice. 

14. Objections of the alleged ¢ontemner.- When the alleged contemner appears in 
person or through an advocate, he shall be called upon to file a statement of his objection if 
any, whith may be in the form of an affidavit : ; i 

Provided that, when the alleged contemner is produced in custody he shall be ques- 

tioned, whether he has received the notice and copies of the papers mentioned in Rule 8, 
` sub-rule.(ii) or not, and if he has not received them, he shall be furnished copies thereof and 
granted suffieient time to file the statement of his objections. 

(a) The person alleged may file his reply duly suported by affidavit or affidavits 

along with document on which he relied ; 7 
(b) No further affidavit or documents shall be filed except with the leave of the Tri- 


_15. Inquiry and charge in case of criminal contempt.- (i) Upon considering the 
objections stated by the alleged contemner and after hearing the parties; the Tribunal may 
proceed to charge him, if in its opinion, a prima facie case has been made out, and shall 

- discharge him if no such case has been made out. > oe 

. (ii) If the Tribunal so thinks fit, the charge shall be in writing and in Form No. IV, it 

shall state precisely and concisely all material particulars constituting the offence charged. 
Gii) The charge shall be explained to the alleged contemner and if in writing, a copy 

of the same may be furnished to him free of cost. 
(iv) The Tribunal may record the plea of the alleged contemner and if necessary, 

. adjourn the case for further proceedings. ' * 

‘16. Production of evidence.- Before the adjourned date. of hearing, the petitioner 
' and the alleged contemner may file in the Tribunal any documents, statements and affida- 
vits, either of them wishes to rely upon. The Tribunal may in its discretion examine or 


$ 


5 


` 
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mit any witness to be examined by any of the parties. 
(a) The Tribunal may either suo motu or on motion made for that purpose order the - 

:ndance for cross examination of a person whose affidavit has been filed in the matter ; 

* (b) The Court may make orders for the purpose of securing the attendance of any 
son to be examined as a witness and for discovery or production of any docment. 

. 17. Trial of the alleged contemner.- (i) In the case of a criminal contempt, on the date 
sed for trial or any adjourned date, the Tribunal may proceed to examine witness, if any, _ 
«the petitioner, and after the petitioner has closed his evidence, the Tribunal shall exam- 

ne the alleged contemner generally on the case in the manner provided in section 313 of 

he Code of Criminal Procedure and record his statement. 

(ii) Thereafter, the Tribunal shall call upon the alleged contemner to enter upon his 
defence and examine the witness, if any, tendered on his behalf, whther or non, the witness 
is named in any list filed by him. ' 

(iii) After examination of the witnesses and hearing arguments, if any, the Tribunal 
shall pronounce judgment. 

(iv) In case of civil contempt, upon: EA the objections stated by the alleged 
contemner, upon considering the affidavits and documents on record, and after hearing the 


t parties or arguments on their behalf, the Tribunal shall pronounce the judgment. 


18. Expenses of witnesses.- (i) Where any person is summoned by the Tribunal to 
appear as a witness in any proceedings under the Act, the expenses of such witnesses as 
determined by the Tribunal shall be borne by the party who has cited him as a witness. 

. (ii) Where the Tribunal summons any witness other than the witness cited by the 
parties, his expenses as determined by the Tamia shall be paid by the Registrar from the 
contingency funds. 

19. Oath not to be Aiao No oath shall be administered to an alleged con- 
temner in these proceedings unless he tenders himself as a witness. ` 

(a) The Tribunal may appoint a lawyer or may direct the Advocate General to assist. 

' 20. Discharge of alleged contemner.- If the Tribunal does not find the alleged con- ' 
temner guilty, it shall discharge him regarding an order to that effect at any stage of the 
proceedings. 

_ 21. Execution of sentences.- G) Fthe Tribunal finds the alleged contemner guilty and 
awards any sentence of imprisonment other than imprisonment till the rising of the Tribu- 
nal, the Registrar shall issue a warrant in Form V committing him to prison. The warrant 
shall be addresed to the Superintendent, Central Prison or District Prson, as the case may 


be. 


(ii) If the Tribunal awards sentence of fine and the fine amount is not paid at once or 
within such times as may be granted by Tribunal, the Registrar shall take action as laid 
down under section 421 of the Code of Criminal Procedure for hte recovery of the same. 

, ii) The report of action taken by the Superintendent of Central Prison or Superinten- 
dent of District Prison to whom the warrants under sub-rule (i) might have been addressed 
shall be filed in the records of the case. 

22. Procedure on apology.- (i) If at any time during the pendency of the proceedings 
and thereafter before the execution of the sentence, the contemner tenders an apology, the 
same shall be placed for orders of the Tribunal at once, with the records of the case ; 

(ii) If the Tribunal accepts the apology, further proceedings shall be dropped and the 
warrant, if any issued, shall be recalled by an order in Form VI. 

` B3. Costs.- (i) The Tribunal may award costs as it deems fit in the circumstances of the case. 

Gi) The costs so awarded shall be recovered in the same manner as fine imposed 
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under the Act. : ee. ere oe. oe A ee 
24. Grant of certified copiés and inspection.- The procedure for the grant of 
certified copies of orders, proceedings and rules regarding inspection of records as are 
applicable to the applications under the, Administrative Tribunals Act, 1985, shall ap- 
ply mutatis mutandis to the grant of certified copies of orders, proceedings and to 

inspection of records. ~:~ - et, Swe Sip? gt St gp Ea, Ue 
25. Contempt proceeding initiated under Rule 5 shall be heard by a Division Bench. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated February 
15, 1997 - : 2s a a A ee A ts ee : 
No. GHM/97/11/M/STP/1095/152/H:1; (Sachivalaya, Gandhinagar, 12th February, 
1997).-In exercise of the powers conferred by section 34 of the Court Fees Act, 1870-(VI ° 
of 1870),.section 45 of the Bombay Court Fees Act, 1959 (XXXVI of 1959) section 74 of 
the Indian Stamp Act, 1899 (II of 1899) and section 69 and 70 of the Bombay Stamp Act, 
1958 (Bom. LX of. 1958), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Stamps Supply and Sales Rules, 1987, namely i- > v 
1. These rules may be called the Gujarat Stamps Supply and Sales (Amendment) 
Rules, 1997. 26 2 8 D a a a ees ee: 
-~ , 2. Inthe Gujarat Stamps Supply and Sales Rules, 1987 (hereinaft er referréd to as “the 
said niles”), in rule 6 in sub-rule (1), the second proviso ‘under clause (d) shall be deleted. 
3. In the said rules, in rule 35; in sub-rule (1), the second proviso iso under clause (d) shall 


© 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated 20th’ 
Pe a LEGAL DEPARTMENT | : T S 
- No. GK/12/97/BP/Rule/92/E. (Sachivalaya, Gandhinagar, 20th February, 1997).- 
. Whereas certain draft Rules further to amend the Bombay public Trusts (Gujarat) Rules, 
1961 where published as required by sub-section (3) of section 84 of the Bombay public. 
. Tursts Act, 1950 (Bom. XXIX of 1950), at pages, 11-2 to 11-3 of the Government of Gujarat 
Gazette, Extraordinary Part IV-B dated the 20th January, 1997 under the Government No- 
tification, Legal Department No. GK/06/97/BPT/Rules/48/E dated the 18th January, 1997 
inviting objections and suggestions from all persons likely to affected thereby, till the 20th 
February, 1997. © ` E ' . f 
-` And, Whereas, no objection and suggestions have been received by the Government 
on the aforesaid draft notification. t a ad ; 
Now, therefore, in exercise of the powers conferred by section 14 and 84 of the Bombay 
public Trust Act, 1950 (Bom. XXIX of 1950) the Government Gujarat hereby makes 
the following rules further to amend the Bombay public Trusts (Gujarat) Rules, 1961 
- namely:- - : ; : 
1. These Rules may be-called the Bombay public Trusts (Gujarat Amendment) 
Rules, 1997. : Be 
2, In the Bombay public Trusts (Gujarat) Rules, 1961, in rule 4, for item (7) of the 
following shall be substituted namely :- ase eo. Si 
‘ C7) Rajkot Region shall comprise of districts of Rajkot and Jamnagar ; 
(7-A) Kutch Region shali comprise of district of Kutch, and” ` 
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Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated April 3, 
1997 
E FINANCE DEPARTMENT 
No. (GHN-8) GSR-1097-(86)TH. (Sachivalaya, Gandhinagar, 3rd April, 1997).- 
Whereas the Government of Gujarat is satisfied that circumstances exist which render it 
necessary to take immediate action to amend the Gujarat Sales Tax Rules, 1970 and to 
dispense with the previous publication thereof under the proviso to sub-section (4) of sec- 
tion 86 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970) ; 
Now, Therefore, in exercise of the powers conferred by section 86 of the Gujarat Sales 
Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby makes the following 
-Tules further to amend the Gujarat Sales Tax Rules, 1970, namely :- 
1, These rules may be called the Gujarat Sales Tax (Amendment) Rules, 1997. 
2, In the Gujarat Sales Tax Rules, 1970 (hereinafter referred to as “the said rules”), in 
tule 32, sub-rule (1A) shall be deleted. 
“3. ‘In the said rules, after rule 32, the following new rule shall be inserted, namely :- 
“32A. Deduction at source.- (1) A certificate under clause (a) of sub-section (4) of 
section 57B to be given by the Commissioner shall be in Form 57. 
'(2) A certificate under sub-section (7) of section 57B to be given by a person deduct- 
ing the amount as tax shall be in Form 58.” 


fo. he In the said rules, after rule 33B, the following new nile shall be inserted, namely : - 


“33C.-Composition in lieu of tax on sale of lottery tickets.- (1) A dealer engaged in 


_ Sale of lottery tickets who desires to give option to pay a lumpsum amount by way of 


composition in lieu of the amount of tax leviable under section 55BB shall,- 
- (a) before making an application fot composition, pay into the Government treasury 
a lumpsum amount of rupees two lakh fifty thousands per lottery scheme in respect of a 


month or part thereof for which he desires to give such option ; 


(0) make an application to the Sales Tax Officer for composition in Form 35G 
alongwith a copy of recipted chalan in Form 33 as a proof of payment made under clause 
(a) before five working days prior to the commencement of the month for which he opts for 
the-composition.  - 

(2) (a) The Sales Tax Officer shall, on ceii of the application under sub-rule (1), 
grant permission in Form 35H -to the dealer to pay a lumpsum amount by way of composi- 
tion under section 55BB ; 

(b) The permission shall be grnated before the commencement of the month for which 


l application is made, subject to the following conditions, namely :- 


(i) the dealer has complied with the provisions of sub-rule (1) of this rule ; 
(ii) the option exercised under this rule shall be final and irrevocable ; 
(iti) the dealer shall not collect from his purchaser any tax on sale of lottery tickets of 


- the lottery scheme for which permission has been so granted by the Sales Tax Officer ; 


(iv) the dealer shall not be entitled, in any circumstances, to any draw back, set off, 

refund or remission towards the composition paid under this rule ; 
.— (v) the dealer shall furnish a Statement in Form 35] alongwith return or declaration to 

be furnished under rule 25.” 

(vi) The dealer shall give option of composition for all the lottery schemes of a par- 
ticular type of draw of State during the month. 

Explanation : For the purpose of this rule,- 

(1) “lottery scheme” means,- 

. (a) weekly draws, a monthly draw, a bumper draw or any other type of drive’ ina 
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month with duration of more than one day between two consecutive draws of same type ; or 

(b) daily draws or draw with duration of less than 24 hours between two consecutive 
draws, numbers of which do not exceed 31 draw in a month : 

Provided that, if the number of draws referred to in clause (b) in a lottery scheme” 
exceeds 31 draws in the same month, each group of such additional 31 draws or less num- 
ber of additional draws shall be construed as a separate lottery scheme ; : 

(2) “month” means a calendar month. . 

5, In the said rules, in rule 42, first and third provisos to condition (2) shail be delei 
- 6. In the said rules, after rule 44A, the following new rule shall be inserted, namely :- 

“44B. Set off of tax for the purchases of goods by a dealer referred to in sub-clause 
(h) of clause (10) of section 2.- (1) In assessing the tax payable by a registered dealer, 
referred to in sub-clause (h) of clause (10) of section 2, who has effected the specified sales 
of the nature of lease (hereinafter referred to conditions specified below, grant him a set off 
of the tax in respect of the purchases ofgoods effected on and from the Ist April, 1997 
which are subsequently sold by the assessee under a lease agreement. . . 

Conditions.- (i) The assessee is a tegistered dealer ds defined in clause (25) of section 
2 of the Act. X 

Gi) The goods are taxable under Schedule M of the Act. x, 

(iii) The assessee who by virtue of these rules bas, in any month or quarter or, as the 
case may be, year become entitled to a set off may, subject to the provisions of rule 48, set 
off such sum against the tax payable for the period consisting that or subsequent month or 
quarter or, as the case may be, year. 

(iv) Set off of tax under this rule shall be admissible in respect of the purchases of 
such goods only which are subsequently sold by the assessee under a lease agreement. 

(v) The assessee shall not be entitled to any refund under this rule. 

(2) The extent of set off shall be the amount of sales tax recovered separately under 
the Act from the assesses : 

` Provided that, notwithstanding anything stipulated above, no set off shall be granted 
under this rule, where the vendor who has sold the goods to the assessee has not credited in 
Government Treasury the amount of tax on his sales for which set off is claimed.”. Á 
7. In the said rules, rule 50A shall be deleted. 
8. In the said rules,- 
(1) in Forni 27,- 
(i) Part IV shall be deleted ; 
(ii) in part VI,- 
(a) item (31) shall be deleted ; 
- (b) after item (40), the following item shail be inserted, namely’:- 
“(40A) Deduction at source under section 57B.........seccs 
(Give details under item 43)”; ` 
(2) in Form 27A,- z 
(i) items at serial Nos. 9 and 13 shall be deleted ; 
(ii) after item 22, the following new item shall be inserted, namely :- 
“22A. Deduction at source under section 57B............. 
(Give details under item 23)”; 
(3) in Form 27B,- 
(i) part IV shall be delete. 
(ii) in part VIL,- 
OMe item at serial No. 35 shall be deleted 


r 
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(b) after item 44, the following item shall be inserted, namely :- 
“44A. Deduction at source under section 57B............... 
(Give details under item 47)"; 
f i (4) in Form 27C,- i 
(i) items at serial Nos. 10 and 15 shall be deleted ; 
(ii) after item 23, the following new item shall be inserted, namely :- 
“23A. Deduction at source under section 57B............. 
i (Give details under item 25)”; 
Si in Form 33, for item (ee), the following item shall be substituted, namely,- 
` “(ee) Composition under section 55A, 55B or 55BB.” 
(6) the Form 33A shall be deleted ; 
(7) in Form 35C, after item 4, the following new item shall be inserted, namely :- 
“4A. Deduction at source under section 57B.......... 
(8) after Form 35F, following Forms shall be inserted, namely : - 
z “FORM 35G 
[See rule 33 co 
C Application for} permission to pay composition in lieu of tax on sales of lottery tickets 
- under section 55BB of the Gujarat Sales tax Act, 1969., 


To ; 
The Sales Tax Officer, i ‘ 

Bm E EA Of Messers.......sssssesseseseeee holding Registration Certificate 
NOs dated... and carrying on the business known as............. whereof the 
only/chief place of business is within the jurisdiction of Sales Tax Offficer............ in the 
district of........... is situated at Room/Flat No.......... Namely Building.......... ward/locality......... 
Road... Village.......... Post Office............. Taluka............ do hereby apply for the month 


hater the Act as per the provisions of section 55BB of the Gujarat Sales Tax Act, 1969. 
' 2. The nature of my business is to sell lottery tickets. 


A. 3. L opt to pay composition in lieu of amount of sales tax payable by me on the sales of 
mi tickets under section 7 of the act, in respect of lotter Scheme as specified below :- 
. . Details of lottery scheme 
Sr. Nameof Nameof . type Number of Time of Maximum retail 
No. state- lottery of draws in daily price of 
lottery scheme draw the month draw lottery ticket 
D Q o>. (3) (4) " @) (6) é (7) 





Details of payment of composition 
P ChaltlanNo. Date - Amount 
(8) (9) (10) 
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- 4. I hereby undertake that I shall regularly furnish statements in Form 35 I of the 
Gujarat Sales Tax Rules, 1970 alongwith the return/declaration to be fited under section 40 
of the act. 

_ 5. I shall not collect any amount by way of tax in respect of sales of lottery tickets. . 

6. Chalans mentioned in this application are attached herewith. 
I solemnly declare that the above statements are true to the best of my knowledge and 


Place : ` ? S ad Signature: ~ 
Date : : Status ;; 
FORM-35H . 
[See mule 33C(2)] 
Permission to pay composition under section 55BB of the Gujarat Sales Tax Act, 


DG EEE see sacha E PEA E S E E (Name of Registered 


dealer, hereinafter called the said “permission oid") who is holding a certificate of - 


registration No AIEA dated.........n.o0000000. and having the only place/chief place of 
business and additional place/places of business at the address..........-sesses is hereby granted 
the permission under section SSBB of the Act to opt for composition in lieu of tax leviable 


on sale of lottery tickets in respect of aieh seese: ( ana a gh aceite 


specified hereunder. 


ec I ee rn ne eee 
ro 2a? Details of TT scheme i 
Sr. Nameof | Name of type- Number of » Time of Maximum retail 
No. state lottery of draws in daily price of 
lottery scheme draw | ‘themonth draw ibien ticket 
a) -@ > (3) 4) °° E) (6) - m) 





This permission shall be valid for the month Of.................0+0+ 
`~ Conditions. © 

1, The permission holder shall not collect any amount by way of tax on sales si ibtiery 
tickets. 

2. The permission holder shall regularly furnish statement in Form 35 I within fifteen 
days from the end of the month for which the permission is granted. 

3. The permission holder shali pay the amount of tax or compsition within the pre- 
scribed time. 

4. Fhe permission holder shall be required to file the return/declaration in accordance 
with provision of section 40 of the Act. 

5. The permission holder shalt not be entitled, i in any,circumstances, to any arse back. 
set off, refund or remission towards the composition paid under the Gujarat Sales Tax 
Rules, 1970. 

6; This permission is final and irrevocable. 

Place : Signature : 
Date : i Status : 


~~ 
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FORM - 351 
, (See rule 33C (2) (v)] 
Statement for composition by payment of a lumpsum amount in lieu of tax payable on the 
sales of lottery tickets under section 55BB of the Act. 























_ Statemznt for the month... EA E E A AA ; 
Name of the dealer................ SOE Boh ged ite BS a a el Nal Ue eh A ENEE 
AGdreSS....eeclescessssseeteeeeree ove up’ + E E E et E E E tenance 
Registration Certificate No. .......-.cccssssssesseseoes E E E E E diet 
Permission No. .0......2cccccceccsecsesescesesscnesseavenneee Datenaa aan aio ni 

223 Details of lottery scheme 
Sr. Name of Name of ' type © Numberof Timeof Maximum retail 
No. . state lottery vof - ‘drawsin daily - price of 
lottery scheme - draw the month draw lottery ticket 

© o. 0 @ O © 7) 
Details of payment of composition 
ChallanNo. Date Amount 

(8) (9) (10) 








I solemnly declare that the above statements are true to the best of my knowledge and 
_ belief. ©. 


Place: - Signature : 
Date: >. i , Status : 
(9) ia Form 39,- 
(i) part IV shall be EETA 
` (ii) in part VI,- : 
(a) item (34) shall be deleted ; 
() after item (39), the following item shall be inserted, Namely :- 
“(39A) Deduction at source under section 57B............. 
(10) after Form 56, the following Forms shall be added, namely :- 
“FORM - 57 
[See rule 32A (1)] 
Certificate for the purpose of clause (a) of sub-section (4) of section 57B of the Act. 


Certificate NO oss ssiccascacccwnssnsdsderdunducincoesgeccaeceaee Dated.. sirisser 
`, 1. This Certificate is hereby granted under clause (a) of sub-section (4) of section 57B 


.. ofthe Gujarat Sales Tax Act, 1969 (Guj. 1-of 1970) in respect of specified sales involved in 


any specified works contract to the effect that the person referred to in sub-section (3) of 


sale price payable to M/S..........0...04-- Br alee nN oe Si ee ten A Name of the reg- 
istered dealer): who carries on the business ‘of works contract, and who is a Registered 
. Dealer holding a certificate of registration No. ............00. dated... having his only/ 


chief place of business and additional places of businessat the address specified below : 
(Otita ttoo A DUSIMSS E E E EAEE haus 
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Additional place © OLDUSINESS op. E E BEE A A OA E ise S E A 
2. This certificate is issued for the works contract executed under a greemMent NO. „o...on... 


dated... Betiween W/o cesses a a bank einen eevee . and holder 
of this certificate i f ` ý 
Seal >- 
Place : Signature 
Date Status : 

`~ FORM - 58 

' {See rulé 32A (2)] 


Certificate under sub-section (7) in respect of deduction at source under sub-section (3) of 
section 57B of the Act. ` 
1. Name of the person 


deducting the amount : 
2. Address: 
3. Registration-CertificateNo.:_ et t 


4. Name of the Contractor 
_ or şub contractor : et . 
5. - Address: : - 
6. Registration Certificate No. : 
7. ` No. and date of agreement 
of works contract : 
8. Total value.of the works contract : 
_ 9. , Amount paid to the 
. ` contractor/sub-contractor : 
10. Amount deducted 
11. Amount paid into the ` 
. Treasury : . : : 
12. Challan No. ' ç ` dated aithe: : 
- Treasury is attached hereto. 
I solemnly declare that the above statements are true to the best of my knowiedge and 
belief. í 
Place: SE y ` ` Signature: . 
Date: : Status : 
. > t 


PRR 
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i HOME DEPARETMENT 
No. G/G/97/50/MTA/1097]710-KH: (Sachivalaya, A PETA Ist April, 1997).- 

In exerrcise of the powers conferred by Sub-section (1) of section 3 of the Bombay Motor 

Vehicles Tax Act, 1958 (Bom. LXV of 1958), the Government of Gujarat hereby amends. 

with effect on and from the 1st April, 1997, the Government Notification, Home Depart- 
_ ment No. No. G/G/95/150/MTA/1095/1305/KH(Pt. I), dated the 31st July,-1995, as 
follows, namely :- 

In the said notification, in Schedule, in Part-I, under the heading “A, Motor Vehicles 
fitted with pneumatic tyers”, for clause II, the following clause shall be substituted namely:- 
“I. Motor Vehicles other than those liable to tax under the foregoing provisions of this 
Schedule- ` “ 

(i) owned by an individual, a local authority, a public trust, a aes 

or an educational or social welfare institution- a 

(a) Vehicles not exceeding 750 KG in weight, unladen. Rs. 700 
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(b) Vehicles exceeding 750 KG in weight, unladen but not ` 


exceeding 1000 KG in weight, unladen. Rs. 11000 

(c)- Vehicles exceeding 1000 KG in weight, unladen but not 

. exceeding 1250 KG in weight, unladen. Rs. 14000 

(d) Vehicles exceeding 1250 KG in weight, unladen but not ` 
exceeding 1500 KG in weight, unladen. Rs. 16000 

(e) Vehicles exceeding 1500 KG in weight, unladen but not 
exceeding 2250 KG in weight, unladen. Rs. 20000 

`- (ii) Owned by a person other than an individual, a local Twice the rates 

authority a public trust, a University or an educational or specified above.” 
social welfare institution. 
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FINANCE DEPARTMENT 
` No. (GHN-5)-GST-1097-S. 49}- (299) TH. (Sachivalaya, Gandhinagar, Ist April, 1997).- 
Whereas the Government of Gujarat considers it necessary so to do m the public interest: 
Now, Therefore, in exercise of the powers conferred by the sub-section (2) of section 
49 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby 
amends the Government Notification, Finance Department No. (GHN-14)/GST/1092(S. 
49) (251)-TH, dated the 1st April, 1992, as follows, namely :- 
in the said Notification in the Schedule- 
_ @) in the entry at'serial No. 2} the existing entry shall be renumbered as sub-entry (1) 
of that entry and after the saeni (1) as so renumbered the following sub-entry shall be 
inserted, namely :- 


Tes : 2 i 3 4 





“(2) Sales of improved seeds soldin . To the extent to which the -—--- 
_ packings for agricultural use. amount of sales tax exceeds 
É f two paise in the rupee.” ; 


(2) in the entry at serial No. 6 sub-entry (3A) shail be deleted ; 
(3) the entries at serial No. 10, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 


. 28, 29, 30, 31, 36, 37, 39, 52, 55and 64 shall be deleted ; 


{4) in the entry at serial No. 69,- 
(a) in sub-entry (3), in cloumn 3, for the items (1) and (2), the following shall be 
subsuited, namely :- “whole of sales tax or general sales tax”; 
(b) in condition 19, para (ii) shall be deleted ; 
(5) afterthe entry at serial No. 71, the following new “entries shall be added. namely :- 
“72. Sales of idols and their allied articles. | Whole offTax- _ — 


73. Sales of gunny bags and hessians To the extent to which the amount —— 

(including used bags). oe _ +. of sales tax exceeds two paise in 
therupee. 
74. Sales ofsand, grit and gravels To the extent of which the amount —-- 
: of sales tax exceeds four paise in 
; ne the rupee. 

75. Sales of frames, windows, doors, To the exent of which the amount -—- 
grills, gates and shutters made of of sales tax exceeds eight paise in 
iron, steel or aluminium. > the rupee 


76. Sales of dry fruits To the extent to which the amount —— 
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of sales tax exceeds six paise in 
i bnin s ' the rupee. ` 

17. Sales of jelly filled telephone cables, To the extent to which the amount —— 
optical fibre cables and speciality of sales tax exceeds four paise in 
communication cables . the rupee. 

78. Sales of asbestoes cement products _ „To the extent to which the amount —— . 
` of sales tax exceeds eight paise in 

79. Sales of products of ceramis fibres To the extent to which the amount -— 

: ; i of sales tax exceeds eight paise in 
. the rupee. 
80. Sales of cement manufacture bya - To the extent to which (1) if such cement `_ 
* . mini-cement plant. the amount of salestax is mami 
exceeds twelve paise in by a mini-cement 
aii plant using verti- 
cal shft kiln tech-’ 
i nology. ` 
(2)if such cement 
is manufactured 
i from clinker manf- 
f acturo by such plant 

8l. T E E ren To the extent of which the ` =- 
PVC, HDPE, LDPE, LLDPE. amount of sales of the 
: exceed four paise in the rupee. 

82. Sales of dolomite powder. _ To the extent to which the amount — 
i ioe = of sales tax exceed eight paise in’ 

ote 7 the rupee. 

83. (1) Sales of florecent tubes inclo~ To the extent to which the amount ~- 
ding chockes, starters, fixtures -of sales tax exceed twelve paise in - 
and bulbs. the rupee. 

(2) Sales of electrical fans. To the extent to which the amount -— 
of sales tax exceed twelve paise in 
the rupee. 


. 84. Sales of cooked food (excluding ice- Whole of Tax 
_ cream and kulfi) and non alcoholic 
_ drinks not containing ice-cream, when 
served at one time at a price not more’ z 
than forty rupees per person for cons- f 
umption at or outside any eating house, 
restaurant, hotel, refreshment room or 
. boarding establishment which is not a 
shop or establishment conducted pri- t 
marily for the sale of sweetmeats, con- 
_ fectionery, cakes, biscuits qr pastries: . - f 
85.. Sales of empty tins and empty barrels To the extent to which the amount — 
of sales tax exceed four paise in ` 
the rupee. 
86. Sales of Biakially Oriented Polyprop- To the extent to which the amount -—-- 
elene (B.O.P.P.) film. of sales tax exceed four paise in 
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the rupee. 

'$7. Sales of biscuits when sold at a price To the extent to which the amount 
not exceeding thirty rupees per k.g. of sales tax exceeds eitht paise in” 
by a dealer whose turnover does not the rupee. 
exceed forty lakhs rupees in a year. 


88. Sales of components and parts of To the extent to which the amount --— 
motor vehicles specified in sub-entry of sales tax exceeds twelve paise 
(1) arid (2) of entry 128 of Schedule in the rupee. 
II, part A of the Act and other article 
(including batteries) adapted for use 
as parts and accessories of such vehi- 
cles, not being such articles as are 
ordinarily also used otherwise than as 
such part and accessories. 3 : 
89. Sales of soda water, mineral water, To the extent to which the amount ---- 
purified water, medicinal water, of sales tax exceeds eight paise in 
tonic water. distilled battery water. the rupee. 
f demineralised water and water. when E 
x sold under a brand name in sealed, 
capsuled or corked bottle, jar or pouch. 
90. (1) Sales of stationery articles and To the extent to which the amount ---- 
coloured pencil falling in sub-entry of sales tax exceeds eight paise in 
(i) of entry 162 of Schedule II, part A. the rupee. 
(2) Sales of computer papers and To the extent ot which the amount ---- 
computer sationery. of sales tax exceeds eight paise 
“ in the rupee. 
91. Sales of Vessels of every descrip- To the extent to which the amount -— 
tions to be used for plying on water of sales tax exceed two paise in 
the rupee. 
92. Sales of molasses. To the extent to which the amount ---- 
, , of sales tax exceed eight paise in 
wa f . the rupee. 
93. Sales of cup and soucers made of To the extent to which the amount = ---- 
ceramics. , of sales tax exceed eight paisein `, 
j the rupee. 
94. ‘Sales of soda ash. To the extent to which the amount ---- 
. of sales tax exceed five paise in 
the rupee. 
95, Sales of whole milk powder (W.MLP.) To the extent to which the amount --— 
(bulk product) or skimmed milk of sales tax exceeds two paise in 
powder (S.M.P. ? (bulk produce) the mipee.”. 
FINANCE DEPARTMENT 


NO. (GHN-6) GST-1097 (S. 49) (300) TH. (Sachivalava, gandhinagar, {st April, 1997).- 
Whereds, the Government of Gujarat considers it necessary so to do’ in thepublic interest : 
pa Now. Therefore, in exercise of the powers conferred by the sub-section (2) of section 
49 of the Gujarat Sales Tax Act, 1969 (Guj. | of 1970). the Government of Gujarat hereby 
amends the Government Notifications, Finance Department, No. (GHN-627) GST- 


pa 
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1070 (S. 49) TH, dated the 29th April, 1970 as follows. namely :- 

„1n the said Notification, in the Schedule- 

(1) the entries at serial No. 53, 83,.150, 196, 197, 204, 206 and 307 shall be deleted : 

(2) in the entry at serial No. 208, sub-entries (iii), (iv) and (v) shall be deleted : 

(3) in the entry at serial No. 250, in column 3, for the words “one paise in the rupee” 
the words “two paise in.the rupee” shall be. substituted ; 

(4) in the entry at serial No. 255, sub-entry (3A) shall be deleted ; 

(5)i in the entry at serial No. 255A, sub-entry (4) sag be deleted. 
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HOME DEPARTMENT 
No. G/G/97/49/MTA/1097/710/KH. (Sachivalaya, Gandhinagar, Ist April, 1997).- 
In exercise of the powers conferred by sub-section (1) of: section 3 of the Bombay Motor 
Vehicles. Tax Act, 1958 (Bom. LXV of 1958), the Government of Gujarat hereby with 
effect on and from the Ist April, 1997, amends the Government Notification, Home 
Department No. G/G/95/149/MTA 1095/1305/KH-Pt H dated the 31st July, 1995. as 
folows namely :- ` 
- Inthe said notification, in schedule, 
(1) in Part-I, under heading “A Motor vehicles fitted solely with pneumaic tyres“ 
clause I shall be deleted. 
(2) after Part-II, the following new Parts shall be added, namely :- 
“Part-II Motor vehicles using motor spirit. 
'. A. Motor Vehicles fitted solely with pneumaic tyres. 
I. Motor Vehicles including tricycles used for the carriage of goods or materials. 
(a) Vehicles the registered laden weight of which does not exceed 750 KG. . 440 


(b) Vehicles the registered laden weight of which exceeds 750 KG 470 
but does not exceed 1500 KG. ` 
(c) Vehicles the registered laden weight of which exceeds 1500 KG 1275 7 
but does not exceed 3000 KG. , 
_(d) Vehicles the registered laden-weight of which exceeds 3000 KG . 1640 
but does not exceed 4500 KG. ; 
(e) Vehicles the registered laden weight of which exceeds 4500 KG 2490 
but does not exceed 6000 KG. f 
(f Vehicles the registered laden weight of which exceeds 6000 KG : 3070 
but does not exceed:7500 KG. i 
(g) -Vehicles the registered laden ies of which ces 7500 Kg. ` 3070 
- Plus Rs.165 for 
every 250 KG or. 
7 - -5 part thereof in 
exbess of 7500 KG 


Provided that where'a tax on motor vehicles is levied by any local authority the annual 
rates of tax for motor vehicles registered | for use solely within thè limits of such local au- . 
thority shall :- ; 

(i) in case where such motor vehicles’ are wholly or partially exempted by such local 
nuthority from the tax levied by such local authority, be the rates specified in this clause-;, 
(ii) in any other case, be two-thirds of the fates so specified. ` 
> B. Motor Vehicles other than those fitted solely with pneumatic The rates shown 
` tyres. f in class-A plus _ 
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. fifty percentum. 
Part-[V. Motor Vehicles using fuel other than motor spirit. 


: A. Motor Vehicles fitted solely with pneumatic tyres- - 
x I. Motor Vehicles (including tricycles) used for the carriage of goods 
or materials- 
: (a) Vehicles the registered laden weight of which does not exceed 750 Kg. 585 
o (b) Vehicles the registered laden weight ¢ of which exceeds 750 Kg but 1010 
does not exceed 1500 Kg. i 
(c) Vehicles the registered laden weight of which exceeds 1500, Kg but 1688 
_ Goes not exceed 3000 Kg. r 
(a) Vehicles the registered laden weight of which ceed 3000 Kg but 2235 
does not exceed 4500 Kg. i 
(€) Vehicles the registered laden weight of which excceds-4500 KG but- 3285 - 
does not exceeds 6000 KG. 
(f) Vehicles the registered laden weight of which exceeds 6000 KG but 3930 
does not exceed 7500 KG. 
a TE en The rates shown in 


eed Rs. 1800. 
ak Provided that where a tax on motor vehicles is levied by any local authority the annual 
rates of tax for motor vehicles registered for use solely within the limits of such local au- 
thority shall,- 
(i) in cases where such motor vehicles are wholly or partially exempted by such local 
authority from the tax levied by such local authority, be the rates specified in this Caluse ; 
(ii) in any other case, be two-thirds of the rates so specifed. 4 
a B. Motor Vehicles other than those fitted solely with pneumatic The rates showin 


tyres. . in class-A plus 
l . i fifty percentum.” 
Paladins Gian PLE Goan pase Part IV-B, dated April 1. 1997 
: HOME DEPARTMENT 


No. G/G/97/51/MTA-1097-710-KH. (Sachivalaya, Gandhinagar, Ist April, 1997).- 
In exercise of the powers conferred by sub-section (1) of section 3 of the Bombay Motor 
Vehicles Tax Act, 1958 (Bom.LXV of 1958), the Government of Gujarat hereby amends 
with effect on and from the ist April, 1997, the Government Notification, Home De- 
partment No. G/G/95/151/MTA-1095/1305/KH Fe IN) dated the 31st July, 1995, as 
follows, namely :- 
In the said notification, in Schedule, i in Part-I, uidet the beading, “A Motor-Vehicles ` 
Pueg solely with pneumatic tyres,” for clause II, the following clause shall be substituted, - 
mely :- 
“IH. Motor vehicles other than ‘those liable to tax under the foregoing provisions of 
this Schedule 
(i) owned by an individual, a local authority, g 
-a public trust, a University, or an educational paie of lump 


x 
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or social welfare instituion- i 


a) 


If the Vehicle is already registered 
and its age from the month of 
registration is- 


(i) 
(ii) 


Gii) 


(iv) 


(v) 
(vi) 


(vii) 


(vii) 
(ix) 
k 


a Ne 


(xi 
(ii) 
(xiii) 


(xiv) 


(il) 


not more than 2 years. 
more than 2 year but not 
more than 3 years. 

more than 3 year but not 
more than 4 years. 

more than 4 year but not 
more than 5 years. 

more than 5 year but not 
more than 6 years. 

more than 6 year but not 
more than 7 years. _ 
more than 7 year but not 
more than 8 years. 

more than 8 year but not 
more than-9 years. 

more than 9 year but not 
more than 10 years. 


Vehicles 


not 


exceeding 
750 KG 
in weight, 
unladen. 


` Rs. 
. (a) 


6650 — 10450 


6300 


5950 


. 5600 


more than {0 year but not, - 


more than l1 years. . 
more than 11 year but not 
more than 12 years. 

more than 12 year but not 
more than 13 years. 
more than 13 year more 
than 14 years. 

more than 14 years. 


2450. 


2100 


owned by a person other than 
an individual, a local authority, 
a public trust, a university or an 
educational or social welfare 


- institution. 


[1997 


sum tax. 


(2) 
Vehicles Vehicles Vehicles “Vehicles 
- exceeding exceeing exceeding exceeding 
750 KG? 1000KG 1250KG 1500 KG 
in weight. in weight, in weight. in weight. 
unladin . unladen unladen unladen 
but not — but not but not but not 
exceeding exceeding exceeding exceeding 
` 1000 KG 1250KG 1500 KG 2250 KG 
in weight in weight, in weight in weight, 
unladen. unladen. unladen. unladen. 
Rs.. Rs. Rs. Rs. 
(b) O, (d) (e) 
13300 15200 . 19000 
9900 12600 14400 18000 
9350 11900 — 13600 17000 
8800 -11200 12800 16000 
8250 ° 10500 12000 15000 
7700 9800 1 1200 1400 
7150 9100 10400 1300 
6600 8400 9606 12000 
6050 7700 8800 11000 
5500 7000 8000 1000 
4950 6300 7200 9000 
4400 5600 6400 8000 
3850 4900 5600 7000 
3300 4200 4800 6000 


Twice the rates specified above.” 


+ 
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Published in the Gujarat Government Gazette. Extraordinary. Part IV-A. dated May 3.1997 
LEGAL DEPARTMENT 
No. GK/97/21/LAB/2594/16/1, (Sachivalaya, Gandhinagar, 3rd May, 1997).- In 
exercise of the powers conferred by Section 28 of the Legal Services, Authorities Act. 1987 
(39 of 1987), the Government of Gujarat, in consultation with the Chief Justice of the High 
Court. hereby makes the following tules, namely :- i 
-> : CHAPTER-I 
PRELIMINARY f z 
1. Short title.- These rules may be called the Gujarat State Legal Services Authori- 
ties Rules, 1997. 
` 2. Definitions.- In these rules unless the context otherwise requires. ; 
(a) “Act” means the Legal Services Authorities Act, 1987 (39 of 1987) ; 

f (b) “Chairman” means the Chairman of the High Court Legal Services Committee, 
District Legal Services Authority, or as the case may be, the Chairman of the Taluka Legal 
Services Committee ; 

(c) “Executive Chairman”; means the Executive Chairman of the State AN 
(d) “Government” means the Government of the Stare of Gujarat : 
(è) “High Court” means the High Court of the State of Gujarat : 
(f) "Member Secretary” means the Member Secretary of the State Authority appointed 
under sub-section (3) of Section 6 of the Act. 
-(g) Words and expressions used but not defined shall have the meaning respectively 
assigned to them in the Act. .« 
` : CHAPTER-I 
STATE LEGAL SERVICES AUTHORITY 
3. Number of other members of the State Legal Services Authority other than Partron- 
in-Chief, Executive Chairman and Member Secretary their experience and qualification. The 

State Governmen shall, in consultation with the Chief Justice of the High Court, nominate 

fourteen other members of the State Authority as follows, namely - 

(1) The Advocate General of the State of Gujarat ; 
(2) Minister for Law and Justice, Gujarat State : 
(3) The Secretary to Government, Legal Department, Sachivalaya. Gandhinagar : 
(4) The Secretary to Government, Finance Department. Sachivalaya. Gandhinagar : 
(5) The Secretary to Government, Home Department, Sachivalaya, Gandhinagar : 
(6) The Chairman Gujarat State, Bar Council, Bar Council of Gujarat : 

- (7) The Chairman of the Gujarat Scheduled Castes Economic Development 

Corporation, 

(8) The Chairman of the Gujarat Tribal Development Corporation : 

(9) Two Chairman of from amongst the District Legal Services Authority . 

(10) Four Members from amongst the following :- A 

(i) an eminent social worker who is engaged in the upliftment of the weaker sections 
such as Scheduled Castes. Scheduled Tribes. Women, Children, rural and urban labour : or 

(ii) an eminent Advocate ; or is 

(iii) an eminent Law Teacher ; or 

(iv) an eminent academician ; or ` 

(v) a person of repute who is professionally engaged i in or specially interested in the 
implementation of the Legal Services Shceme. 

4. The powers and functions of the Member Secretary of the State Authority.- 
The powers and function of the Member Secretary of the state Authority under sub-section 


a 


58 THE CURRENT INDIAN STATUTES [1997 


(3) of Section 6 of the Act shall be- 
(a) to give free legal services to the eligible and weaker sections ; 
(b) to work out modalities of the Legal Services Scheme and programmes approved 
by the State Authority and ensure their effective mointoring and implementation ; : 
‘(c) to exercise the powers in respect of Administration, House-keeping. Finance and 
Budget matters as a Head of the Department in the State Government ; 
(d) to manage the properties, records and funds of the State Authority :` 
(e) to maintain true and proper accounts of the State’ Authority including periodical 
checking and auditing : 
(f) to prepare Annual Income and Expenditure Accounts and Balance Sheet of the 
said Authority. 
(g) to liaise with the Social Action Groups and District Authority and Taluka Legal 
Service Committees ; 
(ii) to maintain up-to-date’ and coniplete ‘edistical infvemation incioding progress 
made in the implementation of various Legal Services Programmes from time to time. 
(i) to process proposals for financial assistance and issue Utillisation Certificate thereof, 
(j) to organise various Legal Services Programmes as approved by the State Author- 
ity and convene meetings/seminars and workshops connected with Legal Services 
programmes and preparation of Report and follow-up action thereon ; 
` (k) to produce video and documentary films, publicity materials, literature and pub- 
lications to inform general public about the various aspects of the Legal Services Programmes, 
~ ()to lay stress on the resolution of Rural Disputes and to take extra measures to draw 
schemes for effective and meaningful legal services for settling Rural Disputes at the door- 
steps:of the rural people and ; : 
(m) to perform such of the functions as are assigned to him under the Schemes for- 
mulated under sub-section (b) of Section 4 of the Act ; a 
-(n) to perform such other functions as enjoined by the Act and shall'carry out the 
instructions issued in that behalf from time to time by the patron-in-Chief and/or the Execu- 
“ — tive Chairman. ; 
5. Term of Office of Member of the State Authority- (1) The term of the office of 
the Maier of te State Anioly comtsanted under subgies (a) and (b) of rite 3 shall be 
three years 
” Provided that the State Government may, after giving him a reasonable opportunity of 
being heard, remove such member before the expiry of the said period, if in the opinion of . 
the State Government he is not desirable to be continued as a member. 
Ra, . (2) A member nominated under sub-rule £1) shall be eligible for re-nomination. 
` (3) Where any vacancy arises in the office of a member, the vacancy shall be filled in 
| by nomination and the member so nominated shall held office so long as the member in 
_* whose plave he has been nominated would have held it as if the vacancy had not arisen. 
f 6. Terms and conditions-of Service of the Member of the State Authority .- The 
i ferms-and conditions of the services of the members of the State Authority shall be as 
follows :- ° .. 
A (i) AlI Members except the Member Secretary of the State Authority and the Execu- 
_ tive Chairman of the State Authority, if the happens to be a retired. Judge of the High Court, 
shall function in an honorary capacity. 
(2) All Members, nominated, under clause (c) of sub-section (2) of Section 6 other 
` than Members who are Officers of Government, shall be entitled to Travelling Allowance 
and Dearness Allowance in respect of journeys performed in connection with the work of 


, - entitled to Travelling Allowance and Dearness Allowance in respect of journeys performed - 
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the State Authority as may be admissible to Class-I Officers of the State Government as 
-amended from time to time. ~ 
(3) All Member nominated under rule (3) who are officers of Government shall be 


in connection with the work of the State Authority in accordance with the provisions of the 
rules applicable to them and shall be paid'by the concerned office where from the con- 
cerned members draw their pay and allowances, Expenditure on this account shall be deb- 
ited to the budget bead to which their pay and allowance are debited. 

7. Special Provision for Patron-in-Chief and Executive to the State Authority. - 
(1) In respect of the journeys performed in connection.with the work of the State Authority., 
the patron-in-Chief and the Executive Chairman shall be entitled to the payment of:-Travel- 
ling. Allowance and Dearness Allowance in accordance with the High Court t Judges (Trav. 

-elling Allowance and Dearness Allowance) Rules, 1956, as amended ftom time totime and - 
shall be paid by the State Authority. .. Í 

(2) In respect of the joùrneys performed i in, connection with the work of the. Slate 

“authority, the Executive Chairman, in case he is the sitting judge of the Higti Court shall be 
entitled to Travelling Allowance and Dearness Allowance and shall be paid by the > State: 

_ Authority in‘accordance with the High Court Judge (Travelling Allowance and Dearness i 
Allowance) Rules,- 1956 as amended from time to time and in case the Executive Chairman, 7 
if he is a retired Judge of the High Court he shall be entitled to Travelling Allowance and.” 

' Dearness Allowance in respect of the journeys performed by him in connection with: the - 
work of the State Authority and shall be paid, by the State Authority such allowance on the” 
basis of the same rules as if he were the sitting Judge of the High Court.. > maa- 

_8. Conditions of Service of the Executive Chairman in case of Retired Judge of - 
the High Court.- (1) Where the Executive Chairman is a retired Judge of thie High Court or | 
if siting Judge of the High Court retires as a High Court Judge but continnes ag-the 

- Executive Chairman :- 

(a) His terms and conditions of service shall be such as specified i in the Government ~ 
of India Ministry of Finance; Department of Expenditure on No. 19048/7/80/E/IV.,. dated. 
l 18th October. 1987 or such other relevant orders as may be applicable. to the retired Judees. 

* (b) He shall bè entitled to join contributory Provident Fund. `~ 

- (c) He shall be entitled to sumptuary allowance as may be admissible to the Hah; 


E Court Judges from time to tinié and the same shall be paid by the State Authority 


“5 ‘tinued as such under the proviso to sub-section (3).of section 6 shall be entitled to Travel-- 


9. Terms of Office and other conditions relating thereto of Member Secretary of : 

_ State Authority.- (1) The member Secretary shall hold his office for a term.of three years ` 

i and shall be eligible for re-appintment for one more term or till he attains the age of supers _ 
 annuation as may be determined by the Government in consultation with the Patron-in-’ ` 
Chief - 
(2) The member Secretary while undertaking journeys in discharge of his functions. 
: '. and duties as such, is entitled to Travelling Allowance and Deamess Allowance as may-hez 
_ permissible to the Government Officer of his class and pay. ee 
. (3) Ín case of the Member Secretary who is a'retired Government Officer and ibi - 





ling Allowance and Dearness Allowance while undertaking journeys in performance of his i 


duties, as such, as per the rules applicable to’ Government Officers of his class aiid pay. 

f (4) In cas¢ of the Member Secretary who is a retired Judicial Officer and.is continued 
as per proviso td: sub-section (fof section 6 shall be liable to be removed by the State ` 

arepan petore epic o Kis es te gomsnet on 1E Feccateretnin tbo PEt: 


E 


be k a * irc Äi pire 


60 THE CURRENT INDIAN STATUTES [1997 





in-Chief, if he is not desirable to be continued. 

(5) In all matters like case of retirement, pay and allowance, benefits and entidements 
and disciplinary matters, the Member Secretary shall be Governed by the State Governmens 
rules and he shall be on deputation to the State Authority. 

19. Number of Officers and Employees of the State Authority.- -The Officers and 
employees of the State Avthority shall be such as may be decided by the Government in 
consulatation with the Patron-in-Chief of the State Authority. 

11. Conditions of Service, salary and allowances of Officers and other Employees 
of the State Authority.- (1) (a) The Officers and Employees working on transfer basis 
from Government on the establishment of the Gujarat State L.A. & A. Board immediately 
before on coming in to force of these rules may be continued on transfer basis on the 
establishment of Service Authority for such period as may be remommended by the Patron- 
in-Chief P-4/C of the Service Authority. 

(b) The employees directly posted and working on the establishment of G. S.A. & A.’ 
Board shall be deemed to be continued on the establishment of the State Authority. 

, (2) The appointing authority may, at any time in its absolute discretion and without 
assigning any reason, repatriate, any of the officers or employees of the Ampay apponted 
on transfer to his parent department.- 

í (3) The officer or employee, appointed and working on transfer basis on the establish- 
ment of the State Authority may, by writing under his hand, at any time, request the ap- 
pointing authority to repatriate him to his parent department and if such rout is granted 

` by the appointing authority, be may be repatriated accordingly. 

(4) A directly recruited employee may on any of the grounds of mis-conduci. in 
efficieny. incapacity or negligence i in discharge of his duties be dismissed, discharged or 
removed from service or any minor penalty may be imposed on him by the appointing 

‘authority after he is afforded a reasonable apportunity of being heard in respect of the 
concerned charges. 

(5) The Officers and employees of the State Authority shall be entitled to draw pay 
and allowance and such other facilities, as notified by the State Government from time to 


. time. 


"12, Meeting of the State Authority.- ~ (1) The State Authority shall meet atleast twice 
in a vear. 

, (2) The member Secretary may, 5 when so directa oy Hie Bazooka Chief oF n hè 
absence by the Executive Chairman, convene a meeting of the State Authority at the place. 
date and time as directed. 

(3) Any five members of the State Authority may send their requisition addressed to 
the Member Secretary of the State Authority for convening a meeting of the State Authority 
for consideration of any subject or matter specified in the requisition. 

(4) On receipt of the requisition, the Member Secretary shall, in consultation with. the 
Patron-in-Chief, or, in his absence, the Executive Chairman, shall convene a meeting of the 
State Authority for consideration of any subject or matter specified in the requisition. 

Provided that in case the meeting of the State Authority is going to be held within a 
month from the date of receipt of the requisition, then the subject matter mentioned in the 
requisition shall be included for consideration in the agenda of such meeting. with the 
_ approval of the Executive Chairman. ` 

‘(5) The Member Secretary shall give Ten days notice to the members for the mecting. 

(6) The Patron-in-Chief of the State authority, or, in his anseios, the Executive Chair- 
man, shall prade at the meeting of ilig State Authority. . ; 
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(7) All questions at any meeting of the State Authority shall be determined by a major- 
ity of votes of the members present and voting. The Patron-in-Chief or as the case may be. 
the Executive Chairman presiding at the meeting. shall have a casting vote in case of an 
equality of votes. 

(8) The quorum for the meeting shall be one-third of the total number oF memesi of 
the State Authority. 

13. Headquarter of the State Authority.- The Headquarter of the State Authority 
shall be at the Head Quarter of the High Court. 

CHAPTER-HI 
HIGH COURT LEGAL SERVICES COMMITTEE, 

14. Experience and qualifications of Secretary of the High Court Legal Services 
Committee :- The Secretary of the High Court, Legal Service Committee may be appointed 
from amongst the persons belonging to the State Judicial Services not lower than the rank 
of an Assistant Judge. 

15. Number of Officers and Employees of the High Court Legal Services Comittec.- 
The Officers and employees of the High Court Legal Services Committee shall be such as 
may be decided by the government in consultation with the High Court of Gujarat. 

CHAPTER-IV i 
DISTRICT LEGAL SERVICE AUTHORITY : 

16. Number of other members of the District Legal Services Authority their expe- 
rience and qualifications.- The State Government shall in consultation with the Chief 
Justice of the High Court, nominate eight other members of the -District Legal Services 


5 


. Authority,a s follows, namely :- 


(1) The District Meagistrate and eileen 

(2) The President of the District Bar Association : 

(3) The District Government Pleader ; and 

(4) The District Superintendent of Ploce. 

(5) Four members from amongst the following persons : 

(i) an eminent social worker who is engaged in the upliftment of the weaker seclions 
such as Scheduled Castes, Scheduled Tribes, Women, Children. Tural and Urban Labour : 
or 

(ii) an süden Advocate : or 

(iii) an eminent Law Teacher : or 

(iv) a person of repute who is professionally cipel in or specially interested i ir the 
implementation of the Legal Scheme. 

. 17, Number of Officers and other employees of the District Authority.- The Offic- 
ers and employees of the District Authority shall be such as may be decided by the oe em- 
ment in consaliguion wih the High Court of-Gujarat. 

CHAPTER-V 
. TALUKA LEGAL SERVICES COMMITTEE T 
18. Number of members of Taluka Legal Services Committee thair expericnce 


__ and qualifications.- The State Government shall in consultation with the Cheif Justice of 


the High Court nominate six other members as follows. namely- 

(i) The President of the Taluka Bar Association : 

-(ii) the Mamilatdar ; 

(iii) Four members from amongst the follotving. ; 

` (a) an eminent social worker who is engaged in the upliftment of the weaker sections 
such as Sheeduled Castes, Scheduled Tribes, Women, Chidren, Rural and Urban Labour: or 


aif 
ait 
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(b) aremnent Advocate . or 

(c) an eminent Law Teacher - 

(d) a person of repute who is professionally engaged tn or specially interested ‘ithe 
implementation of the Legal Services Scheme. 

19, Number of Officers and other employees of the Taluka Legal Services Com- 
mittee.- The Officers and complyees of the Taluka Legal Services Committee shall be such 
as may be decided by the Government in cnsultation with the High Court of Gujarat. 

20. Upper limit of annual income of a person entiling him to legal services.- Any 
person whose annual income from all sources is less than Rs. 20,000/- (Rupees Twenty 
thousand) shall be entitled to Legal Services under the Act for filing or defending a case 
before any court other than the Supreme Court. 

21. Experience and qualifications of other persons for Lok Adalat.- For the pur- 
pose of sub-section (4) of Section 19 of the Act, every Lok Adalat shall consist of the 
following other persons namely- - 

(a) Practising Advocate ; 

{b) Teachers (including Law Teachers) ; : 
(c) Social Workers ; 

(d) Persons of Social repute ; and 

(e) Professors of Colleges. 

22. Mode of Appointment.- (1) Appointment to the posts on the establishment of the 
State Legal Services Authority shall be made by the Government in consultation with Pac. 
tron-in-Chief. 

-(2) Appointment to the posts on the establishment of the High Court Legal Services 
Committee, District Legal Services Authority and Taluka Legal Services Committee shall 
be made by the concerned appointing authority by transfer of suitable persons working in 
the respective Courts. 

23. Where the appointment under rule 22 is not possible or practicable, the respective 
appointing authority may make direct appointment with the prior approval of the Govern- 
ment and such terms and conditions as the Government may direct. 

24, Repeal and Saving.- (1) The Gujarat State Legal Aid and Advice Board consti- 
tuted under the Government of Gujarat Resolution No. LAC/1080/3290/D, dated 30th April, 
1982 shall cease to exist on coming into force of these rules and the Chairman, Co-Chair- 
man and Members of the Board shail be deemed to have vacated their offices. . 

(2) Notwithstanding anything contained in sub-rule (1) above, anything done or any 
action taken by the Gujarat State Legal Aid and Advice Board or various Committets con-- 
stituted thereunder, immediately prior to the coming into force of these rules shall be deemed 
a a ca aaa aa B 
these Rules. 


Published in the Maharastra Government Gazette, Extraordinary, Part TV-A, dated 30th 
April, 1997 i 
. CO-OPERATION AND TEXTILES DEPARTMENT 

No. Mise. 1195/CR-286/25-C., (Mantralaya Annexe, Mumbai-400 032, dated the 30th 
April 1997).- In exercise of the powers conferred by paragraphs (a), (e) and (f) of sub- 
clause (1) of clause 6 and sub-clause (a) of clause 9 of the Sugarcane (Control) Order. 1996 
read with the notification of Government of India, Ministry of Food, Agriculture, Commu- 
nity Development and.co-operation (Department of Food), No. GSR 1127/ESS. Com. Sug- 
arcane, dated the 16th July, 1996 ; and of al! other powers enabling it in this behalf. the 
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en te ee eo renee men tee 


Government of Maharashtra hercby makes the following order further to amed the 
Maharashtra Sugar Factones (Reservation of Areas and Regulation of Crushing and Sugar- 
cane Supply) Order. 1984, as follows, namely `- 
L. This Order may be called the Maharashtra Sugar Factories (Reservation of Ar- 
eas aad Regulation ef Crushing and Sugarcane Supply) (Amendment) Order, 1997. 
2. In Maharashtra Sugar Factories (Reservation of Areas and Regulation of Crushing 
and Sugarcane Supply) Order. 1984,- 

(i) in clause 3, to the condition No. (2), the following provisos shall be added :- 

Provided that in case of a Co-operative Sugar Factory, the cane growers who are not 
member of the Co-operative Society, shall be free to supply their cane to any factory of 
their choice : 

Provided further that a member of a Co-operative sugar factory shall be bound to 
supply sugacane to that Co-operative Sugar factory in the ratio of shares held by him and 
area under sugarcane as per the by-laws of the Co-operative sugar factory and he will be 
Krew to supply excess cane, tty. fo any FEIO of bas Choice by culering into agreement or 
contract to that effect : 

Provided also that the Non-member. cane growers in case of a Co-operative sugar 

~ factory and cane growers in case of other sugar factories shall be free to supply their 
sugarcance to any factory of thier choice by entering into agreement or contract to that 
effect. Same provisions will apply to excess sugarcane of the member of Co-operative 
Sugar factories : 
` Provided also that if any cane grower fails to enter into such agreement for supply of 
his sugarcane, responsibility of disposal of such cane shall be entirely his own. There shall 
be no responsibility on any sugar factory, Co-operative or otherwise or on the State Gov- 
ernment, for crushing of any such cane. 
(ii) in Form ‘(B)’ appended to the principal arder, in paragraph (3),- 
- (1) In condition No. (xvi),- 
oe (a) after the words “fails to register cane in its area of operation within the prescribed 
time limit”, the following words shall be inserted, namely :- 
` “Such cane growers shali be free to register their cane with any other factory”, 
a (b) the portion beginning with the words “such defaulting factory” and ending with 
the words “registration of such cane” shall be deleted. 

(2) after condition No. (xvi), the following conditions shall be inserted, namely :~ 

“(xvi-a) Sugar factory shall make all efforts to register the cane in its area of opera- 
tion within the time prescribed by the Commissioner of Sugar. The cane of non-member 
can be registered only with their full consent. The registration forms shall be in duplicate 
and one copy should be given to the cane-grower. If the cane is shown as registered but 
duplicate copy is not given to the cane grower, a fine fo Rs. Vanier Oy PEE AERE 
wili be imposed on such defaulting factory.” 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, dated July 1,1997 
HOME DEPARTMENT 

No. G/G/97/80/MVR/1596/2145/KH, (Sachivalaya, Gandhinagar Ist July, 1997).- 
WHEREAS draft rules further to amend the Gujarat Motor Vehicles Rules, 1989 were pub- 
F-lished as required by sub-section (1) of section 212 of the Motor Vehicle Act, 1988 (59 of 
1988) at page 232 of the Gujarat Government Gazette, Extra Ordinary, Part-IV-A under 
Government Notification, Home Department No. G/G/96/192/MVR/1596/2145/KH dated 

_ 27th November, 1996 inviting objections or suggestions from all persons likely to be af- 
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fected thereby, till the 26th December, 1996. 

AND, WHEREAS, no objections or suggestions have been received by the Govern- 
ment in respect of the said notification. 

NOW, THEREFORE, in exercise of the powers conferred by icai proviso to section 
129 of the Motor Vehilces Act, 1988 (59 of 1988) and of all other powers enabling in this 
behalf. the Government of Gujarat hereby makes the following rules further to amend the 
Gujarat Motor Vehicles Rules, 1989, namely :- 

(1) These rules may be caled the Gujarat Motor Vehicles (Amendment) Rules, 1997. 

(2) In the Gujarat Motor Vehicles Rules, 1989, in rule 193, in clause (b) for the fig- 
ures, letters and words “30th September, 1995” the figures, letters and words “3 1st Decem- 
ber, 1996” shall be substituted. 





Published in the Gujarat Government Gazette, Estonia Part IV-B, dated 29th April, 
1997 
REVENUE DEPARTMENT 
No. GHM/97/424/M/RAM/1095/3121/L, (Sachivalaya, Gandhinagar, 29th A pril, 

1997).- Whereas the draft rules futher to amend the Gujarat Land Revenue Rules, 1971, 
were published as required by sub section (3) of section 214 of the Bombay Land Revenue 
_ Code, 1879 (Bom. v of 1879) at page 85-1 to 85-23 of the Gujarat Government Gazette, 

PArt IV-B, dated the 9th April, 1997 under Government notification, Revenue Department 
No, GHM/97/18/M/RAM/1095/3121/L dated 9th April, 1997 inviting objections and sug- 
gestions from all persons likely to be effected hereby till the 23rd April, 1997 , 

And, Whereas objections and suggestions received with respect to the said draft rules 
have been considered by the Government ; 

Now, Therefore, in exercise of the powers confered by section 135 M, 135 P and 
clause (V) of sub-section (2) of section 214 of the Bombay Land Revenue Code 1879 
(Bom. V 1879), the Government of Gujarat hearby makes the following rules further to 
amend the Gujarat Land Revenue Rules, 1972, namely :- 

1. These rules may be called the Gujarat Land Revenue (Amendment) Rules, 1997. 

2, In the Gujarat Land Revenue Rules, 1972 (hereinafter referred to as “the said rules”), 
after chapter.XV, the following new Chapter shall ber inserted, namely :- 

- “CHAPTER -XY A 
AGRICULTURIST PASS-BOOK 

113 A. Supply of Agriculturist pass book :- (1) The agriculturist pass book (herein- 
after referred to as “the pass book”) shall be supplied to each Khatedar in a village by the 
competent authority in the Form R1 appended to these rules. 

(2) The competent authority shall prepare two copies of the pass-book, out of which 
duplicate shall be retained and maintained by him and the Original copy shall be given to 
the agriculturist at free of cost. 

(3) The agriculturist or the joint holder of land whose name appears in the pass book 
shall be considered as agriculturist for all the purposes. 

113 B. Responsibility of the Competent Authority :- Every entry other than entry > 

‘referred to in rules 113 F and 113 G in the pass-book shall be made personally by the 
competent authority from the revenue records of the village. The competent authority shal! 
carry out and effect the changes occuring in the agriculturist holding and shail be held duty 
bound and responsible for the correctness of every entry made by him in the pass-book. All 
entries relating to revenue records shall be made in accordance with the relevent revenue 
records. ee 
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113 C. Entries from record of rights :- Only certified entries in the record of rights 
shall be entered in the pass-book. 

-© 113 D. Official copy of the pass-book to be kept up-to-date :- (1) The competent 
authority shall make necessary changes in the record of rights of the holding in the con- 
cerned duplicate copy of the pass-book from time to time and keep it posted up to date. 

(2) On receiving the notice of demand regarding Government dues recoverable from 
the agriculturist, the village accountant shall request the competent authority within seven 
days from the receipt of such notice. to make necessary : remarks to that effect in the dupli- 
cate copy of the pass-book. 

113 E. Agriculturist pass-book to be kept up to dite- (i) The agriculturist shall | 
produce his pass-book before the competent authority within fifteen days from the date. of 
change of any entry or if there is no change of entry at least every six months to get the 
changes in the record of rights effected in his copy by the competent authority, unless the 
, agriculturist desires to have such changes being posted earlier. The competent authority 
shall acknowledge the receipt of such pass-book in writing to the agriculturist. 

(2) Where the Competent Authority has to make any entry or remarks in the pass 
book. he may call for the original pass-book from the agriculturist whereupon it shall be the 
duty of the agriculturist to forward his pass-book to the competent authority to keep it up to 
date. ~ 
(3) Every change in the record of rights pertaining to the holding, after it is effected 
in the agriculturist's pass-book, shal] be signed and the pass-book shail be returned within a 
period of one week after it is authenticated by the competent authority. 

(4) When the pass-book is produced before the competent authority and there is no 
change to be effected, the competent authority shall make remarks in the pass book to the 
effect that no change is to be posted on the date relevent to the production of the pass book 
‘and shall sign and authenticate the same. 

113 F. Registering authority to make transfer entries in the pass-book :- (1) The 
registering authority after registering documents of transfer of any agricultural land. shalt 
make necessary entries of such transfer in the pass-book, produced by the agriculturist 
before him and thereafter return the pass-book to the agriculturist. 

113 G. Entries to be made by the Bank in the pass-book :- (1) The Bank shall 
make necessary entries in the relevant columns of the pass-book regarding the financial 
assistance or loan given to the agriculturist and the charge or the mortgage created on land 
e.g. mortgage, or charge the total amount of mortgage or charge and the total amount of 
interest due on the loan from the agriculturist in the relevant columns of the pass-book in 
respect of the land. 

(2) The Bank shai! send an extract of the entries made in the pass-book to the compe- 
tent authority within seven days from the date of the transaction. The competent anthony 
shall cause the entry. to be made in the pass-book maintained by him. 

(3) The Bank shall send an extract of the release of the mortgage in writing to the 
competent authority withn seven days from the date of release of the mortgage or charge on 
the land. 

113 H. Alteration in the pass-book :- (1) No person shall make any change. alter or 
delete any cntry in the pass-book other than the person who is authorised to make any such 
entry or change in the pass-book. 

(2) Any person who unauthorisely makes, alters or deletes any entry in the pass book 
or furnishes false information to the competent authority. shall be liable to penalty as pro- 
` vided in section 135 T of the Bombay Land Revenue Code, 1879. 
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113 L Issue of the true copy of the pass-book :- (1) Where the agriculturist applies 
with an affidavit to the mamlatdar to effect that the pass-book issued to him has been lost or 
destroyed. the Mamlatdar shall, after due verification, direct for issue of uc copy of the 
pass-book on payment of such fees as may be determined by the Government from ume to 
umc. 





(2) When the pass book issued to the agriculturist has been filled up.'or has been 
damaged or mutilated and can no longer be used, the agriculturist shall apply for issue of 
true copy of pass book alongwith old pass book, and on satisfaction of the correctness of 
information given in the application, the Mamlatdar shall direct the competent authority for 
the issue of true copy of the pass-book to the Agriculturist on payment of such fees as may 
be determined by the Government from time to time. 

(3) A copy of the order made by the Mamlatdar undr sub-rule (1) or (2) shall be sent 
to the competent authority alongwith pass-book, if any, for complying with the directions. 

(4) On receipt of the order under sub rule (3), the competent authority shall issue the 
true copy of the pass-book to the Agriculturist which shall be marked as “True copy” in red ink. - 

113 J. Issue of additional pass-book to the joint holders :- (1) Where the pass- 
book is issued in the name of occupant whose name appears first amongst the joint holders 
of the land and if any joint holder applies for the copy of the pass-book the Mamlatdar after 
due verification, shall direct the competant authority to issue an additional copy of the pass- 
book on payment of such fees as may be determined by the Government from time to time. 

(2) Whenver additional copy of the pass-book has been provided to the joint holder, 
the Bank and sub-registrar shall consider such pass-book to be valid document for the 
„purpose of advancing financial assistance or as the case may be, for registration of any 
document, limited to share of the joint holder only. 

113 K. Issue of the pass-book to heirs of agriculturist :- (1) Once the pass-book is 
given to the agriculturist, it shall not be necessary to issue a new pass-book to a person who 
become sole holder by succession. . 5 

(2) On application made by the successor of the deceased holder alongwith the pass 
book given to the deceased holder, the competent authority shall, after making such inquir- 
ies, transfer the pass book into the name of the successor. i 

(3) Where the deceased holder has more than one successor and the holding is held 

l hointly by them, the pass book shall be issued to the elder successor for the joint holding 
and other sucessor may apply for additional pass-book in accordance with the provisions of 
rule 113 J. 

(4) Where the deceased holder has more than one successor and the holding is di- 
vided amongst themselves, a seperate pass-book may be issued to each successor according 
to their division of land. 

3. In the said rules, after Form R, the following new “Form R1” shall be inserted, 
namely :- 

FORM -R-1 
(See rule 113-A) 
AN AGRICULTURIST PASS BOOK (KHEDUT POTH) 
Instruction for Agriculturists :- 

l. The State Government shall provide one copy of the agriculturist pass book free of 
‘cost to the agriculturist holding land. Additional copies of the agriculturist pass book can be 
obtained by the agriculturist on the payment of fees as fixed by the Government. 

2. The second copy of the pass book shall remain in the custody of the competent 
authority. 


~ 
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3. The agriculturist is required to get his pass book updated from the competent au- 
thority at least twice every year. ` 

4. The agriculturist shall produce the pass book before the competent authority alongwith 
the receipts of the land revenue irrigation cess and tagavi and other loan repayments. The 
competent authority shall maintain an up-to-date account of the receipts in the pass book. 

5. The agriculturist shall produce the pass book before the competent authority at the 
time of any change in use of land, possession, mortgage or mortgage deed in respect of the 
land belonging to the agriculturist. The competent authority shall make the necessary Chaners 
in the pass book and return the pass book to the agriculturist. 

6. Ai the meor mingel ivan Gross many bank Heup taae veraouO# the pase boak 
shall be accepted as an authenticated legal document. 

7. At the time of registration of any document thie pass book shall be produced by the 
agriculturist before the sub-registrar. The sub-registrar shall note the registered document 
in the pass book and return the pass book to the agriculturist. 

8. The pass book is a legal document containing the details of mortgages. rights and 


` obligations on the agricultural lands held by the agriculturist. It is: therefore, the duty of the . 


agriculturist to preserve the pass book carefully. 
9. If the pass book is lost or destroyed the agriculturist shall inform the concerned 


Mannlatdar. A true copy of pass book may be provided to the agriculturist on payment of 


fees as fixed by the Government. 

10. According to Section 135-T of The Bomby Land Revenue Code 1879. any person 
who unauthorisely makes, alters or deletes any entry in the pass book ro furnishes false 
information to the competent authority tn relation 10 the pass book shall be Rabie to lite 
which may extend to one thousand rupees. 

11. According to section 135-S of the Bombay Land Revenue Code. 1879 any agricul- 
turist who contravenes the provisions and instructions relating to the pass book shall be 
liable to fine which may extend to two hundred rupees. 


FOR THE INFORMATION OF AGRICULTURISTS 


l. Whenever there is a mutaion to be done in the record of rights all individuals, 
having interest or rights in the land, shall be informed that procecdure shall be followed 
under the provisions of Section 135-D of the Bombay Land Revenue Code, 1879. 

2. If the individuals or agriculturists have any objections or suggestions on the prosposed 
mutation ‘in the record of rights, they shall inform the competent competent authority within thirty 
days of the date of receipt of the notice under Section 135-D of the Bombay Land Revenue 
Code. 1879. = 

3. The competent authority shall inform all the individuals having interest in the land 


whether the mutation in the record of rights has been approved or not by the Revenue 


officers. 

4, The original copy of the pass bokk shall be provided by the Government to the 
agriculturist whose, name appears first among the joint holders as recorded in the record of 
rights. Whenever additional copies of the pass book have becn provided on demand to the 
agriculturist, the banks and the sub-registrar shall consider such pass book to be valid docu- 
a ee ee docu- 
ment limited to his share only. - 
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Sr Ec ok ee 

UML 2 E E E District. He / She belongs to the..........sessessresrsrereseserrerrsrserersre 
caste which is EUR as a scheduled caste / Scheduled Tribe / Socially and education- 
ally backward class / other caste. 


Seal of the f Siagnature 
Mamlatdar and ; 
Executive Magistrate Mamalatdar and Executive Magistrate 


. The Agriculturist pass book is a legal document which is received 
as prima facie evidence in all legal proceedings. 


Agriculturist Pass Book 
1. Account Number : 5. Pass - Book Number 
2. _ Village Ree oe ae 6. Office Copy / 
3. Taluka ; 7. Head quarter village of 
' a the competent authority 
4. District ` : 8. Village in the Jurisdiction 
of the competent authority 
. : 
Occupant's Occupan's If resident Occupant's Voters P.D.S. Occupant's 
name and Address of the same educational Indentity Card No. Annual 
father’s village qualification Card No. income 
(Sumame the property 
first) : , 
I fi m IV y VI VIH 
Lands held by the agriculturist according to the 
village record No. 8 Account Numbev............. scene 
as an occupant of agricultural land. 
(Form omitted) 
The statement of recovery of Government dues from the ariang 
Naturc of Demand 
(Form omitted) 


f 


Details of financial and Banking transaction by the land holds 
To be filled by the Bank / Financial institution 
advancing the loan ~ 
(Form omitted) 


Details of sale-purchase/T: ransfer of land : to be filled by the 
office of the Sub-Registrar 
(Form omitted) 


Details of mutations in the Record of Rights, as 
Reflected in village form no. 6 and 7/12 
Form omitted) 





At: i Village Form Number 7 Taluka :. 


b 
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Name of field i pupa 

Survey Number - T EEN E E N A 
Block Number Secondary Rights 

Part Number l ` 

Nature of tenure 


Cultiviable lands ` Sq. Mtr 


l. Unirrigated f 
2. Irrigated 
3. Wet rice land 
Toal aay ee 


Waste land category A 
Waste land.category B 


Assessment and 
Special Cess, 
Irrigation . 
A. Name of tenant or Assessment Area Tenancy Cess 
Sub tenant Rupees............ Paisa....... 


Village Form Number 12 
(Form omitted) 


ennen.. -M 


Details about inspection 


——T 


Date of The date — Name and Instructions Signature 
Number inspection _ till which "Designation given during the inspecting 
the agriculturist of the inspection officer 
pass book has inspecting 
. been updated officer 
l 2 3 4 5 6 
ND 
Declaration 


I have carefully read and studied this agriculturist pass book. I declare that the details 
of the agricultural lands héld by me individually and as a joint Holder as well as the other 
detiails which are provided in this pass book are correct according to my knowledge and 
belief. - 

Date : Signature of the agriculturist 

It is certified after due verification thal all the details included in| the Senedli pass book 

have been entered from the authentic documents. - j 

Date : i + Name of the village accountant 
i. I eS and signature. 

It is certified after due verification that-all the details included in the agriculturist pass 
book have been obtained from the authentic.and updated original documents and are in 
confirmity with the village revenue records. ` 


n 
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Date : Name of the Competent Authority 
i and signature: 
Pa .- Seal of the Competent Authority 
Name/ ; 
Designation . Counter signature of Mamlatdar 
and seal. 
Date : 


Fublished in the Maharashtra Government Gazette, Extraordinary., Part IV-A, dated 22nd 
July. 1997 i 
' REVENUE AND FORESTS DEPARTMENT 

No. SWM.-1096/CR-123 (i) /F-6, (dated the 22nd July, 1997).- In exercise of the 
powers conferred by sections 41 and 76 of the Indian Forest Act. 1927 (XVI of 1927), in 
its application to the State of Maharashtra, and of all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following rules further to amend 
the Bombay Forest Rules, 1942, namely :- ; 

` 1. These rules may be called the Bombay Forest (Amendment) Rules 1997. 
2. In rule 88 of the Bombay Forest Rules, 1942,- 
(a) in sub-rule (6-A),- 


(i) for the words. letters and figures “the licence fee of Rs. 500 or the renewal fee of l 
Rs. 250” the words, letters and figures “the licence fee of Rs. 1,000 and the renewal fee of ` 


Rs. 500” shall be substituted ; 
(ii) the following portion shall be added at the end, namely :- 


“The licensee, if desires, may be allowed to pay in advance, the aforesaid renewal l 


fee for a period of ten years at a time”. 
(b) in sub-rule (6-C),- , f ; 
(i) in clause (1), for the letters and figures “Rs. 500” the word and figures “rupees 
1,000” shall be substituted ; 
. (il) in clause (2). for the letters and figures “Rs. 500” the word and figures ‘ “rupees 
1,000” shall be substituted ; 


' (iii) in clause (3), for the letters and figures “Rs. 1 000" the word and figures“ ru- 


pees 2,000” shall be substituted. 


REVENUE AND FORESTS DEPARTMENT 

No. SWM- 1096/CR-123 (ii) /F-6, (dated the 22nd July, 1997).- In exercise of the 
powers conferred by sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in 
its application to the State of Maharashtra, and of all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following rules further to amend 
the Bombay Transit of Forest Produce (Vidarbha Region. Sourashtra and Kutch areas) 
Rules, 1960, namely :- 

1. These rules may be called the Bombay Transit of Forest Produce (Vidarbha 
Region, Sourashtra and Kutch areas) (Amendment) Rules 1997. 

2. In rule 23 of the Bombay Transit of Forest Produce (Vidarbha Region. Sourashtra 
and Kutch areas) Rules. 1960.- 

(a) i in sub-rule (6-A),-. 


(i) for the words. leterd and figures “the licence fee'of Rs. 500 or the renewal fèc of. ) 
Rs. 250” the words, letters and figures “the licence fee of Rs. 1.000 and the renewal fee of . 
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Rs. 500° shall'be substituted : 
(ii) the following portion shall be added at the end. namely : - 
“The licensee, 1f desires, may be allowed to pay in advance. the aforesaid renewal 
-fee for-a period of ten years at a time”. . 
; (b) in sub-rule (6-C),- 
(i) iñ clause (1). for the letters and figures “Rs. 500” the word and figures “rupees 
1.000” shall be substituted : 
(ii) in clause (2). for the letters and figures “Rs, 500° the word and figures “rupees 
1.000” shall be substituted ; 
(iii) in clause (3), for the letters and figures “Rs. 1.000” the word and figures “ru- 
pees 2,000“ shall be substituted. 


REVENUE AND FORESTS DEPARTMENT 
` No. SWM.-1096/CR-123 (iii) /F6. (dated the 22nd July, 1997).- In exercise of the 
powers conferred by sections 41 and 76 of the Indian Forest Act. 1927 (XVI of 1927). in its 
application to the State of Maharashtra. and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules further to amend the 
- Hyderabad Transit of Forest Produce (Bombay) Rules. 1958, namely :- 
1. These rules may be called the Hyderabad Transit of Forest Produce (Bombay) 
(Amendment) Rules 1997.. 
2. In rule 23 of the Hyderabad Transit of Forest Produce (Bombay) Rules, 1958.- 
(a) in sub-rule (6-A),= 
(i) for the words. letters and figures “the licence fee of Rs. 500 or the ana fee of 
Rs. 250” the words. letters and figures “the licence fee of Rs. 1.000 and the renewal fee of 
Rs. 500” shall be substituted ;” 
(ii) the following portion shall be added at the end. namely :- 
“The licensee. if desires, may be allowed to pay in advance, the aforesaid renewal 
fee for a period of ten years at a time”. 
(b) in sub-rule (6-C),- 
-(i) in clause (1). for the letters and figures “Rs. 500” the word and figures “rupees 
1 000" shall be substituted ; 
_ (ii) in clause (2), for the letters and figures “Rs. 500” the word and figures “rupees 
1,000” shall be substituted ; 
(iii) in clause (3), for the letters and, figures “Rs. 1,000” the word and figures.” ‘Tu- 
pees 2,000” shall be substituted. f a 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV-A. dated June 
13. 1227 
_FOOD, CIVIL SUPPLIES AND CONSUMER 
l PROTECTION DEPARTMENT 
No, SAVIVYA. 1091/CR-6178/CS-28, (dated 14th June, 1997).- In exercise of the 
powers:conferred by sub-section (1) read with clause (d). (g) and (h) of sub-section (2) of 
section 3 of the Essential Commodities Act. 1955 (10 of 1955) and of all other powers 
enabling it in this behaf, read with the Order of the Government of India. Ministry of 
Agricultural and, Irrigation (Department of Food). No. ‘G.S.R. 800. dated the 9th June 
1978. the Government of Maharashtra hereby makes the following order further to amend 
the Maharashtra Scheduled Commodities (Regulation of Distribution) Order. 1975, namely:- 
1. This Order may be called the Mata asttes Scheduled Conimoditics (Regula- 
tion of Distribution) (Amendment) Order, 1997. . 
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‘2. In clause 3 of the Maharashtra Scheduled Commodities (Regulation of Distribu- 
tion) Order, 1975 (hereinafter referred to as “the said order”), sub-clause (4) shall be 
deleted. 

- 3. In clause “3-B” of the said Order the words “Notwithstanding anything contained 
in this Order and the regulation made thereunder” shall be deleted. 

4. After clause “3-B” of the said Order. the following clause “3-C” shall be inserted, 
namely :- 

“3_C, Cancellation of authorisation by State Government or the Collector.- Not- 
withstanding anything contained in this Order and regulations made thereunder, the State 
Government or the Collector may, at any time whether at the request of the fair price shop 
or authorised agent or swo-motu, after making such inquiry as may be deemed necessary 
and for reasons to be recorded in writing add to. amend, vary, suspend, withdraw or cnacel 
the authorisation issued or deemed to be issued to him under clause 3. 

Where any such authorisation is suspended. withdrawn or cancelled. the persons to 
whom the authorisation was issued or deemed to be issued shall forthwith deliver or cause 
to be delivered the same to the State Government or the Collector, as the case may be.” 

FOOD, CIVIL SUPPLIES AND CONSUMER 
PROTECTION DEPARTMENT 

No. SAVIVYA. 1091/CR-6178/CS-28, (dated 14th June, 1997).- In exercise of the 
powers conferred by sub-section (1) read with clause (d), (g) and (h) of sub-section (2) of 
section 3 of the Essential Commodities Act. 1955 (10 of 1955) and of all other powers 
enabling it in this behaf, read with the Order of the Government of India. Ministry of 
Agricultural and Irrigation (Department of Food). No. G.S.R. 800..dated the 9th June 
1978, the Government of Maharashtra hereby makes the following order further to amend 
the Maharashtra Foodgrains Rationing (Second) Order, 1966, namely:- 

1. This Order may be called the Maharashtra Foodgrains Rationing (Second) 
(Amendment) Order, 1997. 

2. In clause 3 of the Maharashtra Foodgrains Rationing (Second) Order. 1966 
(hereinafter referred to as “the said order”). sub-clause (4) shall be deleted. 

3. In clause “3-C” of the said Order the words “Notwithstanding anything contained 
in this Order and the regulation made thereunder” shall be deleted. 

4. After clause “3-B” of the said Order, the following clause “3-D” shall be inserted, 
namely:- 

*3-C. Cancellation of authorisation by State Government or the Collector of 
Rationing.- Notwithstanding anything contained in this Order and regulations made there- 
under, the State Government or the Collector of Rationing may, at any time whether at the 
request of the ration shop or authorised establishment or authorised agent or swo-motu, 
after making such inquiry as may be deemed necessary and for reasons to be recorded in 
writing add to, amend, vary, suspend, withdraw or: cancel! the authorisation issued or 
deemed to be issued to him under clause 3. > 

Where any such authorisation is suspended, withdrawn or Sia the persons to 
whom the authorisation was issued or deemed to be issued shall forthwith deliver or cause 
to be delivered the same to the State Government or the Collector, as the case may be.” 











Published in the Gujarat Government Gazette. Extraordinary. Part IV-A. dated July 24. 1997 
HOME DEPARTMENT l 
N o. G/G/97/90/MVR. 1095/3673/Kh, (Sachivalaya, Gandhinagar, 17th July, 1997).- 


SUPPLE] ’ NOTIFICATION, GUJARAT GOVERNMENT . B 


Whereas the draft rules further to amend the Gujarat Motor Vehicles Rules. 1989 were 
published as required by sub-section (1) of section 212 of the Motor Vehicles Act. 1988 (59 
of 1988) on page 44.1 to 49.2 of the Gujarat Government Gazette. Part IV-A. dated 26th 
May. 1977. under Government Notification Home Department No. G/G/97/68/MVR. 1095/ 
3673/KH dated 26th May, 1997 inviting objections or suggestions form all persons likely 
to be affected thereby till the 24th June. 1997. 
f And Whereas no objection or suggestion is receiv ee from any persons with respect to 
_ the said draft rules by-the Government. 
- Now, Therefore in exercise of the powers ee by sub-section (1) and clause (k) 
_ of sub-section (2) of section-28 and clauses (d) and (e) of sub-section (2) of section 38 of 
the Motor Vehicles Act, 1988 (59 of 1988) the Government of Gujarat hereby makes the 
following rules, further to amend the Gujarat Motor Vehicles Rules, 1989. namely :- 
1. These rules may be called the Gujarat Motor Vehicles (Amendment) Rules, 
1997, ` ` 
2. In the Gujarat Motor Vehicles Rules, 1989 (hereinafter referred to as “the said 
rules”) in rule 18, in sub rule (4) for clause (a). the following shall be substituted. namely:- 
` “(a) a report of moral characther obtained form the police station or the Gazetted 
Officer or Sarpanch of Gram Panchayat or President of Municipal Borough or President of 
Municipality or Councilor of Municipal Corporation or Member of Legislative Assembly 
or Member of Parliament of the area in which the applicant resides.” i 
3. In the said rules, in rule 30, in sub-rule (2) for clause (d). the following shall be 
substituted. namely :- 
“(d) a report of moral character obtained from the Police Station or the Gazetted 
Officer or Sarpanch of Gram Panchayat or President of Municipal Borough or President of 
Municipality.or councilor.of Municipal Corporation or Member of Legislative Assembly 
or Member of Parliament of the area in which the applicant resides.” 
Published in the Gujarat Government Gazette. Extraordinary, Part IV-A. dated June 29, 
1997 » 
f HOME DEPARTMENT 
No. G/G/97/114/MVR/1596/2145/KH, (Sachivalava, Gandhinagar, 29th August, 
1997).- Whereas draft rules further to amend the Gujarat Mtor Vehicles Rules. 1989 were 
published as required by sub-section (1) of section 212 of the Motor Vehicles Act, 1988 (59 
of 1988) at page 232 of the Gujarat Government Gazette. Extra Ordinary. Part IV-A under . 
Government Notification, Home Department No. G/G/97/8 /MVR/1596/2.145/KH dated, 


2nd July. 1997 inviting objections or suggestions from-all persons likely to be affected . . 


thereby. till the 1st July. 1997. 
And Whereas. no objections or suggestions have been received by the Government in. 
respect of the said notification. f 
: Now, Therefore, in exercise of the powers conferred by second proviso to section-129 
of the Motor Vehicles Act, 1988 (59 of 1988) and of all other powers enablmg in this 
behalf, the Government of Gujarat hereby makes the following tules futher to amend the 
Gujarat Motor Vehicles Rules, 1989. namely :+ 
(1). These rules may. be called the Gujarat Motor Vehicles (Amendment) Rules, 
1997. 
(2) In the Gujarat Motor Vehicles Rules, 1989. in rule 193. in clausé (b) for the 
figures, letters and words “31st December 1996” the figures. letters and words “31st De- 
cember, 1997” shall be substituted. 
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Published in the Gujarat Government Gazette, Extraordinary, Part IV-B datza vzust 12, 
1997 f 





AGRICULTURE AND COOPERATION DEPARTMENT 
No. GHKH-39-97-CSR-1692-CHH, (Sachivalaya, Gandhinagar. 8th August, 1997).- 
Whereas. certain drait rules further to amend the Gujarat Specified Co-operative Societies 
Election iy Committee Rules, 1982 were published as required by sub-section (3) of Sec- 
tion 168 of the Gujarat Co-operative Societies Act. 1961 (Guy. X of 1962). at pages 104 
and 105 of the Gujarat Government Gazette, Part IV-B. dated the 26th September. 1996, 
under Government Notification Agirucltural. Cooperation and Rural Development De- 
partment No. GHKH/10/96/CSR-1692-CHH. dated the 15th Februrary. 1996. inviting ob- 
jection and suggestions from all persons likely to be affected thereby till 25th October. 
1996: . 
And. Whereas, no objections or suggestions have been received by the Government 
on the aforesaid draft notification ; , È 
Now. Therefore. in exercise of the powers conferred by Section 168 read with Section 
145-Y of the Gujarat Cooperative Societies Act. 1961 (Guj. X of 1962), the Government of 
‘ Gujarat hereby makes the foltowing rules further to amend the Gujarat Specified Coopera- 
tive Societies Election to Committees Rules, 1982, namely :- 
1. These rules may be called the Gujarat Specified Co-operative Societies Election 
to Committees (Amendment) Rules, 1997. ` i 
2. In the Gujarat Specified Co-operative Societies Election to Committee Rules. 1982 
(hereinafter referred to as “the said rules”), in rules 19, for sub-rule (5). the following shall 
be substituted namely :- BP Ls a 
“ (5) Notwithstanding anything contained in sub-rule (1) of this rule and sub-rule 
(2) of rule 18, the nomination form shall not be required to be signed by a proposer or a 
seconder in the case of a constituency where the number of voters is five or less”. 
3. In the said rules, for rule 30-B, the following shal! be substituted. namely :- 
‘30 B. Procedure of election where there are only two voters- . 
_ In a contituency where there are two voters and where,- 
(i) Returning Officer has asertained the willingness of these two voters to serve as a 
member of the Committee, the decision as regards. election: of a member from that con- 


stituency shall be made by lots to be drawn in the presence of the Retuning Officer and the 


candidates ; B . i 
(ii) Only one voter expresses his willingness to serve as a member of the Commit- 
tee, the provisions of rule 30A shall apply ; are ee 
(iii) None of these voters is willing to serve as a member of the Committee. no 
‘member shall be kept on the Committee from that constituency”. 
. 4. In the said roles. in Form-II, the words and letters “having taken a loan of Rs........ 
from the society” shall be deleted. ye 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B. dated 8th Au- 
gust, 1997 ai 
AGRICULTURE AND CO-OPERATION DEPARTMENT | l 
No. GHKH/38/97/CSR/1094/2116/CHH, (Sachivalava, Gandhinagar, 8th August, 
1997).- Whereas certain draft rules further to amend the Gujarat Co-operative Societies 
Rules, 1965 were published as required by sub-section (3) of section 169 of the Gujarat Co- 


operative Societies Act, 1961 (Guj. X of 1962), at page 58 to 58.1 of the Gujarat Govern-. 


ment Gazette. Extraordinar, Part IV-B, dated the 22nd March, 1995 under Government 


fi 
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Notification. Agriculture and Co-operation Department No. GHEH/11/93/CSR 1" 421167 
- CHE. dated the 22nd March, 1995 inviting objections and suggestions form al! persons 
likely to be affected thereby till the 21st April, 1995 : 

And Whereas: the objections and suggestions were received from the public on the 
said draft notification have been considered by the Government. 
"Now. Therefore. in exercise of the powers conferred by section 168 read with sub- 
‘section (1) of section 69 of the Gujarat Co-operative Societies Act. 1961 (Guy X of 1962). 


“the Government of Gujarat hereby makes the following rules further to amend the Gujarat 


Co-operative Societies Rules, 1965, namely :- 

1. These rules may be called the Gujarat Co-operative Societies (Amendmenf) 
Rules, 1997. 

2. In the Gujarat Co-operative Societies Rules. 1965 (hereinafter referred to as ‘the 
said rules’) for rule. 31 the following shall be substituted. namely :- 

“31. Contribution to Education Fund.- Every society which pays dividentd to its 

members shall contribute towards the education fund. of the Gujarat State Co-operative 
Union directly at the following rates, namely :- : 


` Rate of dividend oe Rate of contribution 
(a) If the rate of dividend for’any year is 1. percent of the not profit of the year 
not exceding 6 percent. or 0.50 lacs, whichever is less. 


(b) If the rate of dividend for any year is 1.-1/2 percent of the net profil of the 
’ more than 6 percent but not exceeding = year or 1.00 lacs. whichever is less. 
_ 9 percent. in 9 
- (c) If the rate of dividend for any year is ` 2. percent of the net profit of the year 
more than 9 percent but not exceeding: - or Rs.°2.00 lacs, whichever is Iess. 


; 12 percent. 
(d) If the rate of dividend for any yearis- 2. m percent of the net roli of the 
more mag 12 percent. ; year or Rs. 3.00 lacs. whichever is 
f f less”. 
3 in e-said rules. Schedule-B shall be deleted. 


denenen a 


Published i in the aes PO ven nen Gazetie, Extraordinary, Part IV-B. dated August 4. 
1997 





- HOME DEPARTMENT - 

- No. G/G/97/102/MIVR/1095/3230/KH, (Sachivalaya, Gandhinagar, 24th Juh, 1997).- 
Whereas the draft rules further to amend the Bombay Motor Vehicles Tax Rules. 1959 
were published as required by sub-section (1) of Section of Section 23 of the Bombay 
Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958) at page 31 of the Gujarat Government 
Gazette Part IV-B dated 17th February, 1997 under Government Notification Home De- 
partment No. G/G/97/17/MVR/1095/3230/KH dated 17th February 1997 inviting objec- 
tion and suggestions from all persons likely to be affected thereby till 17th March. 1997. 

And Whereas no objection or suggestions have been received from any pee with 
respect of to the said draft rules by the Government. 

Now. Therefore. in exercise of the powers conferred by clause (a) of sub-section (2) of 
section 23 of the Bombay Motor Vehicles Tax 1958. (Bom. LXV of 1958) the Government 
of Gujarat hereby makes the followi ving rules further to amend the- Bombay Motor Vehicles 
Tax Rules. 1959 namely’ :-. 

1. These rules may be: called the ee ae Motor Vehictes Tax (Gujarat Amend- 
nient) Rules, 1997. ` 


me ie a 
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2. In the Bombay Motor Vehicles Tax Rules. 1959, in Rule 5,- 
(1) in sub-rule (1) for the words “The declaration shall” the words “The declaration 
in form ‘NT’ shall be accompanied by a fee of rupees ten and shall” shall be substituted. 
(2) in sub-rule (3). for the words “accompanied by the certificate” the words “ac- 
companied by a fee of rupees ten. the certificate” shall be substituted. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B. dated August 4, 
1997 
HOME DEPARTMENT 

No. G/G/97/105/MTA/1096/OD/15/KH, (Sachivalaya, Gandhinagar. 30th July, 
1997).- Whereas the draft rules. to regulate the collection of toll on Motor Vehicles were 
published as required by sub-section (1) of section 23 of the Bombay Motor Vehicles Tax 
Act. 1958 (Bam. LXV of 1958) on page No. 16.1 to 16.4 of the Gujarat Government 
Gazette. Extraordinary, Part IV-B. under Government Notification, Home Department 
No. G/G/97/10/MTA/1096/OD/15/KH. dated 31st January, 1997 inviting objections or 
suggestions form all persons likely to be affected thereby till the Ist March. 1997. 

And Whereas no objections or suggestions have been received from any person with 
respect to the said draft rules by the Government. 

Now. Therefore, in exercise of the powers conferred by clause (m) of sub- -section (2) 
of section 23 read with section 20 of the Bombay Motor Vehicles Tax Act. 1958 (Bom. 
LXV of 1958). the Government of Gujarat hereby makes the following rules to regulate 
the collection of toll on motor vehicles. 

1. Short title.- These rules may be called the Gujarat Tolls on Motor Vehicles and 
trailers drawn by such Vehicles Rules, 1997. 

2. Definitions.- (1) “Owner” includes a person for the time being in control and 
possession of a motor vehicle. 

(2) “Sub-Divisional Officer” means an officer of the Roads and Buildings Depart- 
ment incharge of the respective road or bridge, as may be notified by the State Govern- 
ment. 

(3) “Toll Authority” means a Sub Divisional Officer concerned as may ed 
for each district. 

(4) “Toll Collector*-means a person posted : at the collection booth for the purpose of 
collecting Toll. 

3. Levy of Toll.- Tol! shall be levied and paid in cash to the Toll Authority at the 
rates. as may be specified by the State Government by notification in the Official Gazette. 

4. Displaying of rates of Toll.- A table displaying rates of toll shall be placed in a 
conspicious place near the toll collection booth legibly written or printed in English, Gujarati 
and Hindi. 

5. Procedure in case of non-payment of Toll.- In case of non-payment of toll in 
respect of motor vehicles, the toll authority may detain the motor vehicles until the toll is . 
paid. 

6. Procedure.for collection/realisation of amount.- The Toll Authority shall put 
adequate number of collection booths. operated manually or by automatic arrangement or 
by combination of both as may be considered necessary. 

7. Mode of-collection of Toll.- The owner of the motor vehicles shall. before crossing 
the bridge or after having crossed it. stop his vehicle at the cross bar/booth and pay the toll 
in cash leviable at that toll collection booth. The toll Authority shall in return prepare a 
receipt in duplicate in Form-A appended to these rules and hand over ‘one copy of the” ` 
receipt to the owner of the motor vehicle and retain the second copy for the record. 
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8. Remittance of toll collected.- (1) The Toll collector on duty shall be responsible 
for the collection and safe custody of the amount collected during his duty period. The Toll 
Collector shall not leave the collection booth till his reliever takes over form him. 

(2) The Toll Authority shall maintain a cash register as prescribed in appendix ap- 
pended to these rules and keep it posted upto date. ` 

(3) The Toll Collector on expiry of his duty peried shall hand over the amount of toll 
collected by him, to his reliever and shall obtain his signature in the relevant column of the 

(4) Every day between 0000 hrs. and 2400 hours the Toll collector on duty shall hand 
over the entire amount of toll collected during the preceeding 24 hours to the Sub-Divi- 
sional Officer after obtaining his signature in the relevant column of the cash register. 

(5) The Sub-Divisional Officer shall, every day or if it happens to be a holiday, on the 
next working day remit the amount received by him in the respective treasury office. 

(6) The Sub-Divisional Officer shall exercise supervision and control over the staff in 
connection with collection of toll and proper maintenance of accounts and records. 

(7) The Sub-Divisional Officer shall pay a surprise visit atleast twice a month at the 
office of the Toll Collector to check up that the collection and remittance of the amount of 
toll is being done in accordance with the privisions of these rules. 
` 9, Submission of returns.- (1) The Sub-Divisional Officer shall furnish the state- 
` ment of accounts in the first week of April, July, October and January every year to the 
respective Treasury Office and Division Office. The Statement shall show the amount of 
toll collected and remitted and accounts of toll alongwith the details of voucher number 
and date by which the amount is remitted. 

(2) The Sub-Divisional Officer shall submit to the Division Office, monthwise break-up 
. of the epxenditure incurred for collection of toll and details of collection of toll received. 

10. Furnisihing of Security Amount.- The Staff posted at Tax plaza shall have to 
pay cash security deposit alongwith a security bond in form-B appended to this rules. A 
Sectional Officer working as Toll Collector shall deposit a cach security of rupees 2.000/- 
while Deputy Accountant or Junior Clerk shall deposit a cash security of rupees 1000/- 
alongwith a security bound in form-B appended to these rules duly executed. 


APPENDIX 
FORM-A 
_ Gee rule 7) 
R. No. : 
Receipt for payment of toll. 
Name of Bridge (s) 


1. Description of Motor vehicle with registration number. 
2. Whether laden or unalden or with or without passengers. 
3. Time and date of outward Journey. 
4. Amount of Toll paid. | 

Signature of Tol! Authority 


APPENDIX 
- (See rule 8 (2) ) 
CASH REGISTER 
St. Date Vehicle Nameof No.of  Amountof Progre- Signature Signature Signature Re- 
No. Na, peson receiptby tollpaid = ssive of Toll ofsucce- of Sectio- ma- 


paying whichtoll  figuresof collector Collector ssor nal officer rks 
the toll. paid. toll paid i incharge. 
1 2 3 4 5 o 6 7 8 9 10 il 
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poaa 
Denomins- Book "No: of receipts Total Total «= Offtcer’ - Collecting 
tion No. - From To receipt amount Toll from Toll 

ofTol. Collector 





FROM-B | 


` (See Rule 10) 
Form of Personal Security Bond.’ 
Know All Men by these persent that L...............sssssesssesseeees .am held and firmly bound 


Whereas the above bounded was on the.................00+ Ob ccc appointed 
to and now holds the post of..........- SEA S in the office of the................:.cc0e And 
whereas the said..............:sccsscssssceeees by virtue of such office is bound to collect............... 
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of any person or persons acting under him or for whom he may be responsible. Now the 
` condition of the above written bond is such that if the said... esses has whilst 
he has held the said office Of................s:s::cs0+-0--88 Aforesaid, always duly peformed and 
. fulfilled the duties of his said office and if he shall, while he shall hold the said office or 


are payable to Government and shall come into his possession or control by reason of the 
said office and shail duly account for and deliver up all moneys, papers and other property, 
which shall come into his possession or control by reason of the said office and if the 
i Sones his heirs executors or administarators shall pay or cause to be paid ut to” 

the Governor the amount of any loss or cause to be paid upto the Governor the amount of 
any loss or defaclation in the accounts of the said..............--sceseses within 24 hours after 
the amount of such loss defalcation shall have been demanded from the said.................. 


place of residence Of the SAaid...........sssesssececcssseeesees and shall also at all times idemnify 
and save harmless the Governor from all and every loss, injury, damage costs of expenses 
which has been or shall or may at any times of time hereafter during the service or employ- 


